«YTBEPKIAIO»
/Pelc'rop Tagpkukckoro  HaHOHAJIBHOTO

YHuBEpCUTETA, YJIE€H-KOPPECMOHAECHT

OT3bIB

Belylwled opraHuzauMu Ha auccepraunio  A.M. Kapaa Ha Temy:
«3aKOHO/aTeJIbHOE PeryJJHpPOBAHHE ONEPATHBHO-PO3LICKHBIX MEPONpPHATHI B
Poccuiickoit ®@enepaunu u PecnyGauke Kasaxcran» (cpaBHUTeNbHO-PaBOBOE
HCC/Ie10BaHHE), NMPEACTABICHHOH HA COMCKAHME YYEHOH CTemeHH KaHAMAATa
Hayk mo cneuuanbHocTH: 12.00.12 — Kpumunanuctuka; cyaeGHo-3KcnepTHas
AESITEILHOCTD; ONEPATHBHO-PO3bICKHAS AeSITE/IbHOCTD (IOPHANYECKHE HAYKH)

1.CooTBeTcTBHE CcOep:KAHMSI AMCCEPTALMH 3asIBJEHHOH CHENHANbLHOCTH
Had oTpacau Hayku. [lucceprarusa A.M. Kapma Ha Temy: «3akoHOJaTeNpHOE
PEryJIMpPOBAHHUE OINICPATUBHO-PO3bICKHBIX MepornpusaThii B Poccuiickoit ®eneparyu u
PecryGmuke Kazaxcramy (CpaBHHTENEHO-IPABOBOE HCCIIEOBAHNE), IIPEACTABICHHOM
Ha COMCKaHHME YYCHOM CTENEHM KaHAMJaTa HayK 10 creuuansHocTd: 12.00.12 —
KpumunanucTuka; CcyneOHO-3KCIEpPTHAsS —JEATENbHOCTS, OIIEPATUBHO-PO3BICKHAS
ACATENTHHOCTD (FOPHAMYECKUE HAYKH) 110 COACPKAHHID COOTBETCTBYET 3asiBICHHOM
CHEUMaNbHOCTH. HanMeHOBaHMe TeMbl, MIAH M TEKCT pabOTbl COCTABICHBI M
IIOATOTOBJICHBI JIOTUYHO, TEOPETHYECKM M HAYYHO OOOCHOBAHHO M HE BBI3LIBAIOT
COMHEHHIA.

2.AKTya/IbHOCTb TeMbI AMCCEPTALHH.

Tema «3aKOHOJATEeJILHOE peryjaupoBaHHe OIIEPATHBHO-PO3BICKHBIX
MeponpusaTHd B Poccuiickoit @enepauun 1 Pecriybnuke Kasaxcran» sBnsercs

YPC3BBIUAHHO BAXKHOW M aKTyalbHOH B yCIIOBMSX IIOCTOSIHHO MEHSIIOIIMXCS yIrPo3




Ge3onacHOCTH M TpaBoOpsaKy. OnepaTHBHO-PO3BICKHAS JESATENBHOCTD (OPLT) —
OTO HCOTBEMJIEMAA 4aCTh CHCTEMbl OOECIECuEeHMs IPABONOpsAAKA W GOpbOBI C©
MPECTYMHOCTHIO. DPHEKTHBHOCTH 3TOM JEATENEHOCTH 3aBHCHUT B IEPBYIO OYEPEAb OT
YETKOH 3aKOHOJATENbHOH 6a3bl, KOTOpas peryaupyeT mpaBa W OGS3aHHOCTH Kak
NPaBOOXPAHUTEIBHBIX OPraHOB, TAK H MPa/aH.

B mocmepnue roaer B Pocenn u Kasaxcrade  yBenmumiach yrposa
TCPPOPUCTHYECKON NESTENIbHOCTH, OPraHM30BAHHON MPECTYITHOCTH, KOPPYIILHH, a
TaKkKe KAOEPIIPECTYTHOCTH. CoBpemMeHHEbIe BBI30BBI TpeOyIoT oT
[IPAaBOOXPAHUTEIILHBIX ~ OPraHOB THOKOCTH M 5(pdekTHBHOCTH B 6opwbe
[IPECTYIHOCTBIO, YTO HEBO3MOXKHO 0€3 MOJHOIEHHOTO ¥ YETKOr0 3aKOHOMATENILHOTO
PEryJTMPOBAHUS ONIEPATHBHO-PO3BICKHBIX MEPOTIPHATHI.

HecMoTpst Ha Hanuuue 3aKOHOIATENBHBIX AKTOB, PETYJIHPYIOLIHX OPJl, B
00enx cTpaHax NpPONOKAIOT BO3HMKATH MPOGIEMBL. ITO CBS3AHO C pa3BUTHEM
TEXHOJIOTHH, YBETMYEHHEM MaclTab0B HH(GOPMALMOHHBIX YIPO3 U MOTPEOHOCTHIO B
MOCTOAHHOM ~ OOHOBJIEHMM  3aKOHOJATENBHBIX  HOPM, 4TO  JIeaeT TEMY
COBCPILICHCTBOBAHMS 3aKOHO/ATENILCTBA AKTYaJIbHOH. M3yuyeHHe 3aKOHOATEIbHBIX
aKTOB O00EMX CTpaH TIOMOET BBIABHTH CXOICTBA U pasnuuMs B TOIXOHaX K
PETyJMPOBAHHMIO  ONEPATUBHO-PO3BICKHOM JEATENLHOCTH, YTO B CBOK OYepeib
CIOCOOCTBYET BRIPAGOTKE PEKOMEHAANMH MO YIIyYIIEHHIO IIPaBOBBIX MEXAHH3MOB B
00eHX cTpaHax. DTO TaKKe BaXKHO JUTS PA3BUTHS MEeXIYHAPOAHOTO COTPYHHYECTRA
B 00J1acTH 60PEOBI C TPECTYMTHOCTEIO.

Baxuo cbanancuposaTs notpebHoCTH B 06ecneveHny 6e30MacHOCTH 1 3aIiTe
npaB rpaxaaH. B onoxy umudpoBHsaumu TpamMLHOHHBIE METOIbI OIIEPaTUBHO-
PO3BICKHOM ~ JCATENHHOCTH  TPeOYIOT  aJanTaldd K  HOBBIM  BBI3OBAM.
3aKOHOJATENbHBIE aKThl JOJKHBI YUHTHIBATH Pa3sBUTHE COBPEMEHHBIX TEXHOJIOTHH,
TaKhX KaK WHTCPHET, MOOMIIbHBIC YCTPOMCTBA, KHOEpPYrpo3bl, YTO Tpedyer

IIOCTOSIHHOM afjanTalliy 3aKOHOIATEe/ILCTRA.

Taxum oGpazom, Tema HCC/IEN0BAHMS 3aKOHOIATETBHOIO peryinupoBaHus

OICPAaTHBHO-PO3BICKHLIX MeponpusaTHid B Poccuu u KaszaxcTaHe He TONBKO MMeeT




OOJIBLIYI0 IPAaKTHYECKYIO 3HAYMMOCTh, HO W TpeOyeT Iiay0OKOro aHanmmsa s
BBIPAOOTKH PEKOMEHJIALMA [0 COBEPUICHCTBOBAHUMIO 3aKOHOJATENHCTBA C IIEJILIO
yily4leHus: (QyHKIMOHUPOBAHUS NPABOOXPAHUTENBHBIX OPTraHOB M 3aLUMTHI IPaB
rpaXk/iaH.

3. CreneHb 000CHOBAHHOCTH HAYYHBIX MOJIOKEHMI, BBLIBOAOB H
NpeI0KEeHHH, H3JIOKEHHBIX B IHCCEPTALHH.

ABTOpoM  000OCHOBBIBaeTcsi  4to, Mcnosp3oBaHue B NPOQHILHOM
sakoHomatenbecTBe OO0 OPJl mepeuHeBOro MeTojia 3aKpeIuieHHs OIepaTHBHO-
PO3BICKHBIX MEPOIPHSITHHA NPENATCTBYET UX OLEHKE B KAYeCTBE CAMOCTOSTEIILHOMN
CHCTEMBI BBHIY HEBO3MOXXHOCTH YETKOTO COIOCTABJIEHHUS OOIIMX M CHELHAIbHBIX
NPU3HAKOB. B ClIOXKUBLIEHCS CHUTyallMd TMpEJICTaBISICTCS  LENeco00pasHbIM
OTKa3aThCsl OT CYIIECTBYIOIIEH NPAaKTHKM, Korga B PocCHMM MOJNHOCTBIO, a B
Kazaxcrane 4acTM4HO CKPBIBAIOTCS HAa3BaHUs OTICIBHBIX OMEPATHBHO-PO3BICKHBIX
meponpusaTuit. IIpu 5TOM, He packpeIBas TAKTHYECKHX OCOOEHHOCTEM NPOBEICHHS
OPJI. CoOTBETCTBEHHO, CHUCTEMY OIEPATHBHO-PO3BICKHBIX MEPONPHATHH MOMKHO
OMPENEIUTE  KaK  3aKOHOJATEJBHO  O(DOPMJICHHYIO M HCYEPIIbIBAIOIILYIO
KOMIUICKTALMIO  pa3NIMYHBIX  BUAOB  Pa3pELUCHHBIX  OINEPaTHBHO—PO3BLICKHBIX
MEpOTIPUATHHN, HMEIOLMX KaueCTBEHHO OTIMYHOE COJEP)KAHHME, OCHOBAHHS WU
YCIIOBUSI MX OCYIICCTBIIEHHs, HE HAXOIALIMXCS B OTHOIICHHM COIMOJAYMHEHUS U
NpeArnoaraoIuX BO3MOXKHOCTb UX KOMOMHAIMK NpH peanuzanuu OPJ

C TOuYkM 3peHHe aBTOpa HOPMATHBHOE pEryJHPOBAHHE . ONEPATHBHO-
PO3BICKHBIX MEpPONPHUSITHIA TOIKHO OCHOBBIBATHCS Ha NPUHIATIE
COaNAHCUPOBAHHOCTH, MPE/IIOIAraioleM YCTPaHEHHE H3OBITOYHON CCKPETHOCTH
OTJEJILHBIX 3JIEMEHTOB OIEPATHBHO-PO3LICKHON NEATENBHOCTH IIPU OJHOBPEMEHHOM
COXPaHCHNUH KOH(UACHIHAIBHOCTH €€ TAKTHIECKUX M ITPOLECCYATBHBIX aCIIEKTOB.

BaxxHbIM 371€eMEHTOM JIaHHO# PaGOTHI SBISIETCS POBEIEHHbIH CPABHUTEIIbHbIN
aHAJIM3 3aKOHOJATENBCTBA JBYX CTpaH. OHO BKIJIIOYATH BBISBICHHE KIFOUEBBIX
Pa3NUYMii M CXOJCTB B TMOAXOAAX K PEryJIHPOBAHHMIO ONEPATHBHO-PO3BICKHBIX
MEpPOTIPHATHH, a TaKKe AHANM3 NPAKTHYECKHX MOCHENCTBAH STUX pasiHdMil s

peanuzanuu OPJI,




OO0ocHOBaHME BBIBOJIOB JAHCCEPTALMU 0a3upyeTcsi Ha KOHKPETHBIX TPHUMEpax,
aHanuse CyAcOHOH M IPAaBONPHMEHHUTENbHOM MPAaKTUKH, YTO TOATBEPIUT
00BEKTUBHOCTb U HAYYHYIO [IEHHOCTH BBIBOZIOB. PacCMOTpEHHE TaKMX BOIPOCOB, KaK
npaBoBeie  OCHOBBI  OPJl, orpaHuyeHuss TmpaB TpakdaH, IOJTHOMOYHS
MPABOOXPAHUTENBHBIX OPraHOB, KOHTPOJb 3a JICHCTBUSIMM 3THX OPraHOB, a TaKKe
npoOJieMbl, CBA3aHHBIE C IIpaBaMU YEJIOBEKA, YCHIMT apryMEHTHPOBAHHOCTD
MPEIJIOKEHUA.

OO00CHOBaHHOCTb HAay4yHBIX BBIBOJIOB M MPEMJIOKEHHM 3aKIiodyaeTcs B
HEOOXOZIMMOCTH TILUATEJIbHOIO aHalu3a OajaHca MeXJy [paBaMH TPaxIaH |
uHTEpecaMu Oe3omnacHocTH. OnepaTHBHO-PO3BICKHBIC MEPOIPHATHS MIPOBOIUTHECS C
YUYCTOM 3aIIUTHI IIPaB U CBOOOJ YEJIOBEKA, YTO SBISIETCS Ba’KHBIM aCIIEKTOM B 00EHX
crpaHax. Cjiel0BaTeNbHO, HAYYHBIE TTOJOKECHUS BKITIOUATH UCCIIE0BAHUE IIPABOBBIX
MEXaHM3MOB, HANPaBICHHBIX HA 3aLUMTYy 9THX IpaB, a TAK)Ke aHaIU3a JeHCTBYIOIMIHX
3aKOHOB B KOHTEKCTE MEKIyHAPOIHBIX CTAH/IAPTOB,

Hay4Hble MOJIOXKEHHS M BbIBOJbI OOOCHOBBIBAIOT, HACKOJIBKO AKTYaJIbHBIMH
SBJISIOTCSL TIPEIUIOKEHHS 110 MOJEPHHU3ALMU 3aKOHOIATENBCTBA € YYETOM HOBBIX
TEXHOJIOTHYECKUX peanid. BBICOKHH ypoBeHb 0OOCHOBAaHHOCTH HAy4YHBIX BBIBOJIOB
NPOAEMOHCTPUPYETCS, KaK OTH WU3MEHEHUS! BHOCAT KOPPEKTHUBBHI B 3(P(EKTHMBHOCTH
OPJI w B 3amuTy TpaB rpaxiaH B pamkax CyIIECTBYIONIETO IIPaBOBOIO
perynupoBanus. Hayunele npejuloskeHHss apryMEeHTHPOBAaHEI Ha OCHOBE BBIBOJIOB O
TOM, KaK YIJIy4IlIEeHHE 3aKOHOJATENbCTBA IOBBICUT 3()(EKTHBHOCTL OOpLOBI C
NPECTYIHOCTBIO, 00ECTIEYHT COOMIOICHNE TIPAB YEIOBEKa U MMOMOXKET B PEAIH3AIUHU
MCXKIAYHaApPOIHBIX CTaHOApPTOB B o0racTH ImpaB YCJIIOBCKA H IIpaBOBOTrO
perynupoBanust OP /1.

4.Hay4Hasi HOBH3HA H JOCTOBEPHOCTD MOJYYEHHbIX Pe3y IbTATOB.

HayuHast HOBU3HA MCCEPTALMOHHOTO HCCIIEIOBAHMS 3aKIIOYaeTCsl B TOM, YTO
BIIEPBBIC OCYILIECTBICHO CPAaBHUTENBHO-IIPABOBOE HCCIIECAOBAHME 3aKOHOAATEIHHOTO
PCryIMpOBaHus OMEPAaTHBHO-PO3BICKHBIX Meponpusitiii B Poccun u Kasaxcrane Ha
MoHOrpacuideckom yposHe. CQOpMYTHPOBAHO aBTOPCKOE OMNpPENENCHHUE OHSTHS

«OIICPAaTHBHO-PO3bLICKHOE MEPOIIPUATHEY, PEKOMCHIOBAHHOE K BKJIIOYEHHIO B




OIIEpaTHUBHO-PO3BICKHOE 3aKOHOAATeNnbcTBO Poccum wu  Kasaxcrana; onpeneneHbl
NpU3HAKW W HM3JOKEHO  OIpEleNIeHHE  «CHCTEMa  OIEepPaTHBHO-PO3BICKHBIX
MEPOIIPUATHIN.

BbizeneHsl  METOJOJNIONMYECKH — 3HAUUMMbBIE — HANPABICHUS  rapMOHM3AIUM
OIIEPaTUBHO—PO3BICKHOTO 3aKOHOJareNibcTBa Poccuiickoir Deneparmu u Pecrnybiuku
Kasaxcran, BKmoyas Kiaccu(UKalMIO HOPM, PETYJUPYIOLIMX MHCTUTYT ONEPATHBHO-
PO3BICKHOIO HMMMYHHMTCTa, a TaKKe YCJIOBHH IPOBENECHUS OIEPaTHBHO-PO3BICKHBIX
MEPOIPUITHIA B CIIy4asX, HE TEPILLIMX OTJIararesiscTBa. A Tarke (HOPMHUPYIOLIUX
OCHOBHBIC BOTIPOCHI PeaiM3alMy IPUHYAUTEIBHOTO MEXaHU3Ma IPH OCYIIECTBICHUN
ONECPATHBHO — PO3BICKHLIX MeponpuATHH. (OcoObIif aKkIeHT TPOW3BEICH HAa
HEOOXOMMOCTH 0(hOPMIIEHHS COATAHCHPOBAHHOTO AKCHOJIOTHYECKOTO COMPOBOKIEHHS
OPJl ¥ KaX10ro B OTIEIHHOCTH OIEPATUBHO-PO3BICKHOTO MEPOIPHATHS, B TOM YHCIIE
IIOCPEACTBOM JOIOTHEHUS IEHCTBYIOIIETO 3aKOHOAATEILCTBA.

S.Hayuynas, npakTHuyeckKasi, JKOHOMHYECKAS M COLHMAJbHAS 3HAYHUMOCTH
AMCCePTALHH.

Teopernyeckas 3HAUMMOCTh JIMCCEPTALIMOHHOTO WCCIENOBAHUS BBITEKAET M3
aKTYaJIbLHOCTH TEMBbI, HOBU3HBI Psifia TEOPETHYECKUX IOJIOKEHHH, OMPENEIeTCs TakKe
MPUKIIAHBIM ~ 3HAYEHHEM  BBIBOJIOB, TMPENIOKEHHMH M  PEKOMEHIAMA  aBTopa,
BO3MOXXHOCTBIO IIPABOBOTO 3AKPCIUICHHSI; COCTOMT B JAJbHEHIIEM pa3BUTHH HAYKH
ONEPATUBHO-PO3BICKHOM JEATESIFHOCTH, B YACTHOCTH €& paslesioB, BKIIOUYAIOLIMX
YYCHHE O TIIPaBOBOM OCHOBE OINEPATHBHO-PO3BICKHON MESATEIBHOCTH M TEOPUH
ONCPaTHBHO-PO3LICKHBIX Meponpusatuit B Poccuiickoit ®eneparmu u PecryOnuke
Kaszaxcran. Ilpakrtuueckas 3HAUHMOCTL ONpeenseTcss BO3MOKHOCTBEO HCIIONb30BAHMS
pa3pabOTaHHBIX IOJI0XKEHHH, BHIBOLOB U PEKOMEH/IALIMH B TIPAKTHYECKON ACSTENLHOCTH
NPAaBONPUMCHUTECIAMA  IIPY  IPOBEICHHM  OIEPATHBHO-PO3BICKHBIX  MEPOIPUATHIA.
Taoke  pesynbTaTsl  muccepTalii  MOTYT OBITH  BOCTpeGOBaHBI B HAyYHO-
HCCIICIOBATENILCKOM W 00pa3oBaTesibHON NeATeNbHOCTH IIPH TMOJATOTOBKE HAYYHOM,
Y4eOHOH ¥ METOAMYECKOM JIUTEPaTyphI 110 UCIIOMB30BAHUIO CIICHHATBHBIX 3HAHM,

6.Crenenn 10CTOBEPHOCTH PE3yJIbTATOB HCC/IC0BAHMS.




JlOCTOBEPHOCTE pE3yJIBTAaTOB HCCIIENOBAHUS HATPAMYIO 3aBUCHT OT KauecTa
MCTOYHHKOB, Ha OCHOBE KOTOPBIX NPOBOJMTCA aHAM3. B JaHHOM ciy4ae BaKHBIMU
UCTOYHMKAMH  SBIISIFOTCS  IEHCTBYIOLME 3aKOHOJATEIBHBIE aKThl  POCCHECKOM
Qenepatn W Pecriybnmukn  Kasaxcrad, a Takke HOPMATHBHBIE JIOKYMEHTBI,
peryMpyIomue AEATEIbHOCTE NPABOOXPAHHUTEBHBIX OPraHOB B 00€HX CTPaHax.

B nuccepraimmn uenose3yiores 0QUIHUAIbHbIE TEKCTI 3aKOHOB, TIOCTAHOBIICHHUH,
YKa30B, a Takoke Cy/ie0Has IPAKTUKA, OTYETHOCTh TOCYaPCTBEHHBIX OPraHOB H APYTHE
[ICPBUYHBIC MaTepHalbl, YTO 3TO CYLICCTBEHHO IOBBILIAET CTENCHb JOCTOBEPHOCTU
BBIBOJIOB. BRICOKas JOCTOBEPHOCTH peE3ysILTATOB OOECICUUBACTCS TAKKE 33 CYET
obpallieHust K psgy MCTOUYHHKOB, OTP@KAIOUIMX IPAKTHYECKOE [IPUMEHEHHE
3aKOHOJATEJILCTBA, TAKWX KaK CTAaTUCTHYECKHE JIaHHBIE, OKIJIAJbl, KCCIIEIOBAHMS
[IPAaBO3ALUUTHBIX,

CpaBHMTENBHBIA — aHAM3  3aKOHOJATENLCTB  POCCHICKOI Qepepauun U
PeciyGmmku  Kasaxcran 1o BOmpocaM — ONEpaTHBHO-PO3BICKHBIX MEPOIIPUATHI
BBITIONHEH C Y4ETOM OCOOECHHOCTEH MPaBOBBIX CHCTEM 0Gerx CTpaH. J[OCTOBEpPHOCTH
PE3y/BTaTOB TOBBIIACTCA 3a CUET HCIOJNB30BAHUE MEXIMCLUIUIMHAPHBIE METOJIbI,
BKIIOYas  aHa/M3  TPaBOBBIX  HOPM, (QWIOCO(GUM  TpaBa, COLUMAILHON H
KPUMHHOJIIOTHIECKOM TEOPHH, & TAKKe IKCIEPTU3BI U3 IPAKTUKH MPABOOXPAHUTENBHBIX
OpraHoB.

lIlpumMeHeHre  HayyHbIX METOZOB (CPaBHMTENBHOTO aHAIW33, CHCTEMHOIO
[IOIX0/1a, SMINPUICCKUX MCCIICOBAHUN) TaKKe YKPEIUIET JAO0CTOBEPHOCTH BBIBOJIOB,
TaK KaK OTH METOZbl ODECIeYMBAIOT KOMIUIEKCHBI B3IVIAA Ha IpobreMy w
MUHUMHM3HPYIOT OIIHOKH, CBA3AHHBIE C BBIOOPOM OJTHOTO Y3KOro moaxo/a.

OIHMM U3 KIIIOYEBBIX ACTIEKTOB JJOCTOBEPHOCTH JAHHOM PabOTHI SABJISETCS aHAIH3
MPABONPUMEHHTE/IBHOH — NPAKTHKA.  Pe3ynbraTel MCCICIOBAHMA —OMHPAIOTCS  Ha
Cy/AcOHBIE pelIeHHs, pelleHns KOHCTUTYLHOHHBIX cynoB Poccuiickoit ®enepanyu u
Kasaxcrana, a Takke Martepuasl U3 peanbHOM MPAKTHKH IIPABOOXPAHUTEIBHBIX

OpraHoB, KOTOpbIE HOATBEPKAIOT 3(1)(1)6KTI/IBHOCTB HITH HEJIOCTAaTKH CYLICCTBYIOLIETO

3dKOHOaTeJILCTRBA.




B nmcceprauyu  BKIIOYEHO TIOCIEAHHME HAHHBIE O MPABONPHMEHHTENBHOMN
MPAaKTHKE, TIOCKOJBKY 3aKOHbI M TMpPaBONPUMEHHTENbHAS TNPAaKTHKA B 00JACTH
OTIEPATUBHO-PO3BICKHOM JEATENBHOCTH MOTYT U3MEHSITBCS, UTO OKA3bIBAET BIIMSIHIE HA
PESYJIBTATRl  MCCICAOBAHMA.  JUIA  MOBBINIEHMS  JIOCTOBEPHOCTH  HCIIOJB3YETCS
aKTYyaJIbHBIC JIaHHBIC O peanbHBIX ciyqasx OPM B obenx cTpanax, a Takke CTATHCTUKY
0 pacCCICAYCMbIM  MPECTYNICHUSIM, YCIEIUHOCTH WM Hed()(PEKTUBHOCTH Mep,
CBSI3aHHBIX C ONEPATUBHO-PO3BICKHOMN JEATEILHOCTEIO.

7.JInyHbIH BKJIAA COMCKATENSI.

JInuHbIi BKII) COMCKATeNss yu&HOM CTENeHH B MCCIENOBAHME 3AKII0UASTCS B
TOM, HTO OCHOBHBIC HJICH, HMCIOIIHE TCOPETHYECKYIO H HPAKTHYECKYIO 3HAYUMOCTS,
BBIHOCHMBIE ~ Ha  3alMTY MOJNOXEHHMS, BLIBOABI M  OOOGIUEHHS, HPAKTHICCKHUE
PCKOMEH/IAIIMH  MOTYT ~ MMETh  CYIUECTBCHHOE 3HAYCHHE JUIs  pa3sBUTHS U
COBEPHICHCTBOBAHUA  ONEPATHBHO-PO3BICKHOIO  3aKOHOAATENLCTBA  PocCCHEHCKOM
Oeneparyy, Pecriybnvku  Tamkukucran o Pecriybnmkn  Kasaxcran., Hayunsie
IyOJIMKalMK M BBICTYIUIEHHS aBTOpA Ha PasIMYHBIX Hay4YHO-TIPAKTHYECKUX U HAYYHO-
TCOPETHYICCKUX  KOHDEPCHUMSX MEXKyHAPOAHOIO M PEeCIyGIMKAHCKOTO YPOBHSI
MOATBEPIHK/IAIOT Ero KOMIICTEHTHOCTh B UCCIIEYEMBIX B JIUCCEPTALIMH BOMPOCAX.

Ipencrasnennas Ha pelLieH3upoBaHue JIiccepTaloHHast pabora
«3aKOHOZATENILHOE  PETYIHUPOBAHHE OIEPATUBHO-PO3LICKHBIX ~ MEPONPHATHH B
Poccuiickoti  ®eneparu m Pecriy6muke  Kasaxcramy (CpaBHUTENHHO-PABOBOE
HCCIIENIOBaHKE), BbINONHeHHass A.M. Kaprom, orpaxaer aKTyaJbHBIE TIPOOJIEMBI
3AKOHOZIATENIBHOTO  PETYJIHPOBAHMS  OLEPATHBHO-PO3BICKHBIX MEpONpUATHH B
YKa3aHHBIX IOCYapCTBax.

OcHoBHast uzess aBTOpckod paGoThl 3aKMOYaETCS B CPaBHHUTEIIEHOM aHaJIU3e
HOPMATHBHEIX  IIOJIOKEHHH 3aKOHOB 00 OIEPaTHBHO-PO3BICKHON  IeATeNIbHOCTH
Poccuiickoit Dezepatmu u PecryGnkm Kasaxcran, vcciieloBaHHH KOHLIENTYAIbHBIX
IMyTeH WX Pa3BUTHS U BBIPAOOTKE HA HTOH OCHOBE NPEAJIOKEHUH U PEKOMEHIALUH 110
CONMKEHUIO 3aKOHOJATEJIEHOIO PEryJIMpOBaHuUs OIE€PATUBHO-PO3BICKHBIX

MEPOIIPUATHH, YTO BCELIENIO OTPAKAET HA3BAHUE JUCCEPTALMOHHOIO UCCIIEI0BAHUS.




ABTOpPOM BEPHO OTMEYEHO, YTO B 0OECIEYEHUH CTAOMIIBHOIO SKOHOMHYECKOIO
PasBUTHS CO3IaHHOIO MEXTOCYAPCTBEHHOr0 00beAMHEHHS (HaKTOp ero 0e30MacHOCTH
WIDacT KIMOYEBYIO posb. OJMHOW M3 TIVABHBIX Yrpo3 COBMECTHOMY DasBUTHIO
MPOAOJDKAET OCTaBATRCS MIPECTYITHOCTh, 0COOEHHO OPraHU30BaHHas €€ COCTABIISIOIIAS C
SIPKO BBIPDKEHHBIM TPAHCHALMOHATILHBIM XapaKTEPOM, IIOCKOJIBKY OTKPBITOCTh MPAHHMII
CO3/1aeT OJIarOMpPHUSITHBIC YCIOBHSI HE TONBKO JUIS PAsBUTHSI SKOHOMHK, HO M JIIs
MHTCTPAlii  KPUMHUHATBHBIX TporueccoB. M 3Ty npobieMy HEBO3MOKHO PELINTH B
pamMKaX OTHENBHBIX TOCYNapCTB, YUYACTBYIOLIMX B PETHOHAILHOM 3KOHOMHYECKOM
MIAPTHEPCTBE, €€ HEOOXOAMMO PelaTh COBMECTHBIME YCHIIUSIMH M PAacCMaTPHBATh KaK
OlHO M3 BaKHEWIIHMX HANPABIEHUH MEXIyHapOJHOIO COTPYIOHMYECTBA B cdepe
OIIEPATHBHO-PO3BICKHOM e TeILHOCTH.

JlanHoe CyJIEHHE ¢ YYeTOM COBPEMECHHbBIX HMHTEIPALMOHHBIX TPOIIECCOB,
MPOUCXOASAIMX HA ITOCTCOBETCKOM IPOCTPAHCTBE, MPHOOPETAET 0COOYI0 3HAYMMOCTD,
HTO HECOMHEHHO IIOBBIIIACT AKTYyalbHOCTH M CBOEBPEMEHHOCTH IIPOBEIEHHOIO
HCCIIEIOBaHMS.

HAuccepranus AM. Kapna ABnfercs KOMIUIEKCHOH paGoTOM TeopeTHKo-
MPUKIAaHOro Xapakrepa. OHa nmocBsmeHa OOJBIIOMY GJIOKY BOIIPOCOB, CBSI3AHHBIX C
[IPABOBBIM  PEI'YJIMPOBAHUEM  ONCPATHBHO-PO3BICKHBIX MEPOINPUATHIH, OTBETHI Ha
KOTOpBIe ~ OyayT  CIOCOOCTBOBATh  COBEPIICHCTBOBAHMIO M TAPMOHH3AIHAH
3aKOHOJATENBCTB, B C(epe OnepaTHBHO-PO3BICKHBIX MEPOIIPUSITHH.

Cienyer oTMeTdTh, uTO BHIOMpAs TeMy M aKNEHTHPYS BHHMAaHue Ha
HEOOXOJIMMOCTH COBEPILICHCTBOBAHMS U COMMKEHHUS 3aKOHOIATEHHOIO PETYJIUPOBAHUS
OIEPaTMBHO-PO3LICKHLIX MeponpuaTHid B Poccuifckoit ®eneparn u PecnyOnuku
Kaszaxcran aBTop B M3BECTHOH CTENEHM YCIOKHHI CBOKO Hay4HYyIO 3ajady, TaKk Kak
paHee B paboTax MOCBSIICHHBIX NPOGIEMaM MPABOBOIO PETYJIMPOBAHUS ONEPATHBHO-
PO3BICKHBIX MEPONPUATHI PaCCMATPUBAIIMCh JIMIIB €€ OTIEILHBIE aCIeKThl, U0 ee
PCrIIaMEHTHPOBAHUE B PAMKaX OIPENETEHHOI0 roCyaapcTna.

Bmecte ¢ em, KoMIiekcHO MpoGJieMa HOPMATHBHOTO MPABOBOTO PEryIHPOBAHMS
OTEPAaTHBHO-PO3BICKHBIX ~ MEPONPHUATHA HE paccMaTpuBaiach. [loMUMO  3TOrO,

JSHCTBYIOIHE 3aKOHBI 00 OIIePAaTHBHO-PO3BICKHOI AeaTenbHocTr Poccun n Kazaxcrana




¢ MOMEHTA MX NPHUHATHS TMEPHUOAMYECKH MOJBEPraUCh U3MEHEHUAM U JOMOJHEHHSIM,
M3MEHMWINCH YCIIOBHS TNPUMEHEHHUsI 3aKOHOMATEIBHBIX HOPM C YYETOM COBPEMEHHBIX
MHTETPALMOHHBIX TMPOLECCOB MEXIY THMH CTpaHaMH. Takod mojxoj k HaydHOMY
HCCIICZIOBaHMIO, O€3yCIIOBHO, YKa3blBaeT Ha CYIIECTBEHHYK) HAy4YHYIO HOBH3HY
IPOBEIEHHOTO UCCJIEI0OBAHUSI.

8. Ily6auKauus pe3yibTaToOB AUCCEPTALHH B PELeH3MPYEMbIX Ky PHAJIAX.

ITo Teme juccepraruu ObUTH OIyOIMKOBaHBI 20 HAYYHKIX CTATeH, B TOM YHCIe 8
U3 HUX B KypHaJaX, PEeKOMEHOBAaHHBIX BEICIIEH aTTeCcTalMOHHOW KOMHCCHEH Mpu
MunucrepcrBe  oOpasoBaHuss W Hayku Poccuiickoil  @enepauun, Bsicieid
aTTCCTAllMOHHOM komuccuedl mpu  Ilpesupente PecnyOmuku — Tapkukucran u
Komurerom 1o kontposmo B cdepe 00pazoBanus 1 Hayku MUHHCTEPCTBA 06pA30BAHUs
M Haykd PecnyOmvku Kasaxcran, a Taioke BXOIALIMX B  MEXKIYHAPOTHBIE
nHpopMaimonnble pecypesl Web of Science (Clarivate Analytics) u Scopus (Elsevier),
12 — B mpyrux wuspanusx. KomudectBo mmyOnuKalkii B PELEH3UPYEMBIX H3IAHHUSIX
cooTBeTcTBYeT IL. 35 Tlopsnka NpPUCYKIEHHS YYeHBIX CTENeHeH, YTBEpP)KIEHHOTO
ITocranosnenuem IlpaBurenscrsa Pecrybnuku Tamxukucrad ot 30 monst 2021 1. 33 No
267.

9. Ouenka cogep:aHus AMCCEPTAUNM M CTENEHH ee 3aBepPLICHHOCTH.

CrpykTypa ¥ conepikaHHe JIMCCEPTALMM OMPENEIIOTCS LEeMSIMHA M 3aJadaMu
UCCIIENIOBaHKA. B CTPyKTypHOM mulaHe auccepranmonHas paGora A.M. Kapna
BBICTPOCHA TAKUM 00pa3oM, 4TO BCe €€ COCTABHBIE YACTH JIOTHYECKH B3aHMOCBA3aHb]
ApYT' € ApyTOM U COCTaBIISIIOT 3aBEPIIEHHOE HAy4HOE HCCIIEI0BAHUE, ONPENEIIEMOe
LOCIIAMH H 3a1avdaMH HCCIICQOBaHHA, U I[10CIIE0BATEIBHO OTpaaroT 06OCHOBaHHOCTb
M PCIICHUS IMOCTABICHHBIX JHUCCEPTAHTOM BOIPOCOB, CHOCOOCTBYMOLIME Haubomee
YCHEIIHOMY ¥ 3(()EKTUBHOMY PACKPBITHIO MCCIELyeMON MPOGIEMATHKY B TIOJHOM
o0beme.

Jucceprais COCTOMT M3 BBEIEHMs, JBYX TIJIaB, BKJIIOYAIONMX TMATh
naparpa)oB, 3aKJIOYEHHS, CIIUCKA HMCIIOJIb30BAHHBIX MCTOUHUKOB M JIMTEPATypHl U
TPeX NPHIIOKEHHIA.

Bo BBeneHMH apryMEHTHPYIOTCs aKTyallbHOCTh TEMbl MCCIIEAOBAHUS U CTENEHD




e€ HayyHOM pa3pabOTaHHOCTH, ONpENeNseTcs MpenMeT, OO0BEeKT, LEeNb U 3aJayud
MCCIIEIOBaHUs, (OPMYJIHPYETCs METOJ0NIOTHYecKass M TEOPETHYECKas OCHOBEI
paboThI, 00OCHOBBIBAIOTCS €€ HOBM3HA M OCHOBHLIE IOJIOKEHMsS, BBIHOCHMBIE HA
3aILUTY.

Ilepsas rnmaBa «TeopeTHuecKHe OCHOBBI OINPEJICIICHUS MOHATHS U CHCTEMBI
OIICPATUBHO-PO3BICKHBIX ~ MEPOIPUATHH B 3aKOHOJATENbCTBaX  Poccuiickoi
@enepanin 1 PecnyOnukm  Kazaxcran»  sIBIsieTcss  TEOPETHYECKOHM  OCHOBOI
UCCIICIOBAaHMsI, TaK Kak B HeEH 3aKiaJbiBalOTCS KIIOYEBBIE TMOHATHHHBIE U
METO/IONOTHYECKHE [OAXOBl K aHANM3Y OIEPATHBHO-PO3BICKHBIX MEPOTIPUSATHH B
yKa3aHHbIX TOCyIapcTBax. B paMkax [JaHHOH TJaBbl MPOBOIUTCS BCECTOPOHHEE
PacCMOTPEHHE TIOHATHS OINECPATHBHO-PO3BICKHBIX MEPOINPHUITUH, WX MPaBOBOM
NpUPOIBI, a TaKKE COAECPXNAaHUSA M Ileled, C ONOopod Ha HAyYHBIE TpPYJbI
OTEUECTBEHHBIX M 3apy0eKHBIX MCCIeHoBaTeNei. AHAIU3MPYIOTCS OCHOBHBIE
MOJXOJBl K ONpeNeNeHUI0 NpaBoBoW cymHoctd OPM, ux pone B obecreyeHuu
HAIIHOHATBEHOM 0€3011aCHOCTH, OOLIECTBEHHOIO MOPSIAKA U TIPaBOIIOPSIKA.

Kpome TOoro, B miaBe paccMaTpUBarOTC OCOOEHHOCTH HOPMATHBHOIO
3aKPEIICHUS CUCTEMbI OIICPATHBHO-PO3BICKHBIX MEPONPUSITHH B IIPABOBLIX CHCTEMAX
Poccun n Kasaxcrana, BBIABIAIOTCS Kak OOIIMe 4epThI, 0OYyCIOBIEHHbIE O0OIIei
NPaBOBOH TPAIHIMEH M HCTOPHUECKH CIOKMBILMMCS MOAXOJOM, TaK M Pa3IHyus,
NPOJMKTOBAHHBIE BHYTPEHHUMH [OJMTHKO-IIPABOBBIMU (akTopamu. Obpainaercs
BHUMaHWE Ha MpoOJieMbl, BO3HUKAOIIKE NpH kiaccudukanmun OPM, a Takke Ha
CIIOPHBIE ~ BONIPOCBI, CBSI3aHHBIE C WX (OPMOH TMPOBENEHUSI U  MPABOBLIM
perynuposanuem. Takum o6pasoM, mnepsas IiaBa CO34aET  HEOOXOJUMYIO
TEOPETHYECKYIO 0a3y JJid manbHEHIIero aHanM3a M CPaBHHUTENLHO-IIPABOBOTO
MCCIC0BAHNs, IPOBOJJMMOTrO B IIOCIEAYIONIMX pasjienax paboThl.

Bropasi riaBa noCBsIIeHa BBISBICHHIO IPABOBBIX HEJOCTATKOB JIEHCTBYIOIIETO
3aKOHO/IaTENILCTBA U (POPMHPOBAHHIO MPEIOKEHHUH 110 €r0 COBEPIIEHCTBOBAHHIO Ha

OCHOBC KOMIIJICKCHOT'O aHajiki3a TCOPETUUECKUX TOAXOI0B H HpaBOHpHMeHHTeHbHOﬁ

HPaKTUKH.
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B nepBom maparpade miaBbl (QOPMYIHpPYETCS TEOpeTHYecKas MOJIENb
3aKOHOJATENILHOIO PETYIMPOBAHMS OIIEPATUBHO-PO3BICKHBIX MEPOIPHUATHH, B KOTOPOM
aBTOp pPa3NCIUJI MHEHHS CIEIHAIMCTOB HA YEThIpE TIPYyMNIbL: TEPBBIE, CUUTAIOT
HEOOXOMMMBIM ~ TIPHHSITHE  ONEPaTHBHO-PO3BICKHOIO  Kojekca  (OIepaTMBHO-
MPOIECCYAIbHOIO KOJEKCa), BTOPBIE CUMTAIOT, YTO HEOOXOJMM HOBBIM 3aKOH, TPETHU
CUMTAIOT, 4YTO OINEPATUBHO-PO3LICKHOE 3aKOHONATENIILCTBO HE HYXKAACTCS B HOBOM
KOZIEKCe WJIM 3aKOHE, M 4YTO LENecOO0pa3sHO M3MEHUTh U JIOTIOJHUTH HOPMBI
JENCTBYIOIIErO 3aKOHONATENBCTRA, YUETBEPTHIE MOJaraioT, 9to 3akoH «O0 OPJl» BooOILE
HE HYXCH, apryMEHTHPYs 5TO TEM, YTO YKazaHHbIe HOpMBI 3akoHa «O6 OPII» MOMHO
sakpenuTh B YIIK, KoAll, TpynoBom xomekce, @3 «O rocymnapCTBEHHOH 3allUTe
MIOTEPIIEBILNX, CBUACTENENH M MHBIX YYaCTHUKOB YTOJIOBHOTO CYIONPOU3BOACTBAY U D3
«O nonuuum» (c. 87).

Bo Bropom mnaparpade oco6oe BHHMaHHE YHEISETCS MEPOTIPHSTHSIM, KOTOPbIE
3aTParuBalOT  KOHCTHUTYLUMOHHBIE — TpaBa  IpaXJaH, BKIIOYas  IpaB0  HA
HETIPUKOCHOBEHHOCTh YaCTHOM YKM3HHM, TAiHy NEPENUCKH, TeNe(OHHBIX IIEPErOBOPOB 1
MHBIX ~ KOMMyHMKal[MH. 3/IeCh  COMCKATeleM TIpeUlaraercss  ONTHMH3MPOBATH
OIICPaTHBHO-PO3BbICKHBIC MEPOTIPUATHS, K IpUMepy aBrop cuuraet, uto ITTIT u CUTKC,
3akperieHHbie B @3 PO «O6 OP/» 00beIMHUTE B ONHO MEPOIPHUSITHE 1107 HA3BaHHEM
«KOHTPOJIb  CCTH DJICKTPOCBSI3W», OINPEAEIMB €ro KaK OINEPaTHBHO-PO3BICKHOE
MEPONPUATHE, OCYIIECTBIAEMOE HENIACHO IIPU MOMOIIH CIIEIHMAILHBIX TEXHUYECKUX
CPEJICTB AL TIOMyYeHMst HHOPMALMH, NIEPEIaBaEMOit JIHLAMH 10 CETAM JIEKTPOCBA3H.
Coorserctenno, B 3akone PK «O6 OP/l» MeponpusTHe «HEDIACHbIH KOHTPOIIb,
nepexsar M CHATHE HHOOpMAlMH, MEPEJAIOMICHCS 0 CETsAM  3JIEKTPHYECKOM
(TEIEKOMMY HUKALIHOHHOM) CBA3M» TIEPEUMCHOBATh HA «HEMMACHEIH KOHTPONb CETH
SIEKTPUYECKOH CBA3H» ¢ aHAJIOTHYHBIM OrpezeeHneM (¢. 151).

B Tperbem naparpade paccMaTpHBarOTCsi MEpBI 110 ONTMMM3AIHH PETYIIUPOBAHHS]
OPM, He CBA3aHHBIX C MPSIMBIM OIPAHHYEHHUEM IPAB JIMYHOCTH, HO UMEIOLIUX BAKHOE
SHAYCHUE ISl OTIEPATMBHO-PO3LICKHOM JEATENLHOCTH IPABOOXPAHUTEIBHBIX OPraHOB.
Couckarenem Inpemyaraercs ONEPaTHBHO-PO3BICKHOE MEPOINPHSATHE  C ABTOPCKUM

OIpCACIICHHUEM, Kak OHCpaTHBHbeI OKCIICPUMEHT, TaKXXEe Uil CHWXKCHMS PUCKOB
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YPE3MEPHOIO BMEIIATENILCTBA B IOBEACHYECKHE MEXaHU3MbI KOHTPOMUPYEMBIX JIHIL ITPH
NPOBCICHUK OTICPATHBHOIO 3KcrepuMenTa B YK PO npearactcs BKIHOYATH OOIIUH
COCTaB IMpPECTYIUICHHMS, MpPeIyCMaTpUBAlOLMi  OTBETCTBEHHOCTh 32 IPOBOKALIUIO
npectymieHus (1o ananorud co cr. 412-1 YK PK «IIpoBokamus npecTyIuIeHus»);
OIIpe/ieNIeHHe KaK B POCCHMCKOM, TaK U B Ka3aXCTAHCKOM BapHaHTE 3aKOHOATENHCTBA
OPM «KOHTpOJIMpYEMasi TOCTABKAY, «BHEJIPEHUEY.

MBI COIacHbI ¢ MO3MIMKM aBTOPA, YTO MOIUrPAdOIOrHUecKOe UCCIeJOBAHHE He
oOJsaaeT TpPU3HAKAMU CAMOCTOSITENIBHOTO ~OINEPATHBHO-PO3BICKHOTO MEpOTPHSITHS
BBHJTY €10 BEPU(PHULMPYIOLIETO, 2 HE TOUCKOBO-BBIIBUTEIHLHOTO XapakTepa, 10 NPUYHHE
YEro €ro CJeIyeT 3aKOHOAATENLHO 3aKPENUTh B KaueCTBE METOJIa OCYILECTBIICHHS
ompoca (c. 15).

ABTOp YMECTHO NpPHBOAHMT CyJeOHYyIO NpakTHKy KOHCTHTYHHOHHOrO Cyna
Poccuiickoit ®@enepauuu, KOTOpas HIpPaeT BaXKHYIO pOJbh B (DOPMHUPOBAHMH M
KOPPEKTUPOBKE MPABOTIPUMEHHUTEIILHOH MPAKTHKH B chepe onepaTHBHO-PO3BICKHOM
AeaTenbHOCTH.  Pewiennss  Koncturyuumonnoro Cyna  HEpeaKo  CTAHOBSTCS
KIIIOYEBBIMM  ODUCHTHPAMH TIPH OLEHKE JOMYCTUMOCTH TeX WJIM HHBIX (OpM
BMEUIATEIbCTBA B YACTHYIO JKH3Hb I'PaXK/IaH, OCOOCHHO B CIIyYasxX, KOrJa pedb UIET O
MEPONPUATUSX, 3aTPAruBaAIOIIMX KOHCTUTYIIMOHHBIC MpaBa JIMYHOCTH. B yacTHOCTH,
B DANE IOCTaHOBJICHHH MOAYEPKUBAETCS HEOOXOJMMOCTh CTPOrOr0 COOJNIOLNECHUS!
MPHUHIKIIA COPa3SMEPHOCTH MEKIY HMHTEPECaMHd rOCy/lapcTBa W IMpaBaMH 4esIOBEKa,
4TO TpebyeT OT 3aKOHONATels TOYHOM H HEJBYyCMBICIEHHOM perJaMeHTAILNN
OCHOBaHWH U 1opsaaka nposenenus OPM (c. 145-146).

Bonee TOI'O, IMOJIOYKECHHA W BbIBOJIEI AUCCCPTAlMH MMEHT Ba)KHOC 3Ha4Y€HHUE C
TOYKH 3DCHHUA  CYIIECTBYIOIIMX TEOPETHYECKMX U  IMPAaKTHYECKHX MPoOJeM,
CBSI3QHHBIX C TIPOBEIICHUEM CPAaBHMTEIBLHO-TIPABOBOTO  aHANM3a ONEPATUBHO-
PO3BICKHBIX MeponpHsTui B Poccuiickoii @enepamun u Pecnybnuke KaszaxcraH, a
TAKKE Ui pPasBUTHSL M COBEPIIEHCTBOBAHUS 3aKOHOJATENILCTBA B  00JacTu
OTIEPATUBHO-PO3BICKHOMN JESITEIbHOCTH.,

B zaximouenne gucceprauuu (c. 186-193) momBeneHBl MTOIH IIPOJEIIaHHON

paboThl, CHOPMYIUPOBAHBI BBIBOALI, UMEIOIIHE TEOPETHYECKOE M IPAKTHYECKOE
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3HAUEHHE I COBEPIUEHCTBOBAHUS OIEPATUBHO-PO3BICKHBIX MEPONPHUITHH B
Poccuiickoit ®enepanuu u Pecrybnuke Kazaxcran. B npHIokeHUsX K AUccepTanuu
(c. 237-249) npuBOIATCS CIHCOK 3aKOHOIATEJBLHBIX ONPENENCHUI TOHATHS
ONEPATUBHO-PO3BICKHOIO MEPOIPUATHSI B OIIEPATUBHO-PO3BICKHBIX 3aKOHAX CTpaH-
yuyactHunl CHI' u mojiesibHOro 3akona «O0 orepaTuBHO-PO3LICKHON JIESTEILHOCTHY,
BHJIbl HEIJIACHBIX CJICJICTBCHHBIX JEHCTBMH M AQHAJOIMYHBIE MM ONEPAaTHBHO-
pO3BICKHBIE MeponpusTus B PecnyOnuke Kasaxcral, a Takke pesysnbTaTsl OIpoca
COTPYIHHKOB ONEpaTUBHbIX mnoapasgenenuii MBJI Poccuiickoit ®enepaupu u
Pecniybnuku Kazaxcran.

Juccepranusi HamucaHa XOpOWMM 3bIKOM. OImyONIHKOBaHHEIE aBTOPOM
paboThl MAIOT JOCTATOYHO IMOJHOE IIPEJCTABIEHUE O PACCMATPUBAEMBIX BOIPOCAX.
ABTOpE(EepaT NOTHOCTHIO COOTBETCTBYET COAEPIKAHHMIO IUCCEPTALHH.

10. CooTBercTBHE AMCCEPTALMH  OpPeIbSIBJSIEMbIM  TPeGOBAHHAM
«Ilopsiika NpUCBOEHHS] YYeHBIX CTeneHeil M NPHCYKIEHHS] YYEHbIX 3BAHMID»
BAK npu Ilpesunente PecnyGnuknu TagKukucTaH.

Huccepranmst cootsercTByer TpeboBanusM 1. 31-37 «Ilopsiika MPUCBOCHHS
YYEHBIX CTENCHEH U INpPUCYKAEHHs ydeHblX 3BaHuW» BAK mpm Ilpesupente
PecnyOnuxu TapkukucTas.

IIpencraBnennas  jgucceprauuonHas pa6ora AM. Kapna sBusercs
3aKOHYECHHOH HAyYHOW KBATM(QHKAMOHHOH paGoOTOM, B KOTOpPOH BIEpBBIC GHLITH
BLIABJICHBI W PELICHBl COBPEMEHHBIC TEOPETHYCCKHE M TPAKTHYECKHE HPOOIeMBbI
OINCPAaTHBHO-PO3BICKHLIX ~ MEPONPHATHH B JBYX rocymapcrBax. Peann3zoBanHOe
HCCJICTOBAHHE ITO3BOJIHIIO aBTOpPY C(bOpMyJTHpOBaTb OPHMI'HHaJIBHOE OIIPEACICHHUE
IIOHATHS ~ ONEPATUBHO-PO3BICKHBIX MEPONPHUSTHH; 000CHOBATH HEOOXOIUMOCTE
BBCIICHUsA HOBOH MOJE/M 3aKOHOJATENBHOTO PEryJMPOBAHMS  OCYIECTBICHHS
OTCPaTUBHO-PO3BICKHBIX  MEPONPHATHH; pasTPAHUYMTL  OINEPATHBHO-PO3LICKHBIE
MCPOINPUATHA OT HCTJIACHBIX CJICICTBEHHBIX HeHCcTBUH mnpemycmorpennsie VIIK
Pecy6inku Kasaxcraw; BbIsBUTH Haubosiee pacIpOCTPAHEHHBIE HENOCTATKH B

chepe 3aKOHOAATENBHOTO PETYIMPOBAHHS ONEPATHBHO-PO3BICKHBIX MEPONPUATHH B
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Poccun u Kaszaxcrana; onpeiesiuTh NEPCHEKTUBHBIC IYTH Pa3BUTHS MPABOBOTO
perysmpoBaHus ONEPATUBHO-PO3BICKHBIX MEPOTIPUATHH B YKa3aHHLIX FOCYJapCTBAX.

11.CooTBeTcBHEe Hay4HOH KBATH(UKALMU COUCKATENSI AJS NOJyYeHHe
y4yeHHoii cremenn. Hayunas ksammubuxaiums cowckarens Kapn Appak Maparosrya
COOTBETCTBYET  MpPEACTABICHHOM  HAy4yHOH  CHEIUaJbHOCTH 12.00.12 -
KpumuHanucTika, — CyaeOHO-9KCIIepTHAs — AEATENbHOCTh,  ONEPATMBHO-PO3bICKHAS
JEATENILHOCTD (FOPUIUYECKUE HAYKH).

JuccepTanoOHHOE UCCIEOBAHUE COHMCKATENS IMOIMEPIKMBAETCS € TOM TOYKH
3penus, 4ro jgucceptauus Kapnma AM. sBnsercs HaydyHOU KBaIU(UKAHOHHOM
paboTOMH, BEIBOZBI M TOJOXKEHHS KOTOPOM MMEIOT BEChMA CYIIECTBEHHOE 3HAYEHUE B
paspellICHUH psiia TEOPETHYCCKMX M IMPAaKTHYECKMX IIpOOgeM BO3HHKAIOIIUX IIPH
NPOBCICHUH  OIIEPATUBHO-PO3BICKHBIX MeponpusaTtuii B Poccuiickoit ®enpeparnuu u
Pecriybnvike Kasaxcran, a Taioke MOTYT CrOCOOGCTBOBATH AabHEHIEMY DPasBUTHIO
HayKH OIIEPaTUBHO-PO3BICKHOM JESTENEHOCTH B CTpaHax-ydactauiax CHI',

JlucceprauonHoe  HMcclenoBaHHE — COAEPXKUT  COPMYJNHPOBAHHBIE M
00OOCHOBAaHHbIE aABTOPOM HAYYHBIE TIOJIOXKEGHHMS W BBIBOJBI, XapAKTEPH3YIOIIHECS
KayeCTBCHHOM HOBU3HOM W HMMEIOIIHE cymeCTBeﬁnoe Hay4yHoe 3HaueHue. OCHOBHBIC
NONIOXKEHUS. M BBIBOJIBI JIUCCEPTALMH OIMyOJMKOBaHBI B HAay4HBIX CTAaThsX aBTOPA.
ABTOpe(epar MccepTalyy OTPakaeT OCHOBHOE €€ COIepKaHHe.

12. 3ameyanusi M CHOpHBIe BONPOCHI MO MOBOAY (opmupoBanus
AUCCePTALMH.

IIpyu Bcel TOJIOKUTENBHOM OLICHKE JIUCCepTaluM, B HEH, kak u Jo0oil
TBOPUYECKOH paboTe COJEPKATCA MONOKCHHA, HYXKJIAIOMMECH B YTOUHEHHE WIIH
AOIIOHUTEIIBHOM apryMEHTAaIlMH, B YACTHOCTH

1. Ommpuyeckas 6aza He COREPIKUT aHAIM3A MPAKTHUECCKOM JESTENLHOCTH
OTEPaTHBHO-PO3BICKHBIX mojpasfenenui Poccunm u  Kasaxcrama. Orcyrersue
0000IIEHHs NaHHBIX, IOJYYEHHLIX W3 MPAKTHKHU MPaBOOXPAHUTENBHBIX OPraHoB,
CHMMACT NPHKIIAAHYIO 3HAYUMOCTh PabOTHI M HE MO3BOJISCT B TIOJHOM MEPE OLIEHUTD
3G (OEKTUBHOCTE JIEHCTBYIOIIErO 3aKOHONATELCTBA B YCIIOBHSIX €ro NPaKTUYECKOro

NpUMEHeHHs. BKiro4eHue M0JI00HOro aHaimu3a MO3BOJUIO Obl BHIIBUTH PEalbHbIE
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npobJIeMbl, € KOTOPHIMH CTalKMBAIOTCA COTPYIOHMKM HA MeECTax, a TaKwkKe
NPEVIOKUTE ~ Oojiee  00OCHOBAHHBIE IYTH  COBEPIICHCTBOBAHMS IIPaBOBOIO
perynuposanus OP/JI,

2. OT/1eNIbHOTO BHUMAHHUSI 3aCIy’KHBAeT TOT DAKT, UTO B paboTre HeOCTAaTOUHO
NOAPOOHO PACCMOTPEHBI OCHOBAHHUS U YCIIOBHSI NIPOBEJICHHUS OTIEPATHBHO-PO3BICKHEIX
MEPONPUATHH, YTO CYINECTBEHHO CHI)KAET YPOBEHb KOMIUIEKCHOCTH aHAJIM3a.
YkasaHHas mpoOneMaTHKa HMeeT BakHelIlee 3HaUCHHE, MIOCKOJIBKY HMMEHHO OT
YETKOrO TIOHUMAHHUS M NPABOBOH PErNIAMEHTAIIMM OCHOBAHHI M YCIOBHH 3aBHCHT
JIETUTUMHOCTE BMEINATE/ILCTBA B IIPaBa M CBOOOJBI FpaXkJaH MPH OCYIIECTBICHHH
ONEPATHBHO-PO3LICKHOM e TEILHOCTH,

Kpome TOro, B CTpyKType HCCIIENOBAHHUS HE IIPEAYCMOTPEHO OTJIEIBLHOIO
nmaparpaga Wid IJ1aBbl, TOCBAWIEHHOTO COBEPLICHCTBOBAHUIO OCHOBAHU 1 YCJIOBUH
nposenenns OPM B Poccwmiickoit ®enepain 1 Pecy6inke Kasaxcraw, Jlanubie
aCIeKTBI TPEOYIOT Iiy0OKOTO CpaBHUTENHHO-IPABOBOIO AHANM3A, B TOM YHCIE C
Y4ETOM pasIHUMil B MOAX0OAX HALMOHAJLHBIX 3aKOHOIATEIIEIH, CyneOHOH mpakTuku
1 MOKIYHAPOIHBIX — CTAHIAPTOB.  BKIIOYEHHE  COOTBETCTBYIOIIErO — paszeia
MO3BOJIMIO OBl 3HAYMTENBHO YCWIMTL HAYYHYKO M IIPAKTHYECKYI0 LEHHOCTh
UCCIIEI0BAHMUS.

3. ABTOp cnpaBe/UIMBO TMOJHMMAET BOIPOC O HEOOXOMMMOCTH YCHIICHUS
KOHTPOJIA IPH MPOBEACHUH ONEPATHBHO-PO3BICKHBIX MEPONPHATHH, CBI3AHHBIX C
HABE/ICHUEM CIIPABOK, COCTABIIAIOIIMX YACTHYKO MJIM NPO(GECCHOHANBHYIO TalHy,
[IPEATIAaracT BBCCTH HOPMY 00 00s3aTENbHOCTH YTBEPXKIEHHS Takux NeHCTBHI
PYKOBOIMTENIEM  oprana, ocymiectsistomero OPJl.  OpHako ¢ JaHHBIM
MPEATIOKEHUEM TPY/THO COTJIACHTBCSI, ITOCKOJIBKY NOCTYI K HH(OPMALHHU MOL06HOI0
XapaKTepa 3aTparuBacT (yHIaMEHTAJbHbIE KOHCTHTYIHOHHBIE npaBa rpaxiuad. B
OTOH CBSI3M MPEJIOCTABICHHE PA3PELICHHs IODKHO HAXOMHTHCS HCKIIOUUTENBHO B
KOMIETCHLIMHY HE3aBUCUMOTO OpPraHa — CyJa, 4To 00eCHeYUT HeoOX0 MBI YPOBEHB
TPAaBOBBIX TAPAHTHH M HCKIFOUMT PHCK BEJOMCTBEHHOTO POU3BOJIA.

OIHAKO OTMEUEHHbIE HEJOCTATKH HE CHIKAIOT KadecTa IIPOBEAEHHOTO

COHCKaTeIeM HCCIICOOBaHUA, HE YMAJIAKT JOCTOUHCTBA AACCCPTALHH KaK FJ'IY6OKOI"O
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HAy4HOTO UCCIICN0BAHMS U HE BIHUSIOT HA TIABHBIE TEOPETHYECKHE W NPAKTHYECKHE
pe3yNIbTaThl JUCCEPTALIUH,

ABTOpeepaT B IENTOM OTpakKaeT cojepkaHue paGoTbl. OH HANHCAH B
COOTBETCTBHHU C MPEABABIAEMBIMH TPeOOBaHUAMH. O3HAKOMIIEHHE ¢ aBTOpedhepaToM
AAeT I0JHOE MPEACTABICHUE O AMCCEPTALHOHHOM HccieIoBaHuu. Ero comepskanue
COOTBETCTBYET COLCPIKAHMIO, CTPYKTYPE M CYIIHOCTH JUCCEPTAIMH, I0Jy4eHHbIM
BBIBOJIAM M PEKOMEHTAIIHIM.

13. 3akmoueHne no guccepTANMH.

JluccepranuonHOe HeciIeJ0BaHKIE HA TeMY: «3aKOHOIATEIBHOE PeryIupoBaHue
OTICPaTHBHO-PO3BICKHBIX MEpONpHATHH B Poccuiickoit Denepain u Pecry6iuke
Kasaxcran» (CpaBHMTENTBHO-IIPABOBOE MCCIENOBAHHE), HA COMCKAHKE y4EHOH
CICICHM KaHAWJAaTa IOPUJMYECKUX HAyK 10 crnenuainbHoctd  12.00.12 —
Kpumunanneruka; cyneOHO-9KCIEPTHAS — NESTENBHOCTD, OTIepaTHBHO-PO3BICKHAS
AEATENILHOCTD (KOPUIMYECKHE HAYKM), TIPEACTABICHHON B JUCCEPTALMOHHBIA COBET
6D.KOA-043 mnpu Axamemun MB]I Pecniybmuku Tamkukuctan cooTseTcTByeT
YCTAHOBIICHHBIM TPEOOBAHMSIM, HM3NOXKEHHBIM B IlOpsiike IpHCYKIEHUs YUEHBIX
CTeNCHEH,  yTBepKIeHHOro IlocTaHOBIEHUEM IlpaButenscrBa  Pecny6muku
Tamxuxucran ot 30 uons 2021 roma Ne 267, a ero aBTOp — Kapn Apnak Mapartosuu
3aCILy>KUBACT LPUCYXKACHUA EMY HCKOMOH YYEHOH CTENeHH KaHIUIaTa OPHIUYCCKUX
Hayk 1o crmenuansHoctd 12.00.12 — KpumunanucTuxa; CyieOHO-9KCIIepTHAS
ACATEIBHOCTD; ONICPaTUBHO-PO3BICKHAS AEATENILHOCTh (IOPUANYECKHE HAYKH).

HAuccepranms u aBropedepar GbLH 06CYyXKIEHBI Ha paclIMPEHHOM Hay4YHO—
TEOPETHIECKOM CEeMHUHApE Ka(eApbl KPUMHHAIMCTHKH M CyAeOHO — IKCIIEPTHOE
ACATEILHOCTH  ropuanyeckoro ¢axynsrera THY Pecny6nuku Tamkukucran. B
CEMHHApe NpHHAIM yyacTHe 16 uenoBek. PesynbraTel ronocosanus: «3ay — 16
HCJIOBEK, «MPOTHB» — HET, «BO3JCPXKABLIMXCA» - HeT. [IpoTOKON paciiMpeHHOro
HaydHO-TeOpeTHIECKOro cemunapa Nel ot 9 mas 2025 ropa.

OT3BIB [IOJTOTOBJIEH ¥ MPENCTABIEH HA OCHOBE CYLIECTBYIOILETO MOJOKEHHUSI,

B HaCTHOCTH, IyHKTOB 76, —79 u 81 Ilopsamka npucysxaeHus YUYCHBIX CTEIECHEH,
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yrBepxi€HHOrO [locranosnennem IlpaBurenscrea PecyOnuku Tamkukuctad ot 30
nroHs 2021 r. 3a Ne 267.

OT3bIB  BEYIIETO YYPEHKICHHS [OATOTOBIEH 3aBEYIOLIAM kadeapoit
KPUMUHAIUCTUKY U CYACOHO-DKCIIEPTHOM JIESTeIbHOCTH IOPHIMYECKOTO haKyIbTeTa
TamKUKCKOro  HAIMOHANLHOTO  YHHBEPCHTETa, JOKTOPOM  FOPHJIHUECKHX HayK,
mpodeccopom, Hasaposeiv AK., u ofcyxnen u on06peH Ha 3acelaHuH
BBIICHA3BAHHON ~ Kageapsl: «3a» — 10 denoBek, «OPOTUB» —  HeT,

«BO3JEpKaBIIUXCsD» - HET. IIpoTokon 3acenanue kadeapst Ne9 ot 10 mast 2025 roja.

IIpescenarensCTBYIONIHH, OHEHT Kadeapoid

KPUMHHAJIMCTUKH H CYJI€0HO-OKCTIEPTHOM JeATEIHOCTH

FOPHIHYECKOT0 (paKy/IbTeTa

Ta/KUKCKOro HalMOHAEHOTO YHUBEPCHTETA

K.}O.H., _u’f b.C. JlaBnatos
-~

OKCnepT, 3aBelyoIHil Kaheapoi

KPUMUHAIUCTHKHU U CyAeOHO-OKCIIEPTHOM 1€ TeNbHOCTH

IOPUJIUYECKOTO (haKkyIbTeTa

Tamkukckoro HAallTHOHAJIbHOT'O YHUBCPCHTETA

J.10.H., mpodeccop A.K. Hazapos

Cexperapsb 3acemanus @Qf H.X. Xa6u630/1a

~.l11. TaBkuen

o
A
Anpec: Pecny6bnuka Tamkukucran, 734025, Pechyonnka Taokukucran, ropon JlymauGe,

npocnekT Pynaku, 17, Taukukckuii HAQUMOHANBHBII YHHBEPCUTET,
Ten.: (+992-37) 221-62-25; (+992-37) 227-15-10, dakc.: (+992-37) 227-15-10

911 noura: info@tnu.tj
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