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HNPEIUCJIOBUE

OOecnieueHre 3alUTHl NPaB U 3aKOHHBIX HHTEPECOB JIMII U
OpraHu3alui, MOTEPHEBIINX OT MPECTYIUIEHHS, 3aIlIHUThl JUYHOCTH OT
HE3aKOHHOT'O M HEOOOCHOBAaHHOTO YTOJOBHOTO IIpECiIeJOBaHUs, a
TaKXKe HaJJIeXkKalllee OCYILECTBJICHUE YrOJIOBHOIO Ipecie/l0BaHus
MPEINOoIaraloT HAIUM4YHe BBICOKHX MPO(ECCHOHATIBHBIX KAueCTB Y JIHII,
BEAYIIMX IPOU3BOJACTBO IO YrOJOBHOMY JeNy (OpPraHoOB JO3HAHUS,
OpPraHOB MpPEIBApUTEIBHOrO CIEACTBUS, NPOKYpOpa, CYIbH), W JIUL,
OCYILECTBIISIIOIIMX ~ 3alIUTy TpaB W HHTEPECOB IOTEPIEBIINX,
MOJI03PEBAEMBIX, OOBHHSEMBIX U MHBIX OTCTAMBAIOUINX CBOU HHTEPECHI,
YYaCTHUKOB YTOJIOBHOT'O CYIOIPOU3BOACTBA.

Brimeykazanasie npoQeccuoHaIbHbIE KadyecTBa
BBIpa0aTHIBAIOTCS MPH OCBOCHUH AWCIMIUIMHBI «YTOJOBHBIN MPOLIECCH.
OTO oOJHA W3 OCHOBHBIX CIEIHAIBHBIX TUCIUIUINH, H3y4aeMBIX
O0yJaloUIMMHUCSL  BBICIIMX  IOPUAMYECKUX  Y4eOHBIX  3aBEIECHUH,
MIOCKOJIBKY B XOZI€ €€ U3Y4EHHS] OCBaMBAIOTCS KOHIIETITYaIbHbIE OCHOBBI
MPOLIECCYANbHON AEATENbHOCTH Pa3IUYHBIX OpraHOB IOCyAapcTBa II0
OOHApYKEHUIO M  BBIABICHUIO IPECTYIUICHWH, BO30YXKACHUIO,
paccieoBaHHIO, CyA€OHOMY  PAacCMOTPEHHMIO M Pa3peLICHUI0
YTOJIOBHBIX JIEI.

Jannas YroJIOBHO-TIpOIlECCYyalbHas JESTENBHOCTD,
OCylLIecTBIsIeMass B YCTAaHOBJICHHOM 3aKOHOM TMOpPSAKE OpraHamMu
JO3HAHHUA, TPEABAPUTEIBLHOTO CIEACTBHUS, MPOKypaTypsl H Cyla,
HampaBjieHa Ha 3allUTy TMpaB M 3aKOHHBIX HMHTEPECOB JIHI[ U
OpraHu3auvi, M[OTEPNEBUINX OT NPECTYIUICHUH, NPHUBICYCHHE K
YrOJIOBHOW  OTBETCTBEHHOCTH JIMI, BHHOBHBIX B COBEPILICHUHU
MPECTYNHbIX JESHWH, 3alUTy JHUYHOCTH OT HE3aKOHHOTO U
HEOOOCHOBAaHHOTO OOBHMHEHHMS, OCYXIEHHS, OTpaHHYECHHs €€ MpaB U
cB0007. OCOOEHHOCTh 3TON AEATENIBHOCTH 3aKJII0YaETCsl B TOM, UTO OHA
HOCUT PETPOCIIEKTUBHBIM XapakTep, IOCKOJIBKY Ha3HAUCHHEM €€
SBIISICTCS YCTAHOBJICHHE W JTOKa3bIBaHHE COOBITHH, MMEBIIMX MECTO B
MIPOILIJIOM.

Y4eOHUK  OXBaThIBa€T BCE  TEMBI, IPEIYCMOTPEHHBIE
MpOrpaMMoOil  y4eOHOW JIUCIUIUIMHBI «YTOJIOBHBIA TIPOLIECCY IS
BBICHIMX  IOPHIMYECKHMX  Y4eOHbIX  3aBegeHud  PecmyOmuku
Tamxukuctad. Y4eOHMK TIOATOTOBJICH C YYETOM JEHCTBYIOLLEIO
OTEYECTBEHHOI'O  YIOJIOBHO-IIPOLIECCYAJIBHOTO  3aKOHOJATeNbCTBa,
KOTOpPBI B 3HAYUTEJIBHOW MEpPE MPEOAOJIEBACT BO3MOXHBIM pa3pbIB
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MEXJy TEKCTOM 3aKOHA, €r0 Hay4YHBIM TOJKOBAaHHUEM U CJIEICTBEHHO-
CyneOHOM MPaKTHKOM.

B y4eOHuke yutensl nojoxenusi Koncturyuum PecmyOmmku
TamKUKHCTaH, COOTBETCTBYIOLIMX MEXIYHAPOAHO-TIPABOBBIX aKTOB,
3akoHOB PecnyOnmuku TamkuKucTaH M BEIOMCTBEHHBIX HOPMATHBHBIX
AKTOB, KAaCAIOUIMXCSI YTOJIOBHOTO CYIOTPOU3BOICTBA.

Eme omHMM IOCTOMHCTBOM Y4eOHHKa SIBISICTCS COYETaHHUE
npodeccuoHanu3Ma aBTOPCKOTO KOJJIEKTHBA. Y4acTHe MPaKTHYECKHX
pabOTHUKOB  TMPAaBOOXPAHHUTENBHBIX OPraHoB, Cyla U JAPYTHX
CHCIMAIM3UPOBAHHBIX ~ Y4eOHBIX  3aBEJCHWH B TIOATOTOBKE
TEMaTU4YeCKUX TIJaB ydeOHHMKA, IO3BOJIMJIO aBTOpaM IIpH pa3paboTke
TEOPETUYECKUX U MPAKTUYECKUX PEKOMEHIAIUN y4eCTh COBPEMEHHBIE
TpeOOBaHUsI K  pealu3alid  NPUHOHWIIMAIBHBIX  [TOJOXKCHUH
3aKOHOAATENILCTBA B O0JIACTH YTOJIOBHOTO CYAOIPOU3BOICTBA.

Crnenyer Takke OTMETHUTh, YTO YU€OHUK OCHOBAH Ha aHAIN3E U
0000IIeHNH COBPEMEHHBIX JOCTHKEHUI HayKH YrOJIOBHOIO IIpoliecca U
NMPakTUKU €ro npuMeHeHus. PexomeHzoBaHa oOmupHas y4deOHas W
Hay4yHas JMTepaTypa TpHd  HM3YYEHHUH TEeM, HPELyCMOTPEHBI
KOHTPOJIbHBIE BOIIPOCHI, MO3BOJISIOLINE IPOBEPKY HUX OCBOEHUS, YTO
npefcTaBiser  ocoObl  WHTEpec JUIsi  HAyYHBIX  pabOTHHKOB,
npenojaBarenell IOPUIUYECKUX BY30B, acllUPaHTOB M CTYICHTOB, a
TaKkXe padbOTHUKOB CYZOB U MIPAaBOOXPAHUTEIBHBIX OPTaHOB.

B cBoto ouepenp, yueOHas TUCIUTUTNHA « Y TOJIOBHEIH MPOIIECC)
cocrout w3 Tpex uacred: OOmerd u OCOOCHHOM 4YacTH, a TaKXKe
Cynebnoro mpomsBoactBa. (CBOEOOPa3HOCTh JAHHOTO  JICJICHUS
y4eOHOro Kypca BBITEKAET U3 CTPYKTYPbI YrOJOBHO-IPOLECCYaTbHOIO
3akoHoAaTesbcTBa PecmyOnuku TalkuKuCTaH.

[pu m3yyenun OOmIeH yacTu o0ydarouecs AOJKHBI YCBOUTD
NOHATHE W  CYIIHOCTh  YIOJOBHOIO  IIPOLIECCAa,  YIOJOBHO-
nponeccyanbHble  (YHKIMM W TPaBOOTHOLICHUS, IPOLECCYaTbHYIO
(dopMy, YroJlOBHO-TIpOLlECCyaIbHbIE aKThl M TapaHTHH, Ha3HAYCHUE U
NPUHOMUIBL  YTOJOBHOTO  TIpoLlecca,  YTOJIOBHO-TIPOLECCYabHOE
3aKOHOAATEJILCTBO, IPOLECCYANbHBIH CTaTyC YYacTHHKOB YIOJIOBHO-
MPOIECCYaANbHOW  JICATENFHOCTH, TIIOJIOKEHHS O JIOKa3blBaHUM U
J0Ka3aTeNbCTBaX [0 YrOJOBHBIM J€JaM, YTOJIOBHO-NIPOLECCYaIbHOE
NPUHYXIEHHE U €O BUIIBL.

B Ocobennoifi wacTu JUCHMIUIMHBI HW3Yy4YaeTCs TOPSIOK
OCYIIIECTBJIICHUSI  YrOJIOBHO-TIPOLIECCYANIbHON  JNESATENBbHOCTH  HA
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Pa3sIUYHBIX CTAAMSIX IPOIEecca, HauYWHAs C BO3OYKIEHUS YTOJIOBHOTO
JleJia ¥ €ro paccie0BaHus.

Pasmen CyneOHOro mnpou3BOACTBA TOJHOCTHIO —ITOCBSIICH
CyneOHOMY pPacCMOTPEHHIO YrOJOBHOTO JieJa H 3aKaHYMBaeTCS
0COOEHHOCTSIMH TTPOU3BOJICTBA 10 OTACIIBHBIM KAaTETOPHUSIM YTOJIOBHBIX
hi (S 8

[Ipu mM3ydeHUN AUCHUILIMHBI 00ydJaromuecs: JOKHBI YSICHUTh
colepKaHUe M TOPSIOK IPOU3BOJCTBA OTACIBHBIX  YTOJOBHO-
MPOIIECCYANTBHBIX NTEUCTBHM, YCBOUTH BHJBI, OCHOBAHUS U TPOIEAYPY
MIPUHSTHUS PEIICHUN MO YTOJOBHBIM JeliaM, B TOM YHCIIE OCOOCHHOCTH
MOPSIKa TPOU3BOJICTBA 110 OTAEIBHBIM KaTEerOpHUsM YTOJOBHBIX el (B
OTHOUICHUU HECOBEPILICHHOJIETHUX, O MPUMEHEHUU NPUHYIUTEIbHBIX
Mep  MEIUIIMHCKOTO  XapakTepa), BOMNPOCHI  MEXIYHApOIHOTO
COTPYIHHYECTBA B c(pepe YyroJIOBHOTO CYIONPOU3BOJICTRA.

OcBoeHME NUCHUIUIMHBI « YTOJIOBHBIN MPOIECC» OCHOBBIBAETCSA
Ha U3yYCHMHU HOPM 3aKOHA, a TOTOMY IMPH MOATOTOBKE K KaXKI0H TeMe
HeoOXoauM  aHanmu3  HOpM  KOHCTUTYIMH,  COOTBETCTBYIOIIHUX
MEXKIYHApOIHO-IIPABOBBIX  AKTOB, VIIK, YK u  gpyrux
3aKOHOIATCIIFHBIX aKTOB.

B pesynbpTaTe 0CBOSHUS TUCITUTUIHHBI O0YJArOIIHACS TOJDKEH:
3Hamb:

® TIOHSATHE U 3HAYEHHUE YTOJOBHOI'O MpPOILECCa, €r0 OCHOBHBIE
KaTEeropuu;

® CYIIHOCTH YIOJIOBHO-IIPOLIECCYAIIBHOIO 3aKOHA;

e MECTO MU pOJb pa3IUYHBIX HCTOYHUKOB  YTOJOBHO-
MpOLECCYAIbHOTO TMpaBa B CHUCTEME YrOJOBHO-IPOLIECCYaTbHOTO
3aKOHO/IaTEIILCTBRA;

e TMpoIlleccyaIbHBIH cTaTyc Y4aCTHUKOB YTOJIOBHOTO
CYZIOIPOU3BOJICTBA;

® TEOPETUYECKHE, 3aKOHOJATEIbHbIC OCHOBBHI JTOKa3bIBAHUS B
YTOJIOBHOM  CYJONPOM3BOJCTBE H  OCOOCHHOCTH  NPaKTUYECKON
JIEATEeIIbHOCTH YYAaCTHHUKOB IPOLECCA, a TAKKE IMOHATHE, CYUIHOCTh U
3HAYEHUE OCHOBHBIX U MCKIIOYUTENBHBIX CTaJANI YrOJIOBHOTO MpoLecca
U OTJEJIbHBIX MPOU3BOJICTB;

® O0COOCHHOCTH W TIOPSIIOK IPOW3BOJCTBA CIEACTBEHHBIX W
CyNeOHBIX ACHCTBUIA;

ymemb:
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® TMpPaBWIBHO aHAJU3UPOBaTb U MPUMEHITb YTOJOBHO-
MpolieCCYaNbHbIN 3aKOH K KOHKPETHBIM MIPABOBBIM CUTYALIUSIM;

® AHAIM3HWPOBATH TPHUYWHBI W YCIOBHUS, CHOCOOCTBYIOIINE
COBEPILECHUIO NPECTYIJICHUS;

e (opmymupoBaTh NPENTOKECHHUS IO COBEPIICHCTBOBAHHUIO
HOPM YTOJIOBHO-TIPOIIECCYAJIFHOTO 3aKOHOAATEIhCTBA M MPAKTUKUA WX

MPUMEHEHUS;

é1a0emb:

e HaBBEIKAMU padoTHI c [IPaBOBBIMH aKTaMH,
peFHaMCHTI/Ipy}OHII/IMI/I yI‘OJ]OBHO-HpOIICCC)/a.HBHYIO JACATCIBbHOCTD,

® yMEHHEM COCTaBJIATh YrOJIOBHO-TIIPOIICCCYaAIbHBIC
JOKYMEHTBI;

® IIpUEMaMU [IPaBUIBHOTO IIPUHATHS PELICHUM 110 YTOJIOBHBIM
JeJaM.

HeoOxomumo Takke TMOMYEPKHYTh, YTO JAaHHOE W3JIaHUC
pemenneM Kommermm  MwuHHCTEpCTBA O0pa3oBaHUS W HAYKH
Pecniyonuku  Tamxukuctan 3a Ne 12/14 or 22 asrycra 2016T.
PEKOMEHJIOBAaHO B KadecTBe Yy4YeOHWKa I BBICIIMX y4YeOHBIX
3aBelleHui 0OpazoBaTenbHON cucTeMbl PecrryOmuku TampkukuctaH.
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T'JTIABA 1. CYIHIHOCTb U HABHAYEHME YI'OJIOBHOI'O ITPOLJECCA

YACTD 1. OBIIUE ITOJIOKEHUA

I'/TABA 1. CYIIHOCTb U HASHAYEHMUME YI'OJIOBHOI'O

MNPOLECCA

B pesynbTaTe n3ydeHus riaBbl 00yJaronuil TOMKeH:

3Hamo:

— CYIIHOCTBH YTOJIOBHOTO CYJIONIPOU3BOJICTBA U €T0 CTPYKTYPY,
MOCIIEI0BATENHHOCTD YTOJIOBHO-TIPOIIECCYATBHBIX craauit u
MIPOM3BOJICTB;

— OCHOBHBIE KaTETOPUH YTOJIOBHOTO IIpOLEcca.

ymemp:

— OpHEHTHPOBAaThCS B  3aKOHOAATENhCTBE O  MOPSAKE
YTOJIOBHOTO CYIOTIPOU3BO/JICTBA;

— ONpPENETUTh POJb U MECTO YrOJOBHOTO IPOLlecCa B CUCTEME
dhopm 1 cpencTB OOPHOBI C MMPECTYITHOCTHIO;

— aHanM3upoBaTh nojoxkeHus ctT. 2 YIIK o 3amagax yroaoBHOTO
CyJOTIPOU3BOICTBA.

1.1. ITonsiTHE YroJ/JI0BHOIO Imponecca, €ro CyumHoCTb 4 3a1a4u

VYromoBHBII  mpoumecc — 3TO  BHJI  TOCYJapCTBEHHOU
NESITENbHOCTY, OCYILECTBISEMONl B  OIPEAEIEHHOM  YrOJIOBHO-
MPOLECCyaTbHBIM 3aKOHOJATENbCTBOM MOpsiIKE opraHamu

NpPEABApPUTEILHOTO  paccleNoBaHUs,  MPOKypaTypel W CyAa,
MPEJCTABIISIIONIEH CUCTEMY MPOLIECCYaNbHBIX NEHCTBUI HaIpaBICHHOU
Ha 3aIIUTy MHTEPECOB 0OIIecTBa, TOCYJapCcTBa, JHIl U OpPTraHU3aluH,
NOCTPaJaBIIMX B  pE3yJibTaT€  COBEPLICHUS  MOPECTYIICHHUS,
CBOCBPEMEHHOE M IIOJHOE PACKPBITUE MPECTYIUICHUH, a Takke
MMPUBJICUCHUE K YTOHOBHOﬁ OTBETCTBCHHOCTH JIMIla, COBCPUHIMBLICTO
NPECTYIUIEHUE U COPaBEIJIMBOE pa3pElICHUE PaccMaTpUBAEMBIX
BOIIPOCOB B CYJE.

OcHoOBHEIE MPU3HAKU YTOJ0BHO-IIPOLIECCYAIBHON
JEATEIIbHOCTH:

a) OHAa OCYIIECTBIISICTCS JIUIIb ONPECIICHHBIMUA CYOBEKTAMH —
CIELUAaIbHO Ha TO YIOJHOMOYEHHBIMU TOCYIaPCTBEHHBIMU OPraHAMHU U
OOJDKHOCTHBIMHU JIMOAMU, T'paXaaHE U 06HICCTB€HHBIC opraHuszanuu
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T'JTIABA 1. CYIHIHOCTb U HABHAYEHME YI'OJIOBHOI'O ITPOLJECCA

BIIpaB€ TOJIBKO NPUHHUMATHL Y4YaCTUC B TOH JCATCIIBHOCTH, AKTHBHO
BJIUAA Ha €€ XO U PE3YyJIbTaThl,

0) OHa MpoTeKaeT B ONPEACICHHOMN, YCTAHOBIEHHON YrOJIOBHO-
MPOIECCYANBHBIM ~ 3aKOHOM  (OopMe, OMpeAeNsaonlel  MeXaHU3M
YTOJIOBHO-TIPOLIECCYATBHOMN JIeSITEIIbHOCTH. Tax, BHYTpPEHHEU
MporeccyanbHoil  (opMoil OOYCIIOBJIGHBI TakKWe MPABOOTHOIICHUS,
KOTOpBIE CYIIECTBYIOT MEXIy TOCYNAapCTBEHHBIMH OpraHaMH |
JIPYTUMH YYaCTHUKAMHU YTOJIOBHO-TIPOIECCYATbHON esSTeNFHOCTH, a
BHEIIHEH (OpMOH yroJOBHOTO TpoLecca SBISETCS  yrOJIOBHO-
MpoLecCyanbHBIH TOPSAI0K IPOU3BOJCTBA MPOLIECCYANbHBIX EHCTBUI B
TOCYACOHBIX M CYIeOHBIX CTAIUAX MPOIIeCCa;

F) OHa HMMCEET CBOM 3aJadr, B COOTBECTCTBHU C KOTOPBIMH
rapaHTUpyeTcsl 3alldTa WHTEPECOB OOIIecTBA, TOCYJapcTBa, JHUI H
OpraHu3aInH, MOCTPaNaBIINX B pe3ylbTaTe  COBEPIICHHS
MPECTYIICHHS, o0ecrnieunBaeTcs CIpaBeINBOE  pa3pelieHne
paccMaTpUBaeMbIX BOIPOCOB B CyZAE, COOJIOAEHHE IMPOLECCyaTbHBIX
HOPM TIPH IPUMEHEHUH YTOJIOBHOTO 3aKOHA, a TAKXKe 3allUTa 3aKOHHBIX
WHTEPECOB YIaCTHHUKOB YTOJIOBHOTO CYIOTPOM3BOICTBA U IPYTHX JIUII.

YrojoBHOe TpecieNoBaHWE M Ha3HauYeHHE BUHOBHBIM
CIpaBeUINBOTO Haka3aHUS B TOW JK€ Mepe OTBeJaeT 3a7adam
YTOJIOBHOTO CYAOINPOW3BOACTBA, YTO M OTKAa3 OT YrOJOBHOTO
mpecica0oBaHsd HCEBHUHOBHBIX, OCBO60)KIL€HI/IC HX OT HaKazaHH:,
peaduIuTanus KaXKa0ro, KT0O HEOOOCHOBAaHHO TIOABEPICS YTOJOBHOMY
MpecIeTI0BaHUIO.

Takum 00pa3oM, yroJIOBHbIi TPOLECC — 3TO AEATEIHHOCTD
KOMIICTCHTHBIX TOCYOAAaPCTBEHHBIX OPraHoB W JOJUDKHOCTHBIX JIMII,
HampaBlIeHHas Ha paccieJoBaHHe, PacCMOTPEHHE M pa3pelieHue
YTOJIOBHBIX JI€T, OCYIIECTBIIIEMas B ONPEIEICHHOW YTOJOBHO-
MPOIIECCYANBbHBIM 3aKOHOM (opMe, TapaHTHpPYIOIIas 3aluTy TpaB U
3aKOHHBIX HHTEPECOB JIML W OpPraHM3alMii, MOTEPIEBIIUX OT
NPECTYIUICHHUS, CBOEBPEMEHHOE M IOJHOE PACKPBITHE MPECTYIUICHUS,
MpHUBJIEYCHHE K  YrOJOBHOW  OTBETCTBEHHOCTH  JIMIA,  €T0
COBEpIIMBILETO, a TaKke COOMIOJEHHEe 3aKOHHBIX HMHTEPECOB
YY9aCTHHUKOB YTOJIOBHOTO CYIOTPOW3BOJICTBA U IPYTHX JIUII.

YTOJOBHBEIM  Mpolecc  MHAaYe  HWMEHYIOT  YTOJOBHBIM
CyIOTIPOM3BOJICTBOM, COCTaBHOM HYacThl0O KOTOPOTO  BBICTYIAET
YTOJIOBHO-TIPOIIECCYaNIbHAS I€ATENBHOCTD, OCYIIECTBIIsIEMasl OpraHaMu
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T'JTIABA 1. CYIHIHOCTb U HABHAYEHME YI'OJIOBHOI'O ITPOLJECCA

JO3HAHUsA, CIIEZOBATENEM, MMPOKYPOPOM U CYAOM. [lesTeNbHOCTE cyaa
[0 PACCMOTPEHUI0 M PAa3pEIICHUI0 YrOJOBHBIX J€l1 Ha3bIBAIOT
[IPaBOCYJUEM, KOTOPOE SABISIETCS YaCTblO IOHATHS «YTOJIOBHOE
CYJOIIPOU3BOCTBO».

IIpaBocynue — 3TO LEHTpalbHAas 4acTh YrOJIOBHOIO IIPOLIECCa,
BHJI IPABOOXPAHUTEIBHOW U MPAaBOINPUMEHUTEIBHON IOCYIaPCTBEHHOU
NesITeNbHOCTH, B PE3yJbTaTe KOTOPOH peanu3yeTcs cyaeOHas BIacThb.

1.2. CTagum n NpoOM3BOACTBA B CHCTEMe YIOJOBHOIO Ipomecca

OnHoli W3 OCOOGHHOCTEH  yroJIOBHO-IIPOIECCYaIbHOM
JESITENHHOCTHU SIBJSIETCS. TO, YTO OHA OCYIIECTBIISIETCS. B OMPECICHHOM
3aKOHOM TMoOpsaKe, nodTanHo. CTpolHOE NPOU3BOJCTBO YIOJOBHO-
MPOIIECCYANBHON JesSTeNbHOCTH, OMpPEeNsIeTcsl OOMUMHU 3aadaMi U
CIUHBIMU TPHUHIIMIAMH YTOJIOBHOIO IIpoliecca. ITambl YroJOBHO-
MPOLIECCYANbHOM  JIEITEIBHOCTH HMEHYIOT CTaIHdSIMH  YTOJOBHOI'O
npouecca. s kax10i cTaguy XapaKTepHBbI:

a) CBOM HEIOCPECTBEHHBIC 3aJ]auy, BBITCKAIONIME W3 OOIIEero
Ha3HAYCHHUS YTOJIOBHOIO CYIONPOU3BOJICTBA;

0) omnpemeneHHBIA ~ KPYyr  YJaCTHUKOB,  HAJEICHHBIX
COOCTBEHHBIMU TIPaBaMH M O0S3aHHOCTSIMU;

B) OIIPEICIICHHBIN MOPSAIOK IS TEIbHOCTH;

r) cnenuuUecKuii XapakTep YroJOBHO-TPOIECCYaTbHBIX
MIPaBOOTHOIICHHH, BOSHUKAIONTUX MEKY YIaCTHUKAMU TIPOIECCa;

J1) WTOTOBBIA IMPOIECCYaNbHbI aKT, BIEKYIIUH Mepexos
MIPOU3BOJCTBA [0 YTOJIOBHOMY JIE/y B CIEAYIOLIYIO CTaAHUIO HpoLEecca.

Cranguu yrojoBHOrO Mpolecca 4YEpenyrTcs, CMEHss Apyr
JIpyra B CTpOroil mociemoBarenbHOCTH. Kaxkmas mpenbiayiiasi craaus
SIBJISIETCSI OCHOBOM ISl BOBHUKHOBEHHUSI CIEAYIONIEH CTaAuu mpoliecca,
KaxJas MOCIAeAYIas CTaaus COIEPKUT KOHTPOJIbHBIE MEXAHHU3MBI
JUISI IPOBEPKU ACSITEIBHOCTH Ha NMPEABbIAYILEH CTaAuH.

B cBoeli COBOKYITHOCTH CTaiuM YrOJIOBHOT'O Mpoiiecca o0pa3yeT
€ro CHUCTeMY, KOTOpas CIIOCOOCTBYET ABIIKEHUIO YrOJIOBHOTO Jelia OT
€ro BO3OYXJCHHS 10 OKOHYAHUS, BBIHECEHWEM W HCIIOJHECHUEM
MIPUTOBODA.

CranuiiHOE TOCTPOCHHE  YTOJOBHOTO  CYJONPOU3BOJCTBA
obecrnieunBaeT rIryOOKOE U MOJIHOE MCCIEOBAHNE BCEX OOCTOSTEIBCTB,

31



T'JTIABA 1. CYIHIHOCTb U HABHAYEHME YI'OJIOBHOI'O ITPOLJECCA

HMEIOIINX 3HAYEeHUE IS YTOJIOBHOIO Jejia, W NPHUHATHSA 10 HEMY
3aKOHHOT'0, 000CHOBAHHOTO ¥ CIIPABE/IIMBOTO PEIICHUS.

Ucxona uz conepxxanus YIIK, MOXHO BBIACIUTH CIEAYIOIIHNE
CTaJIN¥ YTOJIOBHOTO CY/IOIPON3BOJICTBA!

1) Bo30y:kaeHde YroJIOBHOro jeja. JTO TiepBas CTaans
mpoliecca, B KOTOPOU MPOU3BOIUTCS MPUEM, PETUCTPALIS U MPOBEpKa
3asBIIEHUN M COOOMIEHWH O TPECTYIUICHWH, B XOJle KOTOPON OpTaHbI
NO3HAHWSA, JI03HABaTeNb, HAYaJbHUK MOApa3AelieHUs JO3HAaHUSA,
ClIle/IoBaTeb, HAYAJILHUK  CJCICTBEHHOTO  MMOJPA3ACICHUS WU
MPOKYPOP MPUHUMAIOT OJTHO U3 CICIYIONIUX PEIICHUH:

» 0 BO30YKJCHUHU YTOJIOBHOTO JIENIa;

» 00 oTKase B BO30Y)KJICHUHU YIOJIOBHOTO JIEIIa;

» 0 mepejaye 3asBICHUSA, COOOMICHUS MO MOC/ICACTBEHHOCTH
WJTH TTO/ICYTHOCTH.

Bo30yxnenne yroixoBHOTO Jena NPUBOAWT B JIBIDKEHHE
MEXaHHU3M YrOJIOBHOT'O CYJOIPOU3BOJICTBA, 00pa3ys MPaBOBYIO OCHOBY
Havaja CJIeJCTBCHHBIX ACHCTBHM.

2) MpexBapuTebHOe paccaeI0BaHUe OCYIIECTBISIETCS B
(dbopMe TpEeABAPUTEIILHOTO CJCACTBUS M JIO3HAHUA W TPEACTABISCT
co00ii yCTaHOBIIEHHUE OOCTOSTENBCTB COBEPIICHHOTO TMPECTYILICHUS U
JUI], €ro COBEPIIUBIINX, ITyTeM COOHWpaHUs, MPOBEPKH M OLEHKU
JIOKa3aTensCTB.  [IpeaBapuTeNbHOE — pacciieloBaHWE — 3aBEPIIACTCA
COCTaBJICHHEM OOBHHMTEJIBHOTO 3aKJIIOYCHHS M HAIpPaBJICHHUEM Jejia B
CyJ IN0O TIPEeKpaIIeHneM yroJIOBHOTO Jiena.

3) MoaroroBka gaeja K cyaeGHOMY 3acegaHumio. B a3roi
CTaJANH TpoIlecca CYAbS OCYIIECTBIAET IO JAENy MOATOTOBUTEIbHBIC
JEUCTBUS JUISI €TO PACCMOTPEHUS IO CYIIECTBY M pa3peliacT BOIPOC O
TOM, IMEIOTCS JTU B Jiefie (DaKTUIECKHE W IOPUINIeCKre OCHOBAHUS IS
mpoBefieHnsT CyneOHOTro pa3dmparenscTBa. JlaHHas cTafwst MOXKET
3aBEPIIUTHCS PEUICHUEM:

» 0 Ha3HAYCHHH CYACOHOTO 3aceIaHus;

» 0 HampaBJICHUU JeJia 10 MOACYAHOCTH;

» 0 IpeKpalleHuH JIea;

> 0 BO3BpaIlleHUN niena TUTS JIOTIOJTHUTEITEHOTO
paccliefioBaHus;

» 0 IPUOCTAHOBJICHUH MPOMU3BOJICTRA I10 JCIY.
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T'JTIABA 1. CYIHIHOCTb U HABHAYEHME YI'OJIOBHOI'O ITPOLJECCA

4) CyneoHoe pa30HpaTebCTBO SIBIISIETCS TJIABHOM CTamuei
YTOJIOBHOTO TMPOLIECCa, IMOCKOJIBKY 3[eCh JIEJI0 paccMaTpUBacTCs MU
pasperiaeTcs mo CyIecTBY, TO €CTh Cy/l B YCIOBHSX COCTI3aTCIbHOCTH
W PpaBHONPABUS CTOPOH OOBHMHEHHMS M  3allUThl  UCCIEIYeT
MPEJICTABJICHHBIC JIOKA3aTEeJIbCTBA U PEIIACT BOIPOC O BUHOBHOCTH HJIU
HEBUHOBHOCTH IOJICYIMMOTO U O Ha3HAUCHUM €My HaKa3aHus JIM0o 00
OCBOOOKICHUH €r0 OT HAaKa3aHHsI.

CynebHoe  pa3dHMpaTenbCTBO — OCYIIECTBISIETCS  CyIbei
CANHOJIMYHO WM CYJOM KOJUICTHAJIBbHO C Y4YAaCTUCM JBYX HAPOAHBIX
3acefaTencii W 3aBeplIacTCS BBIHECCHHEM OOBHHUTEIBHOTO WU
OIIPABJIATEIIHLHOTO MPUTOBOPA.

5) Ipou3BoACTBO B Cyde BTOPOil MHCTAHIMHU TIPEICTABISAET
co00li MepecMOTp PelICHU CyJa MePBOM WHCTAHIIMU, HE BCTYITHBIIUX
B 3aKOHHYIO CHITY, B KaCCAllMOHHOM mopsiike. OHO OCYIIEeCTBISIETCS Ha
OCHOBE XaJI00 M MPOTECTOB CTOPOH. [IpaBo 00)alloBaHUS MPUTOBOPA
MPUHAUICKUT OCYKICHHOMY, OINPaBIAaHHOMY, WX 3alllUTHUKAM U
3aKOHHBIM TPEICTABUTEISAM, MOTEPIEBIIEMY M €r0 MPEACTABUTENI0, a
TAKXKXC APYTruM JiMiaM, UMYIIECCTBCHHBLIC IIpaBa U UMHTEPECHI KOTOPBIX
HapylieHbl  MpUroBopoM. [IpaBo  ONpOTECTOBaHHMS  MPHUTOBOpa
MPUHAIJICKUT TPOKYpPOPY, YYACTBOBABIIEMY B Cyle B KadecTBe
TOCYJIapCTBEHHOTO OOBHMHUTENS. [ eHMPOKypop, MpOKypopbl I'opHO-
Banmaxmianckoit aBTOHOMHOHN oOisacti, ropoxa yiranGe, oOiacted,
TrOpPOJIOB, pPalOHOB, MpPHUPAaBHEHHBIE K HUM TPOKYPOPbI H HUX
3aMECTUTENIM B MpeJiesiaX CBOCH KOMITETCHIIMM BIPaBe ONMPOTECTOBATH
MPUTOBOP HE3aBUCHUMO OT Y4YacTHs B CYJcOHOM pa30HparenbCTBe
YroJIOBHOTO JIeJa.

CyIIHOCTh 3TOW CTaJuW TpPOIECcCca 3aKIII0YaeTCss B TOM, YTO
BBIIIECTOSIMA ~ CyJ] TPOBEpsieT  3aKOHHOCTh, OOOCHOBAHHOCTD,
CTpaBeIUIMBOCTh TPHUIOBOpAa W JPYTUX CYJNEOHBIX pPENICHUH CYI0B
MEPBOM MHCTAHIUY JI0 UX BCTYILUICHUS B 3aKOHHYIO CHITY.

6) UcnojiHeHHe TIPUIOBOpPa SBJSIETCS  3AKIIOYMTEIBHOU
CTaauedl yYroJIOBHOIO IIpoIrecca, B XOJE¢ KOTOPOH Cya MpUHUMAET
penieHus, obOecrneunBarone (HaKTUYSCKOE MCIOJHEHHE IPUTOBOPA,
OTIpeeNICHHs MM MOCTAHOBJICHHS, BCTYMUBIIMX B 3aKOHHYIO CHIY, a
TaKXkKe paspelaet APyrue BOMPOCHl MPOIECCYATbHOIO XapakTepa, eCiu
OHHU BO3HHUKAIOT MMPU HCIOCPEACTBECHHOM HMCIIOJIHCHUHA ITPUTOBOPA.
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HcknounTeTbHBIMUA  CTAAMAMM  YTOJIOBHOTO  TIpoIfecca
SIBIIAIOTCS HPOU3BO0CME0 8 HAO3OPHOM NOPAOKe U 80300HO6IeHUe
HpPOU3800CMEA NO Y20/106HOMY O0ely 68UOYy GHO8b OMKPLIBUIUXCA
obcmoamenvcme. VIX UCKITIOYUTENHFHOCTh OOBSCHSAETCS TEM, YTO OHU
MOTYT OCYIIECTBIIATHCS ITOCJIE€ BCTYIUICHHS MIPUTOBOpA (OTIpeeIeHuUs,
HOCTaHOBHeHI/Iﬂ) B 3aKOHHYIO CHUJIYy U €TI0 HCIHOJJHCHUA IIPU HAJIUYHU
xamoObl ~ yJaCTHMKAa  TpoIlecca HMIM  TMpOTecTa  IpPOKypopa.
HckmounTenbHble CTaaWU  SBJISIIOTCS  JIONOJIHUTEIBHOW TrapaHTHEn
HCIIPAaBJICHUA OIHI/I6OK u HapymeHI/HZ 3aKOHa, JOMYIICHHBIX B OCHOBHBIX
CTaAMsIX YTOJIOBHOTO MpolLiecca.

VIIK B cucTeMe YyroJIOBHOTO CYAONPOU3BOACTBA KPOME CTAAUM
BBIACIIACT C€UIC U IMPOU3BOJICTBA, KOTOPKIC ABJIAIOTCA Ooiee IMUPOKUM,
YeM CTaJlus ATAlloM YTOJIOBHO-TPOIECCYaNbHOM NesTenbHocTH. Bech
YTOJIOBHBIA TIPOIIECC 3aKOHOJATENb JIETUT Ha 00ocydedHoe U cydedHoe
npouzeodocmea. Jlocyne6HOe MPOM3BOACTBO OOBEAMHSAET JBE IEPBHIC
ctamuu  (BO30YXKJICGHHWE YTOJIOBHOTO Jiella U  TPEABAPUTEIBHOES
paccliefioBaHue), a BCE OCTANBHBIE CTaWH OTHOCSTCSI K CyIeOHOMY
IIPOU3BOJICTBY.

1.3. OcHoBHbIE IOHATHS YTOJOBHO-TIPOLECCYATbHOM HAYKH

YronoBHO-TIpollecCyanbHass ~ Hayka Kak  crenududeckas
oTpaciib 3HaHWN 00JalaeT CBOWM IOHSATHIHBIM amlapaToM, 3HaHHUE
KOTOpPOTO TIO3BOJIAET MOHSATh CYIIHOCTh M 3HAUYEHUE YrOJIOBHOTO
cymonpousBojicTBa. K uHcimy BaKHEUITUX TMOHSATHH  YrOJOBHO-

poleccyanbHON HayKd OTHOCSTCS MIOHATHS YTOJIOBHO-
MPOLIECCYaNbHBIX ~ IPAaBOOTHOILEHWH,  YTrOJOBHO-IIPOLECCYaIbHBIX
¢dbyHKUMH, YTOJIOBHO-TIPOLIECCYAIbHOM bopMel, YTOJI0OBHO-

MPOLIECCYAIBbHBIX TapaHTHH.

YronoBHo-nponeccyaabHble IPABOOTHOILICHUS

[IpaBoBoO#i (opMOIl YrolmoBHO-IpOLIECCYaTBbHON AEATENEHOCTH
SIBJIAIOTCA IPABOBbIE OTHOLIEHHS, BO3HHUKAIONINE, Pa3BUBAIOLIMECS U
IpeKpalamIuecs I[pU  peaau3allud OpaB U 00sA3aHHOCTEH,
YCTaHOBJICHHBIX JUIsl TOCYJAPCTBEHHBIX OPTaHOB U IPYIUX YYaCTHHUKOB
mpouecca. A OTOMY CBSI3b YTOJIOBHO-IIPOLIECCYAIBHOM AESITEIbHOCTH
U YroJOBHO-TIPOLIECCYANIbHBIX OTHOLIEHMH CIENyeT XapaKTepU30BaTh
KaK CBSI3b COZIEpIKaHUs (IeATeNbHOCTD) B (POPMBI (ITPaBOOTHOIIICHHS).
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FocyﬂapCTBeHHBIe OopraHbl, HOOJDKHOCTHBIE MW HWHBIC JIMIA,
IIPUHUMAIOIINE Y4YacTHE B YIrOJIOBHO-IIPOLECCYANIbHBIX OTHOIICHUAX,
MPUHATO WMEHOBaTh CYOBEKTAMH WM YYaCTHHKAMH YTOJOBHOTO
mporiecca. HecMoTpst Ha pasHOOOpa3we CyOBEKTOB, BCTYMAIOMIMX B
YTOJIOBHO-TIPOIIECCYabHBIC MPABOOTHOIICHUS, OJHAM W3 HUX BCErna
SIBJSIETCSI ~ TOCYAApCTBEHHBIH  OpraH  (IIOJDKHOCTHOE  JIMIIO),
KOMTIETEHTHBIH OCYIIECTBIISTH YTOIIOBHO-TIPOIECCYAIBHYIO
NesTeTbHOCTh W HAJISNICHHBI BIACTHBIMU IOJHOMOYHsiMH. [IpaBa
OJIHOTO CYOBEKTa TIPAaBOOTHOIICHUH OOYCIOBICHBI OO0SI3aHHOCTIMHU
Opyroro cyOBbeKTa, IOCKOJBbKY pealu3allisd CBOMX TNpaB OJHUM
CcyOBEeKTOM orpezaeneHa OCYIIIECTBICHHEM MPOIECCYATBHBIX
00s13aHHOCTEH JAPYTUM CYOBEKTOM IPaBOOTHOIICHUH, CBS3aHHBIX C
Ha3HAuYCHHUEM YTOJIOBHOTO CYJIOIPON3BOJICTBA.

YTONMOBHO-TIpOIlECCYallbHbIE  OTHONIEHWS]  TOSBISIOTCS  C
MOMEHTa BO3HHKHOBEHHS TIOBOJIa W OCHOBaHUSA K BO30YKICHHUIO
YrOJIOBHOTO JieNa M HaXoIsIT CBOE Pa3BUTHE B CTaAUSAX BO30YXKACHUS
JieNia ¥ ero MPEeABapUTENBHOTO PACCIEIOBAHHMS.

Baxuenmum B CHCTEME YI'OJIOBHO-IIPOLIECCYAIbHBIX
OTHOIIIEHUN SIBISETCS IMPaBOOTHOIICHUE MEXKIY CYAOM U MMOJACYAUMBIM,
MMOCKOJIBKY TOJBKO CYyJl BIpaBe TMPHU3HATH JIMIIO BHHOBHBIM B
COBEpIICHUH MIPECTYIICHHS K HA3HAYUTh €My HakazaHue, IPUMEHHUTD K
ULy TPUHYAUTENLHBIE MEpPbl MEIUIIMHCKOTO —XapakTepa JnOo
MNPUHYAUTCIIBHBIC MCPbI BOCIHHUTATCIBHOI'O BO3ILCI‘/'ICTBI/ISI, a TaK¥Xe
OTMEHUTH WU H3MEHHTH PEUICHHE, TPUHATOE HIKECTOSIIIUM CYIOM.

YT010BHO-TIpOIIECCYaTbHEIE MIPaBOOTHOIICHHUS AMEIOT
ClIeyHoIe 0COOEHHOCTH:

a) TOCyJapCTBEHHO-BIIACTHOE TpeIHa3HaueHNE, TOCKOIbKY OHH
MPOSIBISIOTCS B CHIIy MPEANUCAHWN 3aKOHA, HE3aBUCUMO OT BOJH
YYaCTHHKOB TIPOIIECCa;

0) HepaspbiBHas CBS3b C  YrOJOBHO-IIPOIECCYaNbHON
NeSITENbHOCTBI0,  OOYCJIOBIEHHOW  CHCTEMOH  yperyJupOBaHHBIX
3aKOHOM JICHCTBUI y4aCTHUKOB IIPOLIECCA;

B) CHEenU(pUIHOCTD Kpyra YYaCTHHKOB YT'OJIOBHO-
MPOIECCYANBHBIX MMPAaBOOTHOIICHNH, TaK KaK OJHA W3 CTOPOH B HUX —
3TO BCEr/la TOCYAapCTBO B JIMIIE KOMIETEHTHBIX JTOJKHOCTHBIX JIHII,

I) B3aUMOJICHCTBHE C YTOJIOBHO-TIPABOBBIMH OTHOUICHHUSMHU.
OnmnHako 3TO HE  O3HAa4YaeT, 4YTO  YTOJIOBHO-TIPOLECCYaIbHbIC
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MPaBOOTHONICHUSI HE MOTYT OCYIIECTBIISTHCSA B OTCYTCTBUU YIOJIOBHO-
MPABOBBIX OTHOIIEHHH, YTO BO3MOXXHO HAINpUMeEp, IPU MPOU3BOJICTBE
[0 TPUMEHEHHIO NPUHYIUTEIBHBIX MEpP MEAMLMHCKOTO XapakTepa.
OOyCHOBIEHHOCTh  YTOJOBHO-TIPOLIECCYANBHBIX — NTPABOOTHOIICHHUH
HaJIMYUEeM YroJOBHO-TIPABOBBIX HE O3HAYaeT, YTO OHH BO3HHUKAIOT
HEIOCPEACTBEHHO B pe3ylbTaTeé  MPECTYIUIEHUs,  IOCKOJBKY
IOPUINYECKUM  (DaKTOM, BJIEKYLIMM BO3HUKHOBCHHME  YIOJIOBHO-
[IPOLIECCYalbHBIX ~ OTHOIICHWH, SBISIETCS  HajIM4YMe IOBOJA K
BO30Y)KICHHUIO YTOJIOBHOTO /IENa, a IOTOMY JAEATEILHOCTD ClIeJ0BaTes,
JIO3HaBaTeNsl W TPOKypopa IO YCTAHOBJIEHUIO OCHOBAaHMH JUIA
BO30Y)KICHUS YTOJIOBHOTO J€fla YK€ IOJYMHEHa IPOLECCYalbHOMY
HOPsIIKY, ycTaHoBIeHHOMY YIIK.

YronosHo-niponeccyanbHble GyHKIMHA

YTON0BHOE CyIONPOU3BOJICTBO CKIIABIBACTCS U3 NESATEIBHOCTH
OpPraHOB JO3HAHHMSA, NPEABAPUTEIBLHOIO CIEACTBHSA, IPOKYPATYPHI, CyAa
U JApYTUX OpPraHOB M JIUI, OCYHIECTBISIOIIMX B COOTBETCTBHU C
YTOJIOBHO-TIPOIIECCYAIBHBIM ~ 3aKOHOM ~ CBOM  IIOJIHOMOYHS U
NEHCTBYIOMIMX B OMPEIEICHHOM HaIlPaBICHHUH.

Takue HaIPaBICHUS YTOJIOBHO-TIPOLIECCYAIBHOM
NesITeNbHOCTH, O0YCIIOBIICHHBIE POJIbI0 M Ha3HAYCHUEM €€ CYOBEKTOB,
Ha3bIBAIOTCSI  YTOJNOBHO-TIpOLieCCYalbHBIME  QyHKImsaMU.  YIIK
BBIJICJIIET TPU OCHOBHBIX (DYHKIHH YTOJIOBHOTO CYAONPOU3BOJCTBA!
YrOJIOBHOE IIPEC/ICOBAaHNE M OOBUHEHNME, 3aLIUTA U Pa3pelleHHE Aea.

YronosHoe mpeciaeioBaHMe — 3TO  IpolecCyalbHas
JeATeNbHOCTb,  OCYIIECTBJIsI€Mas  IMPOKYypOpOM,  CIEN0BATeleM,
JO3HAaBaTeJIeM B ILEJAX YCTAaHOBJIEGHHA JESHMSA, 3aIlpElIeHHOTIO
YTOJIOBHBIM 3aKOHOM, H COBEPIIMBIIETO €ro JIMIa, HPHUBICYECHUS
MOCJIEOHEr0 B KadyecTBE OOBHHAEMOIO, a TaKXke Uil oOecredeHus
MPUMEHEHHUS K TaKOMY JILY HaKa3aHUs WIN JPYIUX MPUHYIUTENBHBIX
Mep (ct. 6 VIIK). CocraBHOil 4acTbl0 (YHKIMH YTOJIOBHOTO
Mpecie/IoBaHus  sBJIIETCS OOBHHEHHME, TO ecThb oduIHMansHOe
YTBEpX/JACHWE O COBEPUICHWHM OIPENEJICHHBIM JIULOM JACSHHUSA,
3aMpeIeHHOr0 YTrOoJOBHOM 3aKOHOM, HCXOJALIEE OT JOKHOCTHOTO
JMIa, BEAYIIEro MPOU3BOJCTBO MO JEIy.
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B 3aBucuMocTH OT XapakTepa M CTENEHH  TSKECTH
COBEPIICHHOTO TPECTYIJICHNSI OOBUHEHHE OCYILECTBISIETCS B YaCTHOM,
YacTHO-IYOIMYHOM M yOnuaHoM nopsiake (4. 1 cr. 24 YIIK).

[lonaBnstomee OONBIIMHCTBO TPECTYIUIGHHHA OTHOCHUTCS K
nenaM ¢ myoauuHoi (opMoit 0OBHHEHUS. YTOJIOBHOE MPECIICIOBAHUE
MO0 HUM OCYIIECTBISIETCS NPOKYPOPOM, CIIeOBAaTElIeM, OPraHoOM
JO3HAHWS, JIO3HaBaTelleM, Ha4YallbHUKOM TOJIpa3/ielieHus TO3HAHWA,
HAYaJIlbHUKOM  CIIEJICTBEHHOTO  TOJpAa3/ielieHus Tph  y4acTHH
norepresuiero (Ho 0e3 ydera ero BOJECH3BSBICHUS O HEOOXOAMMOCTH
MPOM3BOACTBA MO JENy), €ro 3aKOHHBIM IIPEICTaBUTEIEM U
MpeICTaBUTEIIEM.

Jena o mpecTymieHusx, MpeycCMOTpeHHbIX B cT.cT. 112, 116,
9. 1 u 2 cr. 156 YK, npusHaroTcs IenaMu 4YaCTHOTO OOBHHEHUS,
BO30YXTAIOTCSA 10 3asBJICHUIO JIUIA, MOCTPAIABIIETO OT MPECTYIUICHHUS,
€ro 3aKOHHOTO TPEACTABUTENS, W TPOU3BOJICTBO 10 HUM TMOJUIEKUT
MPEKPALICHUIO B CITydae NPUMHUPEHHS €T0 ¢ OOBHHSIEMBIM.

Jena o mpecTyruieHusx, NpeaycMoTpeHHbIx cT. 113-115, u. 1
cr. 118, cT. 119, 120, u. 1w 2 c1. 123, c1. 124, 9. 1 cT. 125, 1. 1 cT. 126,
g, 1 cr. 127, 9. 1 c1. 128, u. 1 cT. 129, u. 1 cr. 138 VK, npusnatorcs
JeaMy  9acTHO-TIyONMYHOTO OOBWHEHWs. OHHM BO30YXKIArOTCS 110
3asBIIEHUIO JIMIA, MTOCTPANABUIETO OT MPECTYIUICHHS, €ro 3aKOHHOTO
npencraBuTens. B ciydae TpuMHpeHHs JMIA, TOCTPaAaBIIEro OT
MPECTYIICHHUS ¢ OOBHHAEMBIM U BOCCTaHOBIICHUSI IPUYMHEHHOTO Bpeaa
MOCTpaiaBIIEMy POU3BOJICTBO T10 JIeTy IpeKpaliaeTcs.

IIpokypop B mpeaycMmorpenHblx YIIK cinydasx Bmopase
OCYILIECTBJISITh YTOJIOBHOE TpeciielOBaHUE TI0 JejlaM YacTHOTO H
YaCcTHO-MyOJIMYHOTO OOBMHEHHUS, HE3aBHCUMO OT TO3UIHMH JIHMIA,
MTOCTPAIABIIETO OT MPECTYILUICHHUSI.

DyHKIHUA 3aUTHI OT OOBHHEHHUSI TIPEICTABISACT COOOM
YTOJIOBHO-TIPOLIECCYANIbHYIO JESITEIbHOCTh, KOTOpas OCYLIECTBIISAETCS
MOJO03pEBacMbIM,  OOBHUHSEMBIM, MOACYOUMBIM  HMX  3aKOHHBIM
MpelCcTaBUTENIeM, 3alUTHUKOM, TPaXXIAHCKHM OTBETYUKOM H €ro
npeficTaBUTeNIeM B IIeJSIX  NPOTUBOJCHCTBUS  YTOJOBHOMY
MPECIeIOBAHUIO ITyTeM OIPOBEPIKEHHUS TMOJ03PCHUS WM OOBUHEHUS,
BBISIBJICHHST 00CTOATENBCTB, CMATUYAIONINX BUHY H UX OTBETCTBEHHOCTb.

DyHKuus pa3pelieHus JieJia OCYIIECTBISCTCS CyIoM. TOIbBKO
CyZ BIIpaBe MPH3HATH JIUII0O BUHOBHBIM M Ha3HAYUTh €MY YTOJIOBHOE
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HaKa3aHUC WJIN TMNPU3HATb HCBUHOBHBIM H OIIpaBaaTh. OcHoOBHOE
cofepkaHhe ATOH  (PYHKIMHM COCTOMT B  HEMOCPEIACTBEHHOM
HCCJIENOBAHNN  J10Ka3aTEJIbCTB, MPEACTABICHHBIX CTOPOHaMH, |
paspeleHny feia M0 CYIMECTBY HMYTEM BBIHECEHHS INPUTOBOpa HIN
omnpeneneHus (IOCTaHOBJIEHHS) O €r0 MPEeKpaIleHHH.

VYronoBHO-TIporieccyanbHble (QYHKINK B KadecTBE BaKHEHIIEH
MIPaBOBOM KAaTErOpPHUU pa3AeisioT cepbl AEATEIBHOCTH CyObEKTOB
YrOJIOBHOI'O HpOLECCa, IIe KAKAOMY CYOBEKTY OTBElEHa JIMILIb OIHA
¢GyHKUMS, 9TO  SIBISIETCS  OCHOBOWM  TOCTPOEHHMsST — Mpolecca
COCTA3aTENbHOI0 THIA.

YronosHo-nipoueccyanbHas ¢Gopma ABISETCS HEOTbEMIIEMBIM
CBOWMCTBOM YTOJIOBHOTO CYAOIMPOM3BOJACTBA M TMPEACTaBIAECT co00it
TAKOW TOPSJOK, YCIOBHS W CpEIACTBa COOMpaHUS [OKa3aTeNbCTB M
n300IMYEHNS JIUL, COBEPLIMBIIMX HPECTYIUICHHS, a TaKKe APYroi
YTOJIOBHO-TIPOLECCYAIBHON ~ AEATEIBHOCTH, KOTOpas YCTaHOBJICHA
3aKOHOM JUIsI BCEX YYaCTHUKOB Mpoliecca.

VYronoBHo-TiponieccyanbHas  (opma TIPEACTaBIsiET  COOOM
MPEeyCMOTPEHHYI0 3aKOHOM IMPOIEAYPY YTOJIOBHO-TIPOLIECCYaThHON
NeSITeIbHOCTH, KOTOpast CO3/1aeT AeTajJbHO YPEryJIHpPOBAHHBIN U CTPOTO
00s3aTeNbHBIA U1l BCeX CYOBEKTOB Mpoliecca IPaBOBOH PEKUM
MIPOM3BOZCTBA MO YTOJIOBHBIM JEIaM.

Paznnuaercs mporneccyanbHas (opma OTACTBHBIX JEHCTBUH,
WHCTUTYTOB M CTaJuil yrOJOBHOIO MpoLecca, a TaKXkKe MpoleccyaabHas
(opMa yroJoBHOIO CyAOIPOU3BOICTBA B LICJIOM.

3HaueHNe YroJIOBHO-TIPOIECCYaTbHOH (OPMBI OIPENeIsIeTCs
TE€M, YTO:

1. Ona co3gaeT ONTUMAIBHBIM pEXUM IPOU3BOJCTBA IO
YTOJIOBHBIM JIeJIaM U 00ecIieurBaeT COOII0AECHHE YCIOBUN 3aKOHHOCTH,
000CHOBAaHHOCTH U CHPABEAJIMBOCTH B JESTEIBHOCTU Cyna, IIPOKypopa
W OpraHoB NPEABAPHUTENBHOTO pacciiegoBaHua. Eciau mpu cobupanumn
JOKa3aTeNbCTB  JIOMYCKAIOTCS  OTCTYIUIEHHsT  OT  TpeOoBaHWI
MIpoTIeCCYATbHON (HOPMBI, TO PE3YIIBTATHI TAKUX JIEHCTBUN HUCKITIOYAIOT
X JO0NYCTUMOCTb U BO3MOXXHOCTH MCIOJIB30BATHCA B JJOKA3bIBAHWUU I10
YTOJIOBHOMY JI€TY U NIPU OCYLECTBICHUU MPaBOCYAHS.

2. CopnelcTByeT TOYHOMY U IIPaBHIBHOMY YCTaHOBIICHHUIO
0OCTOSITETIbCTB  YTOJIOBHOTO JieNa, MOCKOJBKY B HEH 3aKpericHbI
YCTaHOBJIGHHBIE  yrOJIOBHO-TIPOIIECCYaJIbHBIM ~ 3aKOHOM  IIpaBMIIa
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MIPOM3BOCTBA 10 YTOJIOBHOMY JIENY, a TaKKe BHIPA0OOTaHHBIE B HAYKE
YTOJIOBHOTO TIpoIlecca W ampoOWpOBaHHBIE Ha IPAKTHUKE CIIOCOOBI
MPOLIECCYATbHOTO TO3HAHMUS.

3. ObGecrieunBaeT aKTUBHOCTh TOCYAAPCTBEHHBIX OpPraHOB U
JNOJDKHOCTHBIX JIML, BEIYIIMX MPOU3BOJACTBO IO JIENy, IMOCKOJBKY
OnpeneNnsieT CPOKH  OCYIIECTBJIEHHS  YTOJOBHO-TPOILECCYaTbHBIX
JIEUCTBUIA.

4. CnyxuT TrapaHTHell oOecriedeHHss TpaB M 3aKOHHBIX
HMHTEPECOB YYaCTHHKOB IMpoLiecca.

5. IloBbImaeT BOCIUTATENFHO-TIPO(UIAKTHIECKOE BO3ACHCTBHE
YIOJOBHOIO  CyIONpPOM3BOJACTBA, a TaKXke aBTOPUTET  CyAa,
yOeIuTeTbHOCTh IPUHUMAEMBIX UM PEIICHHA.

B coorserctBum co cr. 1 VIIK, mopsmok mpous3BOACTBa IO
YroMoBHBIM  netaMm B PecryOnmke — Ta/mKuKucTaH — sBIsIeTCS
00513aTeNbHBIM I CY/I0OB, OPTaHOB MPOKYPATYPHI, MPEABAPUTEIIHHOTO
CIEACTBHS W JO3HAHMA, a TaKke Uil YYaCTHUKOB YTOJIOBHOIO
pouecca.

YTOIOBHO-TIPOIIECCYaIbHBIM 3aKOHOM yCTaHOBJIEHA €IUHAs
[IOCJIEIOBATENBHOCTh CTAJAMHA IpOLEcca, MOPSNOK JEHCTBUH  €ro
YY9aCTHUKOB BHYTPH KaXJIOW CTaJnH, MPOLEAypa, CIOCOOBI, YCIOBHS U
CPOKHM COBEpIICHHS YrOJOBHO-NPOLIECCYANbHBIX AecTBUil. OnHaKo
CJMHCTBO IMPOIECCYAIbHON (OpMbI HE SBISAETCS 0E3yCIOBHBIM,
nockoiabky YIIK comepUT UCKIIOYEHUST H OCOOCHHOCTU IO
OTJENIEHBIM KaTerOpUsAM YTOJIOBHBIX Jed (IO AellaM O MPECTYILUIEHUIX
HECOBEPIICHHONETHUX, [0 MPUMEHEHUIO MPUHYAUTEIBHBIX MeEp
MEIUIMHCKOT0 XapakTepa, MpH YCKOPEHHOM IIPOU3BOJICTBE).

CocTaBHOH YacTBhIO YroJOBHO-TIpOLECCyanbHOW (HOpMBI, ee
MPOSIBICHUEM  SIBIIIOTCS  YIrOJIOBHO-NIpoLeCCYaJIbHbIE  aKThl,
COCTaBJICHHE KOTOPHIX OOYCIOBJICHO HEOOXOIWMOCTHIO MHCHMEHHOTO
3aKpEIUIEHHs BCEX MPOLECCYaNbHBIX JEHCTBMM M MPHUHATBIX 110
YTOJIOBHOMY JIeTy PEUICHHA B COOTBETCTBHH ¢ TpeboBaHusmu YIIK.

[IporneccyanbHble aKThl, COCTABIsIEMbIE MPH MPOU3BOJACTBE I10
YrOJIOBHOMY JI€NTY, MOTYT OBITh pa3jielieHbl Ha JIBE TPYIIIBI: IPOTOKOJIBI
u pemeHus. [lpomokonvl  ymnOCTOBEpSIOT (aKT MPOU3BOACTBA,
COJiep)KaHUe ¥ Pe3yNbTaThl CJIEICTBEHHBIX M CYAEOHBIX JEWCTBUH.
[IpoToKomBI OBIBAIOT HECKOIBEKO BHJIOB:

39



T'JTIABA 1. CYIHIHOCTb U HABHAYEHME YI'OJIOBHOI'O ITPOLJECCA

1) IpOTOKOIIBI CIENCTBEHHBIX U CYAEOHBIX EHCTBHI, KOTOPHIE
SIBIIAACH MCTOYHHUKOM JOKA3aTeNbCTB, YIOCTOBEPSIOT OOCTOATEIHCTBA
COBEPILECHHOTO IPECTYIUICHHUSI;

2)  TPOTOKOJBI  TPOIECCYANbHBIX  JIEHCTBHA  OpPraHOB
MpeIBapUTEIBHOTO PACcCIIeIOBaHUs MO0 00ECIICUEHUIO TIPaB YYaCTHUKOB
mporiecca (HarmpuMmep, MPOTOKOJI O3HAKOMJICHHSI OOBHHSEMOTO M €ro
3alUTHUKA C MaTepHUalaMi YTOJIOBHOTO JIeTa).

Pewenus — 3T0 NpaBONPUMEHUTENbHBIE aKThl, COJEpKallue
OTBETHI Ha MPaBOBBIE BOIPOCHI, BOZHMKAIOIIKE IPU MPOU3BOJCTBE IO
JeNy, W peaIH3yIOl[e BIACTHbIE MpPENNUCaHUsl KOMIETEHTHBIX
TOCYITaPCTBEHHBIX OPTaHOB M JIOJDKHOCTHBIX JIHI 00 OMIpeesIeHHBIX
[IPaBOBBIX ACHCTBUSX.

[IpouieccyanbHple  pemieHWsT B OTIMYME OT IPOTOKOJIOB
SIBISIFOTCS. AKTAMM TNPUMEHEHHS HOPM YroJIOBHO-IPOLECCYaJbHOTO U
YTOJIOBHOTO IPaBa U XapaKTEPU3YIOTCA CIACAYIOLIUMHU TPU3HAKAMMU:

a) OHU BBIHOCSATCS TOJBKO TOCYJApPCTBEHHBIMHU OpraHAMU WU
JTOJIKHOCTHBIMU JTULAMU, OCYILECTBIISIFOIIUMHU YTOJIOBHO-
MPOLIECCYANBHYIO  JI€ATEIBHOCTh B MpEeAelax HUX KOMIIETEHLIUU
(cmemoBateneM, OpraHoM JO3HaHUS, 03HABATEIIEM, CyIbEiN);

0) pelieHns BHIPAXKalOT BIIACTHBIC TIOJTHOMOYHS BBIHECIIIETO UX
JOJDKHOCTHOTO JIUIIAa W O0ECIIeYMBAIOTCS MPHUHYIUTEIBHON CHIION
rocyAapcrBa;

B) OHU MOJATBEPKAAIOT, U3MEHSIOT WIN MPEKPaIlaoT YyroJOBHO-
MpolecCyalbHbIC TPABOOTHOIICHHUS, a TAK)KE YCTAHABIMBAIOT HAJIUUUE
WJIM OTCYTCTBUE MaTepUaIbHO-IIPABOBBIX OTHOLIEHUH;

I) TPUHMMAIOTCS B YCTAaHOBJIEHHOM 3aKOHOM TIOpAJIKE U
BBIPQKAIOTCSI B ONIPEENICHHOM, YCTAHOBICHHOM 3aKOHOM (opMe.

I[To dopme pemeHus, Kak TPaBUIO, COCTOST W3 BBOMIHOM,
OTHCaTeNIbHONH MW pe3omioTHBHONM dYacTe. ConmepikaHuwe perieHus
JOJDKHO OTpaskaTh LENb, AJIs1 KOTOPOW OHO MpUHHUMAaeTcs; (pakTuueckue
U IOPUAMYECKHE OCHOBAaHMSI €ro MNPUHATHA, MOTHUBBI PEUICHUS U
BBIBOJIBI O IIPABOBBIX MTOCIEACTBHAX.

MOHO BBIJIENUTH CIEAYIOIINE TPYIIIbI PEIICHUH:

— TIOCTaHOBJEHUE — O3TO AaKT, HPUHATHIA JIO3HABATENIEM,
Clie1oBaTeseM, MPOKYpPOPOM B npotecce JIO3HAHUSA u
MIPEIBAPUTEIHHOTO CIEACTBHS, a TAaKKe aKT, NPUHATBHIA Cyapeil cyma
MEepBOM WHCTAHIMHU €IMHOJIUYHO, WU aKT, NPUHATBHIA Cyabeill cyna
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HAQ/I30pPHOW HWHCTAHIMK [0 Pa3pelIeHUI0 >KaloObl WM HaJ30pHOTO
[IPOTECTA, WIH AKT, NIPUHATBHIA MPE3UTUYMOM CyJla B XOJ€ MEPECMOTpa
BCTYIHBIIUX B 3aKOHHYIO CHJTY aKTOB HUKECTOSIINUX CY/IOB;

— ompexneneHne — cyneOHOe pemnieHne (KpoMe IPHUroBOpa),
BBIHECCHHOEC CYIOM HepBOﬁ WHCTAaHIMKU TIIpU IMPOU3BOJACTBE II0
YrOJOBHOMY Jiey, a TakXe II0Oble aKThl, TMPHHATBIE BO BpeMs
MepecMoTpa BCTYNHUBIIMX B 3aKOHHYIO CHIY CYIEOHBIX aKTOB
KaCCaIlMOHHBIMH Y HAaJI30PHBIMH CyJIaMH, KpOME MIPEe3UANyMa CY/IOB;

— TPUTOBOP — pEIICHHE, BBIHECCHHOE CYIOM IMEpPBOM
WHCTaHIMK O BUHOBHOCTH WJIM HEBUHOBHOCTH MOJACYIHMOTO0;

— TPOTECT TMPOKYpopa B BBIMECTOSIIHNA CyH IO OTMEHE
MIPUHATOTO CYA€OHOTO PELICHMS.

YroJioBHO-TIpoLiecCyaTbHbIE TAPAHTHH MIPEICTABISIOT cOOO0M
YCTaHOBJICHHBIE 3aKOHOM CPEJICTBA U CITOCOOBI, 00eCTIeYNBAIOIINE BCEM
y9acTHHKAM MpoIiecca BO3SMOKHOCTH TI0 PEaH3aI[iH CBOETO MPAaBOBOTO
cTaryca, COOCHCTBYIOLIME YCIEUITHOMY OCYIICCTBICHHIO NPaBOCYIUS,
3allUTe W OXpaHe MpaB M 3aKOHHBIX HHTEPECOB JIMYHOCTH.
[IponeccyanbHble TapaHTHW TPAaBOCYAHS OJHOBPEMEHHO CITyXKaT |
TapaHTHsIMH TIpaB JHYHOCTH B YTOJIOBHOM cCyaomnpou3BoiacTBe. OHHU
HEPa3phIBHO CBSI3aHBI U HE MOTYT MPOTHUBOMOCTABISATHCA APYT IPYTY,
Tak KaK W300IMYCHHEe BWHOBHOTO W TMPAaBHIBHOE pa3pelieHne
YTOJIOBHOTO JieJia OTBEYAET HE TOJILKO MHTEpecaM MOTEePIEeBIIET0, HO U
WHTEpecaM Bcero o0ImiecTBa M TOCylapcTBa, Tak Kak Oopnba ¢
MPECTYITHOCTBIO SBIIICTCS OJHONW W3 BAXKHEHIINX TOCYIAapCTBEHHBIX
3a1ad.

Bce y4acTHUKM yrojgoBHO-TIPOLIECCYalIbHOW JIE€SITENBHOCTH
Ha/IeJIeHbl OMpENEICHHBIMA TMPaBaMU M OOS3aHHOCTSMH, KOTOpPBIE U
ONPENeNISIIOT WX MpaBoBOM  craryc. PeanbHOoe W aKTHUBHOE
WCIIONB30BAaHUE  NPEIOCTABICHHBIX  3aKOHOM  MpaB  JIMIIAMH,
YYacTBYIOIIMUMH B YTOJIOBHOM CYJOIPOHM3BOJCTBE, caMo IO cebe yxe
CIIY’)KUT OJHOHM W3 TapaHTUH MPABUIILHOTO Pa3pelICHUs JIeia U 3allUThl
yJ9acTHHKaMH TIpoliecca CBOMX HHTepecoB. (ObecreueHne mpaB
JIMYHOCTHU B YIOJIOBHOM CYIOIIPOU3BOJCTBE, MABJIACTCA KPUTCPUEM,
MOKa3aTelleM JIeMOKpaTu3Ma U TYMaHH3Ma OOIIeCTBa U TOCYIapCTBa.

VIIK ycraHaBiuBaeT cpeicTBa, 00ECIIEUHBAOIINE YIaCTHUKAM
npoliecca pealbHyI0 BO3MOXHOCTD 3aliiarh cBou mnpasa. Cyj, Cy/ibs,
MPOKYpOp, ClIe0BaTellb, O3HABATENb OO0SM3aHBI OXpaHITH IpaBa M
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cBOOONBI JIMYHOCTH, VYYACTBYIONIEH B YrOJOBHOM IIpolecce, |
co31aBaThb YCI10BUA JJIA ux OCYILICCTBJICHUA, IIpUHUMATh
CBOEBpEMEHHBIE MEpPHl K YIOBIETBOPEHHUIO 3aKOHHBIX TpeOOBaHUI
YY9aCTHUKOB CyIeOHOro mporecca. Ha JOMKHOCTHBIX JMIAX B
YrOJIOBHOM  CYAONPOM3BOACTBE JIGKUT OOS3aHHOCTh  Pa3bICHATH
y4yacTHHUKaM IIpoliecca WX TMpaBa MW o00ecreynBaTh peayibHbIe
BO3MOXKHOCTH TS PEeaT3aIiy STUX MPaB.

Takum oOpa3om, mpaBaM y4acTBYIONIMX B JeJie TpakaaH
COOTBETCTBYIOT O6H33HHOCTI/I JOJDKHOCTHBIX JIMI, OCYIIECTBJIAIOMINX
YTOJIOBHO-NIPOLIECCYANIbHYIO AeATeNbHOCTh. Cyll, MPOKYpOp M OpraHsbl
MPEIBapUTEIHHOTO PACCIEOBAHUA HE TOJNBKO HWMEIOT BIIACTHBIE
IMOJITHOMOYHMA B OTHOIICHHUHU YYACTHHUKOB IPOILECCA, HO U HECYT IEPEC
HUMH 00513aHHOCTH TI0 00ECTICUEHHIO UX NPaB M 3aKOHHBIX HHTEPECOB.

B umcne OCHOBHBIX TrapaHTWi 3amUTBl TPAaB M 3aKOHHBIX
WHTEPECOB JIMIHOCTH B YTOJIOBHOM IPOIIECCE MOTYT OBITH BBIICIICHBI:

1) ycCTaHOBJIEHHBIi  3aKOHOM  TIOPSAOK  OCYIIECTBJICHHS
YrOJIOBHO-TIPOLIECCYANBbHON AEATENLHOCTH (TIpoLieccyabHas popma);

2) mpaBo MOJ03PEBAEMOro U OOBUHIEMOTO UMETh 3alIUTHHKA;

3) OpOKYpOpPCKHMH Haa30p 3a JICSATENbHOCTHIO  OPraHoB
MPeIBaApUTEIHLHOTO PACCIIECIOBAHHS,

4) cyneOHbIi KOHTPOJb 3a MPUMEHEHHEM OTICIbHBIX MeEp
YTOJIOBHO-TIPOIIECCYaTBHOTO MPUHYXKICHHS;

5) Ham3op  BBINIECTOSIIMX  CYJOB 32  JCATCIBHOCTBIO
HUKECTOSIINX;

6) coOmromeHne paBeHCTBA IIPAB M COCTA3ATENLHOCTH CTOPOH
B CyJIcOHOM pa30UpaTeNbCTBE;

7) UCKIIOYUTENBHOE TMpPaBO CyAa TMPHU3HATh IOJICYAUMOTO
BHHOBHBIM;

8) BO3MOXKXHOCTH 00KaTOBaHUS B cyn BCEMU
3aMHTEPECOBAaHHBIMU  Tpa)cIaHaMu  JICHCTBHI W pEIICHUM
TOCYIAapCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIML, KOMIIETEHTHBIX
MPUHUMATH COOTBETCTBYIOIIHME PEIICHUS 110 YTOJIOBHOMY JIETy.

Bomnpocel 1 3a1aHus 1)1 CAMOKOHTPOJIS:

1. Jlaiite  moOHsATHE  YroJOBHOrO  mpormecca  (YroJOBHOTO
CYJIOTIPOU3BOJICTBA), IPOBEIUTE €r0 COOTHOIICHHE C TIPABOCYIUEM.
2. KakoBbl 3a/1a41 yroJIOBHOTO Iporecca?
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3. HazoBute craguy u TpPOHM3BOACTBA B CTPYKTYpE YrOJIOBHOTO
mporecca.

4. B yem 0CcOOEHHOCTH YTOJIOBHO-IPOLIECCYABHBIX
MIPaBOOTHOIICHU?

5. Kakwue yronoBHo-niponeccyansHble GpyHKmy Beiaenser YIIK?

6. KakoBo 3Ha4eHHE YTOJIOBHO-TIPOIECCYaIbHOH (hopMBbI?
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I'JIABA 2. YT'OJIOBHO-TPOOHECCYAJIBHOE ITPABO
YT'OJIOBHO-IIPOIIECCYAJIbHBIN 3AKOH

B pesynbrare n3ydeHus riaaBbl 00yJaromuics JOKEH:
3Hamb:
— TIOHATHE YrOJOBHO-NPOLIECCYaJbHOTO IpaBa KaK OTpaciu

MpaBa;

— IIpeaMET ¥ OCOOEHHOCTH METOAA YTOJIOBHO-TTPOIECCYATBHOTO
paBa;

— CTPYKTYPY YrOJOBHO-TIPOIIECCYaTbHONW HOPMBI;

— BHIBI U OCOOEHHOCTH CAHKIIUI YrOJOBHO-TIPOIECCYATbHBIX
HOPM;

— CHUCTEMY HUCTOYHHUKOB YT'OJIOBHO-TIPOIIECCYaIBHOTO MPaBa;

— 3mauenne VYIIK kak Komu(UIIMPOBAHHOTO YTOJIOBHO-
MPOIECCYANBHOTO 3aKOHA, €r0 CTPYKTYpy M JIOTHKY PacHOJIOKEHHS
YTOJIOBHO-IIPOLIECCYANBHBIX HOPM B €r0 CTPYKTYPHBIX YaCTsIX;

— IeWCTBUE YTOJIOBHO-TIPONIECCYaThbHOTO 3aKOHA BO BPEMEHU;

—  JIeliCTBHE  YTrOJOBHO-TIPOIIECCYaJbHOIO  3aKOHa B
MIPOCTPAHCTRBE;

- IefiCTBHE YTOJIIOBHO-TIPOIIECCYATLHOTO 3aKOHA TI0 KPYTY JIHII.

ymembp:

— aHAJU3UPOBATH CTPYKTYPY YTOJIOBHO-IPOLIECCYAIBHBIX HOPM;

— ONpeAeNaTh ACHCTBHE YroJIOBHO-IIPOIIECCYAIbHOTO 3aKOHA B
MPOCTPAHCTBE TPUMEHHUTEIHHO K KOHKPETHHIM CIy4asM W JEWCTBUE
YTOJIOBHO-TIPOIECCYAIBHOTO 3aKOHA 0 KPYTY JIFII.

2.1. TloHsiTHE ¥ 3HAY€HHE YTOJOBHO-NPOIECCYATHLHOr0 NPaBa

VYTronoBHO-TIpOLleCCyanbHOE  MPaBO  HPEACTaBIsIET  CcOOOi
COBOKYITHOCTb HOPM, PETYJIHPYIOIIMX OOLIECTBEHHbIE OTHOLICHUS,
CKJIa[bIBAIOIIAECS B XOJI€ JEATENbHOCTH, TPEAHA3HAYCHHON IS
MIPUMEHEHUS HOPM YTOJIOBHOTO 3aKOHA. JTO 3HAYUT, YTO ACATEIHHOCTh
M0 YCTaHOBJICHHIO OOCTOSITEIILCTB COBEPIIEHHOTO MPECTYIUICHHS, JINIa
€r0 COBEPIIMBILIET0, OCIEICTBUI €r0o ASSTHAN IS PelIeHns BOIpoca o
MPUBJICYCHUH €ro K YrOJOBHOM OTBETCTBEHHOCTH, HE SIBIIACTCS
NPOM3BOJBHOM, a UYeTKO pErylupyercsi HOpMamMH  YrOJOBHO-
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npoueccyanbHoro  npasa.  IloaToMy  mpeaMeTroM — YroJIOBHO-
npoueccyajbHOro TMpaBa SBISIOTCS OOIIECTBEHHbIE OTHOIIECHUS,
CBA3aHHBIE C  JEITENbHOCTBIO  OPraHoB  IPEJBAapHUTEIBHOTO
paccienoBaHusl 1O BO3OYXKIEHHIO  YTOJIOBHOTO  Jieyia, 110
OCYILIECTBJIICHHIO  PACCIENOBaHUS W  PACKPBITHIO IPECTYIUICHUS,
BBIIBUOKCHUIO OOBHHEHHMS; ACATENFHOCTHIO CyJa MO PAacCMOTPEHHIO U
pa3pelIeHNI0 YrOJIOBHOTO [iela IO CYHIECTBY, IO TPOBEPKE U
NEpeCMOTPY HIPUIOBOpa Y MHBIX CyAEOHBIX pELIeHuil cyna
HUKECTOSIIENH MHCTAHIMK CYIOM BBIIIECTOSIENH NHCTAHIUH.

B 1Ol nesTenbHOCTH YYacTBYIOT M TpakaaHe, KOTOpPbIE
BOBJICKAIOTCSI B HeE B KayeCTBE IOTEPHEBHINX, CBUACTENEH,
MOI03pPEBAEMBIX, OOBHHSEMBIX, NEPEeBOAYMKOB U T.A. Iloaromy
YrOJOBHO-TIPOLIECCYAIbHOE ~ MPaBO  PETYIMPYET  OOIIECTBEHHBIE
OTHOIIEHUS, CKIAABIBAIOIIMEC MEXIy TpakJaHaMH, KOTOpBIE
BOBJICKAIOTCSI B IIPOIECC, W CYIOM, IPOKYPOPOM, CII€AOBATEIEM,
OpPraHOM JI03HaHMs, [JO3HaBaTelIeM, BEIYLUIUMH IPOU3BOJCTBO IO
YTOJIOBHOMY JIETY.

B 10 e BpeMsl yrosoBHO-TIPOIIECCYATbHOE MPABO PETYIUPYET
OOIIECTBEHHBIC ~ OTHOUICHUS, CKIAJBIBAIONIMECS MEXKAY CaMUMHU
CyOBeKTaMM, BEAYLIMMH HPOM3BOACTBO IO ey, HAalpUMEp, MEXIY
MPOKYpOpPOM M  CIEIOBaTeleM, a TakKXKe OTHOIIEHUS MEXAy
BOBJICKAEMBIMH B YTOJIOBHBIA TIpOIleCC JIMLIAMH, HAIllpUMeEp, MEXIy
OOBUHSIEMBIM M €T0 3allUTHUKOM. B pe3ynpTare BO3ACHUCTBHS HOPM
YrOJIOBHO-IIPOLIECCYAIBHOTO IpaBa Ha YKa3aHHbIE OOILECTBEHHBIC
OTHOILIEHHUS, JESATEIbHOCTD MIEPEUUCIICHHBIX CyOBEKTOB
OCYIIECTBISIETCS. B (JOPME YrOJOBHO-MIPOIECCYaNbHBIX OTHOLICHHUH. A
3TO O3HAYaeT, 4YTO Takas JESATeNbHOCTh SBISIETCA  YTOJOBHO-
MIPOLECCYAIBHOM: OHA HE MOXET HOCHUTH NPOU3BOJIBHBIA XapakTep, a
JOJDKHA OCYIIECTBIITBCS B IpeleNax U IMOPSAIKE, YCTAHABIUBAEMBIX
YTOJIOBHO-TIPOIIECCYabHBIM 3aKOHOM.

CMBICT  peryiaupoBaHUs 3TOH  JNEATENBHOCTH  HOPMaMu
YTOJOBHO-IIPOLIECCYAIBHOIO IpaBa 3aKilYaeTcss B TeX 3ajadax,
KOTOpBIE CTOSIT MEpel YroJoBHBIM cynomnpousBoacTBoM (ct. 2 YIIK):
o0ecreunTh 3allUTy MpaB M CBOOOA 4YeNOBEKa M TpakIaHWHA H
HWHTEPECOB 00IIeCcTBa, TOCYAapCTBA U OpPraHU3alMi, MMOCTPadaBLINX B
pe3yapTaTe COBEpIIEHUS MPECTYIJICHUS; CBOEBPEMEHHOE M IIOJIHOE
pacKkpbiTUE€  TPECTYIUIEHMH W TPUBJICUYEHUE K  YrOJIOBHOU
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OTBETCTBEHHOCTH JIMIA, COBEPIIMBINETO TPECTYIUICHNE; COONIOIEHUE
MPOIECCYANbHBIX HOPM MPU IPUMEHEHHH YTOJIOBHOTO 3aKOHA.

B cootBercTBum ¢ nonoxxenusamu ct. 2 YIIK npasa u uaTEepecs
MOTEPIIEBIIEr0 M OOBHHIEMOro IOJDKHBI 00eCHeuMBaThCs B PaBHOM
Mepe, YTO COOTBETCTBYET TPeOOBaHHMIO CIIPAaBENIMBOCTH. B menom
HOPMBI  YTOJIOBHO-TIPOLIECCYAIbHOTO TIPpaBa OMPENENAIOT TOPSJIOK
CYAOIPOM3BOACTBA C YYETOM IPHOPUTETHOrO OOECIEUEHHUs] MpaB H
CBO0OO/T YeTTOBEKA U TPakTaHUHA.

Bo3snelcTBiE yrONOBHO-IIPOLECCYAIIBHOIO IIpaBa Ha IPEIMET
peryiupoBaHus, TO ecThb 00IIeCTBEHHBIE OTHOILICHUS,
CKJIapIBAIOIIMECS] B CBS3UM C BO30YXIEHHEM YIOJIOBHOIO [1ela H
MPOM3BOACTBOM 10 HEMY, JIOCTHUTAETCS COOTBETCTBYIOIIMM 3TOMY
npeaMeTy crocoOOM — METOJOM IPAaBOBOTO peryiaupoBaHus. MeTox
NIPAaBOBOI0 PeryJiHpoOBaHUsl — COBOKYIIHOCTb NPHEMOB U CHOCOOOB
[IPaBOBOIO BO3JCHCTBUS Ha OOIIECTBEHHbIC OTHOIIEHMS. Kaxnas
oTpacib IIpaBa XapaKTepU3yeTcsd CBOWCTBEHHBIM €H  METOA0M
MIPaBOBOTO PETYIMPOBAHMs, KOTOPBIM, KaK M TNPEAMET IPaBOBOIO
pETyIrMpoBaHus, OTIIMYAET OJHY OTPACIb MpaBa OT APYTOil.

VYromoBHO-TIpoIiecCyanbHOE TPaBO — OTpacib MyOJIUYHOTO
mpaBa, METOAOM KOTOPOTO BBICTYNAeT HMMIICPATUBHBIA  METOJ
[IPaBOBOTO PEryaupoBaHus. VMIMIepaTHBHBIH METON — 3TO CHOCOO

BIIACTHOTO BO3JICHCTBHUS Ha yYaCTHHUKA OOIIECTBEHHBIX OTHOIICHUH,
yperylupoBaHHbIX HOpMaMM IpaBa. lIpHMEHUTENPHO K YroOJOBHO-
MPOLIECCYaNbHOMY MPaBy CYTh 3TOTO METOAA 3aKII0YAETCS B TOM, UTO
HOPMBI 3TOTO IpaBa OOA3bIBAIOT YYACTHHUKOB YIOJOBHOTO IIpolecca K
OTIpEe/IeTICHHOMY TIOBEJCHUIO U II03BOJIAIOT NPOM3BOJIUTH TOJBKO TE
NeHCTBUS, KOTOPBIE MPSAMO YKa3aHbl B THUX HOPMaXx.

Bmecte ¢ TeM COBpPEMEHHOMY YTOJIOBHO-NIPOLECCYaIbHOMY
[paBy MNPHUCYL] M IUCIO3UTHUBBIM METOJ| PETyIMpPOBAHUS, KOTOPBII
COUYETAETCAd C HMIEPAaTUBHBIM METOAOM. JIMCIO3UTHBHBIM MeTo[
MpeogaraeT BO3MOKHOCTb Ul Y4aCTHUKOB YTOJIOBHOTO Ipolecca B
OTIPE/IETICHHBIX CHUTYAIMsIX MOJB30BaThCSI CBOMMH IPOIECCYATbHBIMU
MpaBaMH MO0 CBOEMY YCMOTPEHHIO.

[IpaBoBOE BO3xEliCTBHE HA MOBEACHUE YIACTHUKOB YTOJIOBHOTO
mporecca, a, CJIeIOBaTeNIbHO, U JOCTIDKEHHE TpeOyeMOoro OT HHX
MOBEICHUSI M B LIEJIOM TOpsAKa MPOM3BOJCTBA MO YTOJIOBHOMY €Ny,
JOCTUTaeTcs TMyTeM: 1) BO3JOXKEHHA Ha YYacTHHKA YTrOJOBHOTO
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mporiecca OOA3aHHOCTH COBEpIIATh OIpENeNeHHbIe AeHCTBUSA; 2)
YCTAHOBJICHUS 3alpeTa COBEpIIaTh ONpEACICHHbIC ICHCTBUS; 3)
Ha/ieNeHus CyOBEKTOB, BEIyLIUX YIOJIOBHBIH MpoLecc, HOTHOMOYUSIMH;
4) wHanmeneHWs Yy4YacTHHKA YroJOBHOTO Hponecca CyObeKTUBHBIMH
mpaBaMu; 5) yCTAaHOBICHUS CaHKIHKA, T.e. HEOIarompUsTHBIX
MOCNEACTBUN A YYaCTHHUKA YrOJOBHOTO CY/AONPOU3BOJCTBA B Cllydae
HEBBINIOJIHEHUS] UM CBOMX OOsI3aHHOCTEH.

YTro510BHO-TIpOLIECCYATbHOE IIPaBo obecrieunBaeT
00111e00s13aTETBHBIN I BCEX MOPSAOK MPOU3BOACTBA MO YrOJIOBHOMY
Jeny, UCKITIOYaloUINi KaKue-JInO0 MPOU3BOJIbHBIE AEHCTBHSA U PELICHUS
CO CTOPOHBI F'OCYJAPCTBEHHBIX OPraHOB M JOKHOCTHBIX JIUL, BEAYIINX
YTOJIOBHBIX ITpoLIECC.

2.2. YroJIOBHO-TIpOIIecCya/IbHAsI HOPMA

Hopma npaséa — 0OCHOBHOHM 37IEMEHT CTPYKTYPBI U COJEPKAHHS
otpaciu mnpasa. OHa MpeACTaBISIET COOOW MPaBHIIO, B COOTBETCTBUU C
KOTOPBIM  «BBICTPAMBACTCS» IOBEJEHUE YYaCTHHKA YrOJOBHOTO
CYJOTIPOU3BOJICTBA TPU HACTYIUIEHUU TEX WM WHBIX OOCTOSTEIHCTB.
VYronoBHO-TIpoIiecCcyanbHas HOpMa, KaK M Jt00as HopMa IMpaBa, HMeeT
TPEXWICHHYIO CTPYKTYPY, B KOTOPYIO BXOIST cunomesd, OUCno3uyus u
CaHKyusl.

T'unomesza yka3pIBaeT Ha OOCTOSTENBCTBA W YCIOBHUS, IPH
HACTYIUICHUH KOTOPBIX OT CyObekTa Tpedyercss ompeneneHHoe
noBejeHne JMOO CyOBEKT TMOJy4aeT BO3MOXKHOCTH IIOCTYNATh
omnpeneNeHHpIM  oOpazom. Tak, TpW HATMYUKU  JTOCTATOYHBIX
JIOKa3aTeNbCTB, [JAIOMIMX OCHOBaHWE Uil OOBHHEHHS JHIA B
COBEpIICHUU TPECTYIUICHUs, MPOKYpOp, CIEeN0BaTeNb M J03HABATENb
BBIHOCSAT MOTHBHUPOBAHHOE IIOCTAHOBJICHHWE O MPUBJICUCHUH JIMIA B
kadectBe oO0BuHsAeMOTO (4. 1 c1. 221 VIIK). ['nmioTe3a B jaHHOM citydae
— HaCTYIUICHHUE OIIPENIEIICHHBIX YCIOBHUH, T.€. TIOJYyYeHHE TOCTaTOUYHBIX
JI0Ka3aTeNbCTB, KOTOPHIMH YCTAHABIMBAOTCS MMCIONIUE 3HAUCHUS IS
nena oOCTOSATENBCTBA, TO €CTh COOBITHE IMPECTYIUICHHs, CIOCO0 ero
COBEpIICHNA, BHUHOBHOCTH JINIL u Apyrue 06CTO$ITCJ'IBCTB3,
npexycMoTperHssie cT. 85 YIIK.

Hucnosuyuss — oxugaemMoe OT CyObEKTa IIOBEACHUE NpHU
3aJJaHHBIX TUIOTE30H OOCTOSATENbCTBAX H YCIOBUSX. B Hopme,
comepkameiics B 4.l cr. 221 VIIK, aumcmosuiusi BheIpakaeTcs B
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YCTaHOBJICHUH TSI TIPOKYpOpa, CIIeZ0BaTENs, T03HaBaTelNsl TpeOyeMoro
MOBE/ICHUS: BBIHECEHUS IIOCTAHOBJIEHHS O TIPUBJICYCHUH JIMIA B
KauecTBe OOBHHSIEMOTO.

B craTesix yrojaoBHO-MpOLIECCYaJIbHOIO 3aKOHAa THUIIOTE3a U
JUCTIO3UINS, KaK TPaBUIIO0, HAXOIAT MapHOe 3aKperieHue.

Caukyua npagoeoii HOpMbl — 3TO TOJIOXKEHUS, KOTOPBIMU
MpelyCMaTPUBAETCsl HACTYIUICHHE HEOMaronpusTHBIX TOCIECTBHH IS
YYaCTHHKA YTrOJIOBHOI'O CYAOIPOMU3BOACTBA, HE IOCIEIOBABLIETO
MpaBUJIy MOBEIEHUS, MPEANNCAHHOTO AUCMO3UIMENH HOpMBI. CaHKIUS
YTOJIOBHO-NIPOLIECCYAIbHOM  HOPMBI  MMEET OCOOEHHOCTH CBOEro
TEKCTYaJIbHOTO 3aKperuieHns B 3akoHe. OHa Hale BCETO COAEPIKUTCS
OTJENIBHO OT «OOCTYKHUBAaEMBIX» €0 TUIOTE3bl U Aucno3unun. OrHaKo
3TO HE O3HAYaeT, YTO €€ JCHCTBUE OT TAaKOro crnocoda 3aKperuieHus B
3aKOHE OIPaHUYEHO.

BoNbIIMHCTBO CaHKIMK  YrOJIOBHO-TIPOIIECCYAIBHBIX  HOPM
HOCSIT IIPAaBOBOCCTAHOBUTEIBHBIN XapaKTep, TaKk KaK OHM HAIlEJIEHBbl Ha
YCTpaHEHHE TNPEMATCTBHM, KOTOPHIE CO3AAIOTCA HEHAUIEkKAIIUM
MOBEICHUEM YYaCTHHKAa YrOJOBHOTO CYJONPOU3BOJACTBA BOIIPEKH
TpeOOBAHUSIM JUCTIO3UITUHN TOW WM HMHOU HOpMBL. Hampumep, ecnu cyn
B CylneOHOM pa3OuparelbcTBE HE TNPEJOCTaBWII  IMOJCYTUMOMY
BO3MOXHOCTh p€aju30BaTh €ro IpaBa Ha I[OCIEJHEE CJIOBO, TO
MIPUTOBOP 1O JAHHOMY YTOJIOBHOMY JENy IOMJICKUT OTMEHE CYAOM
KacCallMOHHOM HMHCTaHIIMM, a YTOJIOBHOE [0 — Iepefaye Ha HOBOE
cyneOHOe pa30upaTenbCTBO B Cyl mHepBoil mHcTaHmmu (4. 4 cT. 375
VIIK).

HeznaunurensHoe KOJMYECTBO CaHKIUH YTOJIOBHO-
MpOLECCYANbHBIX HOPM MMEET KapaTeNbHbII XapakTep, T.€. JOMyCKaroT
[IPUMEHEHUE MEp MPOLECCYaJbHOTO NPHUHYKICHUS 32 HEBBIIOJIHECHHE
TIporlecCyalbHOM  00s13aHHOCTH. Hampumep, ecin CBHIETENh HE
SIBJIAETCS. IO BBI3OBY Cyda Ul Jayd TOKa3aHWM, TO CyX BIIpaBe
MOJIBEPTHYTHh 3TOTO CBHJIETENSA MPUBOAY, T.€. K NPUHYIUTEIBHOMY
JOCTaBJICHHUIO K MECTY IPOHM3BOJICTBA MPOIECCYaIbHOTO JTEHCTBHS (CT.
115 VIIK).

2.3. YroJjioBHO-TIponecCyaJbHbINA 3aKOH

HcToOuyHNKOM  YroJOBHO-TIPOLIECCYANIBHOIO TIpaBa  SIBISETCA
YrOJIOBHO-TIPOIIECCYaNbHBIM 3aKOH. VICTOYHHMK IpaBa — 3TO Qopma
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IOPUINYCCKOI'O 3aKPECIIIICHUA U BHCIIHETO BBIPAXKCHUA ITPABOBBIX HOPM.
HopMmel yrosnoBHO-IIpoIieccyaabHOTO MPaBa HaXOo/ST CBOE BEIPAKEHHE U
3aKkpersieHne B 3akoHax  PecnyOomukm — Tamkukucran.  To
00CTOSATENHCTBO, YTO YrOJOBHO-NIPOLIECCYATbHBIE HOPMBI COAEPIKATHCS
TOJIBKO B 3aKOHaX, a HE€ B HWHBIX HOPMAaTHBHO-IIPABOBBLIX aKTax,
MOKa3bIBACT YPOBEHb PETYIUPOBAHUS  YTOJIOBHO-TIPOLIECCYaIbHON
JEATEIBHOCTH. JTO OOBSCHACTCS TE€M, YTO IMOCPEACTBOM YTOJOBHOTO
CYZIOTIPOM3BO/ICTBA PA3pEIIAIOTCA 3HAYMMBIC Ui JFOOOTO YeloBeKa
BOIpPOCHL. JlOCTaTOYHO OTMETHTh, YTO pa3pelIeHue BOIpPOCA O
NPU3HAHUM JIMIa BUHOBHBIM, KaK TMPaBHJIO, CBSA3aHO C Ha3HAYCHUEM
eMy Haka3aHus, KOTOpPOE€ MOXKET BBIPAKAThCS B CYIIECTBEHHBIX
OrpaHUYCHHUAX €ro IipaB, HalIpUMEp, B JIMIICHUU CBO6OIIBI Ha
OTIpeIeNICHHBIH CPOK WIIM MOXXU3HEHHOTO JIMIICHUS! CBOOOBI, a TaKKe
APYTUX BUJIOB HAKA3aHUS, IPEIYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

B cuimy BaKHOCTH MHTEpPECOB BOBJICKAEMBIX B HPOILECC JIUII, &
TaKXe BaXHOCTU 0OECIeUeHUs] €AUHOOOPa3HOIO BO BCEM TOCYIapCTBE
MOpsiAKa  MPOU3BOJCTBA IO  YIOJIOBHBIM  JIeNaM, HCKIIIOYECHUS
MPOU3BOJIBHBIX JEWCTBUH OPraHoB M JOJDKHOCTHBIX JIMI[, BEIYIIHMX
YTOJOBHBIM  TIPOIECC,  YTOJOBHO-TIPOIECCYallbHAsl  JEATEIbHOCTh
JOJDKHA PETYIUPOBATHCS 3aKOHOM.

3aKOH — 3TO HOPMATUBHBIA aKT, IPHHATHIH B 0COOOM TOpsIKE
BBICIIMM IPEJCTaBUTEIHLHBIM OPraHOM 3aKOHOJATEIBHOW BIACTH JIMOO
HETIOCPEACTBEHHBIM BOJICU3bABICHUEM HacelleHus myTeM pedepenayma
U Peryqupyromuil Hanbojiee Ba)KHbIE M YCTOWYMBBIC OOIECTBEHHBIC
OTHOIICHHUS. 3aKOHBI COCTAaBIISIIOT OCHOBY TIIPAaBOBOM  CHCTEMBI
roCyIapcTBa, €€ LEHTPaIbHYI0 4YacTh. 3 3TOro BBITEKaeT, YTO B
clucTeMe HOPMAaTHBHO-TIPABOBBIX aKTOB 3aKOH, B TOM YHCIE H
YTOJIOBHO-TIPOLIECCYATbHBI  3aKOH, 3aHUMAeT BEPXOBEHCTBYIOUIYIO
HO3UIMIO (BEPXOBEHCTBO 3aKOHA), O3HAYAOIIEee TO, YTO HMEHHO 3aKOH
MPUOPUTETHO TMOJUIEKHUT WCIOJIHEHUIO W COOJIIOJICHHE, a BCE UHBIC
HOPMAaTHUBHO-TIPAaBOBBIE aKThI, HE SIBIAIOLINECS 3aKOHAMH, JTOJKHBI EMY
COOTBETCTBOBATb U HE IMPOTUBOPCUYUTE €I'0 ITOJOKCHUAM. KpOMe TOTO,
W3MEHCHHUE, NTOMOTHCHUE MM OTMEHA 3aKOHAa BO3MOXHA TOJBKO TEM
3aKOHOJATENIHBIM OpPraHOM, KOTOPBIH ero mpuHAI. B cmiy sTtoro
YrOJOBHO-TIPOLIECCYATBHBI ~ 3aKOH  IOJUICKUT  0E3yCIOBHOMY
COOJTIOZICHUIO BCEMH CyOhEKTaMHU, BOBJICKAEMBIMH B Cepy YrOJIOBHOTO
CYZLOTIPOHU3BO/ICTBA.
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TepMHUH «YrOJOBHO-TIPOLIECCYANbHBIH 3aKOH» HE JIOJKEH
MOHUMATBCS TaK, Kak OyaTO pedb HIEeT 00 OTHOM KakOM-THOO 3aKOHE —
HOpPMaTHUBHO-NIpaBOBOM  akre.  llog  TOHATHEM  «YrOJOBHO-
npoleccyanbHbld  3aKOH» mnoapasymeBaroTcs OCHOBHOM 3aKOH —
Koncrutynms, MeXIyHapogHbIE JOTOBOPHI,  paTH(UIIMPOBAaHHEBIE
Pecnyonukoit Tamxukucran, VYIIK, a Takke Jpyrue 3aKkoHBI,
colieprKalllie yroJIOBHO-IPOLECCYAbHbIE HOPMBIL.

MexayHapoHbie MIPaBOBBIC aKTBhI, [IPU3HAaHHbIE
TamKuKUCTaHOM, SBJISIFOTCSI COCTaBHOM YacThIO IPABOBBIX HOPM,
PEryJlupYIOLUINX YrOJIOBHOE IPOU3BOACTBO. ECIM B COOTBETCTBUHU C
STHUMM aKTaMu B OTHolleHuu nonoxeHuit YIIK ycraHoBieH wHOM
MOPSZIOK, IPUMEHSFOTCS TTOJI0KEHNS MEXTYHAPOIHBIX MTPABOBBIX aKTOB
(4. 3 ct. 1 VIIK).

3HaYUMOE MECTO Cpelr MEXTYHAPOIHBIX aKTOB, COIEPKAIINX
HOpPMaTHBHBIE TPEANUCAHUS, NPUMEHUMBIE K OOJAaCTH YrOJOBHOTO
CyJOTIPOU3BOJICTBA, 3aHMMaeT KOHBEHIUs O 3amuTe MpaB 4elIoBeKa U
OCHOBHBIX cB0OOA (PuMm, 4 Hos0ps 1951 r.). JlaHHas KOHBEHIUA
YCTaHABIMBACT CTAHMAPTHI (TpaBmia) OOECTICUCHUS TIPaB M 3aKOHHBIX
HWHTEPECOB JIMI], BOBJIEKAEMBIX B YrOJIOBHBIM mpouecc. Hapymienue
3TUX CTAaHJAPTOB TOBOPUT O TOM, YTO COCTOSBILIEECS MPOU3BOACTBO IO
YTOJIOBHOMY  Jiely  OBIIO  HECHpPaBeUIMBBIM, a  YTrOJIOBHO-
MpoleccyanbHas  ACSITENbHOCTh  TOCYAApCTBEHHBIX  OpraHOB U
YIIOJTHOMOYEHHBIX TOJDKHOCTHBIX JIAI — Hed((PEKTHBHAS.

VYronoBHO-TIpoLIECCYalbHbIE  HOPMBL,  COAEpKalluecs B
Koucturynmm Pecniyonukn TamKUKUCTaH, a TakkKe B MEXITYHAPOTHBIX
MPAaBOBBIX AaKThHI, MPU3HAHHBIX TaJKUKUCTAHOM, YCTaHABJIHMBAIOIINE
MIPaBOBBIE OCHOBBI JEATEIBHOCTH MPU MPOU3BOJICTBE MO YTOJIOBHOMY
neny, monydw KoHkpermzanuio B YIIK, mpuasarom 3 gexadpst 2009
roja.

VIIK — otpacneBod  KOAM(UIMPOBAHHBIA  YrOJIOBHO-
MpOILeCCyaNbHBId 3aKOH. JTO 03HAayaeT, 4TO OH IPEACTaBIsieT cOOOH
CBOAHBIH W CHCTEMAaTHU3UPOBAHHBII HOPMAaTUBHO-IIPABOBOM  aKT,
KOTOPBI KOHKPETHO, AETATbHO W IOJHOCTBIO PErylupyeT MOpPsAI0K
YTOJIOBHOTO Ccyonpon3BoacTBa. OHAKO 3TO HE UCKIIOYAET TOTO, YTO B
HEro MOT'YT BHOCHUTBCSI HOBbIE HOPMBI, KOTOPBIE JIN0O AOMOIHSIOT, TH00
W3MEHSIOT, JUOO0 OTMEHAIOT paHee MPeIyCMOTPEHHBIE B HEM
HOPMaTHBHBIE TIOJOKEHHMS.
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Crpykrypa YIIK mpemcraBieHa Tpems YacTIMH, B KOTOPBIX
pacmosIoXKeHb!I IBeHAANaTh Pa3AesoB, oxBaTeiBaonmx 50 rias.

B mepBoii «OOme# wactm» — comepkarcs CTaThH,
ONpENEIAIONINE: MOPAJOK NPUMEHEHHS YTOJIOBHO-IIPOLECCYATBHOTIO
3aKOHA; MPHUHLMIIBI YTOJIOBHOTO TIPOIlEcca; BHABI  yrOJOBHOTO
MpecieI0BaHusl, MOPAI0K YTOJIOBHOTO MPECIIEIOBAHNS U OTKa3 OT HETO;
MIPOLECCYANTBHOE TOJIOKEHUE YYaCTHHUKOB YTOJIOBHOT'O
CYIOIPOMU3BOACTBA, OOCTOSATENBCTBA, MCKIIOYAIOIINE YyYacTHE B
YTOJIOBHOM CYIONPOU3BOJCTBE OTJCNBHBIX W3 HUX, MOHATHE U BUABI
YTOJIOBHO-TIPOIIECCYANIBHBIX ~ JOKa3aTelIbCTB, 3JEMEHTHl  Ipolecca
JOKa3bIBAHUS; BUABI MEp MPOLECCYAIBHOTO MPUHYKIEHUS, BAIBI MEP
MpEeceyYeHnsI, OCHOBAHWS W TOPSJOK WX IPUMEHEHHUS, WHBIE 00IIue
MIOJIOKEHUSI.

Ilpeanucanue 3TUX HOPM HA3BIBAIOTCS OOLIMMM IIOTOMY, YTO
OHH TTOAJIEKAT PEATU3alUH B X0 MPOU3BOICTBA IO YTOJIOBHOMY JEIIY
B JIIO00W CTaM{ YroJIOBHOTO IMpolecca. DTH MOJIOKEHHS BKIIOUEHBI B
peryaupoBaHue COOCTBEHHO YTrOJIOBHO-TIPOLIECCYaATIbHOM NEsITENbHOCTH
M0 BO30YXXIEHHUIO YTOJOBHOTO [I€NIa, PacCieOBaHUIO MPECTYIUICHUS,
PAacCCMOTPEHHUIO U pa3pelieHHI0 YTOJIOBHOTO Jejla CyJOM, MPOBEpKE U
MEPECMOTPY INPUTOBOPA U MHBIX Cy[ACOHBIX PELICHUH, [0 Pa3peICHHIO
BOIIPOCOB, CBSI3aHHBIX C HUCIOJHEHUEM IIPUTOBOPA U APYTHUX.

B xoneuHOM cueTe, O0IIHE MOJIOKESHHS OMPENCTIOT IPaBOBOM
MOPSAZIOK B3aUMOOTHOIIIEHUH BOBJIEKaeMbIX B YTOJOBHBIM Ipolecc
rpaxJaH U cyObEeKTOB, BEAYIIUX IPOU3BOJCTBO 110 YTOJIOBHOMY JENy.

Yacts Bropas YIIK HaseBaeTcs «OcoOeHHOM 4acThIO» U B HEl
coliep’KaTcsl ~ HOPMBI,  ONpPENENAIONME  TOPSAOK  YTrOJOBHO-
MPOLIECCYANbHOM NI€ATENbHOCTH Ha PA3JIMYHBIX CTaAMSIX YrOJIOBHOTO
CYAOIPOM3BOACTBA, HAYMHAs CO CTAaAUHM BO30Y)KIEHHS YTOJIOBHOTO
Jena W 3aKaH4MBas CTaJMsAMM JOCyAeOHOro mpousBoxacTBa. B menom
HopMbl BTopoi yactu YIIK onpenemnsror oOmmii M eIUHBIA TOPSIOK
MIPOM3BOCTBA MO BCEM YIOJIOBHBIM JIEIAM.

Yactp tpeths YIIK nmenyercs «CyneOHOE TPOU3BOICTBO» U B
Hell cojep)kaTcs HOPMBI, TOCBAIIECHHBIE CyIeO0HOMY PacCMOTPEHHIO
YrOJIOBHOTO Jiefla, OCOOEHHOCTSIM IIPOM3BOJCTBA IO  OTHCIBHBIM
KaTErOpHsIM YTOJIOBHBIX JIE1.

B TO xe BpeMs B [JAaHHOM 4YacTH COJEPKaTCi HOPMBI,
YCTaHABIMBAIOIINE OCOOBIM, OTIMYAIONIMICS OT OOINEro, MOPsIOK
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MIPOM3BOCTBA TI0 HEKOTOPBIM KaTETOPHUSM YroJOBHBIX Aen. Hampumep,
pasmen Xl VIIK coaepXuT cTaThH, YCTAHABJIMBAIONINE OCOOBIE
NpaBuiIa, KOTOpPbIE IOJDKHBI COONIONATHCS IPH TMPOU3BOJACTBE 110
YTOJOBHBIM JI€JIaM B OTHOIIEHUHM HECOBEPUICHHOJETHHUX, a TAKXKE IpPU
MIPOM3BOCTBE 1O MPUMEHEHHUIO NMPUHYAUTEIHHBIX MEp MEIUIIMHCKOTO
XapakTepa U yCKOPEHHOM NPOU3BO/ICTBE.

VYronoBHO-TIpoLieCCyalbHbIE HOPMBI COAEPKATCS U B JIPYrHX
3aKOHAX, HOCALIUX XapaKTep KOMIUIEKCHBIX HOPMAaTHUBHO-IPABOBBIX
aKTOB, TO €CTh pEryIMPYIOIIUX W UHBIE, KPOME YTOJIOBHOIO
CYAONPOM3BOACTBA, c(epbl MpaBOBOW AeATeNbHOCTH. K TakoBBIM
otHOcsATCA: KoHcTuTynmoHHBIM 3akoH «O cymax PecmyOmukn
Tamxukucran», Konctutynmonnsiii 3akoH «O KoHCTUTYIIHOHHOM
Cyne Pecnybnuku Tamxukucran», KoHctuTynmoHHBIH 3akoH «O0
opraHax  mpokyparypel  Pecmybmukm — Tamxukucram»,  3akoH
Pecryommmkn  Tamkumkuctan «OO0  amBokarype ¥ aIBOKAaTCKOM
JESITETLHOCTI.

Oco0eHHOCTBIO YTOJIOBHO-TIPOLIECCYATBHBIX HOpM,
COJIEPIKAIMXCSI B TAaKUX 3aKOHAX, SBIAETCS TO, YTO WX peaU3arlis
BO3MOYKHA TOJIBKO HapsiAy U B CBsA3U ¢ IpuMeHeHueM HopM YIIK.

2.4. IIpeneJsl 1eiicTBUS YTOJOBHO-NPOLECCYAJBLHOI0 3aK0OHA BO
BpeMeHH, B IPOCTPAHCTBE U 110 KPYTy JIMI

IIpenenbl elCTBHS yrONOBHO-IIPOLECCYAIBHOIO 3aKOHA BO
BpeMeHH — 3TO BPEMEHHOW MEePUO/I, TPaHHUIIBI KOTOPOTO OINPEEIISIOTCS
MOMEHTOM BCTYIUICHHS 3aKOHa B CHJIYy U MOMEHTOM IPHU3HAHUS €ro
YTpaTUBIIAM cHITy. MOMEHT BCTYIUIEHHUS 3aKOHA B CHIIY MOXET OBITh
OTAaJIeH M0 BPEMEHH OT MOMEHTa ero O(QUIMaIbHOTO OMYyOIMKOBAHUS
W ucTe4yeHus: oOmero cpoka. Kpome Toro, caMum HOBBIM 3aKOHOM
MOXKET OBITh yKa3aHa KOHKpPETHas JaTa BCTYIUIEHHS €r0 B 3aKOHHYIO
cuty (4mMcimo, MecsiI] W roxa) Jubo CPOK, IO MCTCUYCHHIO KOTOPOTO OH
BCTYMNAeT B CHJIIY C MOMEHTA €T0 OIyOIMKOBaHHS.

[IpaBuno, ompenensiomee coaepKaHue ACHCTBHUS YTrOJOBHO-
MIPOIIECCYATBHOTO 3aKOHA BO BpeMeHH, 3akperieHo B cT. 4 YIIK: «Ilpu
MPOM3BOACTBE IO  YrOJIOBHOMY  JIeIy  TPUMEHSETCS  3aKOH,
JEHCTBYIOIIMK BO BpPeMsl IIPOHM3BOJICTBA TO3HAHUS U MPEIBAPUTEIHHOTO
CJIEJICTBUS HJIM PACCMOTPEHUS JIeia B CyZIe».
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U3 momoxenuss cr. 4 VYIIK cnenyer, d9ro oprassl,
OCYILECTBJISIIOIIME IPOU3BOACTBO [0 KOHKPETHOMY YIOJIOBHOMY JIEITY
(cyn, mpokypop, cienoBaTelb, OpraH J03HaHUS, TO3HABATENb), HOJIKHEI
MPUMEHATH HOBBIE HOPMBI YrOJOBHO-TIPOLIECCYANIBHOTO 3aKOHA IOCIE
BCTYIUIEHMSI UX B cuiy. llpu 3TOM IpOM3BENEHHBIE MO 3TOMY
YTOJIOBHOMY JI€1y IIPOLECCYAIBHBIE IEUCTBUSI B COOTBETCTBUM C paHEe
J€MCTBOBABIINM 3aKOHOM JIO BCTYIUICHHS BHOBB NPUHATOIO 3aKOHA HE
TEPSIIOT IOPUINYECKOTO 3HAYCHHS. YTOJIOBHO-IIPOLECCYaNbHBIA 3aKOH
HE HUMeeT OOpaTHOW CHJIBI, TaK KaK HEBO3MOXHO pPETYJIHPOBAThH
JENCTBUE, KOTOPOE YXKE COCTOSIOCh JO BCTYIUICHHS HOBOI'O 3aKOHA B
CHILY.

[Ipenenst neHCTBUS YrOJIOBHO-TMIPOIIECCYAIBHOTO 3aKOHA B
NMPOCTPAHCTBE  OXBATHIBAIOTCS  TOHATHEM  «TOCYIapCTBEHHas
tepputopusi». Kak 3akoH, ocHoBaHHbIM Ha Koucrurynuu, YIIK B
Ka4eCTBE IPOCTPAHCTBA CBOETO [JEHCTBHS YKa3bIBACT TEPPUTOPHUIO
Pecnybnuku TamxukucraH. B coorBerctBum ¢ Koncturyuumeit
teppuropus Pecnybnuku TamkukucTan BKIIOYaeT B ce0sl TEPPUTOPHUIO
ee CyOBeKTOB, BHYTPEHHHE BOAbl W TEPPUTOPHAIBHOE MOpE,
BO3J1yILIHOE IPOCTPAHCTBO HAJl HUMMU.

OpHako mpenensl  ACUCTBHS  YTOJOBHO-IIPOLECCYAIBHOTO
3aKOHAa HE OrPAaHWYMBAIOTCA TOJIBKO CYXOIYTHBIMH, BOIHBIMH H
BO3AyIIHBIMU TpocTpancTBamu. Hopmer YIIK mnpumenstorcs um Ha
Opyrux OO0BeKTaxX, (U3NUECKH He MNpPeObIBAIOIIMX HA TEPPUTOPUHU
rocyapcTBa, HO HaXOJAIIMXCS MO FOCYAapCTBEHHBIM CYBEPEHUTETOM
Tamxukucrtana. [lostomy B cootBercTBUM C 4. 2, 3 cT. 3 VIIK, npaBuna
YTOJIOBHO-IIPOLECCYAJIBHOIO  3aKOHA  IPUMEHSIOTCA  TaKkKe IIpH
POU3BOACTBE IO JEIIy O MPECTYIJICHUSAX, COBEPIICHHBIX Ha
BO3JYITHOM, MOPCKOM W PE€YHOM CYIHAX, HAXOIALIMXCS B OTKPBITHIX
BOJAaxX WM BO3AYLIHOM IIPOCTPAHCTBE BHE IpenenoB PecnyOmuxu
TamKkuKUCTaH U ACHCTBYIOIIUX MO (JIaroM MM C OMO3HABATEIbHBIMU
3HakamMu Pecniyonuku TamKuKUCTaH.

IIpumenenne Ha Teppuropun TamXKUKHCTaHA YrOJIOBHO-
[IPOLIECCYANIBHOIO  3aKOHA HHOCTPAaHHOIO TIOCYAapcTBa OpPraHaMMU
pacciefoBaHusl W CyJaMH HHOCTPAaHHOTO TOCYJapcTBa MM IO HX
MIOPYYEHHUIO COOTBETCTBYIOIIMM OPraHOM JOIYCKAeTCs B CIIydasix, €CIU
3TO MPENYCMOTPEHO MEKIYHApOIHBIM JOrOBOPOM, NPHU3HAHHBIM
TamkukucTaHOM.
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I'oBopst 0 nmeHMCTBUM YroOJIOBHO-IIPOLECCYAIBHOIO 3aKOHA IO
Kpyry Jmu, cieayer orMmerurb, uyto YIIK pacmpoctpansier cBoe
JeiicTBUE Ha BCeX (PU3MYECKUX M IOPUANYECKUX JIML, HaXOAALIUXCS B
npenenax OPUCAUKLUN TOCYyJapcTBa, C LENbI0 00ECIeYeHUs 3aIlUThI
OXpaHACMBIX YTI'OJIOBHBIM 3aKOHOM HX IIpaB W 3aKOHHBIX MHTEPECOB, a
TaKKe 3allUThl JIMYHOCTH OT HE3aKOHHOTO M HEO0OOCHOBaHHOTO
OOBUHEHUS, OCYXIEHHS, OTPaHUYEHHs MpaB U cBOOOA. DTO O3HAYaeT,
YTO yYaCTHUKAMU YrOJIOBHOTO CYIOIPOU3BOJICTBA MOIYT OBITh HE
TONBKO TpaxaaHe TalKUKKHCTaHA, HO MHOCTPAaHHBIE I'PaXKJaHEe U JULa
0e3 rpaxnanctsa. [lpu stom YIIK KOHKpeTH3HpYET, YTO MPOU3BOACTBO
M0  YrOJIOBHBIM  JedaM O  MpPeCTYINICHHWSX,  COBEPIIECHHBIX
WHOCTPAHHBIMU TpaXaaHaMUd U JIMIaMHU oe3 TpaXaaHCTBa Ha
tepputopun Pecnyonuku TamKuKHCTaH, BEAETCS B COOTBETCTBHU C €€
YTOJIOBHO-IIPOLIECCYAIBHBIM 3aKOHOM.

Bwmecrte ¢ Tem YIIK gomyckaeT orpaHd4YeHUE MPEETIOB CBOETO
JCWCTBUSI MO KPYry JIML, €CIH €CThb HEOOXOIMMOCTb MPOU3BOJACTBA
MPOLECCYANbHBIX JEHCTBUM B OTHOIIEGHUHM JIML, MOJB3YIOIIHUXCS
HUMMYHHUTETOM (mumIOMaTHYeCKOi HEMPUKOCHOBEHHOCTHIO).
IIpoueccyanbHble aeiicTBus, npeaycMorpeHHble YIIK, B oTHomeHuun
nna, o0Nagaoero NpaBoM AUIUIOMAaTHYECKONH HEMPUKOCHOBEHHOCTH,
NPOM3BOIATCA JIMIIb IO €ro MNpoch0e WIM COIJIACHI0, KOTOpOe
WCTIpalmBaeTcs: 4yepe3 MUHUCTEPCTBO MHOCTPaHHBIX Jies1 PecryOmuku
Tamxukucran (4. 2 c1. 5 VIIK).

BOHpOCLI " 3aJaHUA 1] CAMOKOHTPOJIsA:

1. B 4em 3HadYeHHE yrOJIOBHO-TIPOIECCYATHLHOTO MTpaBa?

2. Yrto sBISAETCS MPEAMETOM YTOJOBHO-TIPOIIECCYALHOTO MpaBa?

3. Kakumu cmocob6amu HOPMBI YrOJIOBHOTO IpaBa OKa3bIBaIOT
MPaBOBOE BO3JEHCTBHE HA TIOBEICHWE YYACTHUKOB YTOJIOBHOTO
mporecca?

4. Kakue HOpMAaTHBHO-TIPABOBBIE AKThl OTHOCATCSI K UCTOYHUKAM
YrOJIOBHO-TIPOLIECCYAIBHOTO IpaBa?

5. SBnstorcs M OOWIENpPU3HAHHBIE MPHHIOWINBI W HOPMBI
MEXKJIYHApOJHOTO TpaBa, a TaKKe MEKAYHAPOJHBIE JIOTOBOPEI
HMCTOYHUKOM YTOJIOBHO-TIPOIIECCYAILHOTO MpaBa?
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I'JTABA 3. IPHUHIUIIBI YT'OJIOBHOI'O
CyJI011POM3BOJACTBA

B pesynbraTe u3yyeHus riaaBbl 00y4alOMUNACs TOIDKEH:

3namo:

— of1ee MpaBOBOE TOHATHE IIPUHIIUIDY, CUCTEMY OTPACIEBBIX
YTOJIOBHO-IIPOLECCYAJIBHBIX IPUHIUIOB, UX 3HAYEHUE U COLECpP)KAHUE
Ka)KI0T0 U3 HUX;

— BIHWSHWE MPHUHLOHIOB HA CHCTEMY HOPM YrOJOBHOTO
IIpoLecca;

— peanuzanmioo npuHounoB B HopMmax YIIK PecnyOnuku
TamxukucTas.

ymembp:

— OpHUEHTUPOBATHCS B CHUCTEME YrOJOBHO-IPOLECCYATbHOTO
3aKOHOJIATENIBCTBA, PETYJIHPYIOIETO HOPMBI-TIPUHIIVIIE;

- IIPUMEHSTh HOPMBI JEHCTBYIOIIETO YTOJIOBHO-
IPOLIECCYAIBHOIO 3aKOHOAATENbCTBA B COOTBETCTBUE C IPUHIIUIIAMM.

3.1. [lousaiTHe ¥ 3HAYEHHE MPUHIIMIIOB
Yr0JIOBHOTO CyA0MPON3BOACTBA

Hcxons u3 oOmENpUHATOTO B HAayKe MOHWMAHUS, TPUHITUTIEI
(or mar. principium — ocHOBa, Hayajg0) — 93TO0 HCXOIHBIE,
OCHOBOIIOJIATraloIIHe ITOJIOKEHMS. [TpuHIIMTIAMET YTOIIOBHOTO
CYIOTIPOU3BOJICTBA  SIBISIOTCSA ~ HCXOJHBIC,  OCHOBOIIOJATAIOIINE
MOJIOKEHUS, OIPEIENAIOIIME IOCTPOSHUE BCEX CTaauid, ¢GopM U
WHCTUTYTOB YTOJOBHOTO CYIONPOU3BOJICTBA W OOECIICYHBAIOIINE
peanmzanuio ero 3afgad. lIpWHIMIBI TPOHW3BIBAIOT BCIO YTOJOBHO-
MIPOIIECCYANTBHYIO JACSITEIBHOCTD, JISKAT B €€ OCHOBE, JICHCTBYS Ha BCEX
Win B OOJBIIWHCTBE €€ CTaauil (3TamoB). DTH MPABOBBIC MOJIOKEHUS
OTIPENeISIIOT ~ Hambojiee  CYIISCTBEHHBIE  YEpThI, XapakTrep |
0COOCHHOCTH YTOJIOBHOTO CYIONPOU3BOJCTBA, IMOCTPOSCHUE CHCTEMBI
MPEIBAPUTEIHLHOIO PACcCIeIOBaHUs U CyJeOHOTO pa30MpaTeIbCTBA.

B VIIK npuHIumnsl yrolioBHOrO CyJONPOU3BOJCTBA BHIACIECHbI
U U3JOKCHBI B OTACIBHON, CAaMOCTOSTENBHON TiaBe (T, 2), UTO
JIEMOHCTPUPYET 3HAaueHWE, TNPUIABaEMOE 3aKOHOJATeJIeM ITaHHOMY
YTOJIOBHO-TIPOLIECCYAIbHOMY HHCTUTYTY.
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[IpuHINIIEI 0OBEKTUBHBI IO CBOEMY COJIEPIKAaHUIO, OTPAXKAIOT
3aKOHOMEPHOCTH Pa3BUTHA OOIIECTBEHHBIX OTHOIIEHUH, OTPEAEIISIOTCS
TEMHU COLHUAIBHBIMA M SKOHOMHUYECKMMH PEaIMSIMH M IPOLECCAMH,
KOTOpbIE CYLIECTBYIOT M IIOCTOSSHHO HPOHCXOAAT B 0OLIecTBE U
OTpaXaloT YpPOBEHb JEMOKpaTU3Ma caMoro ooOmecTBa. [IpuHIHITBI
MO3BOJISIIOT OXapaKTepU30BaTh YroJIOBHBINA Mpouecc TapKuKucTaHa Kak
IPOIIEeCcC IEMOKPATHIECKOro THIIA.

OOwmienpu3HaHHBIM  SIBJISIETC ~ HOPMATUBHBIA  Xapakrep
MPUHLIMIIOB YTOJIOBHOIO Mpolecca. Bo3HHMKas Kak NpaBOBBIE HJIEH,
BIIOCJICICTBUM TIPUHLIUIBI HAaXOIAT 005M3aTeIbHOE 3aKpervieHHe B
HOopMax mnpasa. Hopma-mpuHIMI OTAMYAaeTcss OT APYrHX INPaBOBBIX
HOPM H SIBIISIETCSI cama Mo cebe MEepBUYHON, OHAa HE BBIBOAMTCS W3
Kakoi-1u0o nIpyroil HOpMbl. HampoTuB, W3 HOPMBI-TIPUHIMIA MOTYT
ObITb  BBIBEJICHBI  MHBIC  HOPMBI  YTOJIOBHO-TIPOLIECCYaJbHOTO
3aKOHOAATEJILCTBA.

Heo6xomumo oTMeTHTh pa3HOOOpa3ie NprueMoB HOPMATHBHOTO
3aKpEIUIEHNs] TPUHIMIIOB YIOJIOBHOTO CYIONPOU3BOJCTBA, KOTOPHIE
UMEIOT (PYHKIMOHAJBHBIN (B OTIMYUE OT MPUHIIUIIOB CYJOYCTPOMCTBA)
Xapaktep.  bBONBIIMHCTBO  NPUHIMIIOB  YTOJIOBHOIO  Tpoliecca
3akperieHbl B KoHcTUTYIMU CTpaHsl.

Ilo cBoell cyrm mpoueccyajgbHble NPUHLUIBI  HOCST
WMIIEPATUBHBIA, T.€.  BJIACTHO-TIOBEJIUTENBHBIM  xapaktep. OHH
colepkaT — oOs3aTeNbHBIC INPENNUCAHUS, HCIOJHEHHE KOTOPBIX
obecrieurnBaeTcs BCEM apCeHaIOM IIPaBOBBIX CPEICTB.

Kak mnpaBuno, NOpUHLMIBI YrOJIOBHOIO CYyIOIPOHM3BOJICTBA
pacIpoCTpaHsSIOTCS Ha BCE €ro CTaAMU M B 00SI3aTENBHOM IOPSIKE Ha
LHEHTPaJibHYI0 CTaguio — cyaeOHoe pasobuparensctBo. [Ipememnst
JNEeUCTBUS Ka)KAOTO KOHKPETHOTO NPHHLUIA HAa Pa3IMYHBIX CTAIUIX
YrOJIOBHOI'O CYAOIPOM3BOZCTBA OIPEAEIIIIOTCS OOLIMM Ha3HAYCHHUEM
YroJIOBHOTO TIpolLlecca M HEMOCPEICTBEHHBIMHU 3ajjayaMu  JaHHOM
CTaJuu.

VMeHHO TpWHIUIBI ONPENENAIOT CHCTEMY IOCTPOEHUS
YTOJIOBHOTO CYIONPOU3BOJICTBA, 00pa3zysi CBOEOOpa3HBIA «IIpaBOBOMN
Kapkac», Ha KOTOPDOM OCHOBaHbl €ro BaKHEHIIME HWHCTUTYTHI,
OIIpENeNsIOT NOCTPOECHUE BCEX CTanui, popm yrojaoBHoro mpouecca. B
TeX CIydasx, KOTJa OTCYTCTBYeT KOHKPETHas IIpaBoBasg HOPMa,
perJamMeHTHpyIoiasi — yroJOBHO-TIPOIECCYalbHOE  IPAaBOOTHOIICHHE,
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CIenyeT pPYKOBOJCTBOBATHCS OOIIMMH TIPUHIUIIAMH  YTOJOBHO-
MPOLECCYANbHOMN S TEILHOCTH.

[punnHAIIEL, Ha KOTOPBIX Oasupyercs YTOJIOBHO-
MpolecCyanbHasl AEATeIbHOCTh, BBICTYNAIOT B KAadeCTBE BAKHEHIINX
rapaHTUid TpaB YYaCTHUKOB IMpOLECCAa M PEIICHUS 3ajlay, CTOSIIHUX
nepe]i yroJoBHBIM CYIOIPOU3BOICTBOM.

Takum 00pazoM, npuryunsvl Y20108HO20 CYOONPOUIBOOCHEA —
9TO 3aKpervieHHble B KOHCTUTYIMM M B TEKyIIeM 3aKOHOJATEIHCTBE
OCHOBHBIC  TIOJIOKCHHS,  BBIPAXKAIONIUE  JEMOKPATUYECKYI0 U
T'YMaHUCTHYECKYIO CYIIHOCTBH YTOJIOBHOT'O Tporecca PecrmyOnuku
TamKkukncTan, OMpeAeNsIONe MOCTPOSHHE BCEX €ro WHCTHTYTOB,
MOPSAZIOK OCYIIECTBICHUS YTOJIOBHO-TIPOLIECCYATbHOMN JAEATEIHHOCTH, €€
Hau0oJIee CYIIECTBEHHBIC YSPThI M CBOWCTBA, FApaHTUPYIOIIUE MTpaBa U
3aKOHHBIE WHTEpPECHl YYaCTHHUKOB TIporiecca M OOECIeYHBArOIIne
JOCTH)KEHUE 337[ad YTOJIOBHOTO CYIOIIPON3BOICTBA.

3.2. Cucrema NPUHIHUIIOB YIOJIOBHOI'0O CYIOIIPOU3BOACTBA

[IpyHIMIIEI YTOJIOBHOTO CYAONPOM3BOACTBA JAECHCTBYIOT HE
W30JIMPOBAHHO, @ B paMKax MEJIOCTHOH CHCTEMBI, TI/ie 3HAa4YeHHUE
KOKAOrO TMpHUHLMINA OOYCJIOBIEHO HE TOJBKO COOCTBEHHBIM
coZiep>kaHUeM, HO U (pyHKIMOHHpPOBaHHEM Bcell cucteMsl. Hapymenue
M000r0 MpUHIMIIA [Ipolecca MPHUBOAUT, KaK MPaBUJIO, K HapyLICHUIO
JIPYTUX TPUHIUIOB M TeM CaMbIM K HapylIIEHHIO 3aKOHHOCTU IPHU
OCYILIECTBJIICHUN YTOJOBHO-TIPOIECCYAIbHOM JIeATeNbHOCTH. TOJBKO B
cHCTEeMe NPUHLMIIBI YTOJIOBHOTO IpoLecca NPUOOPETaioT MOAIMHHYIO
MIPAaBOBYIO M COLUAJIBHYIO 3HAUUMOCTb.

I'maa 2 VYIIK x 4Mciay OpUHLIMIIOB  YrOJOBHOTO
CYJOTIPOU3BOJICTBA OTHOCHUT CIEAYIOIINE TOJI0KEHUS: OCYLECTBICHUE
IpaBocynusi; cylneOHas 3aluTa; 3aKOHHOCTh IPU IIPOU3BOICTBE II0
YIOJIOBHBIM JIeJlaM; YB@KE€HHE 4YECTH M JOCTOMHCTBA JINYHOCTH;
HETMPUKOCHOBEHHOCTH JIMYHOCTH; OXpaHa MpaB U CBOOO] JIMYHOCTH IPU
MIPOU3BOACTBE MO YrOJOBHBIM JI€aM; HEMPUKOCHOBEHHOCTh >KMJIMILA;
TailHA TIEPENUCKH, TeNe(QOHHBIX TIEPErOBOPOB, TMOYTOBBIX U
TenerpaHpIX COOOIIEHHUH, JIMYHBIE U CEMEHHBIE TAiHBL, MPE3yMITIUSI
HEBMHOBHOCTH; PAaBEHCTBO TpaXIaH Iepel] 3aKOHOM M CYAOM;
HE3aBUCHUMOCTh  CyA€H; S3bIK  YIOJIOBHOTO  CYAONPOU3BOJCTBA;
IJIACHOCTh  CyAeOHOro  pa3dMpaTeibCTBA;  COCTA3aTCIIBHOCTH
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paBHONIpaBUE CTOPOH; BCECTOPOHHEE, TIIOJIHOE W OOBEKTUBHOE
HCCIIeIOBaHNE OOCTOSITENHCTB JIeNia; OOeCIeUeHre I0JI03peBacMOMY,
OOBUHSIEMOMY, IMOACYIMMOMY M OCYXACHHOMY IIpaBa Ha 3allIWTY;
paBo 00XKaaoBaHUs MIPOLECCYANbHBIX NEHCTBUI U PEIICHHH.

OnHako NaHHYIO CHUCTEMY TMPHUHLUIIOB YTOJIOBHOTO Tpoliecca
TPY/AHO MpH3HATH Oe3ynpeuHoi. Tak, B YuCIlie IPUHIMIIOB HE yKa3aHa
MyOJINYHOCTh YTrOJIOBHOT'O MPOLIECCA, XOTS ITO IOJIOKEHUE SIBISIETCS
OIIPEIEIAIOIIMM TSl TAKOTO BUJA TOCYJapCTBEHHON JESATEIbHOCTH, KaK
YTOJIOBHOE CYAOIPOU3BOACTBO.

Knaccudpukanms NPUHIIMAIIOB YTOJIOBHOTO mporecca
IPOBOAUTCSA IO Ppa3IM4YHBIM OCHOBaHMAM. B  3aBucuMocTH OT
3aKOHOJATENILHOTO 3aKpEIUICHHs TPHHIMUIBI yrOJOBHOTO Mpoliecca
MOJKHO pa3JeNuTh Ha JIBE TPYIIIBL:

1) KOHCTHUTYLHMOHHBIE, T.€. T€, KOTOpBIE 3aKpEIUICHBl B
Koncrtutynuuy;

2) wuWHBIE, T.6. T€, KOTOpble 3aKpeIuieHbl B TEKYyLIeM
3akoHogaTenbeTBe (YIIK).

B cBoro ouepenb KOHCTHTYIIMOHHBIE MPHHIUIBI MOTYT OBITh
Moipa3AeNeHbI:

— Ha 00IIenpaBoBbie, KOTOPbIE 3HAYUMBI HE TOJILKO B cdepe
YrOJOBHOTO CYIONpPOM3BOJACTBA, HO M BO BCEX HHBIX OTPACIAX
rOCYIapCTBEHHOH IEATEIbHOCTH;

— COOCTBEHHO OTpacyeBbI€.

K oOwmenpaBoBbIM NpPUHUMIAM  OTHOCSTCS  NPHHLUI
3aKOHHOCTHU, NPUHLMII CyIeOHOW 3allUThl U KOMIUICKCHBIM NPHHLUI
YBaXKEHHs IpaB M WHTEPECOB JIMYHOCTH. B cdepe yromoBHOro
CyIOTIPOU3BOJICTBA 3TH  MPABOBBIE  TOJIO)KEHUS  HAIMOJHSIOTCS
cenu(pUUECKUM COEP KaHUEM.

IlpyHuun 3akoHHOCTH  JeiicTByeT BO Bcex cdepax
rOCy/JapCTBEHHOM NEATENIBHOCTH M B IIMPOKOM CMBICIE 3aK/II0YaeT B
ceOe TpeOOBaHHE TOYHOTO M HEYKJIIOHHOTO COOJIIOACHUS U WCTIOTHEHHS
3aKOHOB BCEMH TOCYHAPCTBEHHBIMH OpTaHaMH, JOJDKHOCTHBIMHU
JUIIaMH, OOIIECTBEHHBIMU O0BEIMHEHUSIMH U TPaXKTaHAMH.

[IpruMeHHUTENBHO K YrOJOBHO-IPOLECCYAbHON AEATENBHOCTH
NPUHLMI 3aKOHHOCTH, 3akpemieHHsli B cT. 9 VIIK, saBmsercs
ocHopomnonaraomuM. Hapymenue nr000oro apyroro npuHuuna BCeraa
O3HauaeT M HapylleHHe NpPUHIUNA 3aKOHHOCTH. [loaTOoMy mpuHIMI
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3aKOHHOCTH MOXHO pacCMaTpuBaThb Kak O6IIII/II\/’I II0 OTHOIICHUK K
JpYrMM IpUHLMIAM YrOJIOBHOTO Ipolecca. Bce apyrue npUHLMIIBI
CIIy’>KaT IPSAMBIM U HEMIOCPEICTBEHHBIM IPOSIBIICHUEM 3aKOHHOCTH.

3aKOHHOCTh YTOJIOBHOT'O CYIOIIPOM3BOICTBA TPEOYeT, YTOOBI
MIpHU TIPOU3BOJICTBE MO YTOJOBHOMY JENy CYZ, IPOKYpOp, CIea0BaTelh
W UHBIE JOJDKHOCTHBIE JIMIA, OCYIIECTBJIAIONIME  YrOJOBHOE
CYAOIPOM3BOACTBO HE INMPHUMEHSUIM 3aKOHBI, NpoTuBopedamme YIIK.
3akoH oO0s3aTeNeH s BceX CyOBeKTOB mpomecca. Ho HapymeHue
IIpuHIUIIAa 3aKOHHOCTH rocyaapCTBCHHbBIMU OopranaMmu )41
JNOJDKHOCTHBIMH  JIMIIAMH, Ha KOTOPBIX BO3JIOKEHAa O0O0S3aHHOCTH
OCYILECTBJICHUS YrOJIOBHO-IIPOLIECCYATbHON AEATENHOCTH, HMPUBOIUT
K TOMY, 4YTO K HHUM MOIYT OBITH IMPUMCHECHBI PAa3JIMYHBIC CaHKIUU.
Kpome Toro, napymenue HopM VYIIK mpu mnpousBoAcTBe Mo Jery
BJI€UET NPU3HAHUE NIPUHATHIX HE3aKOHHBIX aKTOB HEAECHCTBUTEIBHBIMU
U UX OTMEHY.

Ilpunuun oGecneyeHusi mpaBa Ha CyIe0HYI0 3alIUTYy
3akperuieH B cT. 19 Koncturynun u B cr. 8 VIIK.

B COOTBETCTBUU C JaHHBbIM IIPUHONUIIOM KaXxXa0My
rapaHTupyercss cyneOHas 3amwura. Kaxkmoe U0 HMeeT MpaBo
TpeOOBaTh PACCMOTPEHHUSI €ro jAeja KOMIETEHTHBIM, HE3aBHCHMBIM U
OecHpUCTpacTHBIM CYZIOM, CO3JAaHHBIM Ha OCHOBE 3aKOHAa. OTO
MIOJIOKEHUE OTPa’KaeT OCHOBOIIOJIAraIOIUI MEXKYHAPOIHBIN IIPUHIIMII
BepxoBeHcTBa npaBa. B VIIK PecnyOnnkn TalkuKuCTaH 3aKperieHBI
PsiA TOJOXKEHUH, CBHIETEIbCTBYIOIINX O €€ CTPEMIICHHMH OOECIIeUHTh
CBOMM T'pa’kAaHaM IPaBO Ha CyIAEOHYIO 3alIUTy: 3TO MPEIOCTaBJICHHE
OecrulaTHOH FOPUANYECKOW MOMOIIY, YTOOBI 00ECHeYuTh AOCTYI K
MPaBOCYINIO MaIOOOECTICUCHHBIM IpakIaHaM, IIPaBo Ha KOMIICHCAIHIO
MPUYMHEHHOTO Bpela B Ciydae CymeOHOW oOmMOKH, TIacHOCTh
cyaeGHOro pasOuparesbCTBa, AOCTYIHOCTh JUIS BCEX JIMI K aKTam
npaBoCynus, a TaKkke K MHPOPMALUU O NEATEIBHOCTH CYIOB H T.II
BaxHelmnm 31eMeHTOM NpHHLUIA 0OecredeHus paBa Ha cyAcOHYI0
3alIUTYy SABJIACTCA TAaKXKE ITOJIOKCHUE O pPaBHBIX BO3MOXKHOCTAX CTOPOH
B YTOJIOBHOM IIpoliecce, TO €cTh npoBosriameHusiii B YIIK npuHnmn
COCTSI3aTEIbHOCTH M PAaBHOIIPABHS CTOPOH.

IIpuHnun yBaskeHMs MNpPaB M 3aKOHHBIX HHTePecoB
JJUYHOCTH MPEICTABIISIET coboit KOMIIIEKCHBIN TIPAHIAII,
BKHIO‘IaIOHlI/II\/'I pAA  OTHOCUTCIBHO CaMOCTOATCIIbHBIX MOI0KEHHI
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YBOKEHHUE YECTU M JIOCTOMHCTBA JIMYHOCTH; HENPUKOCHOBEHHOCTD
JUYHOCTH; OXpaHa MpaB W CBOOOA JUYHOCTH TIPHU IIPOU3BOJICTBE IIO
YTOJOBHBIM JIe]aM; HENPUKOCHOBEHHOCTh JKUIIMIIA; TailHa MEepEernucKH,
TeJe(OHHBIX IEePErOBOPOB, TMOYTOBBIX W TelerpadHBIX COOOIIEHHIA,
JINYHBIE M CEMEWHBbIE TallHbl; PABEHCTBO TPaXKJaH Iepe] 3aKOHOM U
CyIOM; TpaBO Ha oO)aloBaHWE TPOLECCYaTbHBIX JEHCTBUA H

peuieHuil.

VIIK paccmaTpuBaeT Kaxjoe M3 3THUX IMOJIOKEHUM B KayecTBE
CaMOCTOSITEIILHOI'O NpHUHIUIIA YTOJIOBHO-IIPOLECCYAIBHOMN
JEeSITEIbHOCTH.

YBakeHue 4YeCTH U J0CTOMHCTBA JIMYHOCTU. B cooTBeTCTBMHI
¢ Koncturymueit Pecryonmku TamKuKACTaH TOCTOMHCTBO JIMYHOCTH
OXpaHseTCsl TOCYIapCTBOM, M HUYTO HE MOXKET ObITb OCHOBAaHWUEM JUIS
ero ymaneHus. [[puMeHUTETHHO K YyTOIOBHOMY CYJOMPONU3BOICTBY (CT.
10 VIIK) maHHOe KOHCTHTYITMOHHOE TIOJIOKEHWE O3HAYaeT, YTO IPH
paccienoBaHMM H  CyAeOHOM pa30HpaTenbCTBE YrOJNOBHBIX el
3aMpelaroTcss ACUCTBUSA W PpEUICHHs, YHWXKAIOIMe 4YeCcTh JIMLA U
YeJI0BeYeCKOe JOCTOWHCTBO JIMOO CO3/AIONINE OMACHOCTH TS JKU3HH U
3/I0pOBBSl YYaCTHHUKOB TIporiecca. llpu Nmpom3BOACTBE CIEACTBEHHBIX
JNeHCTBUI HE JIOMYCKAlOTCA  JIEHCTBUS, OCKOPOWTENbHBIC IS
YYacTHUKOB TIpOIlecca WM IOABEPrarollde OMACHOCTH WX JKU3Hb U
3nopoBhe. CrenoBaTenb, MPOKYPOpP M CyA HE JOJDKHBI JJOMOTAThCS
MOKa3aHWH OOBHMHSEMBIX M JAPYIHX JIHI ITyTeM HACWIUS, YTPO3 HIIH
WHBIX HE3aKOHHBIX METOIOB.

Hukrto He MOXeT moaBepratbCs HACWINIO, MBITKAM WU
JIPYroMy S>KECTOKOMY M YHI)KAIOIIEMY 4YeJIOBEYEeCKOE JIOCTOMHCTBO
oOpalleHuo.

B cooTrBercTBHM ¢ TmTpaBWIOM O HENPUKOCHOBEHHOCTH
auuHocTtH (cT. 18 Koncrurymuwm, cr. 11 YIIK) HUKTO HE MOXKET OBITH
3aJiepKaH 10 MOJO03PEHHUIO B MPECTYIUIEHUH WIN 3aKIIIOUEH MO CTPaxy
IIpU OTCYTCTBUM 3aKOHHBIX OCHOBaHMH, mpenycMoTpeHHbIx YIIK.
ApecT, TpPUHYIWUTENBHOE COAEp)KaHWE JHIA B MEIWLIUHCKOM WU
BOCIUTATEIbHOM YYPEXKIEHUH JOIMYCKAIOTCS TOJBKO MO PEIIECHUI0
cyna, CylbU.

CoxeprkaHue TOJ| CTpakeld apeCTOBAHHBIX WIIH 3aJlePKaHHBIX
JOJDKHO OCYINECTBIISATHCS B YCIOBHAX, HCKIIOYAIOMIUX YIpo3y HX
KHU3HU U 3I0POBBIO.
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JInmo, MoABEprHYTOE apecTy, IMEET IIPaBoO Ha 00KaIoOBaHHE.

[ocranoBnenue cyna, cyapd 00 OCBOOOXKICHUW JIUIA U3-TIO
CTPaXH MOAJICKUT HEMEUICHHOMY HCITOJIHEHUIO.

Oxpana mnpaB W CBOOOA JIMYHOCTH B YIOJOBHOM
cynonpousBoactBe (cr. 12 VYIIK) BozmokeHa Ha Cya, MPOKypopa,
clemoBatedss W JO3HABATeNs, KOTOpble 0O0s3aHBl  Pa3bICHATDH
yJacTHUKaM IpoIlecca WX IMpaBa W OTBETCTBEHHOCTh M 00ECTIeUYnBaTh
BO3MOKHOCTH OCYIIIECTBJICHHS STHX TIPaB.

JIOIDKHOCTHBIE JUIA, BEAYIIHE MPOU3BOJICTBO MO YrOJIOBHOMY
Jeny, JOJDKHBI Pa3biCHATH B JOCTYNHOH st Bcex (OopMe CMBICT U
coliepKaHMe KaKIOTO MPOIeCCYallbHOTO [EHCTBHS, a TaKkKe IpaBa
BCEM YYaCTHHKAaM YTOJOBHOTO CyHOIpou3BoAcTBa. OTCyTcTBHE
CBEIEHHH O HaJUYMM 3aKOHHOTO IIpaBa YYacTHHKA YrOJOBHOTO
mporiecca BJIeYeT HEBO3MOXXHOCTh C €Tr0 CTOPOHBI TIOJNB30BATHCA M
OCYILIECTBIISITH 3TO TIPAaBO, YTO, B CBOIO OYEPE/b, ACTAET HEBO3MOKHBIM
3alIMTY €ro MPaB U 3aKOHHBIX HHTEPECOB B YTOJIOBHOM IpOLIECCE.

B  cooTBercTBMM ¢  JaHHBIM =~ TPUHIUIOM  TpaxkIaHe
0CBOOOKIEHBI OT OOS3aHHOCTH CBHJIETEIHCTBOBATH IPOTHUB CaMOTO
ceOsi U CBOMX OJIM3KHX POJICTBEHHHKOB, KPYT KOTOPBIX OIpeJeIicH
3aKOHOM.

[Ipu HamMuMKM JAaHHBIX O TOM, YTO yYaCTHHKAM IIpoIlecca, hX
ONMM3KUM POJICTBCHHUKAM WM HMHBIM OJNM3KHM JIMIAM YIPOXKAIOT
MPUMEHEHUEM HACWUJIM WM WHBIMH OINACHBIMU MPOTHBOIPABHBIMHU
NEHCTBUAMH, CYyJ, TPOKYpPOp, CIIEA0BaTeNb, NO3HABATEIh MPUHUMAIOT
MpPeyCMOTPEHHBIE 3aKOHOM MEphI 0€301MacHOCTH B OTHOIICHHWH 3THUX
T,

Bpen, npuuuHEHHBIH Uy B pe3ylbTaTe HAPYIICHUS €ro MpaB
CyIOM ¥ JOJDKHOCTHBIMH JIMIIaMH, OCYIIECTBISIONIMMH YTOJOBHOE
MpecieI0BaHue, MOAJIEKAT BOZMEIICHHUIO B TIOPSAKE M TI0O OCHOBAHUSM,
YCTaHOBJICHHBIM 3aKOHO/aTeNbcTBa Pecnyonmku TamKukucTaH.

HenpukocHoBeHHocTh :kmauma (ct. 22 Koncrutymum, 13
VYIIK) o3HauaeT, 9T0 TPOHUKHOBEHHE B JKIIIHIIEC JTOMTYCKACTCS TOJIBKO C
corjlacvsl MPOXXHMBAIOIIMX B HEM JIMIl WJIM HAa OCHOBAaHHU CYyJIeOHOTO
pelIeHus, KpoMe CIydaeB, KOTJa IMPOU3BOJCTBO OOBICKA, BHIEMKH B
KHUITAIIE HE TEPIAT OTIIAraTeinbCTBa.

OOBICK M BbIEMKa B KIJIHIIEC MOTYT IPOU3BOJMTHLCS C CAHKIMH
MPOKYpOpa Ha OCHOBaHUM CYIEOHOTO pelieHus. B MCKITIOYMTENBHBIX
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CITyJasX, KOrJa MMEeTCsl pealbHOe ONMaceHHe, UYTO Pa3hICKMBACMBIA U
TIOTTCXKAIINHN U3BATHIO OOBEKT MOXKET OBITh M3-3a MIPOMEIJICHHS C €T0
oOHapyXEHHEM YTpayeH, MOBPEX/ICH I HCIIOJIB30BaH B MPECTYITHBIX
LeNsiX, JTUOO0 pPa3bICKUBAEMOE JIUII0 MOMKET CKPBITBCS, OOBICK MOXKET
ObITh MpOM3BENEH 0€3 CaHKIMU CYyAa, CYIAbH C MOCICAYIOIUM
HampaBJieHUeM B TeyeHHe 24 4YacoB MUCHMEHHOTO COOOIICHHS O
mpousBeieHHOM 00bIcke cyny (cT. 192 VIIK).

TailHa 4YacTHOI KM3HU TpaxaaH — 3TO TailHA INEPENUCKH,
TejerpadHbIX U UHBIX MEPETOBOPOB, MOUTOBBIX, TENErPa(HBIX U HHBIX
COOOIIeHNH, TaliHa COEPEeKEHUH U JIENO3UTOB, JUYHBIC M CEMCHHBIC
TalHBI, KOTOPBIE 00ECTIEYNBAIOTCS B JIFOOOH 00IaCTH TOCYAapCTBEHHOM
NEATETPHOCTH W, B TOM WYHCIIC, B YTOJOBHOM CYIOIIPOHM3BOJCTBE.
JaHHbIi TpUHIMN 3aKperieH B cT. 23 KoHCTUTYIUU U JeTalu3upOBaH
B cT. 14 VIIK, cornacHo KOTOpOW OTpaHMYE€HHE NAaHHOTO MOJIOKEHUS
BO3MOXKHO  TOJBKO B  IOPSJAKE, YCTAHOBJICHHOM  YIOJIOBHO-
MPOIECCYANbHBIM 3aKOHOM, TO €CTh Ha OCHOBAaHWUU CYyJIeOHOTO
peuieHus. JTO O3HAYAET, YTO TaKue CJEACTBEHHbIE ACHCTBUS, Kak
HaJIO)KCHWE apecTa Ha TenerpadHble OTIPABICHHUS, HX BBIEMKA,
KOHTPOJb W 3alHCh TEPETOBOPOB MOTYT TPOU3BOJIUTHCS TOJBKO TIO
CyIeOHOMY PElIeHHIO.

Kpome TOTO, npu MIPOBEICHUU SKCIEPTHU3,
OCBHJICTSIILCTBOBAHUN 1 MHBIX CJECACTBEHHBIX NESHCTBUM HE MOJJIEKAT
pasrialieHui0 CBEACHHUS O YAacTHOM Ku3HU Tpaxaad. ClemoBaTenb
00s3aH TpenynpeinTh YYaCTHHUKOB CIIEACTBEHHBIX JIEHCTBHH O
HEJOMYCTUMOCTH pPAa3IIallCHUs] YKa3aHHBIX CBEIEHUM, €CIU TAKOBBIE
CTaJIM UM U3BECTHBI, O YeM YYaCTHUKH CICIACTBEHHOTO NEUCTBUS NAIOT
CHEIUATBHYIO MOAIUCKY.

Jlmuras mepemucka W JWYHBIC TelerpadHBIE  COOOIICHHS
TpaxJaH MOTYT OBITh OTJIAIIEHH B CyAeOHOM 3aceTaHWd TOJBKO C
coryiacusi JIUI[, MEXJY KOTOPbIMH 3Ta Iepenucka W TenerpadHbie
COOOIIEHNS MTPOUCXOAUIN. B MPOTHBHOM ciydae, Takas MEpervcKa u
TejerpadHbie COOOIIEHUS OIVIAIIAIOTCS M HCCISAYIOTCS B 3aKPBITOM
cyneOHOM 3acelaHWW. YKa3zaHHBIC NpaBWIa MPUMCHAIOTCS W TPHU
WCCIIEIOBAHNY 3BYKO- M BUICO3AITUCEH, HOCSIIUX JINYHBIN XapakTep (4.
4 cr. 273 VIIK).

IIpaBo Ha oO0xanoBaHue NpPOLECCYAJbHbIX [ICHCTBMI M
pemrennii otaensHo nmpoosriamieHo B YIIK (cr. 23). B coorBercTBUUM
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C JIaHHBIM TIOJIOKCHHEM KaXIbIii yYacTHHUK TIpolecca MOXKET
o0xXxaioBaTh J1F000C JICHCTBHE U pEIICHUE CJCIOBaTeNs, J103HABATEII,
pOKypopa M CcyAa, KOTOpPOE OH CUMTAaeT HE3aKOHHBIM U
HEe0OOCHOBaHHBIM. JKamoObl TPUHOCSATCS W paccMaTpPUBAIOTCI B
MIOPSIIKE, YCTAHOBJIICHHOM 3aKOHOM.

OcyxJieHHOE WIN OMpaBIaHHOE JUI0 UMEET MpaBo TPeOOBATH
MepecMoTpa  NPHUTOBOpA  BHINIECTOSIIAM  CYIOM B TOPSIKE,
yctaHoBieHHOM YIIK.

[TonoxeHue 0 paBeHCTBE IPa:KIaH Nepe] 3aKOHOM M CYAO0M,
3akperienHoe B cr. 17 Koncturynuu u B ct. 16 YIIK, o3nauaer, yto
TOCyIapCTBO TapaHTHUPYET BCE YIOMSHYTBIC BBINIE IIpaBa M CBOOOIBI
JUIHOCTH, HE3aBHCHMO OT HAIIMOHABLHOCTH, pachl, II0JIa, s3BIKa,
BEPOUCIIOBEIaHUS,  TOJMTUYCCKUX  YOCKJICHUH, o0Opa3oBaHus,
COIMAJIEHOTO U UMYIIECTBEHHOTO TIOJIOKCHHUS.

K oTpacieBbIM NpHUHOHMIAM OTHOCSTCS: OCYIIECTBICHUE
MpaBOCYIUsl  TOJBKO  CYJIOM, HE3aBHUCHMOCTh  CYICH,  SI3BIK
CYIIOTIPOM3BO/ICTBA, TJIACHOCTh CyneOHOro  pa30UpaTesIbCTBa,
obOecrieueHre OOBHHIEMOMY M II0J03pEBAaEMOMY IIpaBa Ha 3allIHTY,
MPE3yMITIUST HEBUHOBHOCTH, COCTS3aTENIEHOCTD U PaBHOIIPABHE CTOPOH.

[puHIUN OCylIeCTBJIEHUSI TPABOCYIAUS TOJBKO CYI0M
MpelyCMaTPUBAaeT HUCKIIOYUTENBHOES IPaBO Cyla paccMaTpuBaTh U
paspemaTh yroioBHble fena. CyTh 3TOTO MPHUHIIMIA, 3aKPETTICHHOTO B
ct. 84 Koncturynuu u B 7 YIIK, 3akmrogaeTcs B TOM, 9YTO HHKTO HE
MOXET OBITh NMPU3HAH BHHOBHBIM B COBEPIICHWUU INPECTYIUICHUS U
MOJIBEPTHYT YrOJIOBHOMY HaKa3aHHUIO MHAYE KaK 10 IPUTOBOPY Cylla U B
nopsinke, npemycMmorpeHHoM YIIK. Co3manme WHBIX, BHECYAEOHBIX
OpTaHOB HEIOITYCTHMO.

JaHHBII TpuUHIUO TpugaeTr oco0oe 3HAUYCHUE CTaJluu
CyneOHOTO  pa3OmpaTenbCTBa, IOMYEPKHBAas €€  [IEHTPaIbHBIH,
OCHOBOITOJIATAOITUA N XapakTep B cucreMe YTOJIOBHOTO
CYJOTIPOU3BOJICTBA, U CTAaBUT CYJI B 0CO0OE IMOJIOKEHUE CPEIU HHBIX
YY9aCTHUKOB YTOJIOBHO-TIPOLIECCYATBHOM EATEIBHOCTH.

PaccmarpuBaemMblil TPUHIKIT CO3JA€T TAaKOW MPABOBOM PEXUM,
npd KOTOPOM OTMEHa WJIM H3MEHEHHE CyAeOHBIX pelIeHui
AOMYCKAIOTCA HE HMHAYC KAaK BBIIICCTOAIIMM CYyOAOM B OHNPCACICHHOM,
YCTaHOBJICHHOM 3aKOHOM TOpsIKe. BcTymuBiIe B 3aKOHHYIO CHITY
cyneOHbIe pemeHus MpHoOpeTaroT 00IIe00sM3aTelbHOe 3HAYCHUE IS
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BCEX TOCYIapCTBEHHBIX OPTaHOB, OOIIECTBCHHBIX OOBECIUHECHUN W
rpaxiaH.

Kpome Toro, nanneiii npuHOun TpedyeT, 4TOOb! AEATEIBHOCTD
Cyda IIpoTeKaja B OCOOOM IPaBOBOM IOpPSAIKE, COIEpKalleM
HauOONbIINE TapaHTUM JMJI1 BBIHECEHHMS MO Jely 3aKOHHOTO |
crpaBeIMBOro pemieHus. [loacynnmelii He MOKET OBITh JIMIIECH TpaBa
Ha pacCMOTPEHHUE €ro YroJIOBHOIO Jejla B TOM CYAE U TE€M CyAbeH, K
MOACYIHOCTH KOTOPOI'O OHO OTHECEHO B cooTBeTcTBUH ¢ YIIK.

IpuHuun He3aBUCUMOCTH CyjAell 3akpermieH B cT. 87
Koncturynuu u ct. 17 YIIK.

B cooTBeTcTBHMM ¢ MJaHHBIM IPHHLOUIOM CyObH B CBOEH
JEeSITeTFHOCTH HE3aBUCHUMBI, TOJYMUHAIOTCA TONbKO KoHCTHUTYIMU 1
3aKkoHy. BmemarenscTBO B HMX  JI€ATENBHOCTb  3alpeliaeTcs.
PaccmoTpenre M paspelleHHe YTOJIOBHBIX €N  OCYIIECTBIISIETCS
CyObsIMH B YCIOBHAX, HCKJIIOYAIONIMX IIOCTOPOHHEE BO3ACHCTBUE.
Hukro He BmpaBe oka3bpiBaTh AaBJIEHHE Ha CyJeH, ykas3blBaTh, Kak
cleqyeT  paspelars  KOHKPETHOE  YTOJIOBHOE  JeJI0 M T.IL.
BmemaTenscTBO B Kakoh-nmub60 (GopMe ¢ 170 BOCHPEISTCTBOBAThH
O00OBEKTUBHOMY DPAaCCMOTPEHUIO Jiela MpPecieAyeTcss B  YroJOBHOM
MOpsJIKE.

HezaBucumocTs cynell rapaHTHpyeTCs OpraHM3allMOHHBIMU
NpUHOUIAMH  cyJeOHOW  CHCTeMBI, MOpSIKOM  (HopMHUpOBaHUS
CYECMCKOro KopIlyca, Me€paMHU TOCYJAapCTBEHHOM H COLMaJIbHON
3aI0UTBl  CyAeW, MPOLECCYalbHBIM IOPAJKOM pacCMOTPEHHS U
paspelIeHus YroJOBHBIX Je)l (TaliHa cOBeIIaTeIbHON KOMHATHI U T.11.).

CynpHu pa3pemaroT yroJoBHBIE /iea, PyKOBOJCTBYSCh 3aKOHOM
W CBOMM BHYTPEHHHUM YOEXKIEHHEM, OCHOBAHHOM Ha HCCIEIOBaHUH
BCEX OOCTOSTENbCTB Jefla U COOCTBEHHOW OIIGHKE J[10Ka3aTelbCTB.
Hukakue nokasarenbCcTBa HE MMEIOT 3apaHee YCTAHOBICHHOM CHIIBL
Cyn He CBSi3aH HU BBIBOJAMH OOBHMHHUTENBHOTO 3aKIIOUYEHUS, HU
MHEHHEM CTOPOH.

JlaHHBII TPUHLNT MPOSBISAETCS BO B3aMMOOTHOIIEHHSX CYIEH,
BXOJIIINX B COCTaB CyJa, NPH pa3pelieHHd KOHKPETHOTO [ela.
Kaxnpiit cyapst cBOOOIHO BBIpa)XaeT CBOE MHEHHE U, IPH HECOTJIACHH C
JIPYTUMHU, BIpaBe U3JI0KUTHh ocoboe MHerue (4.3 ct. 337 YIIK).

PaccmarpuBaemslit TIPUHLINI OIIpEeAeIIsIeT TaKXKe
B3aMMOOTHOILCHHSI CYJOB DPAa3JUYHBIX 3BEHBEB CyINCOHOH CHCTEMBI.
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KaccammonHass u Haj30pHAs WHCTAHIAW, IPOBEPSSI TPABOCYIHOCTH
MIPUTOBOPA, TPH OIPEACICHHBIX OCHOBAHMUSX BIIPaBE OTMCHHTH €T0 U
BEPHYTh JIeJI0 Ha HOBOE Cy/IeOHOE pacCMOTpEHHE, JaB 00s3aTelbHbIC
JUIsl HIDKECTOSALIEro cyna ykazaHus. OpHaKko 3TO HE YIIEMIIET
MIPUHITUIT HE3aBUCUMOCTU CyJell M HE MPOTHBOPEYHT eMy. B cBomx
VKa3aHUSIX BBIIIECTOSANIUMN CyJ HE BIPaBE KacaTbCsl TE€X BOMPOCOB,
KOTOpBIE pa3pemialoTcsi 10 BHYTPEHHEMY YOKICHHIO Cygaei: o
JOKa3aHHOCTH WJIM HEJAOKAa3aHHOCTH OOBHWHEHHS, O IPEHMYIIECTBE
OJHHX JI0Ka3aTeNbCTB Iepel IPYruMH, 0 Mepe HakazaHus (4. 2 ct. 383
VIIK).

IToa3akOHHOCTE W HE3aBHCHUMOCTb CyIEH — 3TO JIBE BAXKHBIE
COCTABJISFOIIVE JAHHOTO MPUHITUIA. He3aBUCUMOCTh Cymell BO3MOKHA
IpU YCIOBUU TMOAYMHEHUS WX TOJBKO 3aKOHY, a II0JI3aKOHHOCTH
BO3MOYKHA IIPU YCJIOBHM OIPAKIACHUS CyIEd OT BIMSHUS BHELIIHUX U
BHYTpeHHHUX (akTopoB. HeszaBumcuMocTh 0€3 MOAYMHEHHS 3aKOHY
CHOCOOHA TOPOJAUTH MPOU3BOJ TPU PACCMOTPEHUU H pa3peIICHUU
YTOJOBHBIX J€TI.

HpuHoun sI3bIKA YT0JIOBHOT'O CyI0NIPOM3BOICTBA.
Ompenenenue  sA3bIKa, HAa  KOTOPOM  BEIETCS  YTOJOBHOE
CYIIOIPOU3BOJICTBO,  SIBIAETCSA  IPOSBICHUEM  TOCYJAapCTBEHHBIX
rapaHTUd HAMOHAJIBHOIO paBHONpaBusA TIpaxzaaH. Ero wucxonssie
nosiockeHust copmynupoBanbl B cT. 18 VIIK. JlaHHbIA mpUHIUI
03HAYAET, YTO CYIOIPOU3BOICTBO BEJETCS HA TOCYJaPCTBEHHOM S3BIKE.

VYyacTByromuM B Aelie JIMLAM, HE BIAACIOIINM  WJIHU
HEJOCTATOYHO  BJIAJACKIOIIMM  A3BIKOM, Ha  KOTOPOM  Beaercd
MPOU3BOICTBO, JOJKHO OBITh Pa3bsICHEHO M 00ECIICUCHO MPABO; JIENIaTh
3asBJICHUS, JlaBaTh II0Ka3aHWs, 3asABIATH XOJATaliCTBa W JKajoOBbl,
3HAKOMHUTBCSI C MaTepuajaMu Jieja, BBICTYIIaTh B CyA€ Ha POJHOM
SI3BIKE WJIM Ha JAPYTrOM S3bIKE, KOTOPBIM OHHU BIIAJCIOT; OecIIaTHO
MOJIb30BAThCSL yCAyraMyd NEPEBOIYMKA B TOPSIKE, YCTAaHOBICHHOM
VIIK.

B cnyuasx, mnpeaycmorpennbsix VYIIK, crieacTBeHHble U
CyneOHbIE  JOKYMEHTBI  IMOMJICKAT  00sI3aTCIIbHOMY  BPYUYCHHIO
nmono3peBaeMomMy (OOBHHSIEMOMY) U JPYTUM yYaCTHHKaM Ipoliecca Ha
TOM $I3bIKE, KOTOPBIM OHHU BJIAJCIOT.

JlaHHBI DpPUHLOMI ACUCTBYET BO BCEX CTAJMSIX YIOJOBHOTO
mporiecca (Kak Ha JOCYAeOHOM MPOU3BOACTBE, TaK M B CyICOHOM
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pazbupatenbctBe). OH AemaeT CyIONPOW3BOJCTBO TIOHATHBIM U
AOOCTYIHBIM JIA TIpaxaaH, TapaHTHPYCT peain3alluio TIJIaCHOCTHU
CyneOHOTO pa3OuparenbCcTBa, CO3/MaeT YCIOBHUS Ui BCECTOPOHHEIO U
MTOJTHOTO WCCIIEIOBAHUS O0CTOATENBCTB JIeNa.

I'nacHocth cyaedoHoro paszoupartenncrBa. CornmacHo cT. 88
Koucturymuu u cr. 19 YIIK, paccmMoTpeHue yroiaoBHBIX Jel B cydax
OCYyIIECTBIsIETCS OTKphITO. CrymaHWe Jeina B 3aKPBITOM 3acelaHuu
JOMyCKaeTcs B ciydasx, npeaycMorpeHHbix YIIK, eciu 310 MOXET
MPUBECTH K pasrallleHHI0 OXPaHsIeMOH 3aKOHOM TOCyJapCTBEHHOW M
WHOW TalHBbI.

I'macHOCTH CymeOHOTO pa3dmpaTenhbCTBA — 3TO IIOKa3aTelh
JIeMOKpaTu3Ma cynomnpousBoiacTBa. ['paxnmane crapme 16 ier mMoryr
MPUCYTCTBOBaTh B 3ajie CyIeOHOro 3acemaHus, CIEOUTb 3a XOA0M
MPOM3BOACTBA IO [Ny, OOMIaThCS CO CPEICTBAaMH MAacCOBOIt
nH(pOpMaAIMHN TI0 MOBOAY YBHAECHHOTO M YCIBIIIAHHOTO. B cymeOHOM
pa3bupaTeNbCTBE BCE MPOIECCyalbHBIC JICHCTBUSI, KPOME COBEINAHUS
CyIell Tpu TOCTAHOBICHWU NPUTOBOPA W BBIHECEHHU HEKOTOPHIX
pEIIeHNH, OCYIECTBISIOTCS TJIACHO.

[lyOnukyeMble B medaTH MaTepuaibl O XOAE MU pe3yibTaTax
cyneOHOTO pa3dmpaTensCTBa, TMepeaadd O CyAeOHBIX IMpoleccax Io
paano M TENEBUICHUIO CTAHOBATCS JOCTOSHUEM HIMPOKOW ayTUTOPHH,
OKa3bIBAIOT Ha TpakAaH OOJNbIIOEe BOCHHUTATEIBHOE BO3ACHCTBHE, HO
BCE 3TO OCYILECTBISIETCS 32 paMKaMH YTOJIOBHOTO TMPOIIecca | SBISIETCS
MIPOSIBIICHUEM YK€ MHOTO BHJIA COIMANbHON ritacHOCTH. Cyabs TOKEH
C YBaOXEGHHEM M TOHMMAaHHEM OTHOCHTHCA K CTPEMIIEHHIO CPEICTB
MaccoBOW MH(POPMAILIUK OCBEIATH AEATEILHOCTD CYyla U OKa3blBaTh UM
HEOOXOIUMOE COACUCTBHE, €CIM 3TO HE OyAeT MelaTb MPOBEACHHIO
cyneOHOTO TpoIiecca WM UCMOB30BATHCS JIJISl OKa3aHHs BO3ICHCTBUS
Ha CYZ.

I'macHocTh,  CcyneOHOro  pa30OupaTeNlbcTBA  HE  SIBIISCTCSH
aOCOJNIFOTHOM W TIpU ONpEJCNIEHHBIX OOCTOSATENBCTBAX €€ JCUCTBUE
MOJET OBITh OTpaHMuYeHO. Tak, TJIACHOCTh MPOIecca OrpaHMYHBAETCS
Npy TPOBEACHUH CYIeOHOro pa3dHparenbeTBa (WM €ro 4acTH) B
3aKpeITOM pexume. llepedeHb CHUTyaluii, Korjga MOXET OBITh
MPOBEJICHO 3aKpPBITOE CyIeOHOe pa30oMpaTeNbCTBO, HCUEPITBIBAIOIINM
oOpa3oM ycraHoBlieH B 3akoHe (cT. 273 YIIK):
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1) o npecTyIuIeHUX JIHII, HE JOCTUTIINX IECTHAAIATHICTHETO
BO3pacTa;

2) 0 IPEeCTYIJICHUSX NMPOTHB CBOOOIBI, O MOJIOBBIX U IPYTrUX
MPECTYIUICHHUIX B LEJSIX MPEAOTBPAIEHSI €ro pa3rialieHns CBeIeHUI
00 HMHTHMHBIX CTOpPOHAX J>XW3HU YYaCTBYIOIIMX B Jejie JHUL, JHOO
CBEJICHUH, YHI)KAIOLIUX UX JIOCTOMHCTBO;

3) B cimywasx, KOTZla 3TOr0 TPeOYIOT MHTEpechl oOecreueHUs
0€30MMacHOCTH yYaCTHHUKOB TPOIEcCa W CBHUIETENEH, WIEHOB X ceMei
HIIn 6HI/I3KI/IX POACTBECHHHUKOB.

[Ipon3BOACTBO TMpH 3aKPBITHIX ABEPSX MAOIMYCKaeTcs Ha
OCHOBAHHH PEIICHUS Cy/a. YUUTHIBas 00CTOSTENHCTBA JIENa, TIOPSIIOK 1
0COOEHHOCTH WCCIICIOBaHUS JIOKAa3aTelbCTB B CYACOHOM 3acelaHui,
CyZ BIpaBe MPOBECTH B 3aKPBITOM PEKUME CyleOHOE pa3OrpaTeIbCTBO
MOJTHOCTBIO, JTNOO TOJIFKO COOTBETCTBYIOIIYIO €ro 4acTh. 10, 4TO Cy[
paccMaTpuBaeT Jel0 TpPH 3aKpPHITBIX JBEPSAX, BJIEYET TOJBKO
OTCYTCTBHE NyONMKM B 3aje 3acelaHuil, HO HE Kakue-Imobo
OTCTYIUICHHS oT MPOLIECCYaITBHOTO nopsiKa cyaeGHoro
pa3zbmupaTenbcTBa. YTONOBHOE /€TI0 JaXe B 3aKphITOM CyaeOHOM
3ace/IaHu| CITYIIAETCS C COONIIOJICHNEM BCEX MPOIIECCYATLHBIX HOPM.

I'macHOCTH cCymeOHOro pa3OuparenbcTBa MPOSBISAETCS HE
TOJILKO B TPEJOCTaBICHWW  TMpaBa  JIIOOOMY  IKelalolieMy
MPUCYTCTBOBATh B 3ajie CyJeOHOro 3ace/laHHs HETOCPEACTBEHHO, HO U
B BO3MOXHOCTH TIOIy4aTh HHGOPMAIMID O XOJA€ CyIeOHOro
pa3bupaTenbCcTBa MOCPEACTBOM IIpocMoTpa (oTtorpaduii, KHHOChEMKH,
BHJEO3AMACH, TPOCIYIIMBAHUA ayquo3amucd. B To ke Bpems
nojyyeHue WHQOpMAIMH TEPEeYHCICHHBIMU CIOCO0aMH JaleKo He
BCcerga MOXXeT ObITh  peanu3oBaHo. Tak, JAJs  NPOBEACHUS
(dhoTorpadupoBaHUs, KHHOCHEMKH, ayIHO- U BUICO3AITUCH HEOOXOIUMO
MpU3HaHWE CYIOM TOTO, HYTO YKa3aHHBIE CHOCOOBI IMOyYeHUS
uHpOpPMAMK  HE  CO3JAIOT  HPEMSATCTBHA Il CcyAeOHOTro
pa3duparensCcTBa. Hns MIPOU3BOJICTBA ¢ororpadupoBanus,
KMHOCBEMKHM W  BHACO3AIIMCU HYXHO, KpOME€ TOro, IIOJIYy4YUTH
paspelieHue mpeceaTenbCTBYIONIETO U COTIachue CTOPOH.

[IpuroBop cyma Bcernma mpoBo3TiamiaeTcst riiacHo. B ciyuae
ke, KOTJIa JIeN0 pacCMaTPUBAIOCh B 3aKPHITOM CyAeOHOM 3acelaHuH,
CyA TIO CBOEMY YCMOTpPEHHIO, JIMOO OrJIallaeT MPUroBop Oe3 KaKux-
MO0 OrpaHUYeHUi Uit MyOnuKH, Ju00 — B OCOOBIX Clydasx W Ha
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OCHOBAHHHY CIEIHAIFHOTO OINPeNeICHNs I TIOCTAHOBICHHUS — TOJIBKO
BBOJHYIO ¥ PE30JIIOTUBHYIO YaCTH MPUTOBOPA.

[punnun npe3ymMnuud HEBHHOBHOCTHM 3aKPEIIEH BO BCEX
MEXIYHAPOIHBIX MAKTaX O MpaBaX YeIOBEKa W SIBISIETCS BaKHEHIINM
MOJIO’KEHUEM IUBUIIM30BAHHOTO, JEMOKpPaTHYECKOTO
cymonpousBojicTBa. JlaHHBIM mOpuHOMN 3akperieH B cT. 20
Koucturynmu. Ero conepskanme packpsito B ct. 15 YIIK: oOBUHSIEMBTi
CUATAETCS] HEBHHOBHBIM, IIOKA €r0 BHHOBHOCTh B COBEPIIECHUH
npecTymieHus He OyaeT JoKa3aHa B TIPEAYCMOTPEHHOM 3aKOHOM
MOPSIAKE U YCTAHOBJICHA BCTYMHBIIMM B 3aKOHHYIO CHIIY MPUTOBOPOM
cyna.

[Ipe3ymmiuss ~ HEBHHOBHOCTH  SIBIIACTCA  OOBEKTUBHEBIM
MIPaBOBBIM TIOJOXKEHUEM, BBIPAKAIOIIUM OTHOIICHHUE TOCYAapCTBa K
JINITY, OOBHHSIEMOMY (ITOI03pEBaEMOMY) B COBEPIIICHHUH MPECTYIUICHUS.
JlaHHBIA TOPUHIUIT OIpeeseT MNPaBOBOM CTATyC I0JI03pEBAEMOI0
(0OBHHSIEMOr0) B XO/€ YIOJIOBHOTO CYIOIPOM3BOJCTBA W BIICUET 3a
cO00I psi/T BaXXKHEHUIITUX MPABOBBIX TOCIEICTBHI:

— TI0J03peBaeMblii U OOBUHIEMBIH, TIOJACYANMBIN HE 00s3aHbI
NOKa3bIBaTh  CBOIO  HEBHHOBHOCTh. bpemsi  J0Ka3bIBaHUS U
OTIPOBEPXKEHMSI JOBOJIOB, MPUBOJIUMBIX CTOPOHOW 3aIlMTHI, JIGKUT Ha
CTOpPOHE OOBUHCHHS,

— OOBUHUTENBHBIA MPHUTOBOP MOXET OBITh BBIHECEH TOIBKO
TIPY HAJIMYUU JIOCTATOYHBIX U JIOCTOBEPHBIX JOKA3aTeIbCTB H HE MOXKET
OBITh OCHOBAH Ha MPEAIIOIOKECHUSX;

— BCE COMHEHHS B BHHOBHOCTH, KOTOpPBIE HE MOTYT OBITh
yctpaneHsl B cooTBeTctBMM ¢ YIIK, TonkyroTcss B momb3y
0OBHHSIEMOTO;

— HeIOKa3aHHas BUHOBHOCTh OOBHHIEMOTO TIO CBOUM
MIPABOBBIM TOCJIEJICTBHUSIM O3HAYAET JI0Ka3aHHYIO HEBHHOBHOCTb.

IMpunuun obGecnevyeHusi MOA03pPeBaAeMOMY, OOBHHSIEMOMY
NOJACYAMMOMY M OCYKIEHHOMY mNpaBa Ha 3ammurty (cT. 22 VYIIK)
MMEEeT OTPOMHOE 3HA4YCHHWE WM BBICTYIIAeT KaK COIWAIbHAs IIEHHOCTH,
TaK Kak SABJISETCS HE TOJBKO TapaHTHEH WHTEPECOB JIMYHOCTH, HO U
rapaHTHel 3aKOHHOTO U CIPaBEeUIMBOTO MPAaBOCYAUS.

Hannpii mpuHIMD 0O0BEMEH TIO CBOEMY COACPKAHUIO U
BKITIOYAET B Ce0S sl ITOJIOKEHUH:
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— MOHO03pEBacMblil, OOBHHSEMBIH, MNOIACYIUMBIH HAJEIICHBI
3aKOHOM IIUPOKUM KPYIOM HPOLECCYAIBHBIX IPaB, MO3BOJSIOIIUX UM
OoClaprMBaThb BBIABHUHYTOC IPOTHUB HHUX OOBHHEHHE WIIU IMoJ03pcHUEC,
AOKa3bIBaTh CBOIO HCIIPUYACTHOCTD K NPCCTYIICHUIO,

— 3TH IIPaBa OHM MOTYT OCYIIECTBIATH JIUYHO WU C TIOMOLIBIO
3alllUTHUKa MW 3aKOHHOI'0 IMPEACTaBUTEIIA. 3aHII/ITHI/IK U 3aKOHHBIA
MMPEACTAaBUTECIIb ABJIAIOTCA CaMOCTOATCIbHBIMU YHaCTHUKaMU YI'OJIOBHO-
MPOLECCYaNbHON JESITENbHOCTH M HMMEIOT PsJ COOCTBEHHBIX IpaB,
MO3BOJISTFOIIUX uMm OKa3bIBaTh MIOMOILb 0OBUHSIEMOMY
(mogo3peBaeMOMy, TOJACYAUMOMY, OCYKJIEHHOMY) B 3alllUTE MX IpaB.
Hapymenne mnpaB 3amuTHHKA M 3aKOHHOTO MIPEJACTABUTENS BCerja
HapylmlaeT ¥ IpaBa MNOA3AIIUTHBIX. B ciydasx, HpenycMOTPEeHHBIX
VIIK, obs3aTenbHOE ydacTHe 3alIUTHUKA U 3aKOHHOTO MPEICTABUTEIS
MOJI03pEBAEMOr0,  OOBHHSEMOTO, MOJCYAMMOIO  0OOecreuynuBaeTcs
JOJDKHOCTHBIMH JIMIIAMH, OCYIIECTBISIONIMMH MPOU3BOJICTBO MO JIENTy.
B ykazaHHBIX B 3aKkOHe CIy4asX MOJ03PEBaeMbIif, OOBHHSIEMBIMH,
HNOJACYAMMBIH,  OCY)KICHHBIH  MOTYT  IIOJb30BaThCs  IIOMOLIBIO
3alIUTHUKA OeCIIaTHO;

— TpaBO Ha 3allUTy HEOTAEINMMO OT TapaHTHH ero
OCyILIEeCTBJICHUS. TakUMH TapaHTHAMHU SBISieTCS OOS3aHHOCTH Cyna,
MPOKYpOpa, CICAOBATENs M 103HABATEIIS Pa3bsiCHUTD [10JI03PEBACMOMY,
OOBUHSIEMOMY MOJICYANMOMY, OCYKJICHHOMY HX IpaBa U 00ECHEUUThH
BO3MOHOCTb 3alllMIIaTbCA BCEMH, HE 3allpClICHHBIMU 3aKOHOM,
croco0aMu U CpeACTBaMH.

IIpaBo Ha 3amuTy oOecrnednBaeTCs TaKXe JIUILY, B OTHOIIECHUH
KOTOpPOTO  BEJETCS MPOM3BOJCTBO IO YrOJIOBHOMY Jely IO
MPUMEHEHUIO PUHYIUTENBHBIX MEP MEUIIMHCKOTO XapakTepa.

IIpyHIUMI COCTA3ATEJILHOCTH W PABHONPABMS CTOPOH,
3akperuieHHEIH B ¢T. 88 Koncrurymuu u B ct. 20 VIIK, xapakrepusyer
TAaKoe IOCTPOEHHE TMpolecca, HPH KOTOPOM (QYHKIMH OOBHHEHHS,
3alIMTBl M pa3pellieHus] Jiesla pasfeieHbl MEXAY pPa3IHuyHBIMU
cyOBeKTaMH Tpolecca, OTAeNeHbl Apyr oT Apyra. OHM HE MOTYT OBITH
BO3JIOXKEHBI Ha OJIUH M TOT K€ OpPraH WU OAHO M TO € JOHKHOCTHOE
JIULIO.

Cyn He SBJIsieTcs OpPraHoM YrOJOBHOTO IIpeciieOBaHUs, HE
BBICTYIIa€T Ha CTOpOHE O0OBMHEeHHMA wiau 3amuTel. Cyn co3nmaer
HEOOXOOUMBIE  YCIOBUSL  AJsl  BBINOJNHEHHS  CTOPOHAMHM  HX
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MPOIIECCYANBHBIX 00S3aHHOCTEH W OCYIIECTBICHHS MPEAOCTABICHHBIX
MM TIpaB.

CropoHbl OOBHHEHWS W 3alllUTHl HAJEICHBl OJUHAKOBBIMHU
MPOIIECCYaNbHBIMHU MPABaMU, PABHOMPABHBI MEPE]] CYIOM.

Takum  00pa3oM, OCHOBHBIMH  3JIEMEHTAMH  IPHUHIIMIIA
COCTSI3aTEIbHOCTH SIBIISTIOTCSL:

— pa3MeXeBaHUE OCHOBHBIX MPOIECCYAbHBIX (DYHKIIWMA, T.C.
oTmeneHue (GYHKIUH 3amuThl, (GYHKIIAA OOBHMHEHWS W (GYHKIAN
paspelieHus] yroJoOBHOTO Jefia, OCYIIECTBICHHE WX COOTBETCTBEHHO
MIPOKYPOPOM, 3AIIUTHHUKOM U CYIIOM;

— HaJEJCHUE CTOPOHBI OOBHUHEHHMS M CTOPOHBI 3all[UThI
PaBHBIMH TPOIECCYATLHBIMU TPABaMHU JUISl OCYIIECTBICHHUS CBOMX
GyHKIUI 1 pelieHus BO3I0XKECHHBIX HA HUX 33134,

— PpYKOBOJIIIEE MOJIOKECHUE cyaa B mporiecce,
MPEJOCTaBICHUE TOJNBKO €My IpaBa MPUHUMATH 110 JICNy PElICHUS, U
OJTHOBPEMEHHO — IOJIHAsE OECHPUCTPACTHOCTh Cylla, KOTOPBIA CO3[acT
BCE HEOOXOIUMBIC YCIOBUS [UIsi BCECTOPOHHETO ©  TOJHOTO
HCCIIeIoOBaHUsl OOCTOSITENILCTB  paccMaTpUBaeMoro Jieyia, HO He
BBICTYIIACT HU Ha CTOPOHE OOBHUHEHUS, HU Ha CTOPOHE 3aIlIUTHI.

K uHBIM DpuHOUNAM YTOJOBHOTO IIpOllecCa OTHOCHUTCS
MPUHIIAIT BCECTOPOHHETO, IMOJIHOTO M OOBEKTHBHOTO HCCIIEAOBaHUS
00CTOSATENBCTB JIETIa.

IIpyuHOMII BCECTOPOHHEI0, IMOJHOI0O M O0BEKTHBHOIO
HCCJIeI0BAHUSL O00CTOSATENbCTB Aesia, 3akperieHHsd B 1. 21 VYIIK,
00s3BIBAaCT MPOKYpOpa, CJIEeIOBaTelss W JIO3HABATells MPHUHATH BCE
MIPETYCMOTPEHHBIE 3aKOHOM MEpPHI JUISI BCECTOPOHHETO, ITOJTHOTO H
OOBEKTUBHOI'O HCCJACIOBaHMS OOCTOSATENBCTB JI€a, BBIABUTH Kak
ylIAYamliue, TaKk ¥ OINpaBABIBAIONINE, KaK OTATr4Yaloliue, Tak H
CMATYAOIIHNE 0OCTOSATEILCTRA.

TeM caMpIM OpraHbl TPEIBAPUTEIHHOTO PACCICAOBAHUS U
MPOKYpOop OO0s3aHBI ~ yCTAHABIMBATH BCE 3HAYUMBIC 10 JENY
00CTOATENhCTBA, MPOBEPITh BCE BO3MOXKHBIE BEPCHH, COOHMpaTh BCE
BO3MOXHBIE JOKa3aTelIhCTBA MO nedy. llpm 3TOM OHM HE BIpaBe
nepenarath O0S3aHHOCTh 10 JIOKA3bIBAHMIO HA JIPYTMX YYaCTHUKOB
mporiecca, B YacTHOCTH, HE BIpaBe NPUHYXKIATh OOBHHSIEMOTO
JTIOKA3bIBAaTh CBOIO HEBUHOBHOCT.
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Bce pemienns mo genmy JODKHBI OBITh OOBEKTHBHBIMH U
CIPaBEUIUBBIMH, TO €CTh IIPU MX BBIHECCHUHU JIOJIKHBI OBITh BBIICHCHBI
W yYTCHBI OOCTOSITENIbCTBA, KaK YJIHYAIONIME, TaK M ONPAaB/bIBAIOIINE
OOBHMHSEMOIO, a TakKe CMArYarollde W OTArYalolue  €ro
OTBETCTBEHHOCTb.

Cyn, coxpaHsisi 0ObEeKTHBHOCTh M OECIPUCTPACTHOCTb, JOJKCH
00ecneunTh CTOPOHE OOBHHEHHS W 3allUTHl HEOOXOIWMBIE W PAaBHBIE
YCIIOBUSL Ui pealu3allid WX TMpaB Ha TOJHOE WCCIEJOBaHNE
00CTOSITENBLCTB JIena.

BOHpOCbI U 3a1aHus IJIdd CAMOKOHTPOJISA:

1. HazoBure 4dYepTl W CBOICTBA TPHHIMIIOB YTOJOBHOTO
CyJOTIPOU3BOICTBA.

2. KakoBo copepikaHue IpUHITUITA TPE3yMITITUH HEBUHOBHOCTH?

3. OxapakTtepu3yiTe MPUHITUI COCTA3ATEILHOCTH CTOPOH.

4. B yeMm mposBNsieTCs MPUHINI YBAXEHHUS YECTH U IOCTOMHCTBA
JUYHOCTHU MIPHU MPOU3BOACTBE MO YTOJIOBHBIM Aenam?

JIuteparypa:
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['pumuna E.II. Peanuzanus npuHIMNA HAUKOHANIBHOIO SI3BIKA
CYJOTIPOU3BOJICTBA MPH YYACTUU TEPEBOIUNKA B YTOJIOBHOM IIPOIIECCE
Poccun. M., 2013.

I'pomoB H.A., ®panmudopor HI.B. IIpaBonpumeHurebHas
JeSITeTLHOCTh OpraHoB MIPEIBAPUTEIHHOTO paccienoBaHus,
NpOKypaTypsl U cyaoB. OcHoBHbIE Hayana. M., 2000.
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cBOOOJI YeJIOBEeKa M TpaKJaHMHA B YTOJIOBHOM CYIONPOHU3BOJCTBE. M.,
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2016.

CynranoB A.P. 3ammra cB0oOOABI COBECTH, pPacCHIpOCTPAaHEHHS
yOeXKIeHnH dYepe3 Mpu3My IMocTaHoBieHUi EBpomelickoro cyma mo
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Tomun B.T. IIpuHIHMIBI OTEYECTBEHHOTO YTOJOBHOTO IpoIlecca
KaK OTpaclii TOCYJIapCTBEHHOW JNESTEIbHOCTH: TOHSTHE, 3HAYCHUE U
cucTeMa; JOKTpUHAJbHbIE MOAXOAbl M 3aKOHOJATEIbCTBO: JIEKIIHUS-
MoHorpadus. Hwkamit Horopom, 2007.
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I''TIABA 4. YYHACTHHUKHU YTI'OJIOBHOI'O

CyJI011POM3BOJACTBA
B pesynbrare n3ydeHus riaaBbl 00yJaromuics JOKEH:
3Hambv:
— TMOHATHE W KIACCU(PHUKANUIO YYACTHUKOB YrOJOBHOTO
CyJIOTIPOU3BO/ICTBA;

—  TIpOLecCyalbHOE  IOJIOKEHHE  KaXKAOTO  YJacTHHKA
YTOJIOBHOTO IIpOIIecca.

ymems:

— AQHAJIM3UPOBATH IMOJIOKEHHUS YTOJOBHO-TIPOIECCYaTHLHOTO
3aKOHA, PETJaMEHTHPYIOIINE TMOJHOMOYHS BJIACTHBIX YYaCTHUKOB
mporiecca W TpaBa W OO0S3aHHOCTH 3aMHTEPECOBAHHBIX YYaCTHHUKOB
mpoliecca;

— MPaBUJIBLHO TPUMEHSTH cooTBeTcTByOIME HOpMbI YIIK k
KOHKPETHBIM CUTYallsIM IIPHA MIPOU3BOICTBE IO YTOJIOBHBIM JIE€IaM.

4.1. ITonsaTHe M KIaccHPUKANNA YYACTHUKOB
YIrOJIOBHOIO IIpo1ecca

B cepe yroigoBHO-npoleccyaabHON ASITEIBHOCTH HAXOIATCS
pasIuYHBIC  TOCYJApPCTBECHHBIC  OpraHbl, JOJDKHOCTHBIE  JIUIIA,
MIPEJICTABUTENN OOIIECTBEHHBIX OOBEAMHEHUHN U TpaXKIaHe, TIOCKOIBKY
BCE OHH, B CIUTY MPEIOCTABIEHHOT'O UM IIPABOBOTO CTATYCAa, YIaCTBYIOT
B YTOJOBHO-TIPOIIECCYAIBHON JESATENBHOCTH, SIBISISCH HOCUTEIISIMH
COOCTBEHHBIX IIPaB U 005A3aHHOCTEH.

VIIK, BHecs ompeneneHHbIe W3MEHEHHUS B TIPEACTABICHHS O
MOHATHA W KIacCH(PHUKAMKA YyYaCTBYIOIIMX B Jelle TpakKIaH |
JOJKHOCTHBIX JIUI, CHSJT BOIIPOC O TEPMHUHOJIOTHYECKOM 0003HAUYCHUU
YYaCTBYIOIIUX B  YTOJOBHO-IIPOIIECCYaTbHOM AESITENIbHOCTH JIMII,
yKa3aB, 4TO YYaCTHHKH CyAeOHOro pa3OuparenhcTBa — 3TO OpPTaHbBI U
JUIIa, OCYHIECTBISIONINE YTOJIOBHOE MpECIeOBaHNE U MOJepKaHNe
OOBUMHEHMS, a TakKe JHIla, 3alluIarIue ceds, CBOM IpaBa U
HMHTEPEChl HA CTOPOHE OOBHHEHUSI.

HopmatuBHy0  KiTacCHpUKAHWIO  YIACTHHUKOB  IIpoIlecca
3aKOHOJATENb Jaj, B34B 3a OCHOBY HACI O (YHKIIMOHAIHHOM
pasrpaHUYeHUH JACSITENbHOCTH Y4YacTBYIOIIMX B Jelie JHI U
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HCTIONIb30BaB MOHATHE «CTOpOHBI». B 3aBucumoctu oT 3toro YIIK
pa3IenT YIacTHUKOB MPOIEcca Ha CISAYIOMINE TPYIIIIBI;

1. Cyn, KOTOpeIi paccMaTpWBaeT YroOJOBHOE JIEJIO IO
CYLLECTBY U pa3pellacT BONPOCHl O BUHOBHOCTH WM HEBUHOBHOCTHU
MOACYIUMOT0, a TakkKe O Ha3HAUCHWH €My HaKa3aHus WIH
OCBOOOX/ICHUU €TO OT HAKa3aHUs;

2. Y4acTHUKH YTOJIOBHOT'O CyJIOIIPOU3BOJICTBA,
OCYUIECTBIISIIOLIME YIOJOBHOE IMPECIECIOBAHUE WIH YYacTBYIOLIHE B
HEM: MPOKYpPOp, PYKOBOAMUTENH CHEIHAIM3HUPOBAHHOTO OpraHa IIo
O0opp0e ¢ KOppYNIMEH, ClieJoBaTeNb, HAYAIBHUK CIICCTBEHHOTO
NOApA3EICHUs, HAYAJIbHUK MOIPAa3[elIeHUs T03HAaHUS, T03HABATEIb,
MOTEPIEBIIHH, YJaCTHBIN OOBHUHUTEIID, rpak TaHCKUM HUCTEI,
MPEACTABUTENN MOTEPIEBIIEIO, TPAXKITAHCKOTO HCTLA W YaCTHOTO
obsuHMTENSA (CT. 36-45 YIIK);

3. Y4YacTHHKH YTOJIOBHOTO TOIIECcCa, 3allUIAOIIUEe CBOU WIIH
MPEJICTABUTEILCKAE TpaBa W HWHTEPECHI, BBIMOIHAIONINE (DYHKIUIO
3aILUTHI oT YTOJIOBHOTO MIPECIeIOBAHUS: 0OBHHSIEMBIIA,
MTOI03PEBAEMBIN, 3aKOHHBIA TIPE/CTABUTEIh HECOBEPIICHHOIETHETO,
3aIUTHUK, TPAKIAHCKANA OTBETYMK €Tr0 3aKOHHBIM TMPEJCTaBUTENb U
npencraBuTens (ctT. 46-55 YIIK);

4. VHple yY9aCTHWKH YTOJIOBHOTO CYIOIPOHM3BOJICTBA, K YUCIY
KOTOPBIX OTHECECHBI JIMIIA, BBIMIOIHSIOIINE BCIIOMOTaTENbHYIO () YHKITUIO
B YrOJIOBHOM TIPOIIECCE U BBICTYMAIOIIME KaK HA CTOPOHE OOBUHCHUS,
TaK M Ha CTOPOHE 3allUTbl: CBUIETENb, OKCIEPT, CIECLHUATUCT,
TIepEeBOIUNK U TTOHATOH (cT. 56-60 VIIK).

Takyro KJIacCU(pUKAIUIO YYACTHHKOB IPOIEcca 3aKOHOIATEIh
CBSI3BIBACT C HEOOXOIMMOCTBIO MOAYEPKHYThH JCHCTBUE B YrOJIOBHOM
CyZIOIPOU3BOJICTBE MPHUHIINIIA COCTIA3ATEIBHOCTH, a TAKXKE C JKEJIaHUEM
[10Ka3aTh 3aBUCUMOCTh Y4aCTHHUKOB nporuecca oT HUx
3aMHTEPECOBAHHOCTH B JI€J€ U TOM POJIM B OCYIIECTBICHUU YTOJIOBHO-
IpoleccyalbHOU JesTEeIbHOCTH, KOTOpast o0ycnoBieHa
(GYHKIMOHANBHBIM ~ HA3HAYEHWEM WX  JIEATCIHHOCTH, OO0BEeMOM
MIPOIIECCYATBHBIX TIPaB U 00sI3aHHOCTEH.

Bmecte ¢ TeM He yTpaTWIO CBOEro 3HAYECHUSI U JIEJICHUE
YYaCTHUKOB NPOLECCAa B 3aBUCHUMOCTU OT HUX POJIM B OCYLIECTBICHUU
YTOJIOBHO-TIPOIIECCYAIBPHOM  JCSITEIIBHOCTH W HAMMYHAA y  HUX
3aMHTEPECOBAHHOCTH B jeie. IMEeHHO 3TH OOCTOATENhCTBA, HAPIIY C
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BBITIOJTHIEMON YYaCTHUKOM Tporiecca (PyHKIMEH, OMpenessioT 00heM
€ro MPOIeCCyaNbHBIX MPaB U 00s3aHHOCTEH.

C yuerom o3TOro, Haubojee TOYHAs KJacCUHUKALMS
YY9aCTHHUKOB YTOJIOBHOTO CYJOIIPOM3BOJCTBA, XapaKTepU3yroIas HX
MPOIeCCYaNbHBId  CTaTyC, JMOJDKHA IIPOBOJAUTHCS IO HECKOJIBKUM
OCHOBaHUSIM, C y4eTOM OOJNaJlaHWS WMHU BIIACTHBIMH TMOJHOMOYHSIMH,
3aMHTEPECOBAaHHOCTH B WCXOE JeNIa, BBHIMOIHAEMON IMPOIECCyaThbHON
(hYHKIIMH, OTHOIIIEHUS K TPOIIECCY JOKA3bIBAHMUS:

1) yuacTHHKM TIpolecca, Ha KOTOPBIX JISKHUT OOSI3aHHOCTh
OCYIIECTBJICHUSI YrOJOBHOTO CYIONPOM3BOACTBA: CYA, IPOKYpOp,
PYKOBOIWTEIh  CHEIMAIM3UPOBAHHOTO oOpraHa 1o Oopebe cC
KOppYIIIKEH, cleloBaTellb, HAYalIbHUK CIIEICTBEHHOTO MOJpa3/IelieHu s,
HaydalbHUK TOApa3/AeieHus T03HaHUs, J03HABATEb.

B 3aBucHMOCTH OT BBIMONHSIEMOH MMM (YHKIIMH WX MOXKHO
pa3aenuTh Ha JBE TPYIIIHL:

a) CyaA, MCKIIOYMTENFHON KOMIIETEHIHEH KOTOPOro SIBIAETCS
OCYIIECTBJICHUE NPABOCYANS (pa3pelIeH s yTOJIOBHOTO Aea);

0) ocrampHBIE YYaCTHMKH TIpoIlecca W3 JSTOW TPYIIBI
BBITTOJTHSIOT (PYHKIIMIO YTOJOBHOTO MpeciieIOBaHus 1 OOBUHEHUS;

2) yYaCTHHMKH MpoIlecca, OTCTAWBAIOIINE CBOU HWHTEPECHI Ha
CTOpoHe  OOBUHEeHHMA  (TIOTEPIIEBIINM, YacTHBIK  OOBHHUTEID,
IpaXJaHCKUH HCTEIl U UX MPECTaBUTEIIH);

3) y4acTHHKHM TIpoliecca, OTCTAMBAIOIINE CBOM MHTEPECHI Ha
CTOpPOHE 3amUThl (TI0JJ03pEeBaeMbIil, OOBHHAEMBIN, WX 3alUTHUK U
3aKOHHBI  TPENCTaBUTENh, TPAKIAHCKHA  OTBETYUK U €ro
MIpEJICTaBUTEND);

4) wWHBIE  yYaCTHUKM  YrOJIOBHOTO  CYJIOMPOU3BOJCTBA
(cBUOETEIND, PKCIIEPT, CIICIIUATUCT, IIEPEBOTUNK, TIOHATOMN).

4.2. Cyn B cucteMe cy0beKTOB YIOJI0BHOI0 Mpolecca

Cyn siBIsieTcsl HOCUTENEM CyneOHOW BIIACTH, CIUHCTBCHHBIM
OpraHoM, MOJIHOMOYHBIM OCYILIECTBJIATH MpaBocynue B TamKuKUCTaHe.
YTONOBHBIE JI€Jla PaccCMaTPUBAIOTCS CYAOM KOJUIETHATBHO WA
equHONMMYHO. B cymeOnyto cucremy PecnyOmmkun Tamxukncran
BxoasT: Bepxosuwiii Cyn, Boennslit cyn, cyn I'opno-banaxmanckoit
aBTOHOMHOW o00Ojactu, oOnacTHeie cynabl, cya ropona JlymranOe,
ropojackue u paiionaeie cynasl. CyneOHas Bmactb B TapKHKuUCTaHE
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OCYIIECTBIISIETCA TOJBKO CylaMH B JIMAIE CyAeH W TPUBIEKAEMBIX B
YCTaHOBJICHHOM 3aKOHOM TOpSAKE K OCYIIECTBICHHIO IPAaBOCYIUSI
HapOJHBIX 3aceiareiel, KOTOphIe NPU OCYIISCTBICHUH MPaBOCYIHUSI
MOJIE3YIOTCSL BCEMU TpaBaMu cynbu. Hukakue Apyrue opraHel U JIAIA
HE BIIpaBe MIPUHUMATH Ha ceOs ocylecTBiIeHue npasocyaus (4. 3 cr. 34
VIIK).

CynebHast BiacTh BbIpaXkaeT 0co0yio (GopMy ToCydapCTBEHHO-
BIIACTHBIX OTHOIIEHWH B cdepe cyaompomsBoacTBa. Kak cynm o6s3an
BBHITIOJIHUTH 3aKOHHBIE TPeOOBAaHUSI CTOPOH, TaK W CTOPOHBI OOS3aHBI
MOTYMHHUTHCS TPEOOBAHUSAM CyIa.

BaxkxHoe MecTo B NMEATEIHLHOCTH CYAEOHOH BIIACTH 3aHWMAET
coJiepKaHue MOJTHOMOYHN CyJa MepBOM WHCTAHIIUU TI0 PACCMOTPEHHIO
u paspemieHuto yrojoHoro aena. C mpunarueM YIIK otnensHble
HOPMBI, Kacalolluecs pOJM CyAa MpH OCYIIECTBICHUH (DYHKIIUH
pacCMOTpEeHHSI W pa3pelieHus  YroJIOBHOTO  jena,  Obun
MEPEOCMBICIIEHBI. DT U3MEHEHUS 3aTPOHYIU NPUHIMII TyOJIMYHOCTH,
COCTAaBISIIOIIMK ~ OOS3aHHOCTh  TOCYJApCTBEHHBIX  OpPraHoB |
JOJIPKHOCTHBIX  JIMIT oOecrieunBaTh npaBa Hu CBO60,ZII)I JIMYHOCTH,
TapaHTHPYIOIIMX OXpaHy I@paB TpaXkAaH, HHTEpPechl OO0IIecTBa U
rocynapcTsa. Jta 00sS3aHHOCTb PaHbIIle B PABHOM CTEIIEHU BO3JIaraiach
Ha CyH, TPOKypopa, cJeloBaTelld W OpraH [O3HAaHHA, KOTOpHIE B
Mpejieiax CBOCH KOMITETCHIIMM JIOJDKHBI ObUIM BO30YIUTH YrOJOBHOE
Jeno Tpu OOHapy)KEHHWH MPHU3HAKOB MPECTYIUIEHUS, NPUHATH BCE
MPEeyCMOTPEHHBIE 3aKOHOM MeEphl K YCTaHOBJIECHHIO COOBITHS
MPECTYIUICHHSI, JINI, BAHOBHBIX B €T0 COBEPIIEHHUH, K UX HAKa3aHHUIO.
B nHacrosimee BpeMs 3akoHOJATeNb MCKIIOYMI CYA M3 YHCIIa OPTaHOB
OCYILECTBIISIIOIINX YTOJIOBHOE MIpecieI0BaH1eE.

N ecnmu panee 3amagamu CcymeOHOTO pa30oHpaTETLCTBA OBLIO
yTroJoBHOE TpeciieqoBanue, To HeHe YIIK ocBoGommm cym oT 3THX
HECBOMCTBEHHBIX €My nojHoMmMound. Her y cyma u oOs3aHHOCTH
YCTQHOBJICHUS! HCTHHBI 110 YTOJIOBHOMY JE€Jy, a Takke OO0S3aHHOCTH
MPUHUMATh pEIIeHUs, CBONCTBEHHbIE OpraHaM, OCYIIECTBISIONIIM
YTOJIOBHOE ITpeciieIoBaHHe.

Cyn, ocymecTBIsOmuil (QyHKIUIO MPaBOCYAUs, HE JOJDKEH
BBICTYIIaTh HU Ha CTOPOHE OOBHHEHWS, HM HA CTOPOHE 3aImuThl. OHAKO
Y Cyda COXpaHCHBI IIOJTHOMOYHA II0 AKTHBHOMY MCCIICAOBAHUIO
MMPpEACTaBJICHHBIX CTOpOHaMU J0Ka3aTcJIbCTB, IIOJIHOMOYUA 10

77



T'JTABA 4. YYACTHHKH YI'OJIOBHOI'O CYOITPOU3BOACTBA

COOCTBEHHON MHHUIIMATHBE MTPOBOAUTH CYAeOHBIC ICHCTBUS, CBSI3aHHBIC
C TPOBEPKOH JOCTOBEPHOCTH W JIONMYCTHMOCTH JIOKa3aTElbCTB,
MPEJICTABICHHBIX CTOpPOHaMH (HEJONMYCTHUMbBIE JIOKA3aTeNnbhCTBA HE
MMEIOT IOPUANYECKON CHIIBI U HE MOTYT OBITh IOJIOKEHBI B OCHOBY
CYIIOIIPOU3BOJICTBA), a TaKXKe HCTPEOOBAHUIO JTAHHBIX, KACAIOIIMXCS
MOJICYIMMOTO, YTO Ba)XXHO JUJIS TPABWILHOW KBalH(HUKAIMKH TIpe-
CTYIUICHHUS ¥ Ha3HAUEHUS IIOJCYIUMOMY CIPaBENIMBOTO HaKa3aHMsL.

D10 00yCIOBIEHO OTBETCTBEHHOCTHIO CyAa 3a MPHHSITOE
peleHne, TOCKOJIBKY OH HE CBS3aH TEM JO0Ka3aTeIbCTBEHHBIM
MaTepUaIoM, KOTOPBIH MPEICTABISACTCS CTOPOHAMHM, a JIOJDKEH MMETh
BO3MOXKHOCTh JIMYHO HWCCIIEOBATh NPEICTaBIEHHBIE JTOKA3aTEIbCTBA.
3a cymoM 3aKkperuieHa ITyOJIMYHO-TIPAaBOBas OOS3aHHOCTH PYKOBOIUTH
CyIeOHBIM MPOIIECCOM, TAPAHTUPYIOIIAs COOJIOJICHHUE MTPAaB U 3aKOHHBIX
WHTEPECOB CTOPOH B X0 CY/I€OHOTO TPOU3BOJICTRA.

BaxapiM HampaBieHneM CyneOHON IesITeNbHOCTH SBISETCS
KOHTPOJIb 3a WCIOJIHCHUEM 3aKOHOB OpraHaMH MPEIBaAPUTEIBHOTO
paccienoBaHus, BBICTYTAIOIIUH HEOOXOIMMBIM CPEICTBOM
JOCTIDKCHUS 3a/1ad YTrOJIOBHOTO TIPOIlecca W YCIOBHUEM BBITIONHEHUS
CyIOM €ro TJIABHOM (YHKIMM CBS3aHHOH C OCYIICCTBICHUEM
MpaBoOCYyTUSI.

Cyn B xome mAoCyneOHOTO TIPOM3BOJACTBA IPABOMOYEH
MPUHUMATh PEIICHHS O MPOBEICHUH Psijia MPOIECCYAIbHbIX ICUCTBUN U
MPUMEHEHUHU MEp IMPOIECCYATBHOTO NPUHYKICHHS: 00 apecTe JiMia U
3aKIIFOYEHUH €ro T0J] IOMAITHUI apecT, O MPOJICHHH CPOKa apecTa; O
MTOMEIIEHNH T0/I03PEBaeMOr0 W OOBHHIEMOTO, HE HAaXOJSIIIETOCS IO
CTpaked, B MEAUUMHCKUI WM TCUXUATPUUYECKUH CTalHOHAp IS
MPOU3BOICTBA CY/IEOHO-MEIUIUHCKOW WK Cy/IeOHO-TICHXUATPUICCKON
JKCMEPTU3BI; 00 OCMOTpE IKHIWIIA TPH OTCYTCTBUH COTJIACHS
MPOXKUBAIOIIAX B HEM JIHMII, OOBICKE XIIWIIA; O HAJOKEHUH apecTa Ha
MMYIIECTBO; O BBIEMKE IMPEIMETOB W JIOKYMEHTOB, COJIEPIKAIINX
nH(GOPMAIUIO O BKJIAJaX W cYeTax B OaHKaxX; O HAJOXKEHHH apecTa Ha
JICHE)KHBIC CpecTBAa (DU3MUYSCKUX M IOPUIUYECKUX JIMI, HAXOISIINECS
Ha CUeTaXx W BKJAJax WM Ha XpaHCHUM B OaHKaX W KPEIUTHBIX
OpPraHM3alMsAX; O HAIOKEHWH apecTa Ha KOPPECIOHIEHINIO, ee
OCMOTpE W BEIEMKE B YUPEKICHHSX CBS3H, TelerpadHbBIX COOOIIeHUH,
JIPYTUX COOOIICHHM, TepeIaBaeMbIX Yepe3 CETH JJCKTPHYCCKOW M
MOYTOBOM CBSI3M; O BPEMEHHOM OTCTPAHCHHH IOJ03PEBAEMOI0 WU
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OOBHHSAEMOT0 OT JIOJDKHOCTH; O THPOCIHYIIMBAHHHM W  3aIUCH
Tese()OHHBIX U MHBIX IEPETOBOPOB.

Hagenenne  cyma ~— MONTHOMOYHMSMH, — CBS3aHHBIMH  C
CAHKIIMOHUPOBAHHEM TPOM3BOJCTBA YKA3aHHBIX MPOLECCYATbHBIX
Z[eflCTBHfI, BbI3BAHO TE€M, YTO MX BBIIIOJHCHUE CBA3aHO C OrPAHUYCHUEM
KOHCTHTYIIHOHHBIX MPaB ¥ CBOOO]] YIaCTHUKOB YTOJIOBHOTO MPOIIEcca.

Cyn taxxke HaJielieH OJTHOMOYHSMU MO PACCMOTPEHHIO JKano0
Ha MPOIeCCyaNbHbIC JICHCTBUS U PEIICHHS OPTaHOB MPEIBAPUTECIHLHOTO
paccienoBanusi. Ecnu npu cyneGHOM pacCMOTPEHMH YTOJIOBHOTO Jieia
OyAyT BBISBICHBI HAapYIICHUs NpaB W CBOOOJM TpakIaH, a TaKKe
HapyIICHUs] TIOJOXKEHUI 3aKoHa, JOMYyNICHHbIE NpPU TPOU3BOJCTBE
JIO3HAHMU, IPEABAPUTENLHOTO CIEACTBUS WU IIPU PACCMOTPEHUHN JiElIa
CyJIOM, CyJ BIIpaBE BBIHECTH B OTHONICHUM JIMI, JOMYCTHBIIUX
yIyImieHre, 9acTHoe onpezaeienne (mocranorienue) (4. 2 cr. 35 YIIK).

4.3. T'ocyaapcTBeHHbIE OPraHbl M J0JKHOCTHbIE JIMIIA,
OCyHIECTBJISIIOIIME YTOJI0BHOE NpecIe0BAHNE

K 3710ii rpynmne y4acTHHKOB YTOJIOBHOTO HPOLIECCa OTHOCSATCS
NPOKYPOp, PYKOBOOUMENb CHeYUATUIUPOBAHHO20 OpeaHa no Oopvbe ¢
Koppynyuetl, c1edo8ameitb, HAYAIbHUK C1e0CMBEHH020 NOOPA30eeHlsl,
HauwanbHUuK noopasoenenus 003nanus, dosHasamens. HecMoTps Ha To,
YTO [ENMH W 3aJ1a4d JICATCIBHOCTH 3THX CYyOBEKTOB €JMHBI, BCE IKE
CHOCOOBI W YCIOBHUS OCYIIECTBICHUS JTOW JEATEIBHOCTH HWMEIOT
pa3nuyiusl, MOCKONBKY KaXIblii M3 yYaCTHHUKOB 3TOW TPYNIBI HaleleH
OTIPEJCNICHHBIM KPYrOM MpPOIECCYalbHBIX TIpaB W 00sS3aHHOCTEH,
YCTaHOBJICHHBIM YTOJIOBHO-TIPOIIECCYATBHBIM 3aKOHOM.

IIpoxypop sBnsieTcss JOTKHOCTHBIM JIMIIOM, B MpeaeNiaX CBOEH
KOMIIETCHIIMN OCYILECTBISIOMNM OOBUHEHHE OT UMEHU rOoCyJapcTBa U
00eCTeYnBalONIMM  OCYIIECTBICHHE YrOJOBHOTO TIPECICIOBaHUS Ha
BCEX CTaJMsIX YTOJIOBHOTO TPOIlecca, a TaKkKe OCYIECTBISIFOIUM
Ha/30p 32 TOYHBIM, €JMHOOOPa3HBIM HCIIOJHEHUEM 3aKOHOB OpraHaMi
JO3HAHUS, TPEIBAPUTEIBHOIO CIEJICTBUS M OpTraHaMU, BEAYIIUMHU
OTIEpaTUBHO-PO3BICKHYIO nestenpHocTh (4. 1, 2 cr. 36 VIIK).
[Ipoxypop mnpusBaH obOecreunBaTh 3aKOHHOCTh W OOOCHOBAHHOCTD
YrOJIOBHOTO TPECICIOBAHUS, CO3/1aBaTh YCJIOBHS JUIS pealu3aiud
CyJIOM TIPHUHIMIIOB 3aKOHHOCTH M HEOTBPATUMOCTH HaKa3aHHS IIHII,
COBEPIIMBILIUX PECTYIIICHUSI.
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Koucturynuonunsiii 3axkon Pecmybnmmkn Tamxuknctan «O0
opraHax mnpokyparypbl PecnyOnuku TalDKMKHCTaH» TakkKe HaJelseT
NPOKYypOpa TOJHOMOYMSMH [0 HAA30py 3a COOJIofeHHEM |
UCIIOTHEHHEM  3aKOHOB  OpraHaMHd,  BeAyIIMMH  OOpp0y ¢
NPECTYNHOCTBIO W JPYTUMH TPaBOHApYIICHHSAMH, W OpraHaMH,
OCYIIECTBIISIFOIIUMH OIIEPATHBHO-PO3BICKHYIO JIESITEIHHOCTD, I03HAHUE
U TpeNBapUTENbHOE CIIEICTBHE, a TaKke MOJIHOMOYHMSAMH  II0
KOOPAMHALIUY JICSITEIFHOCTH TPaBOOXPAHUTEIBHBIX OPraHOB B OoprOe
C MPECTYMHOCTBIO.

[Ipoxypop BopaBe BO30YAWTH YroJOBHOE NENO W IMPHHATH K
MPOU3BOJICTBY PAcCieIOBAaHHE JIFOOBIX MPECTYIUICHHH WM HOPYYHTh HX
MOTYMHEHHOMY TIPOKYPOPY HITH clieloBaTelto. [IpoKypop TakKe MOXKET
nepeaaTh YrojOBHBIC JieNa, 32 MCKIIOYEHHEM JAed O MPEeCTYIUICHHSIX
KOPPYIIIMOHHOTO XapaKTepa, IPYyroMy CIEACTBEHHOMY OpTaHy.

OcymecTBisis  Ham30p 3a  3aKOHHOCTBIO  BO3OYXKIEHUS
YTOJIOBHOTO Jeja, IPOKYPOp BIpaBe:

— OPOUIUTH CPOK Pa3pellieHHs 3asiBICHHUS WM COOOILEHHS 10
JECATH CYTOK JUISi TIOJMYYEHUS JIOTIONIHUTEIBHBIX OOBSICHEHWH JIIHIIa,
MOJIABIIIETO  3asBJICHUE, HUCTPEOOBAaHUS JOKYMEHTOB, IPOBEICHUS
OCMOTpa MecTa MPOUCILECTBUS;

— OTMCHHUTBH IIOCTAHOBJCHUE OpraHa JO3HAHH, JO3HABATEIlsd,
ClIeIoBaTeIsl MM HIDKECTOSIIETO MTPOKypopa 00 0TKaze B BO30YKICHUH
YrOJOBHOTO Jiela W HalpaBHTh MaTephaibl UId IPOBEICHUS
JOTIOJTHUTEIILHOM POBEPKHY;

— OTMEHHTH IIOCTAHOBJEHHE OpraHa JO3HAHMS, CJIEJOBaTels
WM HWKECTOSIIETO MPOKYpopa O BO3OYKAEHWH YrOJOBHOTO Aela M
0TKa3aTh B BO30Y)KJCHUU YTOJIOBHOTO JIENIa;

— OTMEHHUTbH ITOCTAHOBJEHHE OpraHa JO3HAHHS, JO3HABATEld,
CIIeIOBaTEeNsI WIIM HIDKECTOAIIETO TPOKypopa 00 0TKa3e B BO3OYKICHUH
YTOJIOBHOT'O /iejia U BO30YANUTH YTOJIOBHOE JIEJI0;

— OTMEHHUTH IIOCTAaHOBJICHHWE OpraHa NO3HAHMs, IO3HaBaTels,
cliefioBaTesl WM  HIDKECTOSIIEr0 MPOKypopa O  BO30OYXKICHUH
YrOJIOBHOTO JIeJla W MPEKPaTUTh YroJOBHOE JENO0, €Cli MO HeMY
MPOU3BE/ICHBI CIICACTBCHHBIC ICHCTBUSL.

OcymiecTBisisi  HaA30p 3a HCIOJHEHWEM 3aKOHOB  IIPH
paccieloBaHUM YTOJIOBHBIX JIeN, TNPOKypop B TMpeaeniax CBoeH
KOMITETEHIINH:
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— TpoBepsAeT WCIOJMHEHWe TpeOOBaHWH  3aKOHA  TIpHU
MIPOM3BOJCTBE JO3HAHUS U TPEABAPUTEIBHOTO CIEACTBHS, UMES MpHU
3TOM MpPaBO TPeOOBaTb OT OPraHOB MPEABAPUTEIBHOTO CICACTBHUS U
JO3HAHHS YrOJOBHBIE J€Nla, TOKYMEHTBI, MaTepHalbl U UHbIC CBEICHUS
O COBEpIICHHBIX TMPECTYIUIEHUSX, XOJ€ JO3HaHHUS U CJEJCTBUS,
MIPOBEJICHUH ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHIH;

— nmaér corjmacMe  JO3HaBaTeNl0,  CIEJOBATENI0  Ha
MIPEJICTaBJIICHUE XOAATANUCTBA B CyJ| ISl IPUMEHEHHS MEPBI IPECEUCHUS
B BUJE 3aKIIOYEHHUS IOJ CTpaxy, JOMAaIIHETO0 apecTa, U3MEHEHHs U
OTMEHBI 3TUX Mep, a TaKKe Ha NMpEeACTaBIEHHUE B CyJ XOJAaTalicTBa Ha
apecT IMOYTOBBIX OTIIPABICHUH, TenerpadHbIX U OPYrUX COOOILIEHHUH,
MEPEAABAEMBIX 10 CETH JICKTPUUYECKOM U MOYTOBOU CBSI3H, UX OCMOTD,
BBIEMKY W3 YUPEKIEHHH IMOYTOBON CBS3M WIH CETH 3JIEKTPUYECKOH
CBSI3M, Ha TPOCIYyIIMBAaHME U 3alUCh TENePOHHBIX U JOPYrux
IEPETOBOPOB;

— y4acTBYET B IPOU3BOJICTBE MPEABAPUTENHHOTO CIEACTBUS U B
HEOOXOIUMBIX CITydasx JUYHO MPOHM3BOIMT CIEACTBEHHBIE ACHCTBUS U
MPOBOJUT IIPEIBAPUTEIFHOE CIEACTBHE B MOJHOM 00BEME IO JIF0OOMY
Aciy,

— B mnpenycmorpeHHbix YIIK cnydadx caHKIHOHHpYeET
pEIIEHUs WIN AEUCTBUS CIIEA0BATENS U JO3HABATENS;

— NIPOJJIEBAET CPOK JO3HAHMS U IIPEABAPUTEIILHOIO CIEICTBUS;

— paccMaTpuBaeT 3asBIeHHE 00 OTBOJE JO3HaBaTeNns u
CJIEI0BATEN, & TAKKE HIDKECTOSIILETO IPOKYpOpa;

— paspemiaer >xayo0bl Ha NEHCTBUS U PELICHUs 103HABATENs U
clleIoBaTeNsl, @ TAKXKE HIKECTOSILET0 IPOKYpopa;

— JaeT TMHChMEHHBIE YyKa3aHUs O BBHINOJHEHHH TpeOOBaHUI
3aKOHA M pacClIeIOBAHUH YTOJIOBHBIX JIETT;

— BO30YXZJaeT YroJIOBHbIE [€Jla, WM OTKa3bIBa€T B HX
BO30Y)KACHUH,

— Tpekpamaer Ju00 NPHOCTAHABIMBAET MPOHM3BOACTBO IO
YTOJIOBHOMY [IEILY;

— JaerT comjlace Ha IpeKpalleHUue YrOoJIOBHOIO Jefa
CJIE0BATEIEM WJIM OpPraHOM JO3HaHUS B CIydasx, MPeIyCMOTPEHHBIX
VIIK;

— OTMEHSeT HEe3aKOHHBIE ITOCTAHOBJICHHUS JO3HABATENs, OpraHa
JIO3HaHUS, CJIEA0BATENS U HUXKECTOALIEr0 IIPOKYpOpa;
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— Topy4aeT opraHaM JO3HaHWs NPOBEACHUE CIICICTBEHHBIX
JICUCTBHI;

— JaeT yKazaHuUs O TIPOBEJCHUU OIEPATUBHO-PO3BICKHBIX
MEPOTIPUATUHN ISl PACKPBITUS TPECTYIUICHUH U OOHAPYKEHHUS JTUII, UX
COBEpIIMBIIUX, 10 JeiIaM, HaXOIAIIMMCS B MPOHU3BOJCTBE MPOKYpoOpa
WJIH CJICIOBATEIIs;

— BO3BpalllaeT yYrolIOBHBIE Jella CIEeIO0BATEeN0 WM OpraHaM
JIO3HAHUS CO CBOMMH yKa3aHUSAMH O TPOU3BOJICTBE JIOTIOIHHUTEIHHOTO
CJICJICTBUSI;

— W3BIMAcT Jejla OT OpPraHOB [IO3HAHWA W Tiepeact
CJIeIOBATEIIIO;

— TepeaaeT Ae0 OT OJHOTO CJeJ0oBaTelis APYroMy, OT OJXHOIO
OpraHa pacclie[IOBaHUS JPYroMy C 0O0s3aTelIbHBIM  YKa3aHUEM
OCHOBaHUM B COOTBETCTBUM C TMOPSIIAKOM, MPETYCMOTPEHHBIM CT. 161
VIIK;

— OTCTpaHsET JO3HABATENs WM CIIEOBATENsd OT JallbHEHIIEro
BEJICHUsI CIICJICTBHSI, €CIM UM JOIYIIEHO HapyIIeHWE 3aKOHA IpHU
pacciieZioBaHUH JIET;

— yTBEpKJaeT OOBHHUTEIILHOC 3aKITFOUCHUE;

— HampasJsieT JeJo B Cy/I;

— OCYIIECTBIISICT MHBIE TIOJTHOMOYHS, ITpenycMoTpenHbie YIIK.

VYkazaHus TPOKypopa  SBISIOTCA  O0S3aTCIbHBIMU  JIJIS
CJIeJIOBATEJIsI, OpraHa JO3HaHUS U 03HABATEIIS.

B xome cymeOHOro pasOmpaTensCcTBa YyYacTHe HIPOKypopa
00s3aTelbHO B KayecTBE TOCYIHApCTBEHHOTO OOBHUHHUTENS IO
YrOJIOBHBIM JIeJlaM MYOJIMYHOTO W YaCTHO-ITyOJMYHOTO OOBUHEHUS.
locynapctBeHHOe OOBHHEHWE BIpaBe MOJACPKHUBATE HECKOJIBKO
mpokypopoB. IIpokypop BmpaBe TpeabsSBUTH JMOO TMOAIEPKATH
MPEIBSIBICHHBI [0 YrOJOBHOMY JeNy TPaXAAHCKUHA WCK IS
obOecrieueHUsT OXpaHbl TpaB  TpaxkJaH, OOIIECTBECHHBIX WU
TOCYIapCTBEHHBIX HWHTEpecOoB. B ToM ciywyae, eciu TpPOKypop,
WCTIONHSASL OO0S3aHHOCTh TOCYIAPCTBEHHOTO OOBHUHUTENS, NPUAET K
yOEKICHHUIO, YTO MPEICTABICHHBIC OKA3aTEeIbCTBA HE TOJATBEPKIAIOT
MPEIbSIBICHHOE TMOACYINMOMY OOBHHEHHE, TO OH BIIPaBE W3MEHHUTHh
oOBHHeHHEe Ha Ooyiee MATKOE WIH TOJHOCTHIO WM YaCTHIHO
OTKa3aThCA OT OOBUHCHUS.
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Takum  o0pa3oM, TPOKYpop B  CTaguH  CylIeOHOTro
pa30bUpaTeNIbCTBA  MOJJCPKHMBACT  TOCYIapCTBEHHOC  OOBUHCHHE,
obecrnieunBas ero 3aKOHHOCTb, CITPABEIIMBOCTh K 00OCHOBAHHOCTb.

PykoBoauTenb cnenuajIu3upOBaHHOIO OpraHa mo 0opnode c
KOppynuHeil — JODKHOCTHOE JIUIO, YIOJIHOMOYEHHOE OCYIIECTBIISTh
npeaBapUTeIbHOE CIEACTBUE TI0 YTOJIOBHOMY €Ty O KOPPYHIHOHHOM
MPECTYIICHUH, COOMpaTh J0Ka3aTeIhCTBA, MOATBEPIKIAONIIE COOBITHE
MpEeCTyIJIeHHsT W BCe  OOCTOATENhCTBA €T0  COBEPIICHUS U
M300JIMYA0IIUE JIUIO B ero coBepineHud. OH UMEEeT NpaBO CO3/1aBaTh
OIIEPaTHUBHO-CICACTBEHHYIO TPYNIy W3 4YHCIa COTPYAHUKOB 3TOTO
OpraHa M0 pacCIIEZOBAaHWIO  OTHENBHOTO TPECTYIUICHUS WU
HECKOJIbKHUX IPECTYIUICHUH.

HayajbHHK  CJI€CTBEHHOT0  IOJApA3/leJieHHsi —  3TO
JOJDKHOCTHOE JTUI0, KOTOPOE OCYIIECTBISET (PYHKIIMIO YTOJIOBHOTO
MpecieIOBaHusl, PYKOBOIWUT JIEATENbHOCTHIO MOMYHMHEHHBIX €My
cliefoBaTeleld M OCYIIECTBISIET KOHTPOJb 32 CBOEBPEMEHHOCTHIO H
3¢ EeKTUBHOCTRIO  OEHCTBUI  ciefoBaTeNel 1O  paccieJOBaHHIO
HPECTYIIEHU.

Tem camblM, HadaldbHUK CIIEACTBEHHOTO IOJPAa3JICIICHHS
OCYIIIECTBIISIET OPraHMW3alMOHHOE H TMPOIECCYallbHOE PYKOBOJICTBO
YIpaBIeHHEM, OTAEIOM W JPYTUM CJEICTBEHHBIM IOJpa3ieleHUEM,
KOTOpPOC 3aKIo4YacTCd B IMNPUHATUHM W OpraHu3alvi HCHOJHCHUA
OCHOBHBIX BOIIPOCOB JICATENBHOCTH CIEAOBATENs, CBA3aHHOH C
pacclieyeMbIM YTOJIOBHBIM JIETIOM.

HavanpHUK CIIeZICTBEHHOTO MOAPA3/IeNIEHus, B COOTBETCTBUH CO
cT. 38 VIIK, ynoaHoMoueH:

— OCYWIECTBIISTH KOHTPOJb JEWCTBUM clemoBarenell 1o
paccie[oBaHUIO IPECTYTUICHAN;

— TpPUHUMATh MEpBl TI0 TIOJHOMY, BCECTOPOHHEMY U
00BEKTUBHOMY PACCIICAOBAHUIO OOCTOSTEIBCTB YTOJIOBHOTO JIENIa;

— BO030Y)KIaTh YrojJOBHOE [el10 U NPUHUMAaTh K CBOEMY
MPOU3BOJCTBY WJIM TMepeaBaTh IMPOU3BOJICTBO YTOJIOBHOTO Jema
CIIeIOBATEIIO;

— TepelaBaTh BEIEHHE YTrOJOBHOTO Jiela OT OJHOTO
CJIeZIOBATENS IPYTOMY;

— TpeACTaBsITh TPOKYpOPY XOIATaliCTBO 00 OTMEHE
HEOOOCHOBAHHBIX PEIICHUH, TPUHSTHIX CIIEIOBATEIIEM;
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— BECTH KOHTPOJH COOJIONEHUS CIIEJOBATEISIMH CpPOKOB
MIPEABAPUTEITHLHOTO PACCIEIOBAHIIS;

— o0ecrieuynBaTh BBITIOJHEHHUE CIIEIOBATEISIMHA IPEIITUCAHUN
MPOKYpOpa;

— TOopy4yaTh TPEIBAPUTEIBHOE pPAaCCIEIOBAHUE YrOJIOBHOTO
JieJla HECKOJIBKHMM CJICOBATEIISIM;

— BECTH KOHTPOJIb HCHOJHEHHS APYTUMHU CIEAOBATEISMA
nopy4eHuil, npegycMorpeHsbix YIIK;

— y4acTBOBaTh B  pAaCCJICIOBAaHWM YTOJOBHOI'O  JIENa,
HaxoJIAIErocs B  IPOU3BOJACTBE Y  CIEIOBATeNsd, HCIOJb3Ys
ITOJIHOMOYMSI CJIeIOBATEIA.

YkazaHuss HadaJdbHUKA CIICJCTBEHHOTO IMOApAa3NECICHUS 10
VTOJIOBHOMY JIeIy HE MOTYT OIPaHUYUBaTh CaMOCTOSTEIHLHOCTD
cJeZloBaTeNs U €ro npapa, ycTaHoBJIeHHBbIE 4. 2 cT. 38 VIIK.

CaenoBarejib — JODKHOCTHOE JIMIO, YIIOJTHOMOYEHHOE
OCYUICCTBJISITh MPEABAPUTEIBLHOE CICACTBUE IO YTOJIOBHOMY JEiy,
coOupaHue T0Ka3aTeNnbCTB, MOITBEPKIAOIINX COOBITHE MIPECTYILICHUS,
YCTaHABIMBAIOIINX BCE OOCTOSATEILCTBA COBEPIICHHOTO MPECTYIUICHUS
Y U300JIMYAIONTUX JIUIO B €70 COBEPIIICHIH.

[Ipu paccneoBaHUM YTOJOBHOTO JIeNia CIIeIOBAaTeNh 00a1aeT B
cootBeTcTBHHU €O CT. 39 YIIK 0quHaKOBBIM NPaBOBBIM CTaTYCOM.

CnenoBareib, OCYIIECTBIISIS (G yHKIHO YTOJIOBHOTO
MpecieIoBaHus, 005A3aH B TOXKE BPEMsl OCYIIECTBIIATh PacclieZiOBaHUE
BCECTOPOHHE, TIOJTHO U 00BEKTUBHO, YCTAHABIMBATH BCE OOCTOSTENLCTB
COBEpIIEHHOTO TPECTYIUIGHHWS, B TOM 4YHCIE, W OIPaBIbIBAIOIIHNE
MONO3pPEBaEMOr0 M OOBHHSIEMOrO  WIM  CMATYAIONIME  UX
OTBETCTBEHHOCTh, MOTYIIUE IOBJCYL 3a COOOH OCBOOOXKIEHUE OT
YTOJIOBHOW OTBETCTBEHHOCTH W HakazaHusa. CiiemoBaTenb 00s3aH
o0ecIeunTh 3aIUTy JIMYHOCTH OT HE3aKOHHOTO W HEO0OOCHOBAHHOTO
O0OBUHEHUS, OCYXJICHUS, OTPaHUYCHUS €€ ITPaB U CBOOO/I.

CnenoBaTenb JOIDKEH OCYIIECTBIATH PaccielOBaHKE OBICTPO,
AKTUBHO U BCECTOPOHHE, IMOCKOJIbKY OT ero 3(PQEeKTUBHOCTH 3aBUCIT
XOJIl ¥ pe3yABTaThI CyIeOHOTO pa3oupaTeILCTBA.

B cootBerctBuu ¢ VIIK, cienoBatens npaBOMOYEH:

— BO30YXJaTh YTOJIOBHOE €0, MPUHUMATh yTOJIOBHOE JIEJT0 K
CBOEMY IIPOU3BOJICTBY,
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— CaMOCTOSITENIbHO MPUHUMATh PENICHHs M0 YTOJIOBHOMY JIETy,
kpome ciydaeB, korma YIIK tpeOyercs coriacue Npokypopa HIH
paspeleHue cya;

— CBOEBPEMEHHO 3aBEpIIaTh NPOU3BOJACTBO YTOJOBHOIO AENA;

— TMpPUHHAMATh DPELIEHHs MO TMPHUBJICYEHHUIO JIMIA B KauecTBE
OOBUHSIEMOTO, KBaTH(UKAIMH MPECTYIUICHHS, OMpelesieHHI0 o0bema
OOBHHEHHS;

— TpeKpamaTrh MPOU3BOJACTBO IO YTOJOBHOMY ey WIH
HaIpaBJATh B CyA B Mopsake, npeaycmorpenHoMm YIIK;

— B ClIydae Hecorjacud C yKa3aHWsAMH IIPOKypopa
MPEIOCTaBUTh JI€J0 BBINIECTOAIIEMY MPOKYPOPY C IHCHbMEHHBIM
M3JI0’)KEHNEM CBOMX BO3PaXKEHUI;

— 3HAaKOMHUTbCS B COOTBETCTBUM C 3aKOHOJATENbCTBOM C
OIIEpPaTHUBHO-PO3BICKHBIMHU MaTepHalIaMH, OTHOCSIIIIUMCSI K
paccieyeMoMy ey,

— JaBaThb NHCBMCHHBIC MOPYYEHHS M YyKa3aHHi paOOTHHKaM
OPraHoOB  JO3HAaHHUA O  TPOBEACHHU  ONEPATHUBHO-PO3BICKHBIX
MEpONPUATHNA U MPOU3BOJACTBE CIEACTBEHHBIX NEHCTBUN, HCIIOIHEHHE
KOTOpBIX 00s3aTeNibHO, © TpeboBaTh OT HUX COJACHCTBHA B
MIPOU3BOCTBE CJIEICTBEHHBIX JCHCTBUIA;

— IPUHUMATh MEPHI [0 BCECTOPOHHEMY, OECIIPUCTPACTHOMY H
00BEKTUBHOMY PACCIICOBAHHIO YTOJIOBHOTO JIENa;

— BBIHOCUTH OOBWHEHHE IUIIaM, B OTHOIICHHH KOTOPBIX
cOOpaHO JOCTATOYHO MOJATBEPKIAIOIINX IOKA3aTEIbCTB O COBEPIICHUH
VMU NPECTYIUICHUS;

— n30paTh Mepy MpeceveHus;

— MPHUHATH B MPEAYCMOTPEHHOM 3aKOHOAATENHCTBOM TOPSAIKE
MEphl II0 BOCCTAHOBJICHHIO YymiepOa, HMPUYMHEHHOTO COBEPIICHUEM
MIPECTYIICHHS,

— OCYHIECTBIIAITh YTOJIOBHOE INPECIICOBAHNE U MPEAOCTABIATD
Je7I0 ¢ OOBUHUTEIBHBIM 3aKIIIOUEHHEM IPOKYpPOPY.

Opran [03HaHMA — 3TO TOCYAAPCTBEHHBIA  OpraH
(TOKHOCTHOE JIMII0), YHOJHOMOYEHHBIM B cooTBeTcTBHH ¢ YIIK
OCYILECTBIISITh JO3HAHNE U IPYTHE MPOLECCYAIBHBIE TOJTHOMOYHS.

B cootBerctBuu ¢ 4. 1 cr. 40 VIIK k opranam no3HaHus
OTHOCSTCS:

— TOJpa3/ieIeHrsl OpraHOB MUHHCTEPCTBA BHYTPEHHUX JEIT;
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— ToJpa3leNncHUs OpraHoB [ 0CcymapCTBEHHOrO KOMUTETa
HalMOHAIBHON 0€30IaCHOCTH;

— mozpaseneHus opranoB MUHHCTEPCTBa 0OOPOHBI;

— mnoapaszaeneHuss opraHoB Komwurera mo upe3BbIYaHBIM
CUTYaLlUsIM H TPaKAaHCKOW 00opoHe mpu [IpaBuTenbeTae;

— PYKOBOJUTEIIN UCIPABUTENBHBIX YUPEKICHUN;

— TMOApa3AeNCHUsT OPraHoB TOCYJApPCTBEHHOTO KOHTPOJIS
MTPOTUBOIIOKAPHOU OE30TMTaCHOCTH;

— nogpaszaeneHua HanmoHanbHOM rBapauy;

— NIOpa3JeNeHUs TAMOXKEHHBIX OPraHoOB;

— TOJpa3feNICHHs OpraHoB ATEHTCTBA IO KOHTPOIIO 3a
HapkoTukamu 1ipH [Ipesunenre Pecryonuku TamxukncTan;

— MOJpa3/eNieHus] CIICNUANN3UPOBAaHHOTO OpraHa mo 6opeoe ¢
KOppyHIueH.

Ha opransl 103HaHus BO3araeTcst:

— npuéM, perucTpauus U PacCMOTPEHHUE 3asBICHUH U
COOOIIEHUH O COBEPILICHHOM WJIM TOTOBSILEMCS IPECTYIUICHHUH;

— JI03HAaHME IO YTOJIOBHBIM JI€JIaM, 110 KOTOPBIM IIPOU3BOJICTBO
MpeJIBApUTEIHHOTO CIIEACTBHS HE00A3aTENbHO;

— BBINOJHEHUE HEOTJIOXKHBIX ACUCTBUM MO JIenaM, M0 KOTOPbIM
MIPOM3BOCTBO MPEABAPUTEILHOTO CIEICTBUS 0053aTENbHO;

— TPOU3BOJCTBO IPEABAPUTEIBHOIO CIEIACTBUS B CIIY4asX,
npenycMoTpeHHbx YIIK.

Bo30yxxaeHrne yroloBHOTO [iea W BBIIIOJHEHHE II0 HEMY
HEOTJIOXKHBIX CIIEICTBEHHBIX JEHCTBUI BO3JaracTcs TAKKe Ha:

— PYKOBOIMTENEH NapTUl U I'EOJOTOPA3BEJOYHBIX 3UMOBOK,
OTHAJICHHBIX OT MeECT pAaCIOJIOKEHHS OpraHoB Jo3HaHusa (1O
YIOJOBHBIM [IeaM O MPECTYIUIEHUSX, COBEPIICHHBIX [0 MECTy
HaX0XXJIEHUS 3TUX MMapTUH U 3UMOBOK);

— I[JaB JUIJIOMATHYECKHUX IPEICTABUTENBCTB U KOHCYJIBCKHUX
yupexnaennii PecnyOnukn TamkukucTan (IO yroJoBHBIM JAeliaM O
MPECTYIUIEHUSX, COBEPUICHHBIX B MpEeAeaax TEPPUTOPUH  ITHX
MIPEJICTABUTENBCTB M YUPEIKICHHH).

Ecaun nmpectymneHue coBepuieHO B Ipeneiax  JaHHBIX
YAPEXKISHUH, TO UX PYKOBOJUTENN BIIPaBE BO3OYIUTH YTOIOBHOE JIEI0
Y IIPOU3BECTH T10 HEMY HEOTJIOKHBIE CJIEACTBEHHBIC ICHCTBHUS.
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HavanbHuk nojapasaeaeHus JO03HAHMSA SIBIIIETCS
JNOJDKHOCTHBIM ~ JIMIIOM ~ OpraHa  JO3HaHWSA,  BO3TJIABIISIONIUM
COOTBETCTBYIOIIEE CIEHUAIN3UPOBAHHOE IOAPA3JCICHUE, KOTOPOE
OCYIIECTBIISIET IPeABAPUTENIFHOE paccieloBaHue B (hopMe JO3HAHUA.

B cootBerctBum co ct. 41 YIIK HavanpHUK TOIpa3aeieHUS
JIO3HAHHWSA IO OTHOUIEHWIO K TOJYMHEHHBIM  JIO3HaBaTEIsIM
YIIOJTHOMOYEH:

— TOpy4YaTh JO3HABATEJIO IPOBEICHUE NPOBEPKU 3asBICHUN U
XKao0 o MpecTyIUICHUH;

— MPUHUAMATD PELICHUS M0 3asgBICHUAM H KaJo0aM;

— TPOBOAUTH ONEPATHBHO-PO3BICKHBIE MEPONPHUATUA U
CJIEJICTBEHHBIE JICHCTBHS 110 YTOJIOBHOMY JIEITY;

— Iepenopydarb yrojloBHOE JEN0 JPYyroMy A03HABATEINIO;

— TpeNoCTaBIITH HPOKYpPOpY 3asBiICHHE 00 OTMEHe
HE3aKOHHOI'0 MM 0€30CHOBATENBbHOIO IOCTAHOBJIECHUS [I03HABATENs O
BO30Y)KJICHUHU YTOJIOBHOTO JIENIa;

— BO30yXZaTb YroJOBHOE JE€J0, OCYIIECTBIATH  €r0
MPOM3BOACTBO W TPOBOAWTH B TIOJHOM OOBEME CIEICTBECHHBIE
NeHCTBUA, UCTIOIB3YS MTOJTHOMOYHS CIIEIOBATEIIS;

— MCCIEZ0BaTh MaTepHal yroJOBHOIO JIENa;

— JlaBaTh MOPYYEHUs! 1O3HABATEIIO IO MPOBEICHUIO T03HAHUS,
OTHENBbHBIX  CIEACTBEHHBIX JEHCTBH, W30pPaHUI0O BHOA MEPHI
npecedeHrss B OTHOLIGHWH  MOJO3PEBAEMOTr0,  KBaJM(QHUKALUU
MPEeCTYIUICHHs 1 00beMa OOBUHEHHS.

Ilopy4yeHuss HayaJbHUKA TOAPA3AEICHUS JO3HAHHUSA IO
YrOJIOBHOMY A€y JAaroTcs B MUCBMEHHOH (opMe M UX HCIOJHEHHUE
Jo3HaBaTeJeM o0s3aTenbHO. B cioydae Hecornacus C JaHHBIM €My
MOpPYYEHUEM JI03HAaBaTEeJb BIIPaBe OOXKAJIOBATh €ro IPOKYpPOpY.
OO0xanoBaHue HE IPUOCTAHABIMBACT UCIIOJIHEHHUE IOPYUCHHUS.

Jo3HaBaTeJb — 3TO JOJDKHOCTHOE JIMIO OpraHa [JO3HAHHA,
MIPAaBOMOYHOE WJIM YNOJHOMOYEHHOE HadaJbHUKOM OpraHa JO3HaHUS
OCYIIECTBIISITh MPEIBAPUTEIHHOE pacciiefioBaHne B GopMe JTO3HAHUS, a
TaKXe MHbIE TIOJTHOMOYMS, peycMoTperHsle YIIK.

B coorBerctBuMm ¢ 4. 4 cr. 41 YIIK no3HaBarens 00s3aH:

— 10 MOPYYEHHUIO HaYaJIbHUKA OpraHa JO3HaHMA B CIydasx, He
TEPISIIMX ~ OTJAraTreNbcTBa, BO3OYXKIOaTh  YrolOBHOE JI€NO, B
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OTHOIIEHUH KOTOPOTO 00s3aTeIbHO MPOHM3BOJCTBO MPEABAPUTEIHHOTO
CJIICACTBHUS,

— TMOpPOBOIOWTH HEOTIOXHBIE CJIEICTBEHHBIC JEHCTBUS U
OIIEPAaTUBHO-PO3BICKHBIE ~ MEPONPHUATHA M  coobmarb 00 3ToM
MPOKYPOPY M B OpTaHbl MPEABAPUTEIBHOTO CJIEICTBUS B TedeHue 24
4acoB;

— HUCIONHATH TNOpPY4YEHHS Cyla, CYIAbH, NPOKYpOpa, OpPraHoB
[PEIBAPUTEIBHOIO CJIECACTBHSA, HayaJbHUKA OpraHa MJO3HaHHUA O
MPOBCACHUN OTACIBHBIX CICACTBCHHBIX ILCI\/'ICTBI/II\/‘I, O IMPUMCHCHUUN MCP
obecrieueHusi 0€30MAaCHOCTH JIML, YYacTBYIOIIMX B  YrOJOBHOM
mporecce.

VYkazaHus cyza, cylbH, IPOKypopa, opraHa IMpeaBapUTEIbHOTO
CIIEICTBUS, HayaJbHAKAa OpraHa JO3HAaHUS OO0S3aTENbHBI  JUIA
JIO3HABATEIS.

Jlo3HaBatenp BHpaBe o00XaloBaTh YKa3aHWA HadaJbHHUKA
opraHa  JO3HaHHUS MPOKYpOpY, a VyKa3aHus IpPOKypopa —
BBILLIECTOSILIEMY NPOKYPOPY, HE HNPHUOCTAHABIMBAs HCIOJHEHHUS 3THX
YKa3aHWH, 32 UCKIIIOYEHHEM YKa3aHUN O KBATH()HUKALINN MTPECTYIUICHUS
u 00 oObeMe OOBHHEHHS, O HaNpaBICHWU Jefla MPOKypopy U
JanbHEWIIeM HamnpaBIeHUH Jejla B Cydl WIA O NPeKpalieHuu
YrOJIOBHOTO feTIa.

4.4. Y4acTHHKH YTroJOBHOTO Cy0NMPOU3BOCTBA,
OTCTauBaIOLINe CBOM HHTEPECHI

3auHTEepeCOBAaHHbIC YYACTHHKH TMPOLECCa MOTYT BBICTYMATh,
KaK Ha CTOpOHE OOBHMHEHHS, TaK U Ha CTOpOHe 3amuThl. Ha cropone
OOBHMHEHHUS CBOM HHTEPECHl OTCTAUBAIOT HOMEPNEGUIUL, UYACHbIL
006UHUMEND, 2PANCOAHCKULL  UCEY, 3AKOHHble NPeoCmasument u
npeocmasumeint NOMepPnesue20 U 2paicoOaHCcKo20 ucmuyd.

[orepneBmiuM  siBisieTcss  (PU3HYECKOE JIMIIO, KOTOPOMY
MPECTYIUICHUEM NPUYMHCH (DU3MUYECKUH, MaTepUaNbHBIN, MOPAIbHBIN
Bpeld, a TakKe JIHI0, IpaBa U MHTEPEChl KOTOPOTO TOCTAaBJICHBI TOJ
HEMOCPEACTBEHHYIO  yrpo3y  IOKYIIEHHEM Ha  MPECTYIUICHHE.
[ToTteprneBiM TakXke MOXKET OBITh IPU3HAHO HOPUIAMYECKOE JIUIIO,
KOTOpPOMY MPECTYIUICHHEM MPUYMHEH MOPAIbHBIA M MaTepUallbHBIN
Bpex (4. 1 ct. 42 VIIK).
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OcHoBaHWEM /715 TPU3HAHUS (PUZNIECKOTO JIAIA TTOTEPIIEBITUM
CIYXAT (aKT TPUYMHEHHUS €My NpPECTyIJIeHHeM (PHU3HUEcKOoro,
MMYIIECTBEHHOTO WJIM MOpPAJBHOTO BpEAa, XapakTrep KOTOPOIo
orpenensieTcs 00bEKTOM MPECTYITHOTO MOCATaTEeNbCTBA.

B ocHoBe (u3nueckoro Bpesaa JEKHUT PacCCTPOUCTBO 30POBbS,
NpUYMHEHWE TEJIECHBIX TIOBPEXICHH, a Takke (Quindyeckue WU
NICUXUYECKUE CTpagaHus. VIMyIecTBeHHBIH Bped MOXeET ObITh
NPEICTAaBIEH B BUAE XUIIEGHUS UMYIIECTBA, IMOBPEXIEHUS U
YHUYTOXEHHUSI MAaTEepUAJbHBIX ILIEHHOCTeH. MopaabHBIM  BpenoM
SBIISIIOTCS. HPABCTBEHHBIE WK (PU3MYECKUE CTPaJaHusl, UCIIBITHIBAEMbIE
MOTEPIIEBIINM B PE3YJIbTAaTe COBEPIICHHOIO NPECTYIICHHUS.

[lorepneBmmM Takke SBISETCS IOPUAMYECKOE JIMIO —
opraHu3zanusi, KOTOpasi HUMeeT B COOCTBEHHOCTH, XO3SHCTBEHHOM
BEJCHUHU WM ONEPAaTHBHOM YNpPaBICHUU 000COOJIEHHOE MMYILECTBO U
OTBEYAeT II0 CBOMM 0053aTENIbCTBAM 3TUM HMMYILECTBOM, MOXET OT
CBOEro HMMEHH INPHOOpETaTh M OCYIIECTBIIATh HMYILECTBEHHBIE H
JMYHBIE HEMMYIIECTBEHHBIE MIPaBa, HECTH OOA3aHHOCTH, OBITH MCTIIOM
W OTBETYNKOM B CyJe;, IOPHUAWYECKHE JHIA JOJDKHBI HMETh
caMoCTOsTelNbHBI  Oananc wim  cMmery. DakT  OpUYHHEHUS
NPECTYIVICHUEM  HMYIIECTBEHHOTO  HJIM  MOPaJbHOTO  Bpeda
IOPUINYECKOMY JIMIYy CIY)KUT OCHOBAaHHEM ISl TPU3HAHUSA €ro
MOTEPIEBILNM.

[lorepneBmM JIUIIO CTAaHOBUTCS C MOMEHTAa BBIHECEHUS
MOCTAaHOBJICHUsI JTO3HABATENs, CIENOBATENsl WM ONpPEACTCHUS CyAa O
MIPU3HAHUHM €70 MTOTEPIIEBIINM 10 YTOJIOBHOMY JIEJIy U Pa3bsICHEHUH €ro
npaB. JlaHHOE TOCTAHOBJIEHHE J0JDKHO OBITh BHIHECEHO Cpa3y e Iocie
oOHapyXeHus! (PaKTUUECKUX NaHHBIX, yKa3bIBAIOIIME Ha TO, YTO JIUIO
CTaJO JKEPTBOM IPECTYNHOro [EsHHWA, HO HE paHee MOMEHTa
BO30Y)XICHUS YroJIOBHOrO pena. Ecim Ha MOMEHT BO30yKaeHUs
YrOJIOBHOTO Jiela OTCYTCTBYIOT CBEIEHHMS O JIMIE, KOTOPOMY
MPECTYMJICHUEM NMPUYMHEH BpEJl, PELIEHHE O IPU3HAHUU MOTEPIEBIINM
MIPUHUMAETCS] HEMEJIEHHO TOCTIE TTOTYYEHHUS TaHHBIX 00 3TOM JIHIIE.

B cootBerctBun ¢ 4. 2 cr. 42 VIIK mnorepneBmuii (ero
3aKOHHBIH MPEACTABUTENb U MPEICTABUTEIB) BIIPABE:

— MPeIOCTaBIIATh 1OKA3aTEIIbCTBA;

— 3aSBJISITh XOJaTaliCTBa M OTBOJIBL;
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— JaBaTh MOKa3aHUS Ha CBOEM POJHOM SI3BIKE WIIM Ha S3BIKE,
KOTOPBIM BIIAJICET;

— TOJIB30BATHCS YCIyraMy MEePEeBOYNKA OECIIATHO;

— UMETh MPEICTABUTEIIS;

— 3HAKOMHUTBCS C TMPOTOKOJAMHU CJIEJACTBEHHBIX JIEUCTBUH,
MIPOU3BOJAMMBIX C €TO YIaCTHEM, U MO/IaBaTh HA HUX 3aMCUaHUs;

— y4acTBOBaTh C pa3pelIeHus CIeAOBATENS WM JT03HABATEINS B
CIICIICTBCHHBIX JCHCTBUAX, MPOBOIUMBIX IO €0 XOIATaHCTBY JHOO
XOJIaTalCTBY €ro MPEACTaBUTENEH;

— 3HAKOMUTbCA IO OKOHYAHMM PACCIECIOBaHUS CO BCEMU
MaTepHaaMH JIea, BEITUCHIBATH U3 HETO HEOOXOIUMEIC CBEICHMS,

— y9acTBOBAThH B Cy/ICOHOM pa30oMpaTEIhCTBE U MIPCHISX B CYyJIE
MEepPBOM WHCTAHIIUU, 2 TAKXKE 3HAKOMHUTHLCS C MPOTOKOJIOM CYJEOHOTO
3acemaHus ¥ I04aBaTh Ha HETO 3aMeYaHHUs;

— oOkanoBaTh JNEWUCTBHS WJIM PEIICHUS JTO3HABATEIs,
clieioBaTeNs, MPOKypopa, Cynaa, CyIbu;

— 00XaoBaTh MPUTOBOP, OIPE/IEICHNE, TIOCTAHOBJICHHE Cyla U
OBITh U3BEIICHHBIM O MPUHECEHHBIX IO JEIY JKaJo0ax U MpoTecTax U
MoJIaBaTh HAa HHUX BO3PaXKCHMS, a TAKXKE YYacTBOBaTh B CYJICOHOM
PacCMOTPEHUH 3asBICHHBIX aJlo0 ¥ MPOTECTOB.

[lo yronmoBHEIM femaM O TPECTYIUICHHUAX, IOCIEICTBUEM
KOTOPBIX SBHJIACh CMEPThH JIMIIA, TIpaBa IMOTEPIICBIIETO, MEPEXOMAT K
OJHOMY M3 €ro OJM3KUX POACTBEHHUKOB (4. 6 cT. 42 VIIK).

[Ipu npu3HAHUU TOTEPIIEBIIUM IOPUINIECKOTO JIUIIA eTro MpaBa
OCYILECTBIISIET TIPEJICTABUTENh. YYaCTHE B YTOJIIOBHOM JieJie 3aKOHHOTO
MIPEACTABUTEINA U MPEACTABUTEINS IMOTEPIICBIIECTO HE JIUIIAET €ro Mpas,
YCTaHOBJIEHHBIX 4. 2 cT. 42 YIIK.

[ToTeprieBmmiAi He BIpaBe YKJIOHATHCS OT SBKH IO BEI3OBY
JO3HABATENA, CIENOBaTeIsI, IPOKypopa W Cyda, NaBaTh 3aBEIOMO
JIO’KHBIC TTOKA3aHUs WM YKIOHSATHCSA OT Jaud MOKa3aHWM, pa3riamarhb
JAHHBIC MPEABAPUTEIBLHOTO PACCICAOBAHMUS.

B chaydae HesBKHM moTepmeBIIero 0e3 yBaXHUTEIbHBIX MPHYUH
OH MOXET OBITh MOJBEPrHYT MPHUBOAY. 32 OTKa3 OT SIBKH IO BBI3OBY
OpPraHOB JIO3HAHWsI, CIEICTBUS WM B CyH, JUO0 OTKa3 OT Jadyu
MOKa3aHUM ¥ 3a Jady 3aBeOMO JIOXKHBIX ITOKa3aHWH TOTEPIIeBIIUI
HECET OTBETCTBEHHOCTh B COOTBETCTBUH CO CT. 351 1 352 VK.
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YacTHBIM 00BUHUTEJIEM SBJISIECTCS JIUIIO, TIOJIABIIIEE 3asBIICHAC
B Cy[ 110 YTOJIOBHOMY JI€y YaCTHOTO OOBHMHEHHS W MOJAEP KUBAIOIIEE
oOBHHEHHE B Cyle, a TaKKe TOTEPIICBIINMA, MOICPKUBAIOIIUI
OoOBHHEHHE B CyJ€ B CIy4yae OTKa3a rocylapCTBEHHOTO OOBHUHHTENS OT
ooBunenus (4. 1 ct. 43 VIIK).

VYTonoBHBIE JeNa O MPEecTYIUICHUS X, MPEeTyCMOTPEHHBIX CT.
112, 116, u. 1 u 2 cr. 156 YK, sBAst0TCA YrOJOBHBIMHU JA€lIaMU
YaCTHOTO OOBWHEHWS, BO3OYKIAIOTCSI HE HWHa4de Kak IO 3asBICHUIO
JUIla,  MOCTpajaBUIET0O  OT  MNPECTYIJIEHUs, €ro  3aKOHHOI'O
MPEACTABUTENA, U MPOU3BOACTBO [0 HUM IMOJICKUT MPEKPAILIECHUIO B
ClIydae IPUMHUPEHHS €r0 C OOBHHIEMBIM.

B cnygae cMmepTH mOTeprieBIIETO MPaBO IONATH 3asBICHHE O
BO30YXJICHUU YTOJIOBHOTO JIeJIa YaCTHOI'O OOBUHCHHMS MPEOCTABICHO
ero OJM3KOMY POACTBEHHUKY.

YacTtHpld  0OBWHHTENb, KaK  YJaCTHHUK  yrOJIOBHOTO
CYAONPOU3BOACTBA CO CTOPOHBI OOBMHEHUS, HAJEICH COBOKYIHOCTBHIO
MpaB TOCYJapCTBEHHOTO OOBUHHUTENS, OCHOBHBIM U3 KOTOPBIX SIBIISETCS
€ro MPaBO BBIABUTATH U MOJJICPKUBATH OOBHHEHHE B CYIIC.

Jena wacTHOro OOBHHEHHUS paccMaTpHUBaeT paiioHHBIN Cybs. B
X0Jle pa3OuparenbcTBa  JeNla  YacTHBIM ~ OOBHHHTENh  BIpPaBe
NPEACTABIATh JTOKA3aTEIbCTBA M Yy4YacCTBOBAaTh B HUX HCCIEAOBAHMH,
3asBIIATH XO/ATaliCTBa W OTBOJBI, U3JIaraTh CBOE€ MHEHHE 10 CYIIECTBY
OOBUHEHUS; TPCOBSIBIATh U TOAJCPKUBATh TPAKIAHCKUM  WCK,
BBICKA3bIBaTh CBOU NMPEAJIOKECHUS O IPUMEHEHUH YTOJIOBHOI'O 3aKOHA U
Ha3HAYCHUU MOACYAUMOMY HaKa3aHHs, a TAKKE MO APYTHMM BOIPOCAM,
BO3HHKAIOIINM B X0/I¢ CyIe€OHOT0 pa3oupaTensCTBa.

YacTHblii OOBUHUTENL BIpaBe OO0XAIOBaTh JCHCTBHS WA
peunieHus Jo3HaBaTesl, ClIeJ0BaTeNs, IPOKYpOpa, Cyaa, CybH, a TAKXKE
[IPUTOBOP WJIM ONPEEIICHNE, UK ITIOCTAHOBIICHUE CYyIa.

'paxnaHckmii WcTenm — 3TO JIMIO, 3asBHBIIEE TPEOOBAHUE O
BO3MEILIEHUH UMYILIECTBEHHOI'O BpeJa, MPUIMHEHHOT'O MPECTYIIICHUEM.

[IpunsaTHe pemeHnsT O NPU3HAHUKM TPAKTAHCKUM HCTIIOM
OCYHIECTBIISIETCS.  CYIAbEH,  TPOKYpOpPOM,  CJENOBaTeiIeM  WIN
no3HaBareneM. ['paxknaHckuit UCTel] BOpaBe MPEAbIBUTh IPAKIAHCKUN
KCK U JUIsI UMYIIECTBEHHON KOMIIEHCALIMK MOPAJIbHOIO Bpea.
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I'paknanckuii UCK MPEABSBISICTCS JUIIH TTOCIE BO3OYKICHUS
YTOJIOBHOTO JIejIa M 10 OKOHYaHUS CyJeOHOTO CIEACTBUS B CyIC TIEPBOMA
MHCTaHIUH.

I'paxxnaHckuii HCK B 3aLLUTY HHTEPECOB HECOBEPLLICHHOIETHHUX,
JINII, MPU3HAHHBIX HEIEECTIOCOOHBIMU 6o OTPaHUYCHHO
JIEECIIOCOOHBIMH, JIUI, KOTOPBIE HE MOTYT CaMU 3allUIaTh CBOU MpaBa
U 3aKOHHBIC HWHTEPECHI, BIOPABE NPEABSIBUTH UX 3aKOHHBIE
MpeICTaBUTENH.

[IpoueccyanpbHOE TONIOKEHHE TPAKIAHCKOTO HCTIA, Kak
YYaCTHHKA YTOJOBHOTO CYIOTIPOM3BOJICTBA CO CTOPOHBI OOBHHCHUS,
00YCIIOBJIEHO BO3MOXHOCTBHIO COBMECTHOTO PaCCMOTPEHHSI YTOJIOBHOTO
Jena M TPaXTAHCKOTO HWCKA, IMOCKOJIBKY COCIWHCHHUE TPakIaHCKOTO
WCKa C YrOJIOBHBIM JIEJIOM JIaeT BO3MOXKHOCTh CYAY B CYyJIcOHOM
pazOupaTeNbCTBE PENTUTh BOTIPOCKHI YTOJIOBHOTO JIeja M TPa)kIaHCKOTO
WCKa, N30aByIsisl MMOTEPIICBIIETO OT SIBKH B CYJ CHAYaJia 1o YTOJIOBHOMY,
a 3aTeM IpaKJaHCKOMY JEIy.

PaccmoTpenne u  paspelieHue  TpaXJAaHCKOTO HUCKa U
YIOJIOBHOI'O JI€Jia CBSI3aHO C YCTAaHOBJIEHUEM pa3Mepa Bpeja, UTO UMEET
HE TOJIBKO TPaKIaHCKO-TIPAaBOBOE, HO U YTOJOBHO-TIPABOBOE 3HAUCHHE
JUIS TIPAaBWJIBHON KBaNM(UKAIMK JACSHUS W pEUICHHS BOMpOca O
HaJU4YMM WIM OTCYTCTBUU COCTaBa NPECTYIUIEHHSI U O BUHOBHOCTHU
JHIa.

B cootBerctBum ¢ 4. 4 cr. 44 VIIK, rpaxknmanckuii ucrer B
YIOJOBHOM HPOLECCE HANENEH IIMPOKUMHU IMpaBaMU: MOAIEPKUBATH
FpaXJIaHCKMM MCK WM OTKa3aTbCsi OT HCKa; MPEJoCTaBIsAThH
JI0Ka3aTeIbCTBA, 3asBIIATh X0JaTaliCTBa M OTBOIbI; 1aBaTh IIOKA3aHUS U
OOBSICHCHHS Ha CBOEM POJTHOM SI3BIKE WJIM Ha SI3BIKE, KOTOPHIM BIIAJICET;
TTOJTB30BaThCS  OE3BO3ME3MHO  YCIyraMH  IEPEeBOAYMKA;  HUMETh
MpEJCTaBUTENs; 3HAKOMUTBCS €  MPOTOKOJAMHU  CIIEJICTBEHHBIX
NEUCTBUN, TPOU3BEIEHHBIX C €ro y4yacTHEM; Y4acTBOBaTh C
paspelieHusl clenoBaTeNs WM JO03HaBaTels B CJIEACTBEHHBIX
JIEUCTBUAX, MPOBOJUMBIX IO €ro XOJaTallCTBY WJIM XOJATalCTBY €ro
MIPEACTABUTEISA;, 3HAKOMUTHCS 10 OKOHYAHWU PACCIICIOBAaHUSI C
MaTepualaMH JeNa, OTHOCSALIUMUCS K TPaXITAHCKOMY HCKY,
BBINIMCHIBATh W3 HEro HEOOXOJMMBIE CBEICHHUS; YJacTBOBATH
cyneOHOM pa30MpaTensCTBE nela B Cy[e IEpBOH, KacCAlMOHHOMN
HAJ30pHON HMHCTAHIUSAX, BBICTYNAaTh B CYJACOHBIX OOCYXKIECHHUSIX

= & w =
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MPEHUSX; 3HAKOMHUTHCA C IMPOTOKOJIOM CyAeOHOro 3acefaHus |
M0/IaBaTh HA HEro 3aMEYaHUs;, MPUHOCUTH KajloObl Ha JCHCTBUS U
pelleHus JO03HaBaTens, CleaoBareis, MpOKypopa, Ccyda, CYAbH;
00XaoBaTh MPUTOBOP M OMpeAeNieHHe Cyaa, CyIbH, MOCTAaHOBIIEHHUE
CYIbH B 4aCTH, KacCalOIIEUCs IpaxIaHCKOTO MCKa; ObITh U3BEIIECHHBIM O
MPUHECEHHBIX TIO JIeNy ’KajiobaX M MpOoTecTaX M ToJaBaTh Ha HHX
BO3pDaKEHUS; y4acTBOBaTh B CYNEOHOM pPacCMOTPEHHH 3asBICHHBIX
JKao0 M MPOTECTOB.

B cootBercTBUM C 4. 5 cT. 44 YIIK rpaxkaaHckuii uctel| 00s3aH
SIBIIATHCS o BBI30BAM Oprasa, BEIYIIETO YTOJIOBHOE
CYIIOTIPOU3BOJICTBO; 00ECIIEUYNBATh IMPEAOCTABICHUE B CyI KOIHH
HCKOBOTO  3asBJIICHHSA [0 YUCIYy TPaKIAHCKUX  OTBETYHKOB,;
MPEIOCTABIATh MMEIONIUECS Y HEro MPEeAMEThl W JOKYMEHTHI I10
TpeOOBaHHWIO OpraHa, BEAYIIETO YTOJIOBHOE CYAONPOW3BOACTRO;
MMOAYMHATBCS ~ 3aKOHHBIM  PACHOPSDKEHHSM  OpraHa,  BEIYIIETro
YrOJIOBHOE  CYIIONPOM3BOJICTBO;, HE pasriamiath CBEICHUS 00
00CTOATENhCTBAX, CTABIIMX HM3BECTHHIMH €MY TI0 YrOJOBHOMY JIEIY,
ecM  OH OBUT TIpenymnpexiaeH o0 OSTOM OpraHOM YTOJIOBHOTO
CYJOTIPOU3BOJICTBA HJTH CY/IOM.

3a pasrimamnieHMe MaHHBIX JIO3HAHWS W TPEIBAPUTEIHHOTO
ciencTBus  0e3  paspelleHuss  OpraHa, BEAYIIET0  YrOJOBHOE
CYJIOTIPOU3BO/ICTBO, rpaXIaHCKUN HCTEI] MIPHUBJICKACTCS K
OTBETCTBEHHOCTH B COOTBETCTBHUH cO cT. 361 VK.

Hcrenr MoXeT OTKa3aTbCs OT TPAXKIAHCKOTO HMCKa B JIHOOOH
MOMEHT TPOU3BOJICTBA IO YTOJIOBHOMY AENy, HO IO yAaJeHHs cyla B
COBEIATENILHYI0 KOMHATY JUIsl TIOCTAHOBJICHUs TpUroBopa. Ero otkas
BIICYET 32 COOOY MpeKpallleHue MPOU3BOJICTRA 110 YTOJIOBHOMY JICTYy.

3aMHTEPECOBAHHBIMI yJAaCTHUKAMH TIPOIlECCa CO CTOPOHBI
OOBWHCHHS SBIAIOTCA TaKke IMPeACTABUTENM TOTepIeBLIero,
TPa’KIAHCKOT0 UCTIA W YACTHOT0 OOBHHUTEJIA.

Wmu mpusHaroTcst ONU3KHE POJCTBEHHUKW WM WHBIE JIHIIA,
MPaBOMOYHBIC B CHJIy 3aKOHA MPEICTABJIATH NMPH IPOU3BOJACTBE IO
YTOJIOBHOMY JI€Ty 3aKOHHBIC MHTEPECHI MOTEPIIEBIICTO, IPAXKIAHCKOTO
WCTIIAa W YAaCTHOTO OOBWUHUTENS W JOIMYIICHHBIE K YYaCTHIO B Jelie
IIOCTAHOBJIEHUEM JI03HaBaTe A, cIea0BaTes, MPOKypopa,
OTIPEJICIICHUEM CY/a, CYIbH.
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Jnst 3alMThl MpaB ¥ 3aKOHHBIX HHTEPECOB IOTEPIICBIINX,
SIBIISTIOIINXCS. HECOBEPIICHHOJIETHUMU HIIM O CBOEMY (DHU3UYECKOMY
WIA  TICUXMYECKOMY  COCTOSHHIO  JIMIIEHHBIX  BO3MOXKHOCTH
CaMOCTOSITeTIFHO 3alllMIaTh CBOWM TpaBa W 3aKOHHBIE HHTEPECHI, K
0053aTETTbHOMY y4YacTHUIO B Jelieé NPUBJICKAIOTCS WX 3aKOHHBIE
MPEACTaBUTEIIH.

Baxwneitme#t rapanThHeil oOecriedeHHs TIpaB M 3aKOHHBIX
WHTEPECOB HECOBEPIIEHHOJETHETO TIOTEPIIEBIIEero, a TakKXkKe JINIA,
nporeccyanbHas JIeecliocOOHOCTh KOTOPOTO HapylleHa, SBISACTCS
00s13aTeTIbHOE y4acTHE B YrOJOBHOM Jelie €ro NpeACTaBUTENs HIU
3aKOHHOTO TIPE/ICTABUTEIIS.

[Mo TMoOCTaHOBICHHIO JO3HABATENS, CIENOBATENS, CYIbU WIH
OTIpEJeNICHUIO Cy[a 3aKOHHBIM MpPEACTAaBUTENb HECOBEPIICHHOJIETHETO
MOTEPTEBIIET0 MOXKET OBITh OTCTPAHEH OT YYacTHs B YTOJOBHOM IElie,
€CIIM UMEIOTCSI OCHOBAHMS T0JIaraTh, 9TO €T0 JIEHCTBUS HAHOCAT yIIepO
WHTEpEeCcaM HECOBEPLICHHOJETHETO MOTepreBmero. B takom ciydae k
Y4acTHIO B YIOJIOBHOM Jej€ JOIlyCKaeTcs JpYrol 3aKOHHBIN
MpeJCTaBUTENh HECOBEPIICHHOJIETHETO TOTEPIIEBIIETO.

[IpencraBureny W 3aKOHHBIE TPEICTABHTENN MOTEPIEBINETO,
TPaXMaHCKOTO  HWCTIAa W YacTHOTO  OOBHHHTENS  SBISIOTCS
CaMOCTOSITEIILHBIMU  YY9aCTHUKAMH YTOJIOBHOTO CYIIOTIPOHM3BO/ICTBA,
KOTOpbIe 00JIaal0T JOCTaTOYHBIM MPOIECCYaIbHBIM CTaTycoM, OHHU
o0JlafaloT  TeMH JK€ TpoLecCyalbHBIMH  IpaBaMH, 4YTO H
Mpe/CTaBIsieMble MMM JIMlla. BMecte ¢ TeMm, JIMYHOE YydYacTHe B
YTOJIOBHOM [IeJI€ TIOTEPIIEBINEro, TPAKIAHCKOTO HCTIA WM YaCTHOTO
OOBUHHTEJISI HE JIMIIAET €ro MpaBa UMETh 10 STOMY YrOJOBHOMY JeNy
npenacraButens (4. 4 ct. 45 YIIK).

YYacTHUKK YTOJOBHOTO CYAONPOM3BOJCTBA, OTCTAMBAIOIINE
CBOW WJIM TIPE/ICTAaBUTENLCKHE TIPaBa U MHTEPECH HA CTOPOHE 3aIINTHI —
3TO nodo3pesaemvlil, 008UHAEMbBIL (NOOCYOUMbIL), UX 3AKOHHBIL
npedcmasumens, — 3AUWUMHUK,  2PANCOAHCKULL  OMBEMHYUK, €20
npeocmasumend U 3aKOHHbII NPeOCMasumerb.

Ioxo3peBaemslii — 3TO JINLIO:

1) B OTHOWIEHHH KOTOPOTO BO30YXKICHO YTOJOBHOE IENO B
CBSI3M C TIOJIO3PEHHEM €r0 B COBEPIICHHU NPECTYIUICHUS, O YEM eMy
OOBSBIICHO CJICJIOBATEIIEM HJIH JO3HABATEIIEM;
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2) mubo JHI0, KOTOpPOE 3aJep’KaHO 10 TIOJO3PCHHUIO B
COBEPIIEHUN IIPECTYIIIICHU;

3) mubo nHuuIo, K KOTOPOMY NPHUMEHEHa Mepa MpecedyeHus 10
npenbsBienns ooBuHeHus (4. 1 ct. 46 YIIK).

ITopo3peBaemblii UMEET TpaBO Ha MOMOIb 3allUTHUKA C
MOMEHTa BO30YXKICHHS YrOJIOBHOTO Jiefla, C MOMEHTa €ro
(akTHYEeCKOro 3aJep>KaHMsd He3aMEUINTENIbHO JIMOO NPUMEHEHHS K
HEMY MEpbI IPECEUCHUS B BUJE 3aKJIIOUEHUS [IO]] CTPAXKY.

'maBHON  OCOOCHHOCTBIO  MPOLECCYATBHOTO  IOJIOKEHHS
MOJO3PEBAEMOr0  SIBIAETCSI TO, YTO STO BPEMEHHBIH YYaCTHHK
nocyneOHOro mpou3BoACTBA. B Takom kauecTBe JuIO0 NpeObIBaeT
OTpaHWYCHHOE BpeMsl. 3a/iep’KaHHOE B Ka4eCTBE MOJ03PEBAEMOT0 JIHIIO
JOJDKHO OBITH JONPOIICHO HE Mo3nHee 24 4YacoB C MOMEHTa €ro
(akTHUeCKOro 3afepKaHusi, a ero OJIM3KWe POACTBEHHHKH MU
POINCTBEHHUKH  JIOJDKHBI ~ OBITh ~ YBEIOMJIEHBI  CIIE€JOBATEIIEM,
JI03HABATEJIEM O €T0 3aJep KaHuM.

Ecnmu mepa mnpeceuenns He Oblla u30paHa B OTHOIICHUH
3aJiep)KaHHOTO  TOJI03pEeBaEMOro JIMOO Cyld He TPOIUIMI  CPOK
3a€pKaHrd B TCUCHHC 48 4acoB, TO OH IIOJJICKUT HEMCIAJICHHOMY
0CBOOOKACHUIO, O UeM HAaYaJIbHUK MECTa COACPIKaHMs IT0103PEBAEMOT0
YBEIOMJISIET OpraH [JO3HAaHUS WJIM CIeIOoBaTeisi, B IPOU3BOACTBE
KOTOPOTO HAaXOJIUTCS YTOJIOBHOE /IO, U IIPOKYpopa.

B cootBetrctBuu ¢ 4. 4 cr. 46 VIIK, mono3peBaeMblil BripaBe
aKTHBHO 3aIlIMIIATHCS OT BO3HHUKIIETO IOJO3PEHMS, B YaCTHOCTU OH
BIIPaBe:

— 3HaTb, B 4YCM OH IMOA03PCBACTCA, M IIOJIYYUTH KOIIUIO
MOCTaHOBJICHUsI O BO30Y)KACHUHU MPOTUB HETO YTrOJOBHOTO Jiena, 00
KOIMIO IPOTOKOJNIAa 3alepXaHus, JUO0 KONMIO IIOCTAHOBJIECHUS O
IIPUMEHEHUH K HEMY Mepbl IPECEeYeHNs;

— /aBaThb OOBSCHEHUS M TOKa3aHHA HA POJHOM S3bIKE WIIH
S3bIKE, KOTOPBIM OH BJIaJIEET, IO MOBOAY MMEIOLIETOCS B OTHOLICHUH
€ro TI0JJ03pEeHNs IN00 0TKa3aThCs OT AaYd OOBSICHEHUH U MOKa3aHui (1
OBITh UHPOPMHUPOBAHHBIM TIEpPE]T IOTIPOCOM 00 3TOM TIpaBe);

— MOJIB30BATHCSI MOMOLIBIO 3AIIUTHUKA M UMETh CBUAAHHUE C
HUM HaeAMHE M  KOHQHISCHUHMAIBHO [0 IIEPBOrO  JI0mpoca
M0JI03PEBACMOT0;

— MPENICTABIATh JOKA3aTeNbCTBA;
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— 3asBJISTH XOJaTaliCTBa M OTBOJIBL;

— IPUHOCHTH KaJIoObl Ha JelcTBUs (Oe37eiicTBre) U peIIeHus
cyna, IpOKypopa, CI€JOBATENs U JIHLA, IPOU3BOIALIETO TO3HAHHME.

Ilono3peBaemMblii 00s3aH SIBJISAITBCSL IO BBI30OBY CIICAOBATEIS,
JO3HABaTeNs] W TMONYMHATHCA MX 3aKOHHBIM TpeOOBaHUSAM O
MPOBEICHNH OCBUICTEILCTBOBAHMUS, JTHYHOTO OOBICKA, MPECTaBICHUS
00pa3LoB Uil CpaBHUTENbHOro Hccienosanusi. [lomo3peBaemblii He
JNOJDKEH YrpoXKaTb CBHIETEISIM WM IOTEpPHEBIIUM, YHHUYTOXATh
JIOKa3aTeNbCTBA, a  TaKK€  OCYIIECTBIATH  NPOTHBOJAEHCTBHE

pacciieZloBaHuUIO.

OOBuHsIeMbIli — D3TO TIeHTpanbHast QUTypa YrOJIOBHOTO
mporiecca, Tak Kak IMEHHO B €T0 OTHOIIEHHUH CY/I pa3peniaeT OCHOBHOM
BOIIPOC  KaXJOTO0 yrOJIOBHOTO Jefla — COBEpPUIMI JIM  OH

WHKPUMUHHUPYEMOE €My YTOJIOBHO HakazyeMoe JesiHHEe W BUHOBEH JIU
OH.

OOBUHSIEMBIM ~ SIBJISICTCS  JIMIIO, B OTHOIIEHUH KOTOPOTO
BBIHECEHO IIOCTAHOBJICHHUE O MPHUBICUEHUHM €ro B  KauecTBE
o0BuHsieMoro. OOBHHSAEMBIA, [0 YrOJOBHOMY JI€dy KOTOPOTO
HA3HAYCHO CyIeOHOE pPa30oMPaTebLCTBO, HA3BIBACTCS IMMOJCYIUMBIM.
OOBUHSIEMBI, B OTHOIIEHHUH KOTOPOTO BBIHECEH OOBUHHUTEIHHBIN
MIPUTOBOP, Ha3bIBae€TCS OCYXKIEHHbIM. OOBHHSIEMBIH, B OTHOIICHUH
KOTOPOTO  BBIHECEH  OMpaBlaTEIbHBIA  MPHUTOBOP,  HAa3bIBACTCA
OTIPaB/IaHHBIM.

Takum  oOpazoMm, 3akoHOJATeNb  YHOTpeOIseT  TepMUH
«OOBHWHSIEMBII» KaK B Y3KOM CMBICJIE B KadecTBEe CyOBEKTa yroJOBHO-
MpOLECCYalIbHbIX OTHOLIEHUA Ha NPEIBAapPUTENIbHOM CIEACTBUU U
JIO3HAHUU, TaK U B HIUPOKOM CMBICIIC, COTJIIACHO KOTOPOMY STOT TEPMUH
HE OTpaHWYMBACT yKa3aHHOTO CyOBEKTa CTaaueil MpeaBapUTEIHHOTO
pacclieloBaHMsl, a OXBaTbIBAET TaKXXe TMOHITUS «IOJCYAUMBII»,
«oCyJIeHHBI». COOTBETCTBEHHO U TpaBa, MEpeducieHHbIE B CT. 47
VIIK, pactpocTpasstoTcss Ha 00BHHSIEMOTO B IIUPOKOM CMBICTIE CIIOBA,
T.€. Ha OOBUHSEMOT0, TIOJICYAUMOT0, OCYXICHHOTO.

BriHeceHre MOCTaHOBIEHUSI O MPUBJICYEHUH JIMIA B KauyeCTBE
O0OBHHSEMOTO — 3TO OPUANIECKUHN (aKT, MOATBEPKIAIOIIHIA MOSIBICHUE
B XOJI¢ MTPOU3BOCTBA TI0 JIENIy TAKOTO MPABOOTHOIICHHS, CYOBEKTaMHI
KOTOPOrO SIBJSIFOTCSL  ClIe0oBaTeib W OOBHHSICMBIH, HaACISCMbIN
MpoLECCYalbHbIMU MTPaBaAMU.
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OOBUHSEMBIH BIIpaBe 3allUIIaTh CBOM IIpaBa ¥ 3aKOHHBIC
WHTEPEChl, a TaKK€ MMETh JOCTaTOYHOE BPEMS M BO3MOXKHOCTBH IS
MOJTOTOBKH K 3allUTE.

B coorBercTBu ¢ u. 4 ct. 47 YIIK 00BHHSI€MBII BIIpaBe:

— JaBaTh WM OTKa3aTbCcs OT Ja4Md TOKa3aHUM U OBITh
WHPOPMUPOBAHHBIM TIepe JONPOcoM 00 3TOM TpaBe;

— 3HaTb, B YeM OH OOBHMHSAETCS M IOJNYYUTh KOIHIO
[IOCTAHOBJIEHUH O MPUBJIEYCHUHU €0 K yrOJIOBHOH OTBETCTBEHHOCTH B
KadyecTBE OOBHUHSEMOTO, O NMPHUMEHEHHH MEPbl MPECCUCHHs, a TaKKe
MOJYYHUTH KOMTUIO OOBUHUTEIBHOTO 3aKIIOUCHHUS;

— JaBaTh IOKa3aHMA 10 MPENbSIBICHHOMY €My OOBHHEHHUIO Ha
CBOEM pPOJHOM S3BIKE FWJIM Ha S3BIKE, KOTOPBIM BIAJEEeT, U
MOJIb30BAThCSl YCIYraMu MepeBOAYNKa OECIIIaTHO;

— MIPeIOCTaBIIATh 1OKA3aTEIIbCTBA;

— 3asIBJIITh XOZaTaiicTBa, OTBOABI;

— UMETb 3alUTHUKA, B TOM YHclie OECIUIATHOTO, B CIIy4YasX U B
nopsigke, mnpenycMorpeHHblx  YIIK,  OecnpensiTcTBEHHO — MMETh
CBUJAHWE C 3aIIUTHUKOM HAeIANHE;

— Y4acTBOBaTh B CIICJICTBCHHBIX JICHCTBUSX, MPOBOJUMBIX IO
€ro X0AaTaiiCTBY WJIN 1O XOJaTalCTBY €ro 3allIUTHHUKA;

— 3HAKOMHUTBCSI C TPOTOKOJAMH CJICACTBEHHBIX NEHCTBUHA U
M0/1aBaTh Ha HUX 3aMEYaHMUS;

— 3HAKOMHTHCSI C TTOCTAHOBJIEHHEM O HAa3HAYEHHM SKCIIEPTHU3BI
U 3aKJIIOUYCHHEM DKCIIEPTa, 3HAKOMUTHCS 110 OKOHYAHUH pacciiel0BaHus
CO BCEMHM MaTepualaMH [eJla U BBIIUCHIBATH U3 HEr0 HEOOXOAMMBIE
CBEJICHUS;

— oOxamoBaTh  JEHCTBUS M  pEUICHUS  JIO3HABaTels,
clleioBaTeIs, IPOKypopa, cyaa, CyIabH;

— BO3pakaTh IPOTUB IPEKPAIIEHUs IPOU3BOJICTBA €A,

— Yy4acTBOBaTh B cyaeOHOM pa3OupaTtenscTBe 00 M30paHUU B
OTHOILIEHUH €T0 MEPHI PECEUCHUS.

Kpome umerommxcst y 0OBHHSAEMOT0 TIpaB Ha HETO BO3JIOKEHBI
U oIlpeJielieHHbIe 00sS3aHHOCTH: SBIISITHCS MO BBI30BY OpraHa, BEIYIIETO
paccieoBaHHe; HOAYMHATHCS €ro  3aKOHHBIM  PAaCHOPSDKEHHSAM;
Y4acTBOBaTh B CJIEACTBEHHBIX M IPYTUX MPOLECCYaIbHbIX NEHCTBUSIX,
KOrJla 3TO  TPU3HAHO  HEOOXOJUMBIM  OpPraHOM,  BEIYIIUM
MpeIBapUTEIHLHOE PacCciIeI0BaHNE.
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3amUMTHUK — JTO JIKIIO, OKAa3bIBAIOIEe OOBHHICMOMY |
MOJI03PEBAEMOMY  IOPUAMYECKYIO TOMOIIb IIPHU IPOU3BOJCTBE IO
YrojgoBHOMY aeny. Ero mosiBaeHue B YrojaoBHOM CYIONPOU3BOJICTBE
00yCIIOBIIEHO TPaBOM OOBHHSEMOTO, MOJCYAHMOTO M OCYXIEHHOTO
3alUINAThCI OT OOBUHEHUS B COOTBETCTBMHM C 4. 2 cT. 22 VIIK,
KOTOPOE OHH BIIPaBE OCYIICCTBIISITH KaK JIMYHO, TaK U C TTOMOIIBIO
3aIUTHUKA.

B kayecTBe 3alIUTHUKOB [JOMYCKAIOTCS, KakK IIPaBUIIO,
aJBOKaTbl, HO CYyJIOM, IPOKYPOpPOM, CJIEJAOBATEJIEM M J03HABATEIIEM B
KaueCTBE 3all[UTHUKA MOTYT OBITh JIOMYIIEHBI B MPOU3BOJCTBO MO JEITY
ONM3KHe POJCTBEHHUKH W 3aKOHHBIE TPEJICTABUTENHN MOI03PEBAEMOTO,
0OBHHSEMOTO.

Ecam  uHTepecsl OJHOTO MOA3AIIMTHOTO  MPOTHUBOpPEUYAT
WHTEpecaM JIpyroro, TO 3alllUTHUK HE BIpaB€ OCYIIECTBISAThH
OJTHOBPEMEHHYIO 3alIUTY 3THUX MOA03PEBAEMBIX I OOBHHSIEMBIX, KaK
HE BIpaBEe M OTKa3aTbCsi OT MPHUHITON Ha ce0s 3aluThl OIHOTO
BBIOPAHHOT'O UM JIUIIA, TI0JI03PEBAEMOT0 MU OOBHHSIEMOTO.

3alUTHUK ~ MOXKET OBbITh  MPHUIJAIlEH  IOJ03PEBAEMbBIM,
OOBHHSAEMBIM, €TI0 3aKOHHBIM TPEACTABUTENICM, a TAKXKE JAPYTHUM JIUIIOM
M0 TOPYYCHHWIO WM C COTJIacHs II0J[03peBaeMOro, OOBHHSIEMOTO,
KOTOPBIH BIIpaBe MPUIIACUTh HECKOJIBKO 3aILIUTHUKOB.

B coorBerctBum c. 4. 4 cr. 50 VIIK, npu HesBke
MIPUTTIANICHHOTO 3alTUTHUKA B TEYCHHE 5 CYTOK CO JHS 3asBIICHUA
XOJlaTalicTBa O MPUIVIAIICHUU 3alUTHUKAa MPOKYpOp, AO3HABATEINb,
cleloBaTelb WM CyA BIpaBe NPEIJIOKUTh MOJ03PEBAEMOMY,
O0OBHHSEMOMY TMPHUIJIACUTH IPYTOro 3alUTHUKA, & B CJIy4ae ero oTKasza
MPUHSATH MEPHI IO HA3HAUYCHUIO 3AITUTHUKA.

Ecnu yyacTByromuii B yroJJOBHOM JieJi€ 3alllUTHUK B TEUCHHUE 5
CyTOK HE MOXET MPHUHATh YYacTHE€ B MPOU3BOACTBE KOHKPETHOI'O
MPOIECCYANBHOTO JICWCTBUS, a TIOJ03pEBacMblii, OOBHUHSEMBIA HE
MpuUriamaer Jpyroro 3allUTHUKa W HE XOJaTalicTByeT O ero
Ha3HAYCHUU, a TAKXKE €CITH B TeUeHUE 24 9aCOB C MOMEHTA 3aJepKaHuUs
MI0I03PEBAEMOT0 WIIH 3aKIFOUEHUS TI0/I03PEBAEMOT0, OOBHHIEMOTO IO/
CTpPaXy SBKa 3allUTHUKA, TMPUIIIAIIEHHOTO UM, HEBO3MOXHA, TO
JI03HABAaTENb, clenoBaTelb BIIpaBe MIPOU3BECTH JAHHOE
TIporiecCyalbHOE JIeiicTBHE 0€3 yJacTHs 3allUTHHKA, 33 UCKIIIOUCHUEM
ciiydaeB 00s3aTeIbHOTO yJacTHs 3al[UTHHUKA.
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[Ipu ywyactum agBOoKaTa B TMPOM3BOJICTBE NPEIBAPUTEIHHOTO
paccienoBaHdS WIW CyneOHOM pa3dupaTeNbcTBE IO HA3HAYCHHUIO
JIO3HABATEJS, CIIEI0BATENsl WK CyJla, OIUIaTa €ro TPyHAa MPOU3BOIUTCS
3a CYET CPEJCTB rOCYIapCTBEHHOTO OIOIKETA.

B cootetrctBuu ¢ 4. 1 cr. 51 VIIK, B onpeaeneHHbIX CIydasx
MPEIYyCMOTPEHO 00sI3aTeIbHOE YYacTHE 3al[UTHUKA!

— ecmm 00 OTOM  XOAATalWCTBYIOT  TOJO3PEBaEMBIi,
OOBHMHSIEMBII;

— ecliu MO 03PEBAEMBIIA, 00BUHSEMBII SIBIISTIOTCS
HECOBEPIIEHHOJETHUMH;

— ©CJIM TI0ZI03PEBAEMBIi, OOBHHAEMBIN B CHITY (DM3MUECKUX HITH
MICUXWYECKUX HEIOCTATKOB HE MOTYT CaMOCTOSITENIbHO OCYIIECTBISITh
CBOE IIPaBO Ha 3alUTY;

— €CJIM TI0JI03PEBAEMBbIi, OOBHHSEMBIN HE BIAJICIOT SI3BIKOM, Ha
KOTOPOM BEJETCS CYIOTIPOU3BOJICTBO;

— MOJACYIUMBIH, COAEpKaIlMicA MOJ CTpakel, OTKa3blBaeTCs
SIBUTBCS HA CyIeOHOE 3aceiaHue;

— OOBHHSEMBIH HaxXOJUTCA 3a mpelenamMu PecmyOnuku
TamKuKHUCTaH U YKIOHSETCS OT ABKH K CIIEACTBHUIO;

— eclli JWIo OOBUHSETCS B COBEPIICHUHM TNPECTYIUICHUS, 3a
KOTOpOE€ B KadecTBe Mephl HaKa3aHHWs MOTYT OBITh Ha3HAYCHBI
CMEpTHasl Ka3Hb WJIH OXU3HEHHOE JIMIIEHHE CBOOOIBI.

Jlo3HaBartenb, cienoBarenb, MPOKYpOp, CYI, CYAbs BIIpaBe
MpU3HATh HEOOXOMUMBIM YUYaCTHE 3aIlUTHUKA W IO JIPYTHM JIeJIaM,
€CIIM OHU CYHTAIOT, YTO CJOXXHOCTH JIeNa W HWHBIE OOCTOSTEIhCTBA
MOTYT 3aTPYIHHUTH I0J03PEBAEMOMY, OOBHHSIEMOMY OCYLIECTBICHHUE
CBOETO IpaBa Ha 3aumUTy. EcnM B yka3aHHBIX cCllydasx 3alllUTHUK He
MIPUTIIANIEH CaMHUM 3a/Iep>KaHHBIM, I10I03PEBAaeMbIM, OOBHUHSEMBIM,
MOJCYIUMBIM WM WX 3aKOHHBIMH TPEICTABUTEISIMH, a TaKKe C WX
coryacusi APYTUMH JIMIaMH, JO3HaBaTelb, CJIEN0BaTeNb, MPOKYPOp,
Cyad, cynpsi 00s3aHBl 00ECIIEUUTh ydacTue 3alllUTHUKA B Aene. B 3tux
CIIydasix TIOCTAaHOBJICHHE JO3HABATENS, CIEA0BATENS, IPOKYpOpa, CYAbH
WIK OIpeleleHne CcyAa O BBIACTCHHUM 3aIllUTHUKA  SIBIIAETCS
o0s3arenpHBIM 111 Coro3a agBokaToB PecriyOmmku TaKkukrcTaH.

AIBOKaT HE MOXET TNPUHATH TMOpydeHHe o0 OKa3aHUHU
FOPUANYECKON TTOMOIIH, TIPY HAIMYHMH CIETYIOMNX 00CTOSTEIHCTB:
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— HQJIMYHE CAMOCTOSTEILHOTO UHTEpeca IO TMpeIMeTy
COTJIallICHUA C OA3aIIUTHBIM, OTJIMYHOT'O oT HHTCPECOB
MOI3AITUTHOTO;

— eclM OH paHee y4acTBOBAJ B MPOW3BOJCTBE MO JAHHOMY
VJrOJIOBHOMY JIeTy B KadecTBE CYAbH, IPOKypopa, cJeloBaTels,
JIO3HABATENsI, CEKpeTapsl cy/leOHOro 3acellaHHs, CBHIETENS, JKCIIEpTa,
CTEUAITUCTA, TEPEBOTIMKA WIIH TIOHSITOTO.

AJIBOKAT HE MOXKET MPUHUMATh Y4acTHE B KAUECTBE 3aIlIUTHHKA
0103peBaeMoro (OOBHHIEMOTr0), €CJIM OH COCTOUT B POJICTBEHHBIX HIIU
CEeMEHHBIX OTHOLICHUSX C JOJHKHOCTHBIM JIMIIOM, KOTOPOE MPHHUMAIIO
y4acTHe B paccleIOBaHUM WIH PACCMOTPEHHH JIeNa 3TOTO JIHIIA.

3alIUTHUK BIpaBe Y4aCTBOBATh B YrOJOBHOM JIelie ¢ MOMEHTA
BBIHCCCHUS TIOCTAHOBJICHUMS O TIPUBJICUCHUM JUI[Aa B KauecTBE
obsuHseMoOro (4. 1 cT. 221 YIIK), 32 HCKITIOYCHHEM HIDKETIPUBEICHHBIX
cllydaeB, KOTJla y4yacTHe 3alllMTHUKAa HauyWHAeTcsi Ha Ooliee paHHUX
dTanax NpOU3BOCTBA 110 YTOJIOBHOMY JIEIY:

— BO30Y)KAEHHUS YrOJIOBHOIO Jefla B OTHOLICHUH KOHKPETHOTO
JUIIA;

— (akrtudeckoro 3ajepkaHMs JIMIA, T0J03PEBAEMOTO B
COBEPIICHUH MPECTYIICHUS;

— C Hayaja OCYIICCTBICHHS HHBIX MeEp MPOIECCYaTbHOTO
HNPUHYKIEHUSA WIA UHBIX NPOLECCYaTIbHBIX JNEUCTBUIM, 3aTparuBaroOInX
mpaBa W CcBOOOABI  JIMIA, TIOAO3PEBaeMOr0 B  COBEPIICHUHU
MPECTYILICHHUS.

B cootBerctBum 4. 2 ct. 53 VIIK, ¢ MOMeHTa nomycka K
y4YacTHIO B YTOJIOBHOM JieJie 3alIUTHUK BIpaBe:

— 3HaTb, B 4YeM [OJ03pEBACTCS WM OOBHHSAETCS JIUIIO,
WHTEpEChl KOTOPOTO OH 3alliiacT W OeCHpErsITCTBEHHO HUMETh CO
CBOMM IMOJ3alIUTHBIM Oeceibl HaenuHe, Oe3 OrpaHWYeHU uX
KOJIMYECTBA U MTPOAOKUTEIILHOCTH;

— co0upaTh W TMPEeNOCTaBJISATh JOKA3aTENbCTBA M CBEICHUS,
HEOOXOUMBIE [Tl OKa3aHUS FOPUINIECKON MTOMOIIH;

—  TIPUCYTCTBOBaTh  MpPHU  TPEABABICHHUM  OOBHHEHHA,
Y4acTBOBaTh MPH JOMPOCE TOA03PEBAEMOT0 U OOBHHIEMOTO, a TAKXKE U
B WHBIX CJEJICTBEHHBIX JCHCTBUAX, MPOBOMUMBIX IO XOJAaTaiicTBY
CaMoro 3alUTHUKA;
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— 3HAKOMUTKCS ¢ MIPOTOKOJIOM 3aepKaHus, TOCTAHOBIICHUEM O
MPUMEHECHHU MEPBI TPECEUYCHHs, C TPOTOKOJIOM CJICJICTBEHHBIX
JNEUCTBUMN, TPOU3BEACHHBIX C YYaCTUEM IOJ03PEBAEMOI0 MM CaMOIO
3alIUTHUKA, C JOKyMEHTaMH, KOTOPbIE MPEeIbSIBISUIMCH JTNOO JTOJKHBI
OBUTH MTPEIBSABIATHCS TI0/I03PEBAEMOMY M OOBUHIEMOMY;

— M0 OKOHYAHUU JO3HAHUS WU MPEIBAPUTEIHHOTO CIEIACTBUS
3HAKOMHUTBCSI CO BCEMH MaTepuajlaMu Jejla U BBIIUCBIBATH U3 HETO
JIFOOBIE CBEJEHHS B JIIOOOM 00BEME;

— 3asBJIATh X0OJIaTalicTBa U OTBOJIBL,

— y4acCTBOBaTh B CYACOHOM pa30HpaTENIbCTBE B CyJle NEPBOH
WHCTaHIIUY U BBICTYIIATh B CyICOHBIX TIPECHMUSIX;

— Y4acTBOBaTh B 3aCEJaHHUM CYJa, PACCMATPUBAIOIIETO JIEIO B
KacCaI[MOHHOM WU HAaJI30PHOM TOPSAKE WM MTPH BO3OOHOBJICHUU JIeiia
110 BHOBH OTKPBIBIIUMCS OOCTOSITEIHCTBAM, W JaBaTh IOSICHEHHUS TIO
»Kajmo0am;

— o0xanoBaTh Ha JCHCTBHS W pEIICHUS JO3HABATEIs,
cienoBateis, IpoKypopa cyla, CyIbd U y4acTBOBAaTh B pACCMOTPEHUU
’Kaoo;

— 3HATh O MPUHECEHHBIX IO JENIy MNpOTecTax M kajlodax u
[0aBaTh HA HUX BO3PAKCHMUSL.

— HCIIONIB30BaTh JIFOOBIE JPYTHe CPeACTBa U CHOCOOBI 3aIlUTHI,
HE MIPOTHUBOPEUAIITUE 3aKOHY;

IIpy ydyactuu B CIE€ICTBEHHOM JECHCTBUHU, B PAMKAX OKA3aHMUs
IOpUIUYECKON TOMOLIM CBOEMY HOJ3AIIUTHOMY, 3alUTHHUK BIIPABE
JaBaTb €My B IPUCYTCTBUM CIEOBATENsl KpPATKHE KOHCYJIbTALMH,
3a/1aBaTh C pa3pelIeHus CIeI0BaTeNsl BOIPOCH CBOEMY MOA3AIIUTHOMY,
JienaTh MUCbMEHHBIE 3aMEUaHUs MO0 MOBOJY MPAaBUIBHOCTH U MOJHOTHI
3amuceld  ciejoBaTeNieM B MPOTOKOJIE JAHHOTO  CJIEICTBEHHOTO
JICUCTBHSI.

VYyacTByrommii B Jene 3alUTHUK MOXET HMETh CBOETO
nomMoiHuKa. [ToMOIIHUK MMeeT MmpaBo C corjiacus MOoA03pPeBaeMoro,
MTOACYINMOTO, OOBUHSEMOTO U B TIPUCYTCTBUN 3aIIUTHUKA WU TI0 €ro
MMMCHMEHHOMN JOBEPEHHOCTH 3HAKOMUTLCS C MaTepruaiaMu Jena.

B cootBerctBUM ¢ 4. 6 cr. 53 VIIK 3amiuTHUK HE BHpaBe:
pasriamarb WH(POPMAIKIO, OTHOCAUIYIOCS K OCYIIECTBICHHIO 3alUTHI
WO CTaBIIYI0O €My W3BECTHOH BCIICICTBUE OKAa3aHHUS JPYrou
FOPUIMYECKON MTOMOIIM; OTKa3bIBATHCS OT MPHHATHIX 0053aTEIbCTB 10
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3alUTe  TOJ03PEeBaeMOro,  OOBHHSAEMOTO WM  TOACYAWMOTO;
MpPU3HABATh IOJ3AIIUTHOTO MPUYACTHBIM K OOIIECTBEHHO OIMACHBIM
NESTHUSIM W BHHOBHBIM B COBEPILEHHH INPECTYIUICHUS BOIPEKH €ro
no3uLuy; 0e3 MOpyYeHHs MOA3AIMUTHOTO 3aiBISTh O €ro MPUMUPEHUH
C MOTEPNEBIINM, TPU3HABATH TPAKAAHCKHI HCK U OT3BIBAThH MOIAHHYIO
MOI3AIIUTHBIM Kaj00y; CaMOBOJIBHO MpeKpalaTh CBOM MOJTHOMOYHS U
0e3 cormacust MON3AIIMTHOTO  IepenaBaTh  IOJHOMOYMSA IO
OCYILECTBJICHUIO 3aILUTHI IPYTOMY JIHILY.

3amuTHUK 00s3aH: SBIATHCS MO BBI30BaM OpraHa, BeIyLIETO
YyrOJIOBHOE CYAONPOM3BOACTBO, CyZAad, CYABHM M 3aIIUTHl TIPaB U
3aKOHHBIX  MHTEPECOB  IIOJ03PEBAEMOro,  OOBHUHIEMOIo MU
MOJCYIUMOTO U OKa3aHUS WM OPUAWYECKOW TOMOIIM; MpH
HEBO3MOXKHOCTH SIBKM B TeUeHHE 24 4acoB yBEJOMHUTH 00 3TOM Opral
YLOJIOBHOTO  IIPECIENOBAaHUS M CyH; IOAYMHATHCS  3aKOHHBIM
pacropsuKEHUsIM OpraHa, BEAYIIEro YroJIOBHOE CYAOIPOU3BOJACTBO; HE
pasriamark CBEACHUS, KOTOpBbIE CTald €My H3BECTHBI B CBSI3U C
OKa3aHWeM WM OPHIMYECKOW TMOMOIIM, a TaKkXke JaHHbIe
MPEBAPUTEIHHOTO PACCIIECIOBAHMS U 3aKPHITOTO CYAeOHOTO 3aceaHusl.

Fpam;[aﬂcmn?i OTBECTYMK - 9TO (1)I/ISI/I‘IGCKOC HNIn
HOPUIANYCCKOC JIUIO, NPUBJICKAECMOC B IMPOLECC B KAUCCTBC YUYaCTHUKA
(¢10) CTOPOHBI 3allluThI, KOTOpPOC HECCT HMYHICCTBCHHYIO

OTBCTCTBCHHOCTbH 3a BpEa, HpH‘IHHeHHBIfI MMPECTYIJICHHUEM. O
MPUBJICYCHUH JIUIIA B KAYECTBE TPAXKJAHCKOTO OTBETYMKA JI03HABATEIIb,
CJIeI0BaTeNb, MPOKYPOP ¥ CYIbs BBIHOCHT IIOCTAHOBIIEHHE, a CYI —
onpenenenne (4. 2 cT. 54 YIIK).

Fpa)KI[aHCKI/IMI/I OTBCTYHMKAMU MOTYT 6I)ITI)3

- ponuTenu (YCBIHOBUTEIH ) 17001 MOTICYUTEITU
HECOBEPIIIEHHOJIETHETO B Bo3pacTe oT 14 1o 18 jeT npu ycioBuu, 4To:
a) y HECOBEpIIEHHOJETHET0 HET JO0XOJO0B WM WHOTO HMYIIECTBA,
JIOCTATOYHBIX JUIsl BO3MEIICHUs Bpea, 0) HECOBEPIICHHOJCTHUH O
JOCTH)KEHUS BO3pacTa He 00pelt 1eecliocCOOHOCTb;

— OINEKYH TpaKAaHWHA, NMPU3HAHHOTO HEIEECIIOCOOHBIM, WITH
OpraHu3alys, 00s3aHHasi OCYIIECTBIISATh 33 HUM HaJ30p, MPHU YCIOBUH,
YTO OHH: a) He JIOKaXyT, YTO BPeJ BO3HUK HE IO WX BUHE; 0) OMeKyH
MMeEEeT CpelCTBA Ul BO3MEIICHHS Bpena, MPUYNHEHHOTO >KU3HH W
3[I0POBBIO TIOTEPIIEBILIETO;
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— CYTIPYT, POAWTENH, COBEPIICHHOJIETHHE JETH JIMIA, KOTOPOe
HE MOTJIO MTOHWMAaTh 3HAYeHHUS CBOUX IEHCTBHM WM PYKOBOIUTH UMHU
BCJIECTBHE IICUXMYECKOTO PacCTPOMCTBA, NPH YCIOBHHU, YTO OHHU: a)
SIBIISIIOTCS TPYLOCTIOCOOHBIMU; 0) IPOKUBAI COBMECTHO C IICUXUYECKU
OOJILHBIM JIUIIOM; B) 3HAIM O TICHXHYECKOM paccTpPOHCTBE MPUUNHHUTEIS
Bpe/a, HO HE CTaBUJIM BOTPOC O MPU3HAHUH €r0 HeIeeCIIOCOOHBIM;

— IOpUAVYECKHE JUIAa W TpaXAaHe, NesTENbHOCTh KOTOPBIX
CBA3aHA C  TIOBBIIEHHOH  ONACHOCTBIO  [UIA  OKPYXKAIOIIHX
(ucronb30BaHKE TPAHCHIOPTHBIX CPEICTB, MEXaHU3MOB, JIICKTPHYCCKON
SHEPTMM BBICOKOTO HAINpPsDKEHUS, AaTOMHOM SHEPruM, B3pPBHIBUATBIX
BEHIECTB, CHJIBHOJIEHCTBYIOIIUX SIOB M T.L; OCYIIECTBICHUE
CTPOUTETHHON ¥ MHOHM CBS3aHHOW C HEIO ACITEIHHOCTH H JIp.), KOTOpPbIE
00s513aHBI BO3MECTUTH Bpe[, NPUUYNHEHHBIH MCTOYHUKOM MOBBIIICHHOM
OIIACHOCTH, IPU YCJIOBUH, YTO OHM: a) HE AOKAXKYT, YTO BPEA BO3HHUK
BCJIEICTBHE HENPEOAOIUMOM CHUJIbl WJIM yMBICJIA IIOTEPIIEBIIEro; 0) He
JOKaXXyT, YTO HMCTOYHHMK BBIOBUI M3 HX OOJaaHUs B pe3yjbTaTe
MIPOTUBOTPABHBIX IEHCTBUH APYTUX JIHII.

I'paxxnanckuii  OTBETYMK HMMEET IIPaBO 3HATh CYLIHOCTb
OOBUHEHUSI U TPAXJAHCKOTO HCKa; BO3paKaTh MPOTHUB KCKa; JaBaTh
MOKa3aHUs 10 CYLIECTBY MPEIBSIBICHHOIO CKa; UIMETh MIPEICTaBUTENS;
MIPEOCTaBIATh JOKA3aTeIbCTBA; 3adBIIATh XOJaTalicTBa M OTBOABI; 110
OKOHYaHWM paCCIICIOBaHHS 3HAKOMHUTBCA C MaTepuajaMu Jena,
OTHOCSIIUMUCS K TPaXIAaHCKOMY HCKY, BBHINHMCBIBATH HEOOXOJUMEIC
CBEJIEHMS; yJacTBOBAaTh B CyJeOHOM pa30HMpaTenbCTBE; BHICTYIIATh B
CyAeOHbIX NPEHMAX; MPUHOCUTH XaJoObl Ha NEHCTBUS WU peIICHHE
JI03HABaTeNs, CIEA0BaTeNsd, NMPOKYpopa, Cyaa, CyIbH; 3HAKOMHUTHCS C
MPOTOKOJIOM Cy/IeOHOTO 3acelaHusi W IoJaBaTh HAa HEro 3aMeyuaHwus;
o0>kajoBaTh NPHUIOBOP W OIpEHENiCHHE Cyda B 4YacTH, Kacaroleiics
IPaXXIaHCKOTO HCKa, 3HaTb O IPHHECEHHBIX IO JAEIy INpOTecTax M
®ajno0ax M IMoJaBaTh HA HUX BO3PAXKCHUS; Y4aCTBOBaTh B CyAcOHOM
PaccCMOTPEHUH 3asBJICHHBIX IPOTECTOB | kano0 (4. 3 c1. 54 VIIK).

I'paxxnaHckuii OTBETYMK MOXKET OBITH JOMPOIIEH HE TOJBKO 110
CYIIECTBY TPEABSBICHHOTO HCKA, HO W 00 WHBIX OOCTOSTEILCTBAX,
MMEIONINX 3HAYEHWE AN paccilelOBaHUS U pa3pellieHMs] YroJIOBHOTO
Jena.

B cootBercTBumM c 4. 4 cr. 54 VIIK rpakmaHCKuil OTBETUHK
00s13aH: SBIATBCS TI0 NPUTTAIICHHIO OpPraHa, OCYIIECTBIISIOUIETO
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YTOJIOBHOE CYAOTPON3BOJICTBO, CY/a, CY/bH; MOMINHITHCS 3aKOHHOMY
MTOCTAHOBJIEHUIO oprasa, OCYIIECTBIISIONIETO YIOJIOBHOE
CYIONPOM3BOACTBO, CyAa, CYAbM; HE pasrjamarb CBEACHHS O
CUTYyaLUsX, KOTOPbIE CTAJIM €My M3BECTHBI M3 YrOJOBHOIO Jefia, €CIH
00 9TOM OH OBUI MPEAYNPEKACH OPraHOM, OCYLICCTBIISIONIUM
YTOJIOBHBIH IIPOLIECC, WU CYAOM, CYABEH, IO YIPO30i IPUBJIECUYECHHUS K
YTOJIOBHOW OTBETCTBEHHOCTH 1O CT. 361 VK.

IIpr mpous3BOACTBE 10 YrOJIOBHOMY €Ny MOXXET INPUHUMATh
ydyacTHe TMPeACTABHTEJ]b TIPAXKIAHCKON0 OTBeTYMKA B LEIIX
obecrevyeHus] y9aCTHUKOM Ipoliecca MPeJoCTaBIseMbIX IPaB U 3aLIUThI
€ro 3aKOHHBIX HHTepecoB. JIuyHOe yuyacTHe B NPOU3BOACTBE IIO
YTOJIOBHOMY €Ny TPakKIaHCKOTO OTBETYHKA HE JHMIIAET €ro Ipasa
UMETh MPEACTaBUTENS.

IIpencraButensiMu  TIPakAAHCKOTO  OTBETYMKA  SIBIISIOTCS
a/IBOKaThl, OJIM3KUE POACTBEHHUKU U MHBIC JIUIA, IPABOMOYHBIE B CHILY
3akoHa u YIIK 3ammmare npu mpou3BOACTBE IO YTOJIOBHOMY JEIY
3aKOHHBIE HHTEPEChl TPa)XAAHCKOIO OTBETYMKA M JOMYIIEHHBIE K
Y4acTHI0O B Jlele TIOCTAHOBJICHHEM JO3HABaTeNd, CIeOoBaTels,
MIPOKYpPOpa, CyJAbH UIIH ONPEIEICHUEM CY/a.

[IpencraBuTens rpakIaHCKOTO OTBETYMKA OOJANACT TEMH XKe
[IpaBaMy, YTO U MPEACTABIAEMOE UM JIULIO.

4.5. lHble yYACTHUKH YTOJOBHOTO CY/I0MPOU3BOICTBA

WHble y4acTHUKH YTOJIOBHOTO CYAONPOW3BOJCTBA — ITO JIMIIA,
BBICTYIAIOIINE KaK HA CTOPOHE OOBHHEHUS, TAK M HA CTOPOHE 3alllUTHI,
HO HE SIBJISIONIMECS CTOPOHAMH B TIPOLIECCE: cGudemennb, IKCHepm,
cneyuanucm, nepegooyux U NOHAMOLL.

CBuaereab — 3TO JIMIO, KOTOPOMY MOTYT OBITh H3BECTHBI
KaKue-TM00 00CTOATENBCTBA, UMEIOIIUE 3HAYCHUE JIISI pacclieIOBaHuUs
W pa3pelleHus YroJOBHOTO Jieia, U BRI3BAHHOE JIJIsl JJayd MTOKa3aHui (4.
1 cr. 56 YIIK).

CBHJIeTENb MOSABISAETCS B YTOJIOBHOM ITPOIECCE C MOMEHTA €T0
BbI30Ba, IIPOU3BOJUMOI0O B YCTAHOBJICHHOM 3aKOHOM IIOPAAKE K
cliefioBaTeNio, Jlo3HaBaTemo Wi B cyal. C MOMEHTa TONydeHHS
YBEIOMJICHHS O BBI30OBE B Ka4yeCTBE CBHJICTENSI, JAHHOE JUIIO
HaJICNSIeTCs MPaBaMu, OOSI3aHHOCTSIMH, a TAKIKE HECET OTBETCTBEHHOCTh
B CITydae MX HECOOIIOICHHUS.
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JlmaHo BOCHpHHATAS TpakJaHWHOM wHH(popManus o (axrax
COBEPIICHHOTO TMPECTYIUICHHS, OOYCIOBJICHHAS HEOOXOIUMOCTHIO
MpHOOIIEHUsT €€ K MaTepuanaM yYrojlIOBHOTO [ieJla B KauecTBe
MTOKa3aHUH JINIA, SBISIOMINXCS HCTOYHUKOM JI0KA3aTENNbCTB, TTO3BOJISET
BBECTH B MPOIIECC TAKOTO YIACTHHUKA, KAK CBHIICTEb.

Omnako He Bce Jmia oOJafaroIMe  CBEICHUSMU O
COBEpIICHHOM WJIM TOTOBSIIEMCS TIPECTYIUIGHHH MOTYT OBITh
JIOTIPOILICHBI B KauecTBe cBujeTens. B coorBeTcTBuM € 4. 2 cT. 56 YIIK,
HE MO/JIekKAT TOIPOCY B KAUECTBE CBUACTEICH:

— M, KOTOphIe B CHIY (DU3MYECKUX WIH TNCHUXUYSCKUX
HEZOCTaTKOB HECTIOCOOHBI MIPaBIIEHO BOCIIPUHUMATH u
BOCITPOM3BOJIUTE OOCTOSITENIbCTBA, TIOUICIKAIINE YCTAHOBIICHHIO TIO
YTOJIOBHOMY JIETTY;

— aJBOKAaThl M WX TIOMOIMHUKH MJISi BBIICHEHWS KaKHX-JHOO
CBEIICHWH, KOTOPBIE, BO3MOXHO, CTaldi MM H3BECTHH B CBS3H C
oOpallieHreM 32 FOPUANIECKON TTOMOIIBIO WK €€ OKa3aHHEeM;

— Onm3Kue POJCTBEHHHKH IMOJI03PEBaEMOT0, OOBHUHSIEMOTO,
MOACYINMOTO, €CIIM OHH HE Jalld COTJIacHsl Ha JOMpPOC B KadecTBE
CBUJICTEIS 110 JAHHOMY JIETTY;

— Cynbs, HapoJHBIA 3acemareNb — 00 OOCTOSTENHCTBAX
0OCY)XJICHHS B COBEIIATEIBHON KOMHATE BOIIPOCOB, BOZHUKIIHMX IPH
BBIHECEHUU CYAEOHOTO peIeHusl.

[IpuBnedenue nuia B KaueCTBE CBUJIETENS HE OIPAaHUUYCHO €T0
BO3pDacTOM, TIOCKOJBKY CBHIETENbCKHE TIOKa3aHHUS MOTYT JaBaTh
TpecTapernbie JINNa M JETH, €CIIA 00IaJaloT CIIOCOOHOCTHIO MPABUIHHO
BOCIIpUHUMATL ABJICHUA O6’LCKTHBHOI71 HCﬁCTBHTCHBHOCTH U TOYHO
M3JIaraTh YBUJCHHOE U YCIBINIAHHOE.

Bakneiimeii 00s3aHHOCTBIO CBHUAETENS SIBISIETCS €r0 SIBKA IO
BBI3OBY CIIEZIOBATENs, JO3HABATEeNd M Cyla W Jada WM TPaBIUBBIX
noka3zanuii. [Ipu ykIOHeHMH OT sBKM 0€3 YBa)KUTEIbHBIX IMPUYUH
CBUJETEIh MOXET OBITh IMOJBEPTHYT IMPHBOIY, a 3a Jady 3aBEIOMO
JIOKHBIX IIOKa3aHWM JIMOO OTKa3 OT Jauu MOKa3aHWui IIPUBJICYCH K
YTOJIOBHOW OTBeTCTBEHHOCTH 10 cT. 351 1 352 VK.

CBujieTens BIIpaBe JaBaTh MMOKa3aHUS Ha CBOEM POJHOM HITH
WHOM SI3bIKE, KOTOPBIM BIIAJICET; MOJIB30BATHCSI O€3BO3ME3THO YCIIyraMu
NEpEeBOAYMKA, 3adBUTHh OTBOJ IIEPCBOAYUKY, KOTOpLIfI Y4acCTBYET B €TI0
JIOTIPOCe; COOCTBEHHOPYYHO 3allUChIBATh IIOKa3aHUsS B IPOTOKOJIEC
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JIOTIpOCa; 3asABIATh XOAATAaCTBO O 3allUTE€ CBOMX IpaB M CBOOOI,
cornacHo nonoxkeHusiM cr. 12 VIIK; mpuHOCHTH kaio0bl Ha EHCTBHS
JO3HABATEN, CIE0BaTENs, IPOKYPOPaA U CyAa, CYIbH.

CBuzerenlb He MOXET OBITh HNPUHYAUTENBHO MOJBEPIHYT
CyneOHOI 3KcIepTH3e WM OCBHIETENbCTBOBAHMIO, 33 HCKIIOUEHUEM
cllydaeB, KOT/Ia OCBHJETEIHCTBOBAHWE HEOOXOMUMO JUIS OLECHKH
JOCTOBEPHOCTH €T0 IMOKa3aHUM.

IJKCNmepT — 3TO JMILO, KOTOpoe OoO0NafaeT CrenuaIbHbIMU
3HaHUSAMHU U KOTOpOE€ Ha3Ha4eHO B Mopsjake, yctaHoBieHHOM YIIK, nms
MPOM3BOJCTBA CyACOHOH SKCIEPTH3BI M Jaul 3aKIIIOYEeHUSI.

B cootBercTBum ¢ 4. 4 cr. 58 YIIK skcmept BIpase:

— 3HaKOMHUTBCS C  MaTepHallaMHd  YrOJIOBHOTO  JIeJna,
OTHOCSIIIUMHUCS K TIPEAMETY SKCIIEPTU3HI;

—  3a4BIATH  XOJATAaUCTBO O  TPEACTAaBICHHUH €My
JONOJHUTEINIbHBIX MAaTepUasioB, HEOOXOAUMBIX Ul a4l 3aKJIIOYCHUS,
WM XOJaTaliCTBOBAaTh O Ha3HAYEHUM KOMIUIEKCHOM 3KCIIEPTU3BI;

— 10 pa3pelleHHI0 JO03HaBaTeNs, CIEAOBATENA, INPOKYpopa,
Cy/la, CyAbH y4acTBOBaTh B IMPOU3BOJICTBE CIICICTBEHHBIX JEHUCTBUH,
3aaBaTh JOIMpPAIIMBAaeMbIM M APYTUM JIMIIaM, YYacTBYIOIIUM B 3THX
JEMCTBHAX, BOIIPOCHI, OTHOCAIIEECS K TPEAMETY IKCIIEPTHU3EI,

— JaBaTh TOKa3aHHMsS HA POJHOM SI3BIKE WIHM IPYTOM SA3BIKE,
KOTOPBIM BJIaJICET;

— MOJIb30BAThCS 0€3BO3ME3IHO YCIIyTaMH MEePEeBOIUHKA;

— oOxajoBaTb  JeicTBUS  JO3HABaTess,  CJleJOBaTels,
MIPOKYpOpa, Cyla, CyAbH, YIIEMJISIOIINE €ro IpaBa MpH MPOU3BOJCTBE
9KCIEPTHU3HI;

— OTKa3aTbCs OT JAaud 3aKJIIOUEHHs, €CJIM TOCTaBIICHHBIC
BOIIPOCHI BBIXOZSAT 3a MpEleNbl CHENUANbHBIX IO3HAHUN WM, €CIH
NPEICTaBJICHHBIE €My MaTepHallbl  HEIOCTaTOYHBl Ul a4y
3aKJIIOUECHMUSL.

O06s13aHHOCTH dKCIepTa periaaMeHTHpoBansl u. 6 ct. 58 VIIK, B
COOTBETCTBHH C KOTOPO 9KCIIEPT HE BIpaBe Oe3 BegoMa clieioBaTens U
cyna BECTH TIEPErOBOPHI c y4aCTHUKaMH YTOJIOBHOTO
CyIONIPOM3BOJCTBA IO BONPOCaM, CBSI3aHHBIM C IPOU3BOACTBOM
CyaeOHOH 3KCIIEPTU3bI; CAaMOCTOSTENIBHO COOHMpaTh MaTepHajbl s
9KCIEPTHOTO MCCIIEAOBaHUS, IPOBOINTE 0€3 pa3penieHns J03HaBaTeNs,
cleIoBaTeNsl, Cyla HCCIENOBAHMSA, MOTYIIUE TIOBJEYb IIOJHOE WIIH
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YaCTUYHOE YHHYTOXXEHHE OOBEKTOB JTMOO W3MEHEHHUS WX BHEIIHETrO
BHJa WM OCHOBHBIX CBOMCTB; YKIOHATBHCS OT SIBKH IO BBI30BaM
JO3HABATeNs, CleaoBaTels WM B CyJ; JaBaTh 3aBEJAOMO JIOXHOE
3aKIII0YEHIE; pasriiamiaTh JaHHBIE MPEABAPUTEILHOTO PACCIIEOBAHNUS,
CTaBILIME M3BECTHBHIMH €MY B CBSI3M C Y4YacCTHEM B YTOJIOBHOM JEJi€ B
KayecTBe dKCIepTa.

CrnenoBaTens BHpaBe MO COOCTBEHHOW WHHIIMATHBE JTHOO IO
XO0J]aTaliCTBY CTOPOH AOMPOCUTH JKCIIEPTa ISl Pa3bACHEHHS JaHHOTO
UM 3aKimoueHus. Jlompoc skcnepra 10 NpeCTaBIeHUS UM 3aKJIIOUeHUS
HE JOIyCKaeTcs. DKCHepT HE MOXKET OBITh JOMpPOLIEH MO MOBOLY
CBEJICHWH, CTaBIIMX €My H3BECTHBIMH B CBSI3H C IPOU3BOACTBOM
CyneOHOM OKCTepTH3bl, €CIM OHM He KacaloTcsl INpeaMeTa 3TOi
CyAeOHOH SKCIEPTH3HI.

3a mgady 3aBeIOMO JIOKHOTO 3aKIIOYEHHSA, a Takke 3a
YKJIOHEHHE OT SBKH JINOO OTKa3 OT BBIMOJHEHHS CBOMX OOS3aHHOCTEH
9KCIEPT HECET OTBETCTBEHHOCTh Ha OCHOBaHUM cT. 351 u ct. 352 VK.

Cnemuanuct, cormacio 4. 1 cr. 57 VIIK — 310 nmio,
HE3aWHTEPECOBAHHOE B HCXOJIE YrOJOBHOTO Jiena, obiagaromiee
CHEIMaTbHBIMU 3HAHUSAMH, ONBITOM W MPHUBICYCHHOE MJIS OKa3aHUs
COJNICHCTBYSI JIO3HABATENIO, CIIEOBATENI0, MPOKYPOPY, CYHdy, CYAbE B
BBISIBJICHHH WM OOHApYXEHHH J0Ka3aTelIbCTB, WX OOOCHOBaHWH, a
TaK)Ke B IPUMEHEHUH TEXHUYECKUX CPECTB.

CrnenManucT MOXeT OBbITh NPUBJIEYCH K y4YacTUIO B Jiele He
TOJIBKO CIJIEJIOBATEJIEM CO CTOPOHEI OOBUHEHHS, HO U 3aIIIUTHUKOM.

BrI30B crienmanucTa ¥ HOPSAOK €r0 y4acTHsS B YrOJIOBHOM
npoiiecce onpenenstores cr. 179, 284, 305 VIIK.

[IponeccyanbHOE NOJT0KEHHUE CIIELUANCTA, YCTAHOBIEHHOE CT.
57 VIIK, naet eMy mpaBo: 3HaTh MPUYMHY CBOETO BBHI30BA; OTKA3aTbCs
OT y4YacTHsS B TIPOM3BOACTBE IO [Ny, €CIH He o0iagaeT
COOTBETCTBYIOIIMMH  CHEIUAIBHBIMU 3HAaHUSAMM U OMNBITOM; C
paspeleHusl JO3HaBaTess, CIENOBaTeNsl, NPOKypopa, Cyla, CYyIbU
3aJaBaTh ~ BOMPOCHI ~ YYacTHHUKaM  CIIEJICTBEHHOTO  JICHCTBUS;
3HaKOMUTBCSI C TMPOTOKOJIOM CJIEZICTBEHHOTO JEHCTBHSA, B KOTOPOM OH
MPUHUMAET y4yacThe, W JIeJaTh IMOJIeKAaIUe 3aHECEHUI0 B MPOTOKOI
3asBIIEHUS ¥ 3aMeyaHus; OO0KajioBaTh JEWUCTBUS JIO3HABATEl,
CcJIeI0BaTesl, MPOKYpopa, CyAa, CyabH.
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CHCHI/IaJII/ICT HE BIPaB€ YKIOHATHCA OT SABKH II0 BbI3OBaM
J03HABATENA, CJICMOBaTENsl WIM B CyH, a TaKKe pas3riamarh JaHHBIC
MPeIBAPUTEIHLHOTO Paccie0BaHus, CTABIINE €My H3BECTHBIMHU B CBSI3U
C ydJacTHeM B TIPOHM3BOJCTBE II0 YTOJOBHOMY JIeIy B KadyecTBe
CHEIMAIIUCTA, €CJIU OH OBUT 00 ATOM 3apaHee MPEAYIPEIKICH B OPSIKE.
3a pasriamieHue — JAHHBIX — MPEIBAPUTEIBHOTO  PaCCieIOBaHUS
CHEIMaTUCT  HEeCeT  OTBETCTBEHHOCTh B  COOTBETCTBUH  C
3aKOHOJATENBCTBOM PecmyOnmku TampKuKucTaH.

B ornuume OT 3aKiIOUEHHUS SKCIEPTa, KOTOPOE MOXKET OBITh
CIENlaHO JHIIb HAa OCHOBAHMM TPOBEJCHHOTO UCCIEIOBaHUSA, C
WCTIONIb30BAaHUEM ONpEIENIEHHBIX METO/NK, 3aKJIIOYeHHe CIIeIHaIncTa
He TpeOyeT MpOBENeHUs 00sA3aTeTFHOTO UCCICIOBAHUS M MOXKET OBITH
CIEeTaHO Ha OCHOBaHWUM MPO(ECCHOHATBHBIX 3HAHWUH H  OIMBITA
CHETMaJTNCTA.

IlepeBogyuK — 3TO JHIO, TNPUBIEKAaEMOE K YYacTHIO B
YTOJIOBHOM CYAOIMPOM3BOJACTBE B Cllydasx, mpeaycMoTpeHHbX YIIK,
BIIQ/ICIONEe HEOOXOAMMBIMHE /ISl TIEPEBO/A S3bIKAMU W MPUBJICUYCHHOE
1A ydaCTus B CIICACTBCHHBIX U CYJIC6HI>IX IICI;'ICTBPIHX B ClIy4dasdx, Korja
MOJI03PEBACMBbIi, OOBUHICMBIH, MOJACYAMMBIH, WX 3all[UTHUKH JIUOO
MOTEPIEBIINH, TPAKIAHCKUN HUCTel, TPAKIAHCKHNA OTBETYHUK HIIA UX
MIPEJICTABUTEIH, 4 TAK)KE CBHJIETENIN U APYTHe YUYACTHHUKH Ipoliecca He
BIIAJICIOT SI3BIKOM, Ha KOTOPOM BEJETCS IIPOU3BOJICTBO TIO NIy, @ PABHO
U IEpeBOia MMCbMEHHBIX MaTCPHAJIOB.

3akoHO/MATENh TPEABSBIAECT K MEPEBOAYUKY OIpEIeIICHHBIE
TpeOOBaHMA: CBOOOMHOEC BJIAJACHHE S3BIKOM, 3HAHHE KOTOPOTO
HEOOXOUMO IS TIEPEBOJIA, U HE3aWHTEPECOBAHHOCTD B JICIIE.

YyacTue TmepeBOAYMKA B YrOJOBHOM  CYAOIPOU3BOJCTBE
0o0yCIIOBIEHO  OKa3aHWEM TIOMOINM yYaCTHHKAaM TIIpolecca He
BIIQ/ICIONUM WJIM HEAOCTATOYHO BIAACIONIUM SI3BIKOM, Ha KOTOPOM
BEJIETCS MPOU3BOACTBO 10 YTrOJIOBHOMY i€y, KOTOpPBIE BIIpaBe JENaTh
3asBIICHUS, N1aBaTh OOBSCHEHUS W TOKa3aHWs, 3asABIATh XOJIaTaiCTBa,
MIPUHOCHUTH JKaJ00bI, 3HAKOMHUTLCS C MaTepHallaMH YTOJIOBHOIO Jeia,
BBICTYIIATh B CYJI€ Ha POAHOM A3BIKC UJIU APYTOM A3BIKE, KOTOPBIM OHH
BIIQJICIOT.

O  HazHaYeHWW  JMIA  TEPEBOMYNKOM  JIO3HABATEllb,
clIeIoBaTelb, MIPOKYPOP WU CYAbsl BEIHOCHT TIOCTAHOBJICHHE, a CyIl —
OTIpEJICIICHHE.
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[poneccyanbHOE MONOXKEHUE TEPEBOJYMKA YCTAHOBIEHO CT.
59 VIIK, B COOTBETCTBMM C KOTOPOM OH BIpaBe: 3HAKOMHUTHECS C
MPOTOKOJIOM CIIEZICTBEHHOTO IEWCTBHSA, NMPHU MPOU3BOACTBE KOTOPOTO
OH Y4acTBOBAJI, a TAK)Ke C MMPOTOKOJIOM CyIeOHOTO 3aceaHus U AeNaTh
3aMeyvaHusl, TMOJJIeKallie 3aHECEHWI0 B TPOTOKOJI;, OTKa3aThCs OT
y4acTHsl 1O ey, eCJIM OH He 00J1a1aeT 3HaHUSIMH, HEOOXOTUMBIMU JIJIS
mepeBofa;  OoOXayloBaTh  JCWCTBHA  JO3HABaTeNsd,  CIEAOBaTEls,
MPOKYpopa, Cya, CyJIbH.

B coorBerctBum ¢ 4. 5 cr. 59 VIIK nepeBomuuk o00si3aH:
SBUTHCSI TIO BBI30OBY JO3HABaTels, CJleNOBaTels, IPOKypopa, Cyaa,
CyIObH; BBIONHATH TOYHO M CIOJHA TIOPYYEHHBIH €My IMepeBo,
YIIOCTOBEPUTh BEPHOCTHh IIEPEBOAA CBOECH IOANUCHIO B TMPOTOKOIIE
CIIEICTBEHHOTO JACHCTBHS, IPOU3BEACHHOTO C €ro yJyacTHeM, a TaKke B
MPOIECCYANBHBIX JOKYMEHTaX, BPy4YaeMbIX YJYacTHHKaM IIpoliecca B
MepeBofic Ha WX POTHOW S3BIK WM JIPYrOM S3BIK, KOTOPBIM OHHU
BJIAJICIOT;, HE pa3[iallaTh CBEICHHS MAaTepHajoB Jelia; COOII0NATh
MOPSIIOK TIPU THPOU3BOACTBE CIIEACTBEHHBIX ACHCTBHHA W Mpolecce
cynebHoro 3acenmanus. [Ipu 3aBeoMO HENPaBMIIBHOM IEPEBOE JIHOO
YKIIOHCHUA OT BBIIIOJHCHUA CBOUX 06$I3aHHOCTeI>'I MEPEBOAYHNK
MIPHUBIIEKAETCS K YrOJOBHON OTBETCTBEHHOCTH B COOTBETCTBHH CO CT.
351 u 352 YK.

OO0s13aHHOCTH ¥ OTBETCTBEHHOCTH MEPEBOUMUKA JTOJIKHBI OBITh
pa3bsCHEHBl €My clefoBaTeieM (J03HaBaTeleM) Iiepel] HadaioM
CIIEJICTBEHHOTO JIEHCTBHS WM CYIIOM B IMOJTOTOBUTEIHHONH YaCTH
CyneOHOTO pa3OupaTenbCcTBa, O YeM IEPEeBOJYMK [AeT IOAIHCKY,
KOTOpasi IpUOOIIAECTCSl K MaTepuaiaM yroJOBHOTO JAeda.

IloHsATOM — MU0, HE 3aMHTEPECOBAHHOE B HUCXOJ€ YTOJIOBHOIO
Jiena, MpHUBIEKaeMOe IPOKYPOPOM, CJIENOBATENeM WIIH JI03HaBaTeIeM
JUIA  yOOCTOBEpeHUs (akTa MPOM3BOACTBA, XOJa M PE3yIbTaTOB
CIIEACTBEHHOTO WM JPYroro NpOLECCYalbHOrO JIEHCTBUS IS
ynoctoBepeHus: (hakta €ro NPOU3BOJACTBA, COAEPXKaHMS, XOAa U
pe3ynbTaroB (cT. 60 VIIK).

He AOIMyCTUMO IIPUBJICUCHHUE B Ka4dyeCTBC IIOHATBIX
HECOBEPIICHHOJIETHHX, T, HaXOSIIUXCS B COCTOSIHAH
HEBMEHSEMOCTH,  YYacTHHKOB  Cyle0HOro  mpomecca M UX
POACTBEHHHUKOB, pa6OTHI/IKOB IIPaBOOXPAHUTCIIBHBIX OpTraHoB,
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WMEIOIUX TIOJIHOMOYHUSI K MPOBEJCHUIO OIEepPATHBHO-PO3BICKHBIX
MEpOTIPHUSITUH, JOZHAHHS U MPEIBAPUTEIHLHOTO paccieIOBaHusI.

B  mpousBoxcTBe  CIIEACTBEHHBIX  JICWCTBHM  JIOJKHBI
y4acTBOBaTh HE MEHee ABYX MOHATHIX. [lepen HawamoMm cieacTBEeHHOTrO
NeWCTBUS JO3HABATENb, CIIEI0OBATENb, IPOKYPOP PA3bCHIIOT MOHSITHIM
WX MpaBa U 003aHHOCTH.

B coorBerctBuu ¢ 4. 4. ct. 60 VYIIK nonsToii Bmopase:
y4acTBOBaTh B IPOU3BOJCTBE CIEICTBEHHOI'O ACHCTBUS; BBIPAXKATh 110
MOBOAY CJEACTBEHHOTO JEHCTBHUS MHEHUE U JeNaTh 3aMedaHus,
MOJUIEKALINE 3aHECEHUIO B MPOTOKOJ; 3HAKOMUTBHCS C HPOTOKOJIOM
CIIEACTBEHHOTO ICWUCTBHS, B KOTOPOM OH Y4YacTBOBAal;, IPUHOCHUTH
aJi00bl Ha ACWCTBUS JO3HABATEINS, CIEIOBATENS, TPOKYpPOpa.

[lonsToli nOMKEH OBITH CHOCOOEH TIOMHO M MPaBUIBHO
BOCIIPHHUMATb IPOUCXOAALINE B €0 IPUCYTCTBUU EHCTBHU.

OO0s3aHHOCTH MOHSATOro: sIBKA II0 BBI30OBY JIO3HABaTeJs,
cliefoBaTessl, MPOKypopa, cyda, CyObH, YYacTHE B IPOU3BOJCTBE
CIIEACTBEHHOTO JAEHCTBHSA; YAOCTOBEpPEHHE CBOCH MOAMUCHIO B
MIPOTOKOJIE CJIEJICTBEHHOTO AEWCTBHSA (PakTa ero MpOM3BOJACTBA, E€T0
X0Jla M pe3yabTaToB; HE pasrjallieHHe CBEJIEHUH CIeICTBEHHBIX
MaTepHajoB; COOMIOCHNE MOPSAKA MPH MPOU3BOJICTBE CIIEICTBEHHBIX
neiictBuil. llpm yKIOHEHHMH OT ABKM JHMOO OT BBIIOJHEHHUS CBOMX
00513aHHOCTEH MOHATOW HECET OTBETCTBEHHOCTH B COOTBETCTBHH CO CT.

352 VK.

BOHpOCLI " 3aJaHUA 1] CAMOKOHTPOJIsA:

1. JlaiiTe NOHATHE YYaCTHHKOB YrOJOBHOI'O CYIONPOU3BOJICTBA U
MPOBEIUTE UX KIACCUPHUKALIUIO.

2. OxapakTepHu3yiTe MNpPOLECCYalbHOE TIOJ0KEHHE YYaCTHHUKOB
Hporiecca, OTCTAMBAIOIIMX CBOM HJIM IPEACTABISIEMbIE HHTEPECHl B
YTOJIOBHOM CY/IOIIPOU3BOJCTBE HA CTOPOHE OOBUHEHMS U 3aIUUTBL

3. KakoBo mporeccyasibHOE IOJOKEHHE HWHBIX YYaCTHHKOB
YTOJIOBHOTO CYOIPOU3BOACTBA?
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I'JIABA 5. JOKA3BIBAHUE U TOKA3ATEJIbCTBA B
YI'OJIOBHOM CYAOITPOU3BOACTBE

B pesynbraTe u3ydeHus raaBbl 5 00yqaromunics T0HKEH:

3Hamb:

— OCHOBHBIE CBEIEHHS O CYIIHOCTH, 3HAUYE€HWH, CBONCTBAXx,
KJaccu(UKaIMY, MUCTOYHUKAX JOKa3aTeNbCTB, MpPEAMETe M Tpeaenax
JOKa3bIBaHUS, a TaKXe O IpOoLecce JO0Ka3blBaHUSI B YrOJIOBHOM
CYIOIPOU3BOCTBE;

— cojepXaHHME KaTeropuil «I0Ka3aTeabCTBO», «IIPEIMET

JOKa3bIBaHU, «IIpeaebl JOKa3bIBaHU), «HUCTOYHUKH
JOKa3aTCIbCTB, «Ipouecc JOKa3bIBAHHUA, <(CO6I/IpaHI/IC
JOKa3aTCJIbCTB, «IIPOBEPKa JOKa3aTCIbCTB, «OIICHKa
J0Ka3aTCILCTBY»,

— O0COOEHHOCTH TPABOOTHOIICHHUM, BO3HHKAIONIUX B IPOIIECCE
JIOKa3bIBaHUSI B YTOJIOBHOM CY/IOINPOU3BOJICTRE.

ymembn:

— NpUHUMATh OOOCHOBAHHBIE MPOLECCYATbHBIE PEIICHUS O
MPOM3BOCTBE IPOLECCYANbHBIX ICHCTBHI B CBS3H C COOHMpaHHEM,
MPOBEPKOU 51 OLIEHKOM JIOKa3aTeNbCTB, HETIOCPEICTBEHHO
OCYIIECTBIISITH M TPOLECCYaTbHO OQOPMIIATH COOTBETCTBYIOIIHE
poleccyanbHble JEHCTBUSL.

5.1. O0masi XapaKTepUCTHKA YYEHHSI 0 I0KA3ATEIbCTBAX
U I0KA3bIBAHUHU

OCHOBOl YTOJIOBHO-TIPOIIECCYAIBHON NIEATEIBHOCTH SIBIISIETCS
MMO3HaHUE OOCTOATENBCTB COBEPIIEHHOTO MPECTYIUIEHUs. B yromosBHOM
Mpoliecce OHO OCYILECTBISIETCS O OOIIMM MpaBWiIaM MMO3HABATEIBLHON
nestenbHocTd. Ho  0coOSHHOCTBIO TMO3HAHUS, OCYIIECTBIISIEMOTO
OpraHaMi TIPENBAPHUTEIHHOTO PACCIENIOBAHHUS U CYIOM, SIBISIETCSA TO,
YTO OHH OO53aHBI YSICHHUTH MPOU3OMIEIIee HE TOJNBKO JJs cedsd, HO U
MOATBEPAUTH 3TO CBEACHUSIMH, KOTOpHIE HEOOXOAMMO 3aKpENHUTh,
OTpa3suThb B MarepHagax yYrojioBHOTo Jjena. To ecTb IO3HaHHE B
YTOJIOBHOM TIPOIIECCE HOCHT YIOCTOBEPHUTEIBHBIH XapakTep M B CHIY
3TOTO HA3BIBAETCS TOKA3bIBAHNEM.

HopMBel  yromoBHO-mpoleccyalbHOrO  IpaBa,  KOTOpPBIE
pErIaMEeHTUPYIOT 3Ty  JIEATENBHOCTh,  YKa3blBAIOT  IMPHU3HAKU
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JI0Ka3aTeNbCTB, KPYr TOJJIKANINX JIOKa3bIBAHUIO OOCTOSITENBCTB,
colepkaHHe  mporecca  JOKa3plBaHUS W T.J4.,  00pa3yior
JI0Ka3aTeNbCTBEHHOE TpaBo. OHO SBISETCS OPraHUYECKOH YacThiO
YTOJIOBHO-TIPOIIECCYATBHOTO MpaBa W MOXET OBITh TOJILKO YCIOBHO
BBIJICJIEHO U3 BCE ero cucteMbl. Ho 1 B Hayke yrojoBHOTO mpoliiecca, U
B Kypce YUeOHOW IUCUWIUIMHBI TPHHATO BBIACIATH YYEHHE O
JIOKa3aTeNbCTBAX W JIOKA3bIBAHWU (TEOPUIO JIOKA3aTENBCTB) Kak
COCTaBHYIO YacTh HAYKH M y4eOHOT0 Kypca yroJOBHOIO Tpoliecca.

Ero mpeaAMETOM ABJIAAIOTCA HOKA3bIBAHUC KAK ACATCIbHOCTL U
J0Ka3aTeIbCTBEHHOE TPaBO KaK COBOKYIMHOCTb COOTBETCTBYIOIIHMX
MpaBOBBIX HOpM. Teopusi TOKa3aTenbCTB U3ydaeT UCTOPUIO BOIMPOCa,
paspabaTheIBacT HAYIHO OOOCHOBAHHBIE PEKOMEHIAIINY, HAIPaBIICHHEIE
Ha MPaBWIbHOE IMOHMMAaHHE M OCYLICCTBICHUE MOKA3bIBaHUS B XOJ€
YTOJIOBHO-TIPOIIECCYATBHOM JEATEIbHOCTH, YKa3bIBACT MPAKTHKE ITyTH
MPaBWIBHOTO  HCIOJB30BaHUS  JIOKA3aTelbCcTB,  (HOpMHpPOBaHUS
JOCTOBEPHBIX BBIBOJOB IO JICITY.

Takum 00pazom, Teopusi IOKa3aTeNbCTB KaK COCTaBHAs 4acTb
YrOJIOBHO-TIPOIIECCYANBHOW HAYKH, SBISISICH TEOPETUYECKOW 0a3oi
JI0Ka3aTeNIb,CTBEHHOTO TIpaBa:

a)  M3yYaeT  IOPUAMYECKHE  HOPMBI  (COCTaBJISIOIIME
JIOKa3aTeNIbCTBEHHOE MPAaB0), KOTOPBIC OMPEICNAIOT MPOLECCYATbHBIN
MOPSIIOK JTOKa3bIBAHHUS;

0) pa3pabaTbiBacT MPOOIEMBI JTOKA3bIBAHUS KaK Pa3HOBUHOCTH
mporiecca Mo3HaHus;

B) UCCIleAyeT crieruduieckre GOpMbI MPAKTUKN KaK KPUTEPUEB
WCTUHHOCTH BBIBOJIOB I10 JENY;

I) H3yd4aeT TMOHITHE JOKa3aTeNbCTB, IOHATHE IIpeaAMeETa
JIOKa3bIBaHUs, CTPYKTYPY Mpoliecca JTOKa3bIBaHMS,

Il) BRIpabaThIBACT TapaHTUN OOBEKTHBHOCTH JOKA3bIBAHNS,

€) HCcIeAyeT poiib HaydyHO-TEXHMYECKOTO Mporpecca B
JIOKa3bIBaHUU U T.]1.

Teopust oKa3aTenbCTB OCHOBBIBACTCS HA TEOPHU ITO3HAHHUS
(rHOCeosOTHH), KOTOpas pacKpbhIBaeT OOIIHEe 3aKOHBI OTPAKEHUS
OOBEKTUBHOW  JNEHCTBUTENBHOCTH B CO3HAHWMU  JIIOAeH |
3aKOHOMEPHOCTH pa3BUTHSA Ipollecca TO3HAHHA. PacKkpbiBaeMbie
Teopuield  MO3HAHWS 3aKOHBI JeHcTBYIOT B 000l  oOmactu
M03HaBaTEeILHOM ACATCIBHOCTH, OHM IPUMEHUMBI KaK K IIO3HAHHIO
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3aKOHOMEpPHOCTEH Pa3BUTHS MPUPOJBI, OOIIECTBA, TaK U K TMO3HAHUIO
YacTHBIX Tpynn ¢aktoB. Tak Kak YroJOBHO-TIPOIECCYalIbHAsS
JESATENbHOCTh CBS3aHA C IO3HAHHWEM JEHCTBUTENBHOCTH, TO TEOPHS
JOKa3aTeNbCTB,  [IOKA3aTEJIbCTBEHHOE MPaBO W IPaKTHYECKas
JeSITEIFHOCTh OPTaHOB MPEIBAPUTENHHOTO PAcCIeNOBaHUA W Cyaa
OCHOBaHBI Ha TEOPUH MMO3HAHUS (THOCEOJIOTHH).

B ocHOBe 1o3HaHUS B YTOJIOBHOM IPOLIECCE JIE)KAaT OCHOBHBIE
MOJIOKEHUSI THOCEOJOrHU (O MEPBUYHOCTH MAaT€pUU U BTOPUYHOCTH
CO3HAHMS, O BO3MOXKHOCTH TIO3HAHHMS YEIOBEKOM OOBEKTHBHOM
peaJbHOCTH, O €ro CIOCOOHOCTM MpPaBWIBHO  BOCIHPHHUMATH
OKPYXAIOIIYI0 AEHCTBUTEIBHOCTh, O CTYIEHAX MO3HAHUSA, €r0 MyTAX U
crnocobax, 00 OOBEKTMBHOW HMCTHHE Kak IIed IIO3HAHWS, O POIHU
00IIECTBEHHO-UCTOPUUECKON MPAKTHUKH B MO3HAHWUHU). DTH TOJOKEHUS
JAl0T YHMBEPCAJIbHBIM METOJOJIOTMYECKUN KJIIOY Ui  IO3HAHUS
00CTOSTENBCTB COBEPILEHHOTO HPECTYIUICHHUS, KOTOpOE
OCYILECTBIISIETCA B XOZI€ YTOJIOBHOIO CYJONPOU3BOJICTBA.

Ho mpuMeHeHue 3THX OTHpaBHBIX IOJIOKEHUH Mpeanogaract
WX UHTEPIPETAIHIO ¢ yaeToM crienuduku cdepbl no3Hanud. 1lo3Hanne
B YTrOJOBHOM IIpollecC€ HWMEeT IIeNBId  psii  OCOOCHHOCTEH,
00YCIIOBJICHHBIX OCOOCHHOCTSIMHM YTOJIOBHOTO CYAONPOM3BOACTBA Kak
ceuu(UUecKoro BUAA TOCYIApCTBEHHOW MEATEIBHOCTH, KOTOpbIE
3aKJIIOYAIOTCS B CIIEAYIOIIEM:

1) 3TO MO3HaHME HOCUT PETPOCIIEKTUBHBIN (OHO BCErla CBA3aHO
C YCTAaHOBJECHHEM COOBITMI MpPOIIJIOr0) W YAOCTOBEPUTEIbHBIN
XapakTep;

2) B X0/Ie TIO3HAHUS, OCYIIIECTBISIEMOTO B YTOJIOBHOM IIpoIiecce,
HE MOTYT OBITH WCIIOJNB30BaHBI MPOU3BOJBHBIC CPEACTBA U CHOCOOBI.
[lo3Hanne MOXKET OCYIIECTBISATHCS TOJBKO C IOMOIIBIO CPEICTB,
YKa3aHHbIX B 3aKOHE M HAa3bIBAEMBIX J0KAa3aT€lIbCTBAMH, U TOJBKO C
MTOMOIIIBIO CIIOCOOOB, IPEYCMOTPEHHBIX MPOIECCYAITBHOMN (POPMOH;

3) mo3HaHME B YroJOBHOM TMPOLECCE HAMNpaBICHO Ha
YCTaHOBJICHHE OIPEAEICHHOTO B 3aKOHE Kpyra OOCTOSTENbCTB,
3HaYUMBIX JUISI pa3pelieHuss YroJOBHOTO jena. TakuM oOpas3oMm,
IpeaMeT TTO3HaHMS 3apaHee ONpeesieH U OTpaHUYEH B 3aKOHE;

4) 95TO  MO3HaHME  MOXET  OCYLIECTBIATHCA  JIMLIb
OIIPCACIICHHBIMH, YKa3aHHBIMU B 3aKOHC Cy6’beKTaMI/I. HO3HaHI/Ie,
OCYILIECTBIISIEMOE HMHBIMH JIMI[AMH, HE WMEET MPOIecCyalbHOTO
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3HAYCHHUA.

5.2. IlonsiTHE M CBOWCTBA J0KA3aTEJIbLCTB

CpenctBaMu MO3HAHUSI B YIOJIOBHOM IIPOLECCE  CIIY»KaT
JoKa3aTenbCTBa. l[lOHATHE TOKA3aTeNbCTB MPHHAUICKHUT K YHUCITY
HUCXOAHBIX HEC TOJIBKO B YUCHHHM O JOKa3aTCJIbLCTBaX W NOKa3bIBaAHUU U
JIOKA3aTeILCTBEHHOM TIpaBe, HO U B IIEJIOM B TEOPHUU M MPAKTHUKE
YTOJIOBHOTO CYAOIPOW3BOACTBA. OTO IMOHITHE HANUIO HOPMATHBHOE
3akperuieHue B cT. 72 YIIK.

HOKa3aTeJIBCTBaMI/I 10 YroJIOBHOMY Aciy CUHUTAIOTCA
(hakTHUECKHE CBEJCHHS, HA OCHOBE KOTOPBIX B MOPSIIKE, OMPEACICHHOM
VIIK, cyn, npokypop, CleqoBaTellb, [103HABATEIb YCTaHABIUBAIOT
HaJIMYUe WA OTCYTCTBHE OOCTOSITENBCTB, MMEIOIINX 3HAYCHHE IS
MPaBUJIBHOTO pa3pelIeHUs Jena.

Takme cBemeHWst MOTryT OBITHh TOJTY4YeHBI TOJNBKO W3
OTIPEIICIICHHBIX, YKa3aHHBIX B 4. 2 ¢T. 72 YIIK, HCTOYHHKOB: TTOKa3aHUH

CBUICTECIIA nu IMMOTCPIICBILICT O, MoKa3aHUi nmoao3peBacMoro,
06BI/IH$IeMOI‘O, noACyaAuMOro, 3aKIIIOUCHHUA U MOKa3aHMI OKCIIepTa "
criequalucra, BCIIICCTBCHHBIX JIO0Ka3aTCIJIbCTB, IIPOTOKOJIOB

CIIEICTBEHHBIX U  CyHEOHBIX JEWUCTBUI;  CKPBITBIX  3aIlUCel;
MPOCIYIIAaHHBIX W 3a()MKCUPOBAHHBIX TEICPOHHBIX Pa3rOBOPOB;
JNIEKTPOHHBIX, BHIEO0 - W ayAWo3aluceil HaOMOJIEHUs; WHBIX
JIOKYMEHTOB.

Hcxons u3 monoxkenuii ct. 72 YIIK, noka3zareibcTBa JOJKHBI
001a1aTh CBOMCTBAMH OTHOCUMOCTH H JIOTTYCTUMOCTH.

OTHOoCHMOCTH JIOKa3aTeIbCTB - 9TO CBOMCTBO,
XapakTepu3yloIlee  CcolepKaHue JoKazaTrenbcTBa.  OTHOCHUMOCTH
JIOKa3aTeNIbCTBA MPEACTABISICT COOOH €ro CIOCOOHOCTh IO CBOEMY
COIepKaHWIO yCTAaHABINBATh OOCTOSATEILCTBA, MJIA JOKA3bIBAHUS
KOTOPBIX OHO HCIOJIb3yeTcs. To ecTh, moa TpeboBaHMEM OTHOCHMOCTH
MOHMMAETCS  HaJM4YUE HEMOCPEACTBEHHOW OOBEKTUBHOW  CBSI3U
CBEICHUI C HICKOMBIMH TIO JIEJTY 0OCTOSITEITLCTBAM.

3HaueHWe CBOKCTBA OTHOCHMOCTH COCTOMT B TOM, YTO OHO
HaIpaBysieT CyOBEKTOB TOKA3BIBAHUS Ha IOJYICHHE MMM BaXHOM IS
YTOJIOBHOTO Jiena HWH(OpPMalnuu ¢ OJHOBPEMEHHBIM HCKIIOYCHHUEM
BCEr0 TOT0, YTO MOXKET 3arpOMOXKAAThb YrOJIOBHOE AENO, 3aTPYIHSThH
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OpPHEHTHPOBAaHUE CYOBEKTOB YTOJIOBHOTO CYJONPOHM3BOJACTBA B €ro
MaTepHanax.

JlomycTHMOCTH JI0Ka3aTeNbCTBA B IIMPOKOM CMBICIIC O3HAYAET
€r0 3aKOHHOCTb, TO €CTh MOJy4eHHE U UCIIOIb30BaHHE B COOTBETCTBUU
¢ mpaBuiamu, ycranoBiaeHHbIME YIIK. JlokazaTtenscTBa, MONYICHHBIE C
HapyLICHUEM TpeOOBaHUIA VIIK, JIOJKHBI TIPU3HABATHCS
HEAOMYCTUMBIMHU, HE UMEIONITUMH FOPUINYECKON CHITBI M HE MOTYT OBITh
MOJIO)KEHBI B OCHOBY OOBHHEHHS, a TaKKe WCIOIb30BATHCA IS
AOKa3bIBaHUS JPYTrux O6CTOHTCHI)CTB, UMCHOIIUX 3HA4YCHUC AJId
paspelieHus yroJIOBHOTO Aea.

[lo cMmbICTy YrOJOBHO-TIPOIECCYATFHOTO 3aKOHOJIATENIHCTBA
OOIMYCTUMBIMHU MOTYT OLITH IMPU3HAaHbI TOJIBKO TAaKHC JOKa3aTCJIbCTBA,
KOTOpBIE OJTYYEHBI C COOMIOICHUEM Psiia YCIOBHIMA:

1) crOCOOHOCTL HOCHTENS TOKA3aTebCTBEHHON WH(MOpMAIHH
CIIY>)KHATH TEJSIM YCTaHOBJICHHS 00CTOSITENILCTB MPEAMETa JOKa3bIBaHUS,
T.¢. OBITh (h)aKTUYECKU MPUTOIHBIM JIJIS UX yCTaHOBJICHUs. Hampumep,
HEIOMYCTUMBIMH B KauecTBE JOKA3aTENBbCTB SBISIOTCA MOKAa3aHUS
CBHJETENs, €CIM OH He MOXeT yKa3aTh WCTOYHHK CBOEH
OCBEJIOMJIEHHOCTH;

2) momydeHHe 0Ka3aTellbCTBA M3 HMCTOYHHKA, YKAa3aHHOTO B
3aKOHE;

3) coOnroneHne npoLecCyalbHOH (QOPMBI, T.€. MPOLEITyPHI
IIPOBEICHUSI TEX CIEICTBEHHBIX JACUCTBUI, B pe3ylbTaTe KOTOPBIX
MOJTY4eHO J0Ka3aTeIbCTBO;

4) momydeHue IOKa3aTeNbCTBA HAMJIEKAIINM CYOBEKTOM, T.C.
TEM JIMIIOM, B IMPOU3BOACTBE KOTOPOIr'o HaAXOAUTCA OECJIO, JII/I6O HWHBIMH
CyOBEKTaMHt 0 €r0 MUCbMEHHOMY MOPYUYECHHUIO.

CBOHMCTBO MOMYCTUMOCTH SIBIISIETCS OOMIMM M KaTeTOPUYECKUM
Tpe6oBanneM. B coorserctBum co cr. 88! VIIK, nokasarenncTsa
MPU3HAIOTCS HEAOMYCTHMBIMHU, €CJIM OHM MOJYYEHBI C HapyLICHUSIMHU
TpeboBaHmii Hactosimero Kopekca, myTeM IHUIICHUS WJIM CTECHEHUS
rapaHTUPOBAHHBIX 3aKOHOM IPaB YYacCTHUKOB YTOJIOBHOTO Ipoliecca,
HapyloIeHHeM TIopsaKka cOopa JJ0Ka3aTeNbCTB WIIM WHBIX TPABHII
YTOJIOBHOTO TIpOIIecca MPH TOCYAEOHOM pacclieZIOBaHUHU WIH CYIeOHOM
pa3OupaTenbCcTBE  Nena, TOBIMSUIA  WIM  MOTJIM  TOBIUATH Ha
AOCTOBEPHOCTDH IMOJTYUCHHBIX (1)3KTI/I‘ICCKI/IX JaHHBIX, B TOM YHUCJIC C:

116



TJIABA 5. JOKA3BIBAHHME U JOKA3ATEJIbCTBA B YI'OJIOBHOM CYJOITPOU3BOACTBE

— MPUMEHEHUEM TTBITOK, JKECTOKOTO OOpaIleHusI, HACHINS, YTPO3,
oOMaHa MM UHBIX, HE3aKOHHBIX JESHHIA;

— HCIIOJIb30BaHUEM 3a0NYXKIEHUS, BO3HUKIIETO BCJIEICTBUE
HEPa3bsACHEHUS, HEMOJIHOTO0 WJIM HENPABWIBHOIO Pa3bsCHEHUS IpaB U
00513aHHOCTEH Y4aCTHHKA YTOJIOBHOTO IPOLIECCa;

— T[OpPOBEACHUEM TMPOLECCYaIbHOTO JEUCTBUA JIMIIOM, HE
MMEIIUM I@paBa OCYHIECTBISTh MPOU3BOACTBO MO JIaHHOMY
YTOJIOBHOMY JIENY;

— MPOBEJICHUEM IPOLIECCYAIBHOTO ACHCTBUS C YYaCTHUEM JIMLA,
MOJJIEXKAIIETO OTBOAY;

—  CYUIECTBEHHBIM  HApylmIEHUEM  MOpsSAKa  MPOBEACHUS
MPOLECCYATBHOTO JEHCTBUS;

— TOJYYCHHUEM JIaHHBIX OT HEU3BECTHOTO HCTOYHHWKA JTUOO OT
WCTOYHWKA, KOTOPHIA HE MOXET OBITh YCTAaHOBJIEH B YTOJIOBHOM
porecce;

—  DOpPUMEHEHUMEM B  XOA€  JOKa3blBaHHUS  METOJOB,
MPOTUBOPEYAIINX COBPEMEHHBIM Hay4YHbIM 3HAHHSM.

HenonycTuMoCTh /10Ka3aTeNbCTB, @ TaKXKE BO3MOXXHOCTh HX
OTPaHUYECHHOTO WCIIOJIb30BaHUS B YTOJIOBHOM nporuecce
YCTaHABIMBAIOTCS JO3HABATENEM, CJIEAOBATEIEM, NMMPOKYPOPOM, CYIOM
WIH CyIbed N0 WX COOCTBEHHOW WHUIMATHBE WM II0 XOJaTalCTBY
CTOPOH. dakTHyeckue JaHHBIC O TIPUMCHCHHU B OTHOUICHHU
moago3peBacMoro, O6BI/IHSICMOFO Win nOoACYyAUMOTO TIBITOK HJIHU
KECTOKOTO OOpallleHus TIOJIekKAT MPOBEPKE U OLIEHKE C TOYKH 3PEHUS
JOMYCTUMOCTH HX IOKa3aHUM KaK J[0Ka3aTesbCTB, HE3aBUCHUMO OT
HaJIn4uA UX 3asBJIICHUS WIN XOﬂaTaﬁCTBa 3alllUTHHUKA.

Jo3HaBaTenp, cienoBarenb, MNPOKYpPOp, CYyH, CyAbs, pemas
BOTIPOC O HEAOMYCTUMOCTH JIOKA3aTENbCTB, 00s3aHBI B KAKIOM CITydae
BBISICHUTB, B UYEM KOHKPETHO BBIPA3WIOCH TOMYIIEHHOE HAPYIICHHE, U
NPUHATh MOTHUBUPOBaHHOE peuieHue. [lpu3HaBas [10Ka3aTENbCTBO
HEJIOIYCTUMBIM B CBSI3M C IIPUMEHEHUEM IMBITOK WIH KECTOKOTO
oOpalieHus, JO3HaBaTelb, CIEJ0BaTeNb, MPOKYpPOp, CYI, CYIbsi B
Ipeaesax CBoel KOMIETCHIIMY ITPUHUMAIOT MEPBI O COOTBETCTBYIOIIEH
OTBETCTBEHHOCTH JIUI], TOMYCTUBIIUX UX IPUMEHEHHE.

JoxazaTtensCTBa, NpPU3HAHHBIE HEAOMYCTUMBIMU, CUHUTAIOTCA
HGI[CfICTBHTCJIBHBIMI/I, HE MOT'YyT GBITI) IIOJIOKCHBI B OCHOBY 0OBHHEHUS
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W WCIONB30BAaThCA TPU JOKAa3BIBAHUHM JIIOOOTO OOCTOSTENHCTBA,
ykazaHHoro B CcT. 85 YIIK.

dakTuueckue JaHHBIE, TOJYYCHHBIE C  HapyLICHUSIMH,
ykazaHHbIMH B 4. 1 cT. 88 YIIK, MoryT OBITh UCTIOIB30BAHEI B KAYECTBE
JI0Ka3aTeNbCTB (DaKkTa COOTBETCTBYIONIMX HAPYIICHHH M BUHOBHOCTH
JIUII, UX TOMYCTHUBIIUX, B XO/I€ pacciel0BaHus YroJIOBHOIO Jefa.

Takum  oOpa3oM, 3akoHOAaTenb  pa3paboTan  IETIbHBIA
MEXaHU3M IIPU3HAHUS JOKa3aTeNbCTB HENONYCTUMBIMHM, Kak C
WCTIONB30BaHUEM (aKTOB 3JI0YNMOTPEOICHUSI CO CTOPOHBI BIIACTHBIX
CyOBEKTOB, TaK W CO CTOPOHBI JPYTHX YYaCTHHKOB YrOJOBHOTO
CYAOIPOU3BOACTBA, OCYIIECTBIISIOIINX CBOU (DYHKIIHH.

5.3. IlpeameTt 1 nmpeaesbl J0KA3bIBAHUS

Jloka3piBaHUE B YTOJIOBHOM CYJIOIIPOU3BOJICTBE HAIPABJICHO HA
YCTaHOBJICHHE OTIpeZICTIEHHBIX ~ TTePEUUCIIEHHBIX B 3aKOHE
o0cTosATenbcTB. To ecTh ero mpeaMeT 3apaHee onpezesieH U OTpaHnyueH
3aKOHOM. J[OKa3bIBAaHHIO MOJJICIKAT JHIIb T€ 00CTOSATEILCTBA, KOTOPHIE
MMEIOT OTHOIICHWE K MPECTYIUICHUI0 W KOTOpPhIE TO3BOJSIOT
MPAaBUJILHO Pa3pELIUTh YTOJIOBHOE AEJIO.

Takue OOCTOATENBCTBA, TOJJICKANIUE YCTAHOBJICHHUIO IO
KKIOMY YTOJIOBHOMY JIeTy, Ha3bIBAlOT MPEeAMETOM JT0KA3bIBAHMS.

[lepeuens aTux obcrositensCcTB MaH B cT. 85 YIIK:

1) coObITHE mpecTyIuieHUs: (BpeMs, MECTO, CIOCO0 M JApYyrue
00CTOSATEIHCTBA COBEPIICHHUS IPECTYIICHHUS);

2) 00CTOSITEIILCTBA, ONMPEIEISIONINE THYHOCTH OOBHHIEMOTO;

3) 00CTOSITENBCTBA, UCKITIOYAIOIINE PECTYTHOCTD JICSIHUS;

4)  0OCTOATENBCTBA, KOTOPBIE  MOTYT  CIOCOOCTBOBATH
OCBOOO/ICHUIO JIMIIA OT YTOJIOBHON OTBETCTBEHHOCTH U HaKa3aHUS;

5) o6crosTeNnbeTBa, ONMPENEMIONIE BHHOBHOCTE OOBHHIEMOTO
B COBEpIUICHUH MPECTYIJICHUS W CIOCOOCTBYIOIINE €r0 COBEPIIEHUIO,
CTEIICHb BUHOBHOCTH M €TI0 MOTHUBBI,

6) 0OCTOATENLCTBA, BIMSAIONIME HA CTENEHb K XapakTep
OTBECTCTBECHHOCTH 06BI/IH$ICMOI‘O, a TaKXE HHBIC O6CTO$ITCJIBCTBa,
XapaKkTepU3yIOlIre JIMYHOCTH OOBHHSIEMOTO;

7) o0crosiTenbCcTBA, ONPEICNAIONINE XapakTep U pasMmep
yiiep6a, IPUIMHEHHOTO MPECTYILICHUEM;
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8) oOcrosTenbcTBa,  CIIOCOOCTBYIOMIME — OCYIIECTBIEHHUIO
MPECTYILICHHS.

Vkazanaele B cr. 85 VIIK o0crogrennscrBa, IMMOMIEKAIIUE
JIOKa3bIBAaHUIO TI0 KAXKJOMY YrOJOBHOMY AENy — 3TO JHIIb 00Ias
MOJie]Ib TPeIMETa JIOKa3blBaHMS, €ro 3aKOHOAaTelIbHas cxema. [lpu
pacclieZIOBaHUU Ka)XJIOTO YrOJOBHOTO Jielia, MPEeJAMET JOKa3bIBaHUS
KOHKPETH3UPYETCs, HAIONHAETCS WHIWBUAYAIbHBIM COJEp)KaHHEM B
3aBHCUMOCTH OT BHJa COBEPIICHHOTO TPECTYIUICHUSA, OT €ro
KOHerTHI)IX 06CTO}1TCJ'H)CTB.

[lo oTHenbHBIM KATETOPUSIM YrOJOBHBIX JIeJd CYIIECTBYIOT
HEKOTOpPBIE OCOOCHHOCTH TIpeaMeTa OKa3bIBaHWs. Tak, To jermam
HECOBEpIICHHONETHNX B cooTBeTcTBHH co cT. 90 VYIIK mpu
MPOU3BOICTBE PACCIICIOBAHUS U CYICOHOTO pa30MpaTeIbCTBA HAPSIAY C
00CTOATEIHCTBAMH OOIIEr0 TIpeIMeTa JOKa3hIBAaHWS OJDKHBI OBITH
YCTaHOBJICHEHI:

— BO3paCT HECOBEPIICHHOJETHErO (YUCIIO, MeECAl, TOoJ
POXIEHHS);

— YCJIOBI/ISI KU3HU, O6y‘~IeHI/I$I " BOCITMTAaHMUS,

— TpPUYMHBI W YCJOBHS, CIIOCOOCTBOBAaBIINE COBEPIICHHUIO
MPECTYILICHHS] HECOBEPIIICHHOIETHUM;

— HaJIM4He TIOJICTPEKaTeNIeld U HHBIX COYYACTHHKOB.

[Ipy Hamuuum ke [NaHHBIX 00 YMCTBEHHOH OTCTaJOCTH
HECOBEPIIICHHOJIETHETO, HE CBS3aHHOM C IYIIEBHBIM 3a00JICBaHHEM,
JIOJDKHO OBITH BBISBJIECHO TaK)KE, MOI JU OH IIOJHOCTBIO OCO3HABaTh
3HAYCHHE CBOUX JICHCTBHIA.

OTu 00CTOATENBCTBA, COCTABIISIIOIIAE OCOOCHHOCTU MpeaMeTa
JIOKa3bIBaHUS TI0 JieJlaM HECOBEPIICHHOJETHHUX, MO CBOCH CYITHOCTH
JIUATTE ACTATM3UPYIOT KOMITOHEHTHI OOIIEro mpeaMeTa JTOKa3bIBaHUS,
OpUEHTHPYS CJCACTBHE W CyA Ha YIIyOJIEHHOE WCCIICOBAaHHE TEX
O00CTOATENBCTB, KOTOPBIE HWMEIOT 3HAu€HWE JUIS  TOBBIIICHUE
BOCIHUTATENBHON W MPOMUIAKTHYECKON HAIPABICHHOCTH YrOJOBHOTO
CYI[OHpOI/I3BO}1CTBa, I/IHJII/IBI/I)IyaHI/ISaHI/II/I OTBCTCTBCHHOCTH U HAKA3aHUA
KQ)K0T0 HECOBEPILICHHOJICTHETO.

C mnoHsATHEM TIpeMeTa TOKa3bIBaHUS TECHO CBSI3aHO TOHSTHE
npeaeaoB 10Ka3bIBaHUsA. Eciy mpeaMmer MOoKa3bIBaHHS MPEICTABISET
co00if KOMIUIEKC OOCTOSITENBCTB, YCTAHOBJICHHE KOTOPBIX JIAeT
BO3MOXXHOCTh TMPABUJIBHO Pa3pPEIIMTh YTOJIOBHOE JIEJ0, TO MPEACibl
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AOOKa3bIBaHUA — O3OTO KpPYT, 00BeM KOHKPETHBIX O0Ka3aTCIbCTB,
H€O6XOI[I/IMBIX I YCTAaHOBJICHUA UCKOMBIX 00CTOSTENILCTB.
HpaBI/IJ'H:HOC OIIpCACICHUC MPCACIIOB [JOKAa3bIBAHUA — 3TO

o0ecrieueHre TaKoW COBOKYITHOCTH JIOKA3aTENbCTB, KOTOPAs MPHUBOIUT
K YOeXJCHHIO B pealbHOM CYIIECTBOBAHUU  OOCTOSTENBCTB,
oOpa3yrolux TNpeaMeT JoKa3biBaHWsA. [Ipenenbl  J0Ka3bIBaHUS
YKa3bIBalOT Ha JOCTATOYHOCTH JOKA3aTENIbCTB JJISl IPHUHSITHS TOrO WU
HWHOTO PEIICHHUS.

IIpenensl noka3piBaHUA SIBIISIOTCA OLIEHOYHOW KaTErOpHUeEH.
OHU OmpenensoTCs MO0 KKIOMY KOHKPETHOMY YIOJOBHOMY NNy B
3aBUCUMOCTH OT MMEIOIIUXCS JI0KAa3aTeIbCTB [0 BHYTPEHHEMY
yOCKIIEHUIO CIIEJI0BATENIS U Cy/Ia.

5.4. CTpykTypa npouecca 10Ka3bIBaHUSA

B cootrBerctBun co cr. 86-88 VYIIK mpoliecc noka3bIBaHUs
BKJIIOYAET CIEIYIONINE DJIEMEHTHL: COOMpaHHe, MPOBEPKY W OLEHKY
JOKa3aTensCTB. [Ipm 3TOM He cjlegyeT NpPeACTaBIsATh MPOLECC
JOKa3bIBaHUSl Kak IIOCIENOBATENbHO CMEHSIOIUE Jpyr Apyra
cobupanue, TPOBEPKY U OIEHKY JOKA3aTeIbCTB. JTO DJIEMEHTHI
MPENCTaBIAIOT cOo0OM COCTaBHBIE YacTH JOKas3bIBaHWS, HO HE €ro
JTambl, TaKk KaKk OHHM MPOUCXOAST OJHOBPEMEHHO, IMEPEMEXasch, a He
Clenys APYT 3a APYTOM.

CoOupanue aokazateabctB (ct. 86 VYIIK) mnpeacrasmser
c000l1 HaydaJIbHBII MOMEHT HOKA3aTelIbCTBEHHOM IesdTeabHOCTH. llof
coOMpaHWEM [I0Ka3aTeNbCTB, KaK TMPaBWIO, ITOHHUMAETCS TIIOUCK,
oOHapyXeHHe, TOoNy4YeHne (W3BJIeUeHHe, HWCTpeOOBaHWE) MOTYIIUX
HMETh OTHOILIEHHE K YrOJIOBHOMY JEl1y CBEACHUM, a TaKke
3aKpeIieHre UX B IPEIyCMOTPEHHBIX 32aKOHOM HCTOYHUKAX.

Cobupanne J0Ka3aTeIbCTB OCYIICCTBISACTCS JO3HABATEIICM,
cleoBaTeleM, IMPOKypOpoM M CyIOM IIyTeM TIIPOHU3BOJCTBA
CIIEICTBEHHBIX M HMHBIX IPOLECCYaJIbHBIX IEHCTBUMA (HMCTpeOOBaHHE
JOKYMEHTOB M TNPEIMETOB M HX MpHOOIIEHHE K Jely; TpeOoBaHHE O
MPOU3BOJICTBE PEBU3UI M IPOBEPOK U T.]I.).

JlokazarenscTBa  MOTYT  OBITH  TaKkXe  IPEACTABIICHBI
y4acTHHUKaMHU Tpolecca TpaXKAaHaMu, JOJDKHOCTHBIMH  JIMIIAMU
NPEANPHUITHH, OPraHU3alMK U YUPESKACHHUH 10 cBoei nHUuuaTuse (4. 4
ct. 86 YIIK). Ho st npolieccyalibHOTO 3aKPEIUICHUS 3THX 00ObEKTOB B
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KayecTBe JOKa3aTeNbCTB HEOOXOJUMO UCIIONH30BAHNWE BIIACTHBIX
[IOJIHOMOYMM  COOTBETCTBYIOIIMX  OpraHoB. B 3ToM  cMblcie
NpEACTaBICHHE OOBEKTOB — BO3MOXHBIX JOKa3aTelbCTB — CO34AET
yCIIOBHUSL Uil COOMpaHMs JOKa3aTeNIbCTB, HO HaXOAUTCS 3a MpeaenaMu
HETOCPEICTBEHHBIX TPAHUI] 3TOTO dTara JOKa3bIBAHUS, SIBIISSICH KaK ObI
W3BHE HAIIPaBJICHHBIM K CJI€Z0BATEIIO TO3HABATEILHBIM aKTOM.

Hanuune y momo3peBaeMoro, MOTEpPHEBLIETO U OPYTUX JIMIL
IIpaBa MPEICTABIATh NMPEIAMEThl M AOKYMEHTHI AJIs1 MPUOOIIEHUS UX K
YyroJIOBHOMY Jiely B KadecTBEe JOKa3aTelabCTBa  IpEJIojaraer
BO3JIOKEHHE Ha clenoBarens (mo3HaBaTeNlss W Jp.) OOSI3aHHOCTH
MOJy4aTh M NPUOOINATh K YrOJOBHOMY €Ny IPEACTaBICHHBIE UM
0OBEKTEHI.

B cr. 86 YIIK cyOBpexTOoM coOupaHusl JOKa3aTeIbCTB Ha3BaH H
3alUTHHUK, KOTOPBIH BIIPaBe:

1) cobupare cBeleHHs, HEOOXOMUMEBIE [UIA  OKa3aHUS
IOPUANYECKON TTOMOIIIH;

2) 3ampalmBaTh CIIPaBKH, XapaKTEPUCTUKH U WHBIE TOKYMEHTHI
W3 Ppa3IMYHBbIX YYPEXKACHHUW, OpraHu3alMi, MPEANpUsTUN, KOTOpHIE
00s513aHbI B YCTAHOBJICHHOM TIOPSJIKE BBIJIABATH OTH JOKYMEHTHI I UX
KOTINH;

3) zampammBaTh C COIVIacHsl HOA3ALIUTHOTO  MHEHHE
CHEIMAJUCTOB JUIs Pa3bsICHEHUS BO3ZHUKIIUX B CBS3M C OKa3aHUEM
IOPUIUYECKOH  TOMOIIM  BOIPOCOB, TPEOYIOMIMX  CHEHAaTbHBIX
MO3HaHUH.

OnHako MpU3HATH MPEICTABICHHBIH OOBEKT JA0KA3aTeIbCTBOM,
BBECTH €ro B [eNl0, T.e. BKIIOYHTH B CHUCTEMY YK€ COOpaHHBIX
JIOKa3aTeNbCTB — 3TO  HCKIIOYHMTENbHas IpeporaTuBa  OpraHa
paccienoBanus u cyza. [Ipunsatue perieHus o npuoOIIeHNH peaMeTa
WIA JO0KyMEHTa K Jelly, B CYLIHOCTH, INPEICTAaBIsAeT COOOH aKT
3aKpeIIeHHsl JI0Ka3aTelbCTBa, 3aBEpLIAIOLIN MOMEHT COoOMpaHus
nokasaTtenscTBa. Iloka Takoe pelleHHe He NMPHUHATO, J0Ka3aTelbCTBa
eme He cymecTByioT. OHO He cobpano, He chopmupoBano. [lorTomy
MpaBoO 3alIUTHHKA COOMPATh JOKA3aTeIbCTBA, XOTSA U MPEAYCMOTPEHO Y.
3 cr. 8 VIIK, HO ero peanusalys ONOCPENOBaHA UeEpe3
COOTBETCTBYIOIIMX  YYaCTHUKOB  YIOJIOBHOTO  CYIONPOU3BOJCTBA
(mo3HaBates, ciIenoBaTeIsl, Cym).
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Cobupath A0Ka3aTeIbCTBA B TOM CMBICIIE, KOTOPBIN MPHAAETCS
3TOMY CJIOBY B YrOJOBHO-IPOIECCYaJIbHOM 3aKOHE, MOXET TOJIbKO
JOJDKHOCTHOE JTUII0, OCYIIECTBIISIONIEE YTOJIOBHOE CYJIOIPOU3BOICTBO.
3alUTHIK K€ W WHBIE YIaCTHUKHU MPOIIEecCca, KaK CO CTOPOHBI 3alllUTHI,
TaK M CO CTOPOHBI OOBHHEHHS, BIIPaBe COOMPATH U MPENCTABIATh 3TUM
JiMiaM CBEACHUA, AOKYMCHTLI W TMPEAMETHI IJIA HpI/IO6IlIeHI/I$[ X K
YTOJIOBHOMY JI€Ty B Ka4eCTBE JOKa3aTeIIbCTB.

IIpoBepka mpoxa3zarenancTB (cT. 87 YIIK) — 310 mesaTenbHOCTD
OpPraHOB pacclieJIOBaHUs, IPOKYpopa MW CylAa, 3aKIIYaromascsd B
aHaIIM3e TOJIYYCHHBIX 0Ka3aTelIbCTB, MX COMOCTABIICHUU C APYTUMHU
JIOKa3aTeNbCTBAME, COOMpPAaHWM HOBBIX J[0KAa3aTENBCTB, IPOBEPKE
HUCTOYHHUKOB ITOJYYCHHUA JOKA3aTCIbCTB.

Llenp npoBepKH J0KA3aTEIbCTB — YSICHEHUE KaueCTB U CBOHCTB
MIPOBEPSAEMBIX JTIOKa3aTeIbCTB — 1704 JIOCTOBEPHOCTH,
00POKaYeCTBEHHOCTH, TOTTYCTHMOCTH.

[IpoBepka  gOKa3aTENBLCTB  MOXKET  HOCHTBH  XapakTep
MBICITUTENILHOM, JIOTHYECKOW JEesITeNbHOCTH (aHAIHM3 JI0Ka3aTeNbCTBa,
YCIIOBUH €ro MOJIydeHUs; COMOCTaBJICHHE I0Ka3aTeIbCTBA C JAPYTUMHU
(akTHYeCKMMHM JaHHBIMHM), a MOXET OCYIIECTBIATh U IIyTeM
MPAaKTHYECKOW  JESITeNbHOCTH  (ITyTeM  TMPOWM3BOJCTBA  TaKUX
CJIEICTBEHHBIX JEMCTBUM, KaK MPOBEpKa MOKA3aHW HAa MECTe, OYHas
CTaBKa, MIOBTOPHAs SKCIIEPTU3A U T.1I.)

[IpoBepka ToKa3aTENILCTB HEOTACIUMO CBsI3aHA C UX OIEHKOM,
KOTOpasi COMPOBOX/IAET BECh IMPOIECC MOKA3bIBAHUS TI0 YTOJIOBHOMY
nery. Ha onpenemenHoM JrTame mporiecca TOKa3bIBaHUS —OIEHKA
JIOKa3aTebCTB BBICTYyMaeT O000COOJIEHHO, KaK CaMOCTOSTEIbHBIN
KOMIIOHEHT Ipollecca JOKa3bIBaHUSI. JTO MPOUCXOJIUT B TE€X CIy4YasX,
KOTJla CJIeI0BaTeNh (IO03HABATEh, MPOKYPOP, CYA, CYIbs) OLIEHUBAET
VMMEIOIIHECS B JIeJie TOKAa3aTeIbCTBA C TOUKH 3PEHUS UX TOCTaTOYHOCTH
JUIS TIPUHSTHSL TOTO WM WHOTO pelieHus. Takum o0Opa3om, OIleHKa
JI0Ka3aTeIbCTB MPEACTABISAET COOON 3aKIIFOYNTENBHBIN ATAll U SIBISETCS
OCHOBOM Il MPUHSATHUSA IPOLIECCyalIbHBIX pellieHnid. B XxoJie olleHKH Ha
OCHOBE COBOKYITHOCTH COOpaHHBIX M IPOBEPEHHBIX J0Ka3aTEJbLCTB,
MOJTY4aeTCs BRIBOJIHOE 3HAHUE O (haKkTaX U 00CTOATEIhCTBAX, BXOISIIIIX
B IIPEeIMET JTOKA3bIBAHUS.

OneHka [0Ka3aTeJbCTB TEM WIM HMHBIM  00pa3om
OCYILIECTBIISICTCS BCEMH CYOBbEKTaMH yroJIOBHOI'O TIpoilecca, HO
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IOPUIMYECKOE 3HAYCHHE HMEET JIMIIb OICHKAa J0Ka3aTeJIbCTB
JOJDKHOCTHBIX JIMI[, OTBETCTBEHHBIX 3a HMPOM3BOJCTBO IO YIOJIOBHOMY
JeIy.

Ilox omeHKOW JOKa3aTeNbCTB TIOHUMAEeTCS YMCTBEHHAs,
MBICITUTENIbHAS  JCSITeIbHOCTh CYyIbH, MPOKYypoOpa, CleaoBaTeias |
JIO3HABATENIsl, OCYIICCTBIsAEMAasi B COOTBETCTBHHM C 3aKOHOM IO HUX
BHYTpEHHEMY YOeXIeHHI0, OCHOBAHHOMY Ha BCECTOPOHHEM, ITOJTHOM U
00BEKTHBHOM PAaCCMOTPEHUH BCEX OOCTOSATEIBCTB AeNIa C TOYKH 3PEHUS
WX OTHOCHMOCTH, JOIMYCTHUMOCTH, JOCTOBEPHOCTH U JOCTATOYHOCTH
BCEX COOpaHHBIX JOKa3aTelIbCTB B UX COBOKYITHOCTH JUIS pa3pericHUs
YTOJIOBHOTO JieJia, YTO B COBOKYITHOCTH HAIIpaBJICHA HA YCTAHOBJICHHE
(aKkTOB, COCTABIIAIOLINX IIPEIMET JOKA3bIBAHUS.

Jo3HaBarenb,  ciemoBaTtenb, MPOKYpPOp, CYA,  CYIbA,
PYKOBOJICTBYSICH ~ 3aKOHOM W  IPaBOCO3HAHHEM,  OIICHHBAIOT
JIOKA3aTeILCTBA TI0 CBOEMY BHYTPEHHEMY yOeKIeHHUIO. B TO ke BpeMs
MPHU OIICHKE JIOKA3aTeJIbCTB ITH CYOBEKTHI HE CBOOOJHBI aOCOJIOTHO:
OHU TIOJYMHEHBI 3aKOHY, (hakTaM OOBEKTUBHOW NEHCTBUTEIHLHOCTH U
3aKOHAaM JIOTMKH; OCHOBBIBAIOTCS HE HA JOTaaKax U MPEINOJ0KEHHUIX,
a Ha YCTAaHOBJICHHBIX (haKTaX, UCTUHHOCTh KOTOPBIX HE BBI3BIBACT
COMHEHUH.

BryTpennee yoOexaeHune cyObekTa NpeAcTaBIsieT cOOOH He
CBSI3aHHYIO (hopMabHBIMHU MPEMUCAHUSIMHU MBICITUTEIBHYIO
JCSATCILHOCTh, OMUPAIONIYIOCS HAa  JIOCTATOYHYH COBOKYITHOCTh
PacCMOTPEHHBIX JTOKa3aTeNbCTB. BHyTpeHHee yOekIeHHe OXBaThIBaeT
CBOEH CTPYKTYpOW caM IPOIECC OIEHKH M €r0 Pe3yNIbTaT, BBITIOIHSI
TeM caMbiM JIBOMHYI 3ajady: IMepeBoJ] U3 OOBEKTUBHOTO B
CyOBEKTHBHOE  (IICUXOJIOTMYECKOEC  OTHOIICHUE  CYOBEKTOB) U
OJTHOBPEMEHHO TEPEBOM U3 CYOBEKTHUBHOTO B OOBEKTHUBHOE (Pe3yabTaT
TIO3HAHUS OTIOCPEACTBYETCS BHYTPEHHUM yOexacHweM). BHyTpeHHee
yOexieHue 03HaYaeT CIOCOOHOCTh CYOBEKTOB MIPUHUMATH PELICHHUE 110
YTOJIOBHOMY J€Ny, HE PYKOBOJCTBYSICh HHKAaKUMHU (HUYBHUMH)
YKa3aHUSMHU, Ha OCHOBE UMEIOIIUXCS JaHHBIX U JIp.

Jloka3aTeabCTBO MPU3HAETCSA OTHOCSIIUMCS K JCTY, €CIIH OHO
MPEJICTaBIsIeT cO00H (akTHUeCKHe NaHHBIE, KOTOPBIC TMOATBEPKAAIOT,
OTIPOBEPrarOT WIIM CTAaBAT TOJ COMHEHHE BBIBOIBI O CYIIECTBOBAHUU
O0OCTOSITENBCTB,  HMMEIOIIMX  3HAYEHWE  JUIS  JaHHOro  Jeja.
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JlokazaTenbCTBO TPHU3HAETCS JIOCTOBEPHBIM, €CJIH B pe3yjbTaTe
IIPOBEPKU BBIACHACTCA, YTO OHO COOTBETCTBYCT HeﬁCTBHTeHLHOCTH.

Opranel  YrojxoBHOIO  MpEciCOOBaHUs  JAalOT  OLEHKY
J0Ka3aTeNbCTBAM C TOUYKH 3PEHHS UX JOCTATOYHOCTH AJISI IPUBJICUCHUS
JUIla K YTOJOBHOW OTBeTCTBEHHOCTH. Cyl, Cyaps AT OILIEHKY
JOKa3aTeNbCTBaM JUIS  pEIICHUs] BOMpPOCa O BHHOBHOCTH  HIIH
HEBUHOBHOCTH IOACYOMMOTO II0 Mepe HuX JOCTaTOYHOCTH MJIs
IIPUBJICYCHHUS €r0 K YTOJIOBHOM OTBETCTBEHHOCTU. B cooTBeTCTBHH C u.
5 cr. 88 VIIK COBOKYIMHOCTB J0Ka3aTeNbCTB MPU3HAETCA JOCTATOYHOMN
IUIS1 pa3pelieHus YrOJIOBHOTO Jella, €CJIM COOpaHbl OTHOCALIMECS K JIENTy
JOIYCTUMBIE 10Ka3aTeIbCTBA, HEOCIIOPUMO YCTAHABIMBAIOLINE UCTHHY
000 BCeX M KAKIOM U3 OOCTOSATENBCTB, TOUISKAIINX JOKA3bIBAHUIO.

CormacHo 4. 6 cr. 88 VYIIK mo ¢opmanbHBIM TNpH3HAKAM
HHUKaK{e JJ0Ka3aTelIbCTBA HE MMEIOT 3aBEJOMBIX IPEUMYINECTB NEpen
npyrumMu. TakuMm o0pa3oM, B 3aKOHE HE YKa3BIBAIOTCS (opManbHBIC
yCJIOBUS, KOTOpBIE 3apaHee OIpeneisuid Obl IIEHHOCTh W 3HAYCHUE
Ka)XZIOT0 JOKA3aTeJIbCTBA B OTAEIBHOCTH M UX COBOKYITHOCTH.

OOcTosiTeNnsCTBA M WX TpaBOBask OICHKA, YCTAHOBJICHHBIC
BCTYIIUBIIMM B 3aKOHHYIO CHIIy IIPUTOBOPOM, IIPHU3HAIOTCA CYIOM,
MPOKYpPOPOM, CJeloBaTeNIeM, JO3HaBaTeneM O0e3 JOMOTHUTEIBHOM
npoBepkH (cT. 89 VIIK). Takoe mpaBuito, Koraa pemeHne MpUHIMAaeTCs
Mo ojAHOMY Jienly Oe3 MpOBEpKH IO JIPyroMmy Jeily, Ha3bIBaeTCs
YroJI0BHO-TIPOLIECCYAJILHOI MPeoIuIneii.

BerynuBimee B 3aKOHHYIO CHJIy pELIEHHE CcyZa IO
IPaXJAaHCKOMY, CEMEHHOMY, SKOHOMHUYECKOMY JiejlaM, TIOCTaHOBJIEHHUE
cyala Tmo JenaM 00  aAMHUHUCTPATUBHBIX  MPABOHAPYLICHHUSX
00s13aTeNIbHO A7l Cy/a, HPOKYpopa, CIeAoBaTeis, JAO3HaBaTelsl MpH
MIPOM3BOJCTBE 110 YTOJIOBHOMY €Y TOJIBKO IIO BOIIPOCY O TOM, UMEJIO
JM MECTO caMO COOBITHE WM AEUCTBHE, U HE JOJDKHO IpelpeniaTh
BBIBOZBI O BAHOBHOCTH MJIM HE BAHOBHOCTH HOACYIUMOTO.

5.5. Cy0beKThI 1 00513aHHOCTDH YT0JI0BHO-IIPOLECCYATbHOT0
AO0KA3BIBAHUS

YT0n0BHO-IIPOLIECCYAIBHOE JIOKa3bIBAHHE MOXET
OCYLIECTBJISITECS  TOJIBKO ~ ONPEACICHHBIM  KPYroM  CyOBEKTOB,
yKa3aHHbIX B 3akoHE. Cpeau CyOBEKTOB, KOTOPHIE B COOTBETCTBHH C
VIIK MOryT OCyIIECTBIATh JIOKa3bIBAHME, CIECAYET PA3IM4YaTh TEX, HA
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KOTOPBIX JICKUT 00513aHHOCTD JOKa3bIBaHWA, WU TEX, KOTOPBIC MOIYT
Y4aCTBOBATh B OKa3bIBaAaHWU.

OO0s13aHHOCTh JTOKa3bIBAaHHS BO3JIOKEHA HA JOJDKHOCTHBIX JIHII,
OCYIIECTBISIFOIIUX byHKIUIO YTOJIOBHOTO Mpecie0BaHus
(mos3naBatens, ciemoBarens, Tpokypopa). OHM B Tpenenax CBOeH
KOMIICTCHIMU JOJIKHBI IPYU HAJIMYKWHK IMOBOAA WU OCHOBAaHUMA BO36YI[I/ITL
YrOJIOBHOE JIENI0, COOPaTh TOKA3aTeNbCTRA, MOITBEPKIAIOIINE COOBITHE
MPECTYIUICHHSI, BAHOBHOCTh OOBHHSEMOI'O U BCE MHBIC OOCTOSITEIHCTRA,
MMEIONINE 3HAYCHHUE 10 JIeTy. 3aKOH 3allpellacT dTUM JIOJHKHOCTHBIM
JUIAM TIEPeKIaAbIBaTh OOS3aHHOCTh MO JOKa3bIBAHUIO HA JAPYTUX
VYAaCTHUKOB IpoIlecca, paBHO KaK 3ampeniaeT OCYIIECTBIISATH
JIOKa3bIBaHNE HEIO3BOJICHHBIMHU CPEACTBAMU U CIIOCOOAMH.

Bonbiioe 3HaueHue B pacrpesciieHUH OpeMEHU JTOKa3bIBaHUS
MPUHAICKUT TPUHIAITY MPE3yMIIIMA HEBUHOBHOCTH, B COOTBETCTBUH
C KOTOPBIM OOBHHSEMBIN (IT0I03pEBACMEBIH, MOACYINUMBIN) HE TOJDKEH
JIOKa3bIBaTh CBOK HEBUHOBHOCTh. Eciu 0OBHHSEMBIN 3aHHMAaET
MACCUBHYIO TIO3HIIMIO TIO JIETy M OTKAa3bIBAETCS OT Ja4yM TOKa3aHHA, TO
9TO HE MOXET OBITh IIOJIOKEHO B OOOCHOBaHHE BBHIBOJA O €ro
BHHOBHOCTH.

[MpuHUMAaTh yyacTHe B JOKA3bIBAHWH MOTYT TaKUE YYaCTHUKH
mporiecca, Kak  OOBHHSEMBIH, MOJ03pEBAEMbIl, MOTEPIEBIIINH,
I‘pa)KI[aHCKI/Iﬁ HUCTCII, l“pa)KIlaHCKHfI OTBCTUMK W HX NPCACTABUTCIIH,
KOTOpBbIC HMMEIOT TpPaBO COOMpaTh W MPEICTABNIATH JIOKA3aTElNbCTBA,
3asBIISTH XO/IATACTBO 00 X UCTPEOOBAHUY.

Ocoboe MecTo TPUMEHHTEITRHO K  OOS3aHHOCTH  II0
OCYIIIECTBJIICHUIO JIOKA3bIBaHMs 3aHUMAeT 3alllUTHUK. 3aKOH He
Ha3bIBACT €T0 CPelU CYOBEKTOB, HA KOTOPHIX BO3JIOKEHA O0S3aHHOCTh
NoKa3piBaHWs. Ho 3alUTHUK He BIpaBe M YKIOHUTHCS OT y4acTUs B
nokaspiBaHnd. OH HE MOXKET 3aHMMaTh MACCHBHYIO TO3HIUIO B XOJIE
MPOU3BOACTBA TIO0 JIeNy U JIOJDKGH UCHOJIb30BaThb BCE  HE
MPOTUBOPEYAIIIE 3aKOHY CPEICTBA M CIIOCOOBI B IENAX BBIICHEHUS
06CTO$ITCJIBCTB, OITpaBJAbIBAIOIINX OOBHHSIEMOTO WU CMATYaAKOIMUX €10
OTBETCTBCHHOCTb.

B COCTSI3aTEeITHLHOM YrOJIOBHOM CYJIONPOM3BOICTBE
0053aHHOCTD JIOKa3bIBAHUS HE JIOJDKHA JISKATh Ha CyJe, KOTOPBIN JIHIIb
WCCIIEyeT W OLIEHMBAET TE JIOKA3aTeNbCTBA, KOTOPHIE TPEICTABICHBI
cTopoHamu. B cyneOHOM pa3dupaTenbCTBe, MOCTPOCHHOM Ha MIPUHITUIIS
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COCTSI3aTEIbHOCTH ¥ DPAaBEHCTBA IMPaB CTOPOH, pEHICHUE 110 JeNy
3aBHCHT OT MCIIOJIb30BaHUS CTOPOHAMH B CyI€ HMX PaBHBIX
MPOIIECCYaNbHBIX BO3MOXXHOCTEH. BMecTe ¢ TeM B  YroJOBHOM
CYIONpOM3BOACTBE  TaKMKHMCTaHA  HE  BOCIPHHATA  MOJEIb
AHTJIOCAKCOHCKOTO CyAEeOHOTO pa30HparenbcTBa, TAE CYI MOJTHOCTHIO
MaccuBeH, oOecreunBasi TOJBKO TAaKOW XOJ Mpolecca, KOTOPBIA JaeT
BO3MOXHOCTb CTOPOHAM HCIOJIh30BaTh CBOW MPaBa B COCTA3ATEIHLHOM
nporecce. Cyn He 00s3aH, HO BIPaBe y4acTBOBATh B JIOKA3bIBAHWUU
0OCTOSATENBCTB COBEPUICHHOIO NPECTYIUICHUS, TaK Kak HMMEHHO OH
HECET OTBETCTBEHHOCTh 3a IPUHSTHE 3aKOHHOTO W OOOCHOBaHHOTO
MPUTOBOpA TO JIeNY JaXKe B TeX CIydasX, KOrJIa CTOPOHBI 1O KaKHM-
Ju00 MPUYMHAM  YKJIOHSAIOTCA OT Yy4acTUsAd B JIOKa3bIBaHUU
00CTOSATENBCTB COBEPIIICHHOTO MPECTYILICHUS.

5.6. Knaccudukanus 10Ka3aTeJbCTB

Knaccudukammss moka3aTensCTB HE  SBISETCA  MOIBITKON
YCTAaHOBUTH UX CPAaBHHUTENIBHYIO LIEHHOCTD, PACIIPEACIUTD HA JIyYIlIne U
xyamue. Knaccudukamuss noka3aTenbCcTB — 3TO  HMX  HaydHas
TPYINIHPOBKA TIO  OINpPENENICHHBIM  TpPU3HAKaM, CBONHCTBEHHBIM
coJiep>kaHuio M GopMe NoKazaTenbeTB. OCHOBAHUSIMH JUISI BBISIBIICHUS
STUX TPHU3HAKOB CIy)KaT 3aKOH ¥ TIPaKTUKAa HCIOJIB30BAHUS
nokazatenbCTB. HayuHas knaccuukanus JOKa3aTelnbCTB IMO3BOJISIET
obecrieunTh WX  Haubonee OSPPEKTHBHOE  HUCIONB30BaHHE H
olepupoBaHre WMH, (OPMHPOBAHHE HA HMX OCHOBE JOCTOBEPHBIX
BBIBOJIOB.

JlokazarensCcTBa MPUHSTO KIacCU(UITUPOBATH Ha!

1) npsimvle u koceenmvle;

2) nepeoHauaIbHbie U NPOU3EOOHbIE,

3) auunvle u sewjecmeenvie,

4) ob6sunumenvubie u onpasoamenvHole.

Jlenenne noKa3aTeIbCTB HA MPsSIMble H KOCBEHHbIE OCHOBAHO
Ha TOM, YTO OAHM U3 HHUX (TpsIMbIE [OKAa3aTENIbCTBA) COACPIKAT
cBeneHnst 00 00CTOATENBCTBAX, MOJATBEPKIAOIMUX (aKT COBEPIICHUS
JUAIIOM TIPECTYIUICHUS, a Mpyrue (KOCBEHHBIC MOKA3aTEeILCTBA) — JIUIIh
0 JIOKa3aTeNLCTBEHHBIX (PaKTax, TO €CTh O (akTaX, HE HMEIOIIUX
YrOJIOBHO-TIPABOBOTO  3HAYEHHs, HO HAXOIIIMXCA C HUMH B
NPUYHHHON cBsi3U. K PSMBIM JIOKa3aTeNbCTBaM, HAPUMEp, OTHOCSATCS
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TOKa3aHus IOJ03peBacMoro, OOBHHsIEMOT0 00 00CTOSATEIHCTBAX
COBEPIICHHOTO WMH TMPECTYIUICHUS, T[IOKa3aHHWs [OTEpPIIEBIICro-
OUEBHUJIA ¥ CBUJCTENS-OUYEBU/IIA 00 0OCTOSTEIHCTBAX COBEPIICHHOTO
MPECTYITHOTO MOCATATENbCTRA U T.11.

HecMoTpsi Ha NpeAmOYTHTENBHOCTh MPSIMBIX JOKa3aTEeNbCTB,
KOCBCHHBIC HMEIOT HE MEHbIIee [0Ka3aTelIbCTBEHHOE 3HAYCHUE.
OnHaKo ONEPUPOBAHHUE UMH CBS3aHO C ONPEICIICHHBIMH TPYIHOCTSIMHU.
CBs13b KOCBEHHOTO JIOKA3aTEIILCTBA C JOKA3bIBAEMbIM 00CTOSTEIHCTBOM
OlocpelloBaHHasi W YCTaHOBUTH €€ He Bcerma mpocro. [lpu
WCTIONBb30BaHUN KOCBEHHBIX JI0Ka3aTelIbCTB HEOOXOOMMO YCTaHOBHTb,
JIOCTOBEPHBI JIH CBEJICHHS, KOTOPBIC MU TIOATBEPIKAAIOTCS, CBA3AHBI JTH
OHU C COBEPIIICHHBIM IPECTYIIJICHUEM.

Kpome Toro, mpu ucnoip30BaHUM KOCBEHHBIX J0KA3aTEIbCTB
JIOJDKHBI COOJIOIAThCS CIICAYIOIINE MPaBHJIA:

- OHH O0ECIEYHBAIOT YCTAHOBIICHHE WCTHUHBI TOJIBKO B CBOCH
COBOKYITHOCTH,;

— 3TO IOJDKHA OBITH HE MPOCTasi COBOKYIMHOCTD J10Ka3aTelbCTB,
a JIOTHYECKH HEeYsI3BUMasl CUCTEMA,

- OHH JIOJDKHBI OBITh OOBEKTHBHO B3aMMOCBSI3AHBI MEXIY
co00¥ U ¢ MPEIMETOM JOKA3bIBAHUS;

- CUCTeMa KOCBEHHBIX JIOKA3aTEeNbCTB JOJDKHA TMPHBOIMTH
TONIBKO K OJHOMY BBIBOAY, MHOATBEPXKAATh TOJBKO OJIHY BEPCHIO,
UCKITIOYATh UHOE OOBSICHEHUE YCTAaHOBICHHBIX (DaKTOB.

OcHoBanueM Jjisi  Kiaccu(UKaMKM  JOKA3aTeNbCTB  HA
nepBoHAaYajbHble M NPOM3BOAHBIE SBISICTCS  HAMYUE  HIIH
OTCYTCTBHE  MPOMEKYTOYHOTO  HOCHTENSl  JIOKa3aTelbCTBEHHOM
WHPOPMALUH. Ilepsonauanvuvie dokazamenbcmea - 370
JI0Ka3aTeNbCTBA, MONYYCHHBIE W3 MEPBOMCTOYHMKA. [Ipou3800HbIE
Jdokazamenbcmea — ITO JIOKA3aTeNIbCTBA, COJCpIKAINEcs] B HCTOYHHUKE,
KOTODBI  SIBISIETCS HOCHTENEM CBEJACHUH 00 00CTOSATENBCTBAX
COBEPILIEHHOTO MPECTYIUICHHUS, TOTYYSHHBIX U3 APYroro UcTouyHuka. K
TAaKUM  JIOKa3aTeNnbCTBaM,  HAmpUMeEp,  OTHOCSATCS  TMOKa3aHUs
CBHJICTEIICH, COAepKaIlue CBEJCHHUS, TIOJyYCHHBIE HMH OT JIWII-
OYCBH/IIICB COOBITHS WM OCBEJOMJICHHBIX O COOBITHH M3 KAKHX-ITHOO
MaTepHAaJIOB; CJCNKU U OTTUCKH C OTOOpaKaeMbIMH HAa HUX CIICIaMHU;
KOIMU JOKYMEHTOB; DJICKTPOHHBIC KOMHUW HOCHUTEIeH MHQOpMAlMu U
T.II.
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[MpoueccyanbHoe 3HAYCHUE paccMaTpuBacMoi
KJIACCU(PUKAIIMOHHOW TPYIIIbI [0Ka3aTeIbCTB COCTOMT B TOM, YTO OHA
OPUEHTHPYET CYOBEKTa JTOKa3bIBaHHS Ha IIOJIyYE€HHUE, MPEKIE BCETO,
MEePBOHAYANIBHBIX JTOKa3aTeNbCTB. OTHAKO U3 3TOr0 BOBCE HE CIECIYET
yMaJIeHUE POJIH MPOU3BOJHBIX J0KA3aTEIbCTB.

3HaueHue MMPOU3BOJHBIX MOOKA3aTCIbCTB COCTOUT B TOM, 4YTO
OHU WCIONB3YIOTCS JIISl TMOWCKA W TIPOBEPKH IMEPBOHAYALHBIX
JIOKa3aTeNbCTB, a TaKXKe HENOCPEJCTBEHHO HCIONb30BAThCS B
AOKa3bIBaHMKU B CJIydac YTpaThl IICPBOHAYAJIbHBIX OOKa3aTCJILCTB.
OnHako WCHONB30BaHWE MPOM3BOAHBIX JIOKA3aTelIbCTB BO3MOXKHO
TONBKO B TOM Clly4ae, €CIId W3BECTEH WX IMEPBOMCTOYHMK. Tak, He
MOTYT CIY)KHTh JIOKa3aTeJIbCTBOM CBEJICHHsI, COOOIIaeMble CBHJICTENIEM,
€CITM OH HEe MOXET YKa3aTb UCTOUYHHUK CBOCH OCBEIOMIICHHOCTH (CT. 73
VIIK).

Jllenenne J0Ka3aTelbCTB HA JIMYHBIE W BellleCTBEHHbIE
OCHOBaHO Ha TOM, 4YTO OTIEJbHBIE OOCTOSATENBCTBA COBEPIIEHHOTO
OPECTYINICHU ~ OTOOpakaloTcs, Kak B CO3HAaHUM  JIIOZEH,
Y4aCTBOBaBIINX B HEM HIIN Ha6.IIIOIIaBIHI/IX 9TH O6CTO$[T€.HI)CTBa, TaK "
Ha MaTCpHaJIbHBIX 00BEKTax B BUJC pa3IMUHBIX CJICOOB. B TIIEpBOM
cllyyae MMEETCS B BHJY OTPaXCHHE B CO3HAHHHU, TICHXHKE YCIOBEKA
OTIpEJCNICHHBIX 00pa30B M TMOHITHH, BO BTOPOM — (DU3UUCCKHE,
MEXaHUYECKUE U APYTrrue U3MEHEHHS OOBEKTOB U UX CBOUCTB. [Ipu aTOM
" ICUXHUYCCKHUE, 1 MATCPUAJIILHBIC OTO6pa)KCHI/I$1 SABJIAKOTCS HOCUTCEIISIMU
ONpeNeNieHHON WHGpOPMAIUK O TeX WIH HWHBIX OOCTOSATEIhCTBAX
COBEPIICHHOTO MPECTYILICHHUS. [MpuHIUIHATEHBIM JUIst
paccMaTpuBaeMoOi  KIacCU(HUKAIMOHHOW TPYNNBI  J10KAa3aTelbCTB
SBIISIETCS TO, YTO CHOCOOBI M YCJIOBHsI (hOPMHPOBaHUS, XpaHEHHUS U
mepepaboTki  WHpOpPMAIMA  WUMEIOT  CYIIECTBEHHOE  pa3lInJue.
Hocurenem nHpOpMaIiu epBoro BUAa SBISIETCS YEIOBEK, a BTOPOTO —
TOT WJIK UHOU OOBEKT HEKUBOU IPUPOIBL.

Ob6neuyenHele B TpouLeccyalbHylo (opMy cBeaeHus 00
0OCTOSITETIbCTBAX ~ COBEPIICHHOTO MPECTYIUICHHS, HCXOMSANIHE OT
yenmoBeka ((DU3MYECKOTO JIMIA), MPEICTABISAIOT COO0OW  JIMYHBIC
nokazatenbcTBa. CpencTBOM — BOCHPOHM3BEACHHUS HWHPOpMAIMA B
paccMaTpUBacMOM CIydae SBJISETCS €CTECTBEHHAs SI3bIKOBas opma —
yCTHas pevb WM ee MUCbMEHHOe oToOpaxkeHWe. EcrtecTBeHHO, 4TO
OIIMCAaHHUE€ CBHUACTCIIEM CO6I)ITI/I$I MPECTYIJICHUA, TOI'O WJIM HHOTO €ro
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00CTOSITEIhCTBA, TIPEACTABISECT COOOM BCETO JIMIIb MBICICHHOE
OTpaXEHHUE JTOro CcoOBITHA WU oOcrosTenbcTBa.  CBeneHUs
YY9aCTHUKOB ¥ OYEBHUJLIEB MPECTYIUICHUS, TIIOJYYEHHBIE B XOJIe
JIOTIPOCOB TIOTEPIIEBIINX, CBHUIETEINEH, TI0JO3PEBAEMBIX, OOBUHSIEMBIX U
IPYTUX CYOBEKTOB YrOJIOBHOTO CYIIONIPOU3BOJICTBA, U OTPa)KEHHBIE B
COOTBETCTBYIOIIMX TPOTOKOJIAX JIOMPOCOB, TMPEICTABISIIOT  COOOM
CaMOCTOSITETIFHYIO TPYIITy HCTOYHHKOB J0Ka3aTelbCTB, WUMEHYEMYIO
«ToKazaHusMmy. [IpOTOKOIBI JOMPOCOB — 3TO OCHOBHAs Qopma
(uKcaluu IOKa3aHUM BBIIICTICPCUNCIICHHBIX JIUIl, 00ECIeUnBaroas
XpaHeHHE MOJIyYeHHOW WH(pOPMAIIMH B MAaTepUaAIaX YrOJIOBHOTO JIEIa.

K nugHBIM  JOKa3aTembCTBAM  OTHOCATCS H  CBEICHHA,
MONyYeHHBIE CIieoBaTeNieM, JI03HAaBaTelleM WM CYIOM B XOJe
MPOU3BOCTBA CJCICTBEHHBIX M CYJIEOHBIX JCHCTBHI MO YTOJIOBHOMY
Jely W W3J0XKEHHbIE B COOTBETCTBYIOIIMX MPOTOKOIAaX (OCMOTpA,
MIPOBEPKH TIOKa3aHWH Ha MecTe, oObicka W 1ap.). K nmudHBIM
JIOKa3aTeNbCTBAM  OTHOCATCS TaKXKe 3aKIFOUCHUS DKCIepra |
CHEIMaUCTa, T.K. B COACPKAHWU TMHCHMEHHOTO  3aKIIFOUSHUS
OTpAXXAarTCA JIMYHBIC Ha6JHOIIeHI/I$[ 9THUX JIMII B CBA3HU C NPOBCACHUEM
MU CIICUAJIbHBIX I/ICCHe}lOBaHI/Iﬁ 0 YCTAaHOBJICHHIO WJIM IIPOBCPKE
OTJENBHBIX OOCTOSATENBCTB COBEPIICHHOTO MPECTYILICHUS.

Bewecmeennvie Ookazamenbcmea — 3TO PAa3NAYHOTO poja
MaTepHabHbIC OOBEKTHI, COXPAHSIONIME Ha cebe OTIENIbHBIC CIIE/IbI
NpecTylieHHus B BHUIE (QU3MYECKUX MPU3HAKOB, WJIH HMEIOIINE
3HaYeHWe JUIA Jella B CBSA3W C OMNpPEIeNIeHHBIMA CBOWCTBAMHU
(xagectBamu). B cootBercTBHHM ¢ 4. 1 cr. 78 VIIK BemecTBeHHBIMU
JI0Ka3aTeIbCTBAMHU MOTYT CIIY)KUTh OPYAHUS IPECTYIICHUS; IIPEAMETHL,
COXpaHUBIINE Ha cede Ccielbl MPECTYIUICHUS; TPEIMETHI, CTaBIIHNC
O0BEKTaMH TIPECTYIHBIX JEHCTBHI; NEHBIM ¥ WHBIE [EHHOCTH,
Ha)XUTHIE IPECTYITHBIM ITyTEM; APYTHE MPEAMETHI, KOTOPBIE TIOCTY KN
CPEJCTBOM K BBISBIICHHIO MPECTYILICHUS, YCTAHOBICHUIO (PaKTHICCKUX
O0OCTOATENBCTB Jiela, BBISABICHHI) BHUHOBHBIX JMOO OIPOBEPKCHHIO
06BI/IHCHI/I$I NN CMSITYCHUSA OTBETCTBEHHOCTH.

Crioco6HOCTh JI0Ka3aTeNbCTBA yCTaHaBIUBATh 170171
OTIPOBEPraTh BHHOBHOCTH JIMIIA B COBEPIICHUH MPECTYIUICHUS SBISETCS
OCHOBOWM 1S WX KilaccH(UKaud Ha  OOBHHUTEJbHbIE W
onpaBaaTejbHbIE. Obsunumenvuvie dokasamenbcmaa
CBUACTCILCTBYIOT O BHWHOBHOCTH IIOJ03pPEBACMOIO, OGBI/IHHCMOI‘O B
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COBEPILIECHUHU NpecTyIUIeHHUs. K HUM OTHOCATCS TakXe J0Ka3aTebCTBa,
OTSITYAIONTHE  OTBETCTBEHHOCTh  oOBHWHseMoro. OOBUHHUTEIHHBIC
JIOKa3aTeNbCTBA SIBIISIOTCS CPEICTBOM YCTAHOBIIEHUS BHHOBHOCTH
MOJICYTMMOTO W TIOCTAHOBJICHHS B OTHOIIEHWH HETO OOBHMHHUTEIHHOTO
npuroBopa. OnpagoamenvHvle 00KA3amMenbCMmea — 3TO T0Ka3aTeIIbCTRA,
YCTaHABJIMBAIOIINE HEBHMHOBHOCTH IOJI03peBacMOro, odBuHsemoro. K
OTpaBAATEIbHBIM  JIOKA3aTENbCTBA, KpPOME TOTO, OTHOCATCA U
JOKa3aTeNbCTBA, CMSTYAIOIIAE€  OTBETCTBEHHOCTh  OOBHHSEMOTO.
OHpaBIlaTeJ'IBHI)Ie A0Ka3aTeC/IbCTBa YaCTO IMOABJIAIOTCA B MaTcpuajliax
YrOJIOBHOTO JIeJia B CBSI3M C YYaCTHEM B JOKa3bIBAHWUU IMPEICTaBUTEICH
CTOPOHBI 3alIUTHI: TOAO03PEBAEMOTO, OOBHHSIEMOTO, 3aIlIUTHUKA U
IpyTux Jum. 3HadeHWe paccMaTpuBaeMol KilaccH(pUKaIMOHHON
TPYNIBI COCTOUT TakKXe B TOM, 4YTO OHA OOECHeYMBacT NOJHOE,
BCECTOPOHHEE W OOBEKTHBHOE WCCIIEOBAHNE BCEX OOCTOSTENHCTB
YTOJIOBHOTO Jiefia CyObEeKTaMHU JOKa3bIBaHUSI.

5.7. Buabl HCTOYHHMKOB 10KA3aTeJbCTB B YTOJIOBHOM IpoLecce

Kak yxxe ormeuanoch, J0Ka3aTeabCTBa MOTYT OBITH MOJTYYEHBI
TOJIBKO M3 T€X MCTOYHMKOB, KOTOPHIE yKa3aHsl B 4. 2 cT. 72 VIIK: u3
MOKa3aHUM CBHUJIETENA W MOTEPIEBIIETO; MOKAa3aHUN I0J03PEBAEMOro,
OOBHHSIEMOrO, MOACYIMMOTO; 3aKIIOUEHHUs W TOKa3aHWH 3Kclepra U
CIELMAINCTA; BEILECTBEHHBIX JIOKa3aTeNbCTB; MIPOTOKOJIOB
CIIC/ICTBEHHBIX M  CyIeOHBIX  JEHCTBHMH; CKpBITHIX  3allHCeif;
MPOCIYIIAaHHBIX ¥ 3a(UKCHPOBAaHHBIX TelNe(QOHHBIX Pa3TOBOPOB;
9JIEKTPOHHBIX, BHIEO — M ayauo3aluceld HaOJIOAEHUS; WHBIX
JOKYMEHTOB.

IMokazanusi cBUAeTeNs1 TPENCTABIAIOT €000  CBeAeHUs,
COOOILIEHHBIE UM Ha JOMNpOCe, MPOBEIEHHOM B XOA€ JI0CyAeOHOro
MIPOM3BOJCTBA II0 YIOJIOBHOMY J€ly WM B cyae. CBHIETENb MOXKET
ObITH JONPOIIEH O JIOOBIX OTHOCALIMXCS K YTFOJOBHOMY JeEly
o0CTOsITeNbCTBAX, B TOM 4YHCJIE€ O JIMYHOCTH OOBHHSEMOTO,
MOTEPIIEBIIET0 U O CBOMX B3aMMOOTHOLIEHUSX C HUMU MU JPYTUMH
ydacTHHKamMH npouecca (ct. 73 YIIK).

CBunereneM SBISIETCS JHUIO, KOTOPOMY MOTYT OBITH W3BECTHBI
Kakne-TM00 00CTOATENbCTBA, UMEIOIUE 3HAYCHUE TSl pacciiel0BaHus
W pa3pelleHuys YroJIOBHOIO Aejia, U BBI3BAHHOE /IS 1a4M [TOKa3aHui (4.
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1 cr. 56 VIIK). Csugerens cozmaerca (akToM COBEpIISHUS
MPECTYILICHHS, TO3TOMY OH HE3aMEHHM.

He nouiexar nonpocy B KauecTBE CBHIIETEIS:

— 7, KOTOpble B CHIY (DU3NYECKUX WIM TNCUXUYCCKUX
HEIOCTATKOB HECIIOCOOHBI MPaBWILHO BOCIPUHUMATh u
BOCTIPOM3BOJIUTH OOCTOSITENLCTBA, MOJJICKAIINE YCTAHOBICHHUIO 10
YTrOJIOBHOMY JIEITY;

— aJBOKAaThl W WX TOMOIIHUKU JJISI BBISICHEHHS KaKHX-JHOO
CBEICHUN, KOTOPBIC, BO3MOXHO, CTaJd UM U3BECTHBI B CBSI3H C
oOpallieHreM 32 FOPUANICCKON TOMOIIBIO WK €€ OKa3aHHEeM;

— Omu3Kue POACTBEHHUKH II0I03PEBAEMOT0, OOBHHSIEMOTO,
MOJICYJINMOTO, €CIT OHHM He JIAIM COTJlachsi Ha JONpOC B KadecTBe
CBUJICTEJIS 110 IAHHOMY JISITY;

— Cymbs, HApOMHBIH 3acemaTelh — 00 OOCTOSTEIECTBAX
OOCYXJICHHsI B COBCIIATEIFHON KOMHATE BOIIPOCOB, BO3ZHHKIIUX IPH
BBIHECEHUU CYACOHOTO pPEIICHUsI.

Jlada nokazanuii SBJIsIETCS 0053aHHOCTHIO CBUAETENS. 32 OTKA3
JlaBaTh MOKA3aHUS M 3a Jadyy 3aBEJOMO JIOXKHBIX MMOKA3aHUI CBUICTEIb
MOXXET OBITh TPHUBJICYCH K YrOJIOBHOW OTBETCTBEHHOCTH B
cootBeTcTBHH O CT. 351 m 352 YK Pecrry6nuku Tamxukucras.

ITpu olleHKe MOKA3aHUN CBUACTEINS JTOJDKEH YUUTHIBATHCS (aKT
€ro BO3MOXHOH 3aWHTEpECOBaHHOCTH B  jeine. Jloramku w
MPEIMOJIOKEHUS CBUJICTENSI HE MOTYT SIBJISIThCS JloKa3aTeabcTBaMu. He
MOTYT TaKXe CIYXHTh JIOKa3aTelNbCTBOM CBEJCHHUS, COOOIIaeMbie
CBHJETENIEM, €CIIM OH HE MOXeT yKa3aTh MCTOYHHK CBOCH
OCBEZIOMIICHHOCTH.

Ioka3zaHusi MOTEpNEBIIEr0 — 3TO CBEJICHUS, COOOIIECHHBIC M
Ha JIONpoce, MPOBEJICHHOM B XOJI¢ JIOCYJAeOHOTO MPOM3BOJCTBA WM B
cymeOHOM pa3OupaTeNbCTBE.

IMotepneBmmii  MoxkeT  OBbITh  JONPOLIEH O  JIFOOBIX
00CTOATENBCTBAX, TOUICKAIINX JOKA3BIBAHUIO [0 YTOJIOBHOMY JIETy, B
TOM UYHCJI€ O CBOMX B3aMMOOTHOIICHHUSX C IOJ03PEBAECMbBIM,
OOBUHSIEMBIM, TOACYIUMEIM (cT. 74 YIIK).

ITo mpenMmeTy nompoca, MO COASPKAHUIO U MPOIECCYaTbHOM
NpUpoOJie TOKa3aHUs TMOTEPIEBINEr0 HMEIT MHOro OO0IIero ¢
MoKa3aHusIMHU cBujeteiss. Ho, B OTJMYME OT CBUAETEIS, MOTEPICBILNI
SIBJIICTCSl aKTHMBHBIM YYaCTHHKOM YI'OJIOBHOTO Cyaomnpou3Bojactsa. OH
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BBICTYIIaeT Ha CTOpoHe oOBuHeHHMA. Jlaya mokazaHuit  ams
TIOTEPIICBIIIETO SIBJIETCSI HE TOJIBKO OOS3aHHOCTBIO, HO W IIPABOM,
pealn3ys KOTOpOe OH MOXKET 3alUIIATh CBOU HHTEPECHL.

OrneHka MoKa3aHUH MOTEPIIEBIIETO OCYIIECTBISIETCS IO OOIIIM
npaBuiaM. OIHAKO CleIyeT YYUTBIBATh, YTO MOTEPIICBIIUA MOXKET
3a0JTy)KJIaThCS U UCKa)XaTh (PaKThl IOJ BIUSHUEM 3MOIUOHAIBHOTO
CTpecca, BHI3BAHHOTO COBEPIIEHHEM B €T0 OTHOIIEHWH MPECTYITHOTO
mocsiraTeNnbeTBa. J{omKeH Takke MPUHUMATHCA BO BHUMaHHUE (aKTop
3aMHTEPECOBAHHOCTH MTOTEPIEBIIETO B UCXO/E Aea.

Cyn xe, OILEHHMBAas I[IOKa3aHUS MOTEPIEBIIETO, IOJDKEH
YYUATHIBaTh, YTO TMPH OKOHYAHWU DPACCIENOBaHUS JaHHBIA Y9aCTHHK
mporiecca OBUT O3HAKOMJIEH CO BCEMH MarepuajaMH JAefla U MOT
CKOPPEKTHPOBATH CBOU MOKA3aHUS B COOTBETCTBUU C HUMH.

He Moryt cmyxuTh q0Ka3aTeT-CTBOM CBENEHUS, COOOMaeMble
MOTEPIEBIINM, €CIM OH HE MOXET yKa3aTh WCTOYHHK CBOEH
OCBEJIOMJIEHHOCTH.

I[oxa3zanusi 00BHHAEMOT0 — 3TO CBEACHUS, COOOIICHHBIE UM
Ha JIOTpoce, MPOBEIEHHOM B XOJ€ OCYAEeOHOrO MPOHM3BOJCTBA IO
YTOJIOBHOMY JIeJTY HJIU B CYJI€.

Oco0eHHOCTh TIOKa3aHWl OOBHHAEMOTO 3aKJIIOYAaeTCS B TOM,
YTO OHWM WMEIOT JBOWCTBEHHYIO MPOIECCYANbHYIO TPUPOAY: 3TO
BaXHEHIIMH  MCTOYHMK  HMHpOpMamuu 00  0OCTOSATENBLCTBAX
COBEpIIIEHHOT0 MPECTYIUIEHUSI U OHOBPEMEHHO 3TO CPEJACTBO 3aIUThI
0T 0OBHHEHUSI.

Jlaua rmokazaHui He BseTCS 00I3aHHOCTRIO 00BUHSIeMOr0. OH
He HeCeT OTBETCTBEHHOCTH HU 3a OTKa3, HU 3a Jlauy 3aBEIOMO JIOKHBIX
MOKa3aHUil.

OOBUHSAEMBIH JTOTIPAIITUBACTCS 00 00CTOATENHCTBAX
COBEPIICHHOTO TPECTYIUIEHHs, 000 BCeX [PYIHMX W3BECTHBIX €My
00CTOATENBCTBAX JIeNIa, O CBOMX B3aWMOOTHOIIEHHUSIX C MOTEPICBIIUM,
CBUCTEISIMH, a TAK)KE 00 UMEIOIIUXCA B Jelie I0Ka3aTeNbCTBaX.

B  3aBucumMocTH  OT  OTHONIEHUS  OOBHHSIEMOTO K
MPETBSIBICHHOMY OOBHHEHHIO BBIIEISIIOT CICIVIONINE BHUABI €ro
MOKAa3aHWi: TpHU3HaHWE OOBUHAEMOTO; OTpPUIlAHHE CBOCW BHHBI;
MMOKa3aHUs IPOTHUB JPYTUX JUI] (OTOBOP).

JlroOble moKa3aHUsT OOBWHAEMOTO TOJJICKAT THIATEIHHOU
MIPOBEpPKE U OIEHKE Ha OOImMX OCHOBaHUsX. [Ipu3Hanme 0OBHHIEMBIM
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CBOCH BHHBI B COBEPIICHUHU MPECTYIUICHUS MOXET OBITh MOJIOKEHO B
OCHOBY OOBHMHEHHMS JIHIIIb NPU TOATBEPXKJACHUH €ro BHHOBHOCTH
COBOKYITHOCTBIO UMEIOIIUXCS TI0 YTOJIOBHOMY JIENTY JTOKa3aTeNbCTB (CT.
76 YIIK).

INoka3zaHusi MOJ03PEBAEMOI0 — 3TO CBEICHMS, COOOIICHHBIC
MM Ha JIOMpPOCe, MPOBEIECHHOM B XO0JI¢ JOCYICOHOTO MPOU3BOICTBA IO
yromoBHoMy Jneny. Kak © Toka3aHusi OOBHHSEMOTO, OHH HMEIOT
JBOMCTBCHHYIO  TPUPONY, SBJISAACH HE  TOJNBKO  HCTOYHHKOM
JI0Ka3aTeIbCTB, HO U CPEJCTBOM 3all[UThl JAHHOTO y4aCTHHKA Ipolecca
OT YroOJIOBHOTO TpecienoBanus. llokasaHus W OOBUHSEMOIO, W
MOJI03PEBAEMOTr0 BCET/Ia CBSA3aHBI C OOCTOSITENBCTBAMH, YIUYAIOIINMU
STUX JIMI[ B COBEPIICHHHM NPECTYIUICHUs. [103TOMYy OOBHUHSAEMBIA H
MOJO3pEeBacMbIii  He 00s3aHbl J1aBaTh I[IOKa3aHWs, WU HE HECYT
OTBETCTBEHHOCTH 3a OTKa3 OT Ja4yd IMMOKa3aHWW W 3a Jady 3aBeJOMO
JIO>KHBIX IOKa3aHU.

Ho mpenmer mokaszanwmii mono3peBaeMoro uHoit. K MomeHTy
JoTpoca JMIla B KadecTBE IOJ03peBaeMOro OOBHHEHHUE eIle He
chopmynupoano. [logo3peBaeMoMy Tiepei HA4aIOM J0IPOca JTOJKHO
OBITh Pa3bsACHEHO, B COBEPIICHWH KAaKOro TPECTYIUICHUS OH
nojio3peBaercs. [loka3aHus MOAO3pEeBacMbIil JaeT MO MOBOAY TeX
00CTOSITEIHCTB, KOTOPBIE MOCITYXKHIIA OCHOBAHUEM JIJISl €T0 3aJepiKaHus
WM JJ1s IPUMEHCHHUS K HEMY MEpbI IIPECEUYCHHUS, a TAKXKE O COOBITHSIX,
M3BECTHBIX €MY B CBsI3U ¢ 3TUM nenom (cT. 75 YIIK).

[lomo3peBaeMblif, Kak TpaBWIO, CYIIECTBYeT B  Jele
OTPaHWYCHHOE BpeMs. 3aTeM, €ClId eMy MPeIbsIBIsIeTCs OOBUHEHHE, OH
JIOJDKEH OBITh JIONPOIIICH yXKe B KauecTBe 00BUHsieMoro. Ho mokaszanus,
JIAaHHBIC 3TUM JIUIIOM B Ka4E€CTBE IOJI03PEBACMOr0, OCTAIOTCS B Jelie U
MMEIOT 3Ha4YeHHWe CaMOCTOSITENIbHOTO WCTOYHHWKA JIOKa3aTeNIbCTB.
CnenoBaTens W CyJ OIICHMBAIOT MX MO OOIIMM TMpaBWIIaM M BIIpaBe
WCIIOJNIb30BaTh IPU 0OOCHOBAHUHU CBOUX BBIBOJIOB I10 JICTTY.

3akiI0ueHne IKCNEePTa — 3TO MPEJICTABICHHBIC B THCHMEHHOM
BHUJE BBIBOJBI II0 BOMPOCaM, IIOCTABJICHHBIM TEPEA HHUM JIUIIOM,
BEYIIMM MPOU3BOJICTBO MO YTOJOBHOMY JIEITY.

Opranbl IpeABapUTEIEHOTO PacCleIOBaHusd U Cy/ Ha3HAYalOT
OKCIEePTH3Y B TEX CIydYasx, KOrga JUis pas3pelieHHs BOMPOCOB,
HMMEIOIIMX 3HAYCHHE T10 JIENTy, UM TPEOYIOTCS CIIeLUAIbHbIC IO3HAHUS B
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HayKe, TEXHHMKe, HCKyccTBe miau pemecie (ct. 77 VYIIK). B pane
ciydaes (ct. 209 YIIK) npou3BoICTBO IKCIIEPTU3BI 00SI3aTEIIBHO.

OKcrepTr3a MOXKeT ObITh NPOM3BEACHA B  IKCIEPTHOM
YIpEXKIEHNH W BHE €ro JHIAMH, OOJAJaloIUMH CHEeIHaTbHBIMA
3HaHUAMU. PaznuyaroT cneayromuye BUABI cyle0HO0Hi IKCnepTH3bI.

— TIepBOHAYAIbHAS,

— JIOTIONTHWUTENbHAS Ha3HAYAeTCs MPH HETOCTATOUYHOU SICHOCTH
WJIH TIOJTHOTE 3aKJIFOUEHUS, a TaK)Ke BOSHUKHOBEHHU HOBBIX BOIIPOCOB B
OTHOIIIEHUHW paHee HUCCIEAOBaHHBIX 00cCTOATENhCTB. OHa MOpydaeTcs
TOMY )K€ WJIH JPYTOMY IKCIEPTY;

— TOBTOpHAas Ha3Ha4yaeTcs B  CIydyae BO3HHKHOBEHUS
COMHEHUH B 000CHOBAaHHOCTH 3aKJIFOUYCHHS SKCIIEPTA WU TIPU HATHYUHU
MIPOTUBOpEYHH B BBIBOJIaX dKcnepra. Ha ee pa3zpemienue craBarcs Te xe
BOTIPOCHI, HO TIOPYYaeTCsl OHA APYTOMY IKCIIEPTY;

— KOMHCCHUOHHAsT TPOBOJAWUTCS HE MeHee dYeM JBYMs
SKCIEpPTaMU  OJHOM  creluaibHOCTH. KOMHMCCHOHHBIN — Xapaktep
9KCIEPTU3BI  ONpeiesseTcss ciexoBareleM JHOO pPYKOBOIUTENEM
OKCIEPTHOTO  YUPEKICHHS, KOTOPOMY IOPYYEHO MPOU3BOACTBO
CyneOHOM SKCIIePTH3HI;

— KOMIUJIEKCHAsI TPOBOIUTCS TPYIIOW OSKCIEPTOB Pa3HBIX
CIIELIUAIbHOCTEH.

HcrouHuKOM [OKa3aTeNbCTB SBISIOTCA TaKKe MNOKA3aHHA
JKCIEePTAa, T.€. CBEJICHUs, COOOIIEHHBIE UM Ha JIONPOCE, MPOBEICHHOM
Mocyie TIONYYEeHHS €ro 3aKIIOYeHHs, B IENAX pa3bsiCHEHHUS WU
YTOUHEHUS TAHHOTO 3aKitoueHus. Jlompoc skcnepra J0 MpeacTaBiIeHUs
YM 3aKITI0YeHHs He jomyckaercs (4. 2 cr. 218 VIIK).

3axiioueHne OJKCIepTa OIIGHHWBAETCS C TOYKH 3PEHHUs €ro
OTHOCHMOCTH, JOIYCTUMOCTH, IOCTOBEPHOCTH.

JomyctuMocTh  3aKJIIOYEHHS ~ DKCIEpTa  ONpEeIelsieTcs
COOJIFOIGHUEM TIPOIIECCYaTBbHOTO TOPSAKAa Ha3HAUYEHUS M MPOBEISHUS
9KCIEPTH3Bl. DKCIEPTHOMY HCCIIEOBAHUIO MOTYT OBITH MOJBEPTHYTHI
TOJILKO  OOBEKTHI, KOTOpbIE OBUIM  HAJUIKAIIMM  00pa3oM
nporieccyanbHo odopmiensl. CrefoBaTens W CyA JOJDKHBI TaKKe
MPOBEPUTHh TPABUIHHOCTH OGOPMIICHUS 3aKIIOUEHHUS OKCIepTa,
HAJIMYUE B HEM BCEX HEOOXOJMMBIX PEKBU3UTOB.

IIpn oneHke NOCTOBEPHOCTH 3aKJIIOUEHHS 3KCIepTa JIOJIKHBI
YAUATHIBATHCA CIIETYIOIINE OOCTOSTENCTBA!
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— HaJIeKHOCTh NPUMEHEHHOW METOAWKH (OCOOSHHO eciu
AKCIIEPTH3a MTPOBOINIIACH BHE IKCTIEPTHOTO YUPEKACHNSA);

— JIOCTaTOYHOCTh M JTOOPOKAYECTBEHHOCTH MPEICTABICHHBIX
JUTSL ICCIIEIOBaHUS MaTepUasoB;

— TIOJIHOTA MPOBEJCHHOT'O HCCIIeI0BaHMUS.

3aKiroueHue JKCIepTa He SBISETCS 00sA3aTeNbHBIM U CyIa,
OJTHAKO HECOTJIaCHe C 3aKITFOUEHUEM JIOJDKHO OBITh MOTHBHPOBAHO (4. 2
ct. 77 VIIK).

3ak/l0ueHHe CHeNMaJUCcTa — OSTO TPEJACTAaBICHHOE B
[HUCBMEHHOM BHJIE CYXKJICHUE [0 BOIPOCaM, IOCTABJICHHBIM IEPEN
CHELUATNCTOM.

3aKIOueHUE CIIEIUAIMCTa HEOOXOUMO OTIMYaTh OT TaKOIro
HMCTOYHHMKA J0Ka3aTeNbCTB, KaK 3aKJIOYEHHME 3KCIepTa. 3aKIroueHHe
JKCIIepTa TpEeACTaBIsieT co00il chopMynmnpoBaHHBIE B MHUCHMEHHOM
BHJIE€ OTBETHl 3KCIEpTa Ha BOIPOCHl CIEAOBaTeNsd, MPOKYypopa,
JIO3HABaTEIsl U Cyla, YKa3aHHbIC B IOCTAHOBJICHUM O Ha3HAUYCHUU
SKCIIEPTHU3bI, JaHHBIE HA OCHOBE HCCIIENOBAaHUS C HMCHOJIb30BaHHUEM
ClielMaIbHBIX 3HaHUW. To ecTh 3aK/IYeHUWE DSKCIepTa BcCeria
MIPEJICTaBIsIeT COOON pe3ynbTaT UCCIeA0OBaHUS.

3akiIroyeHue CHelualrucTa, TakK K€, KaKk M 3aKIIoueHue
JKCIIEpTa, MOXKET OBITh OCHOBAHO Ha CIICIMAIBHOM HCCIIEIOBAHNUH,
IMPOBOJAUMOM C HCIIOJIb30BAHHUEM CHCHHAIBHBIX sHanuii. Ho manuuue
CIICHAaJIBHOT'O HCCJICOOBaHUA SABIISICTCA (I)aKYHI)TaTI/IBHI)IM IMPpU3HAKOM
JUTSL 3aKJTFOUEHUS CIIEUAIHNCTA.

CyniecTBEHHOE OTIMYHE 3aKI0YEHUS AKCIIEPTa OT 3aKII0UEHUS
CHEIMATUCTA 3aKII0YaeTCs B TOM, YTO B 3aKOHE MPEAYCMOTPEH CTPOTro
pPETrIIaMeHTUPOBAHHBIN CIOCOO TOJYYCHHUsST 3aKIFOYCHHs JKCIepTa —
cynmebHas 3xcniepTr3a. 3akoH (1. 24 YIIK) meransHO periiaMeHTHPYET
HOPSIIOK  HA3HAYECHMsI OSKCIEPTH3bl M HANPABICHUS MaTEepUAJIOB
YroJIOBHOTO Jena A ee mpousBojcTBa. Kpome Toro, mpeaycMoTpeH
PAI IpOLECCYaAbHBIX NMPaB YYaCTHUKOB MPOLECCa, TapaHTUPYIOIIUX UM
BO3MOXHOCTH O3HAKOMUTBCA C IIOCTAHOBJIICHHMEM O Ha3HA4YCHUU
SKCIIEPTHU3bI, 3a8BUTh OTBOJ OSKCHEPTY WIM XOAAaTallCTBOBaTb O
MPOU3BOACTBE CyIeOHOW OKCIEPTU3Bl B JAPYTOM  JKCIIEPTHOM
YUYPEXKIECHUU U psij IPYTUX IIpas.

B 10 xe Bpems B YIIK OTCYTCTBYeT MOPSAOK MOIYyYEHUS
3aKIIOYEHHS CIIELHMaNucTa. B yroloBHBIM mpolecc 3aKioueHue
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CIIEIHAINCTa TOMaJaeT yKe B TOTOBOM BHJE, M OSTO COIMKaeT
3aKTIOYCHHE CICIHAINCTa C HWHBIMH JOKYMEHTaMH. B  yclIoBuHsX
JNEHUCTBYIOIIETO B HACTOSUIMI MOMEHT IPaBOBOIO PEKHUMA KakIas U3
CTOPOH 00NajaeT TMpaBOM OOpaTUThCS 32 Pa3biICHEHHEM K
CIIELMAJINCTY.

BmecTte ¢ TeM MOsSBIEHHE TaKOTO HCTOYHUKA OKA3aTEILCTB
ClIelyeT OLICHMBAaTh B LIEJIOM MOJOXKUTENbHO. B ycioBusx, korna
3aKIIIOYEHNE  DJKCIIepTa MOXKET OBITh MMONYy4eHO TOJNBKO  II0
CICIUAIBPHOMY  ITOCTAHOBIICHHIO,  BBIHECEHHOMY  CII€JIOBATENICM,
JI03HABATEIEM u CyIIoM, HHBIE YUaCTHUKHI npoiiecca,
3aMHTEPECOBAHHBIE B HCXOJE J€ja, HYXIAITCS B aJbTEPHATHUBHOM
croco0e MCITOJIB30BaHUS CIEITHATBHBIX MMO3HAHUN B IEJSAX OTydEHUS
MOJIHOIIGHHOTO JIOKa3aTeNIbCTBA MO jAeny. M TakuMm crocoOboM MOKET
OBITh 3aKIIOYEHHE CIleruanvcTa. llpeacTraBieHHOE TOTEPIIEBIINM,
MOJCYIUMBIM, 3allUTHAKOM B CyIeOHOM 3aceqaHuH 3aKITI0UYeHUE
CHEIMATIUCTa JOJDKHO OBITh OOBEKTHBHO HCCJICIOBAHO HapsAy C
IPYTUMH JTOKa3aTelbCTBAMM; CBOE HECOrJachue C HUM CYyJ JOJDKEH
MOTHBHPOBATh, 4 BO3HUKIITNE COMHEHUS BIIPaBE Pa3pelinTh, HA3HAUNB
skcneptuzy. KpoMe Toro, 3akiroueHue —CHELUAIACTa  MOXKET
CHOCcOOCTBOBaTh MPOBEPKE YK€ HMMEIOMIErocs B JeNe 3aKIIOUeHUS
JKcrepTa. B 3TOM ciydae OHO MOKET HOCIYXUTb OCHOBaHUEM JJif
Ha3HAa4Y€HHUs IOBTOPHOMW WJIM JOTOJHUTEIBHOW 3KCIIEPTHU3BI 110 ACIY.

BemecTBeHHbIE 0Ka3aTeJbCTBA B OOIIEM BHAC MOXHO
ONPEIEINUTh, KAK MATEPUATIbHBIE MOCIEACTBUS NPECTYIIICHUS.

CormacHo cr. 78 VIIK BellecTBEHHBIMU JOKa3aTEIbCTBAMU
MOTYT OBITh IPU3HAHBI JTFOOBIC TIPEAMETHI:

— KOTOpBIE  CIOYKWIN  OPYIUSIMH  TPECTYIUICHHUS WA
COXPaHWJIH Ha ce0e CIe/Ibl PECTYIUICHUS;

— Ha KOTOpbIE OBUIM HANPAaBJICHBI MPECTYITHBIC NCHCTRUS;

— JICHBT'U U UHBIE LICHHOCTH, HAKUTHIEC MPECTYIHBIM ITyTEM;

— WHBIE TPEIMETHI, KOTOPhIE MOTYT CIY>KUTh CPEICTBAMH K
OOHApYXEHUIO TPECTYIUIEHUS W  YCTAaHOBIEHHIO  (haKTHIECKUX
00CTOSITEIBCTB YTOJIOBHOTO JIeJa.

BemiecTBeHHBIE  TOKA3aTENhCTBA HE3aMEHHUMBI, TaK Kak
CO3/Ial0TCSA  OOCTOSITENHCTBAMH ~ COBEPIICHHOTO MPECTYIUICHHS U
3HaYMMBl TIO JeNly CBOMUMH WHIVBHIYAIbHBIMA OCOOCHHOCTSIMH U
cBoiictBamMu. [Iis  TOro 4TOOBI TpEAMET TONYYWJl 3HAUYCHUE
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BEIIECTBEHHOTO JI0KA3aTeNIbCTBA, OH JIOJDKEH OBITh MPOIeCcCyatbHO
odopMIIcH:

1) s3akperuieH (akT TMOSBICHUS TMpeaAMEeTa B Jelie MyTeM
COCTaBIICHHS MPOTOKOJIA TOTO CICICTBEHHOTO JICWCTBUSI, B PE3yJIbTaTe
KOTOPOT'O OH OBLI M3BAT;

2) OCMOTpEH, MOAPOOHO OMHMCaH B MPOTOKOJIE OCMOTpA, IO
BO3MOXHOCTU C(oTOrpadUpOBaH sl BBISIBICHUS CBOWCTB MpeIMeTa,
MUMEIOIUX 3HAUCHHE TI0 TAHHOMY JIeITY;

3) pemieHne O TPU3HAHMK  TMPEIAMETa  BEIIECTBEHHBIM
JI0Ka3aTeIbCTBOM M MPHOOIIEHHU K MaTepHaiaM Jella JOJDKHO OBITh
o(opMIIEHO COOTBETCTBYIOIIUM ITOCTAHOBJICHUEM.

Cormacuo cr. 79, 80 VIIK BemiecTBEeHHBIE OKAa3aTeNILCTBA
JOJDKHBI XPAHUTBCS TIPU YTOJIOBHOM JIeNie IO BCTYIUICHUS] IPUTOBOpa B
3aKOHHYIO CHJIy WM JIO MCTEUEHHs CpOKa IMOJaYd Ha O0KaIOBaHWE
MOCTaHOBJICHUSI, ONPECNICHNs] O TPEeKpalleHuH jaeia. B Tex ciydasx,
KOT/Ia CIIOp O TIpaBe Ha HPEIMET IOJUIC)KUT Pa3pPELICHHIO B IOPSIKE
IPaXKIAHCKOTO CYIONPOU3BOJCTBA, BELICCTBEHHBIC JIOKA3aTEIbCTBA
XPaHSITCS IO BCTYIUICHUS B 3aKOHHYIO CHITY PEIlICHHS CY/a.

Ecnu BemecTBeHHBIE JOKA3aTENBCTBA B CHITY UX TPOMO3IKOCTH
WIA WHBIX TIPUYMH HE MOTYT XPaHUThCS TPH YrOJIOBHOM JeNie, OHHU
JIOJDKHBI OBITh cHOTOrpadUpOBaHbI, ONIEYATAHBI, U XPAHUTLCS B MECTE,
YKa3aHHOM  JIMLIOM, TPOW3BOMSIIMM  JIO3HAHUE, CIIEAOBATENIEM,
MPOKYPOPOM, CYJIOM, O YEM B JieJie TOJKHA UMETHCS COOTBETCTBYIOIIAs
CrpaBKa.

Ipu nepenave aena oT opraHa JO3HAHUS CIIEIOBATENIO JHOO OT
OJHOTO CliefIoBaTelsl IPYroMy, a paBHO IIpH HAIlpaBJICHUW Jeja
MPOKYPOPY U B CyJ BEIIECTBEHHBIC JIOKA3aTENBCTBA MPETPOBOKAAIOTCS
BMECT€ C VYrOJOBHBIM JIEJIOM, 32 HCKJIIOUCHHEM CJIy4aeB, Korja
BEIIECTBEHHOE  JIOKA3aTENLCTBO  SIBISICTCS ~ TPOMO3JIKHM,  JTHOO
nojBepraercst ObicTpoii mopue. B mociaemHem  cimywae, eciiu
BCILCCTBCHHBIC ~JIOKAa3aTeNbCTBA HE MOTYT OBITh  BO3BpAILCHBI
BJIAJIENIbIly, TO OHH CHAIOTCS B COOTBETCTBYIOIINE YYPESKICHUS IS
WCTIOJIb30BaHMS 110 HA3HAYCHUIO.

Ecnmu xpaHeHHe BEIECTBEHHOIO JIOKA3aTeNbCTBA HE BO BpE/
YrOJIOBHOMY JIeNTy, OHO MOXET OBITh MPEIOCTABICHO MO MPUCMOTP
BJIaJIENIbIa, KOTOPBIM MPH 3TOM MPEeNyNpekIaeTcs O MPHUBJICYCHUH K
OTBETCTBEHHOCTH COTJIACHO 3aKOHOAATENLCTBY  PecmyOnmku

137



TJIABA 5. JOKA3BIBAHHME U JOKA3ATEJIbCTBA B YI'OJIOBHOM CYJOITPOU3BOACTBE

TampKUKUCTaH, B Cllydae COBEPIICHHS UM HEIIPaBOMEPHBIX JIEHCTBUI B
OTHOILICHHNH BCIIICCTBCHHBIX A0KA3aTCJIIbCTB.

[Ipu BBIHECEHMHM NPUTOBOpPA WM MHPEKPAIICHUU YTOJIOBHOTO
Jenia TOJDKEH OBITh PEIieH BOMPOC O BEIISCTBEHHBIX JOKA3aTEbCTBAX,
a UIMEHHO:

— OpyAMe TpecTyIUIeHHs, NpuHaIexanee OOBHHSIEMOMY,
MOJICYINMOMY, JIOJDKHO OBITh KOH()HUCKOBAHO WJIM TIEPeJaHo B
COOTBETCTBYIOIIIEE YUPEIKICHHUE, UITH YHHUTOXKEHO;

— BelIW, 3alpeleHHble K 00palleHuno, MoIexar nepeaaie B
COOTBETCTBYIOIICE YUPESIKICHUE WA YHUUTOKAOTCS,

— BeIlIH, KOTOPbIe HE TPEJICTABIISIOT HUKAKOW IIEHHOCTH M HE
MOTYT OBITh HKCIIOJIb30BaHbI, MOJICKAT YHUYTOKEHHIO, a B Cllydae
X0JIaTaliCTBa 3aWHTEPECOBAHHBIX JIUI MM YUPESIKICHHUNU MOTYT OBITh
BBIJIAHBI HM;

— JIOXOJIbI, TOJIYYEHHBIC MPECTYIHBIM ITyTeM, HE3aBUCHMO OT
WX Jeranu3anuu  (OTMBIBaHHS), IO TPUTOBOPY CyJa MOJUIekKAT
oOpallleHNI0 B JIOXOJ TOCYIapCTBa, OCTAJBHBIE BEIIU BBIIAIOTCS
3aKOHHBIM BJIaJI€JIbIIaM, a TP HECYCTAHOBJICHUH IMOCIICAHUX NIEPEXOAUT
B COOCTBEHHOCTh TOCYJapCTBa;

— B Clly4ae BO3HHKHOBEHHUS CIOpa O MPHHAICKHOCTH 3THX
Belllel, pa3pelieHue Cropa OCYIIECTBISICTCS B MOPAIKE TPaXIaHCKOTO
CYAOIPOM3BOCTBA;

— HOKYMCHTEI, ABJIAIONIUCCA BCIICCTBCHHBIM I0Ka3aTCILCTBOM,
OCTalOTCS mpu  Jjene Ju00  TepelaroTcs  3aMHTEPECOBAHHBIM
yapexaerusiM (4. 3 cr. 78 YIIK);

[IpenmeTsl, U3BATHIE B XOJ€ TOCYACOHOrO MPOU3BOJICTBA, HO HE
MPU3HAHHBIC BEIECTBCHHBIMU JIOKA3aTEIbCTBAMHU, MOJICKAT BO3BPATY
JIUIIaM, Y KOTOPBIX OHU OBIITH U3BSTHI.

IpoTokoJabI JOMYyCKAIOTCS B KAdecTBE JOKAa3aTeNbCTB, €CIIU
OHU YIOCTOBEPSIOT OOCTOATENHCTBA, YCTAHOBJICHHBIC IMPH OCMOTPE
(Mecta  coBepuIeHHS  TPECTYIUICHHUS,  OIEPATHUBHO-CITYKEOHBIX
OOKYMCHTOB, MPCACTAaBJICHHBLIX CICACTBHIO B KadY€CTBC PE3YyJIbTaTOB
OHepaTI/IBHO'pO?:BICKHOﬁ ACATCIBHOCTU U T.):[.), OCBUACTCIBCTBOBAHUU,
BBIEMKE, OOBICKe, 3aJepXKaHUH, TPCABIBICHUH s  OMO3HAHUA,
MpOBEpKE  MOKAa3aHWH  HA  MECTe  COOBITHSA,  CJIEJCTBEHHOM
9KCTIIEPUMEHTE, MPOCIYIIMBAHUKM TeNe(OHHBIX Pa3roOBOPOB, JAPYTHX
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TEXHUYECKUX CPEJICTB CBA3M, NMPHU YCIOBHUH, YTO OHU COOTBETCTBYIOT
TpeboBanmsM, ycraHosieHHBIM YIIK (ct. 81 YIIK).

HcTrouHnkoM  [1OKa3aTENbCTB — ABISAETCS TAKKE  MPOTOKOI
cyaeOHOro 3aceanusl.

TpeboBaHMs K IPOTOKOIY CIEACTBEHHOTO ACUCTBHS U3JI0KEHBI
B cT. 172 VYIIK: mpoTokoia MoeT OBITh HamuCaH OT PYKH WU
W3TOTOBJIEH C IOMOUIBIO TEXHHYECKUX cpenctB. llpum mpownssoxactse
CJIEICTBEHHOT'O JeHCTBUSA MOTYT TaKxe MIPUMEHSTHCS
creHorpadupoBaHWe, KHHOCHEMKa, ayAHO- W  BUACO3AIIHCh.
CreHorpaMMa W cTeHorpaduyeckas 3amuch, MaTepuanbl ayauo- M
BUJICO3AIIMCH XPAHATCA IPU YTOJIOBHOM JIEl€.

B mnporokone yka3pIBaloTCs MECTO U Jara IIPOU3BOJICTBA
CIIEICTBEHHOTO JIeMCTBHA, BpeMs €ro Hayaja M OKOHYaHHUS C
TOYHOCTBIO 10 MHUHYTBI; JOJDKHOCTh M (aMMIIMSI JIMIA, COCTABUBIIEIO
IIPOTOKOJ; (haMmiIusl, UMSI M OTYECTBO KaXKJOT'0 JIMIA, yJYaCTBOBABILETO
B CJIEICTBEHHOM JCWUCTBHHM, a B HEOOXOJUMBIX CIIydasx €ro ajipec u ap.
JTaHHBIE O €0 JINYHOCTH.

B mporokone wn3nmararoTcs mporeccyalbHbIe AEHCTBHUS B TOM
MopsiKe, B KakOM OHM WMEIH MECTO, BBISBICHHBIE TIPH HX
MPOM3BOJACTBE CYIIECTBEHHBIC JJIsI JAHHOTO YrOJOBHOTO Jeja
00CTOSITENIbCTBA, a TAKKE 3asABICHUS JIML, YyYacTBOBAaBLUIMX B
IIPOU3BOJICTBE CIIEACTBEHHOI'O JAEUCTBUA.

B nportokome = ykas3plBalOTCA ~ TEXHHYECKHE  CPEJICTBA,
MPUMEHEHHBIE NPH MPOU3BOACTBE COOTBETCTBYIOLIETO CIICACTBEHHOTO
NEWCTBUS, YCJIOBHS W TOPSAOK MX HCIOJb30BAaHMUS, OOBEKTHl, K
KOTOPBIM 3T CPEJICTBA OBUIM MPUMEHEHBI, U MOJyUYeHHbIE PE3YIbTaTHI.
B mnporokone momKHO OBITh, KPOME TOTO, OTMEYEHO, YTO Iepen
MIPUMEHEHNEM TEXHUYECKUX CPEACTB 00 3TOM OBbLIM YBEJOMJICHBI JIMLIA,
Y4YacTBYIOIIUE B IPOU3BOJICTBE CIECACTBEHHOTO JEHCTBUS.

IIporokon mnpeabsaBiaseTcs s O3HAKOMIIEHHS BCEM JIMLAM,
Y4acTBOBABIIMM B TPOU3BOJCTBE CIEACTBEHHOro JeiictBus. Uwm
pa3bsCHSETCA TPaBO [ENaTh 3aMeuYaHus, MMOJUIeKAIlhNe BHECEHHIO B
MpOoTOKOJ. Bce BHeceHHBIE B TPOTOKOJ 3aMeudaHusi, JOMOTHEHHUS M
WCTIPaBJICHUSI JOJKHBI ObITh OTOBOPEHBI M YAOCTOBEPEHBI MOIIHCIMHU
9THX JIHLI.

IIpoToxon  moamuchiBaeTIcs  cleloOBaTeleM M JIMLAMH,
Y4acTBOBAaBIIMMH B MPOU3BOJACTBE CJEICTBEHHOro JedcTBUs. B
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cootBercTBEM cO cT. 173 VIIK, ecnm momo3peBaeMblif, OOBUHAEMBIH,
CBUJICTENIb WM JAPYroe JUIO0 OTKAXKETCS IMOAMKUCATh IPOTOKOI
CJIEJICTBEHHOTO JIeHCTBHsI, 00 3TOM JeNaeTcs OTMETKa B IPOTOKOIIE,
3aBepsieMas IONMUCHIO  JIMLA, MPOU3BOJAMBILIEIO  CIEACTBEHHOE
JIECTBHE.

Ecim  momo3peBaeMblif, OOBHHSEMBIN, IOTCPICBIIMNA WM
CBUZETENh B CHITY (PU3UYECKUX HEAOCTATKOB MIIM COCTOSHUS 3I0POBBS,
JIIIIEH BO3MOXHOCTH TOJAMKUCATh MPOTOKOJI €ro J0Ipoca, CJIeI0BaTellb
MIPUTJIAIIACT MOCTOPOHHEE JIUII0, KOTOPOE C COTJIAcHs AOMPAIINBAEMOrO
WA YOOCTOBEPSET CBOEH MOAMHNCHIO MPAaBUIBHOCTH 3allUCU  €T0
MMOKa3aHWi. OTOT TPOTOKOJ  TOMAMHUCHIBACT ©  CJIEIOBATEINb,
MPOU3BOAMBIINK TOIPOC.

K mnporokony mnpunaratrorcst ¢ororpauuecKkue HETaTUBBI U
CHUMKHW, KHHOJICHTHI, JHAIIO3UTHBHI, (DOHOTpAMMBI JOIPOCa, KaCCETHI
BU/ICO3AIIMCH, YEPTEkKH, IJIAHBI, CXEMBbI, CJIENKU U OTTUCKHU CJIEJIOB,
BBITIOJIHEHHBIC TIPU MPOU3BOJACTBE CIEIACTBEHHOTO NEWUCTBUS, a TaKXKe
3IEKTPOHHBIE HOCHTEIU uH(pOpMAIVH, MOJIY4€HHOU WA
CKOTIMPOBAHHON C OPYrMX JJIEKTPOHHBIX HOCUTENIeH WHGpOpMAaIMHU B
XO0J1¢ TIPOU3BOJICTBA CIIEACTBEHHOTO ICHCTBUS.

[pu HEOOXOINMOCTH obecneyuThb 0€301aCHOCTD
MOTEPIIEBILEr0, €ro MPEACTaBUTENS, CBUACTENSA, UX POJICTBEHHUKOB U
WHBIX OJHM3KUX JIMII, CIeI0BaTEIh BIPABE B MPOTOKOJIE CIECICTBEHHOTO
JEHCTBUA, B KOTOPOM YYaCTBYIOT MOTEPIEBIIHNMA, €r0 MpeCTaBUTEIb,
CBUJETENb, HE MPHUBOAUTH JaHHBIE 00 WX JTUYHOCTH. B 3TOM ciydae
cJeqoBaTelb BBIHOCUT IIOCTAHOBJIIEHME, B KOTOPOM H3JIararoTcs
NPUYMHBI TPUHATHS PEIICHUS O COXPAaHCHWHW B TailHe MOaHHBIX O
JUYHOCTA  yYaCTHUKA  CJIEICTBEHHOTO  JCUCTBHUS,  YKa3bIBaeTCS
TICCBIOHUM M TIPUBOAMUTCS 0Opasen IMOANMHUCH, KOTOphle OH Oymer
HCIIOJIb30BaTh B MPOTOKOJIAX CJIEJCTBEHHBIX JIEUCTBUN C €r0 Y4aCTHEM.
[locranoBiieHUE TTOMENIACTCS B OTNICYATAHHBIM KOHBEPT U MPHOOINASTCS
K YTOJIOBHOMY J€Iy.

IIpoTOKON JOMKEH TakKe COAEPKaTh 3aIUCh O Pa3bICHCHHUH
YYaCTHHKAM CJEJCTBCHHBIX JCHCTBHUI WX TMpaB, O0O0S3aHHOCTEH,
OTBETCTBEHHOCTH U MOPsJIKA MPOU3BOJACTBA CIEICTBEHHOIO NEUCTBUS,
YAOCTOBEPSIEMYIO UX MOAMUCIMHU.

HWHble 10KyMEHTBI JOITYCKAIOTCS B Ka4eCTBE JIOKa3aTelIbCTB,
€CJIM M3JIOKEHHBIC B HUX CBEACHUS UMEIOT 3HAYCHUE JIJIs1 YCTAHOBICHUS
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06CTO$IT€.HBCTB, BXOOAIINUX B MNPEAMET JOKa3bIBaHUA II0 YI'OJIOBHOMY
nery (cr. 82 YIIK).

JloKyMeHTBI MOTYT cOJep)KaThb CBEACHHsS, 3a()UKCHPOBaHHBIC
Kak B IIMCbMEHHOM, Tak U B WHOH ¢opme. K HUM, B TOM umcie, MOTyT
OTHOCHUTLCS: MaTCpUaAJIbl (1)OTO- U KMHOCBHEMKH, ay/JuO- U BUJACO3alMnCH,
U HHBIC HOCHUTCIIN I/IH(i)OpMaHI/II/I, IMMOJTYy4YCHHBIC, I/ICTpe6OBaHHI)IC nin
IIPEICTABICHHBIE 110 ey B COOTBETCTBUH ¢ TpeboBanusamu Y IIK.

JokymMeHT mnpuoOmaercs K MaTepuajaM YrojOBHOIO [Jeina
OpraHoMm, BE€AYIIMM IPOHU3BOACTBO IO €Yy, U XpPaHUTCA B ACJIC B
TEUEHUE BCEro CPOKa XPaHECHMUSL.

Ecny u3baThie U NPUOOIIEHHBIE K ey JOKYMEHTHI TPeOYyIOTCS
HUX 3aKOHHOMY BJIaJCJIbIy MJIA TEKYHICTro y4u€Ta, OTYECTHOCTU U B UHBIX
MIPaBOMEPHBIX LENAX, EMY MPEIOCTaBISETCS BO3MOXKHOCTH IOJIYYUTh
9TH TOKYMEHTBI BO BpPEMEHHOE T0JIb30BAHHUE WIIA CHATH C HUX KOIHH.

Ilo ucredeHNM OJHOTrO TOAA CO AHS BCTYILICHWS B 3aKOHHYIO
CHJIy TNpUTOBOpa CyJa WM BCTYIUIGHHS B CHUJIYy pELICHHUsS Oprasa,
BEIYLIET0 YTOJIOBHBIA MPOIECC, O MPEKpAIleHUH MPOU3BOJICTBA I10
YTOJIOBHOMY J€1Yy, IMOJIMHHUKN JOKYMCHTOB, UMCIOIHUECA B OCJIC, 110
nmpoch0e WX 3aKOHHBIX BIIAJCNBIICB BO3BpamamTcs uM. [lpu sTom B
nene JI0JDKHA OBITh OCTAaBJICHa KONMS JOKYMEHTAa, HPaBHIIBHOCTb
KOTOpOH TOATBEPXKAACTCSA, B 3aBUCHUMOCTH OT MeCTa XpaHEHUs
YTOJIOBHOTO [I€JIa, CIIEN0BATENIEM, IIPOKYPOPOM HIIH CYIOM, CYABEH.

JdokymeHTbl, oOmagarolye TpU3HAKAMUA  BELIECTBEHHBIX
JOKa3aTeNbCTB, MPU3HAIOTCA TAaKOBBIMH C COOJIOACHUEM MOPSIIKA,
YCTaHOBJIEHHOTO YTOJIOBHO-IIPOLIECCYAIBHBIM 3aKOHOM. JIOKyMEHTBI —
BEILIECTBEHHBIE J0KA3aTENbCTBA HE MOIYT MCIIOJIb30BATHCS B KOIUSX,
TaK KaK J0Ka3aTeJIbCTBEHHOE 3HAYCHUE UMEET YXKE HE UX COJEpKaHUE,
a UX UHIUBUIYyaJIbHbIE OCOOCHHOCTH, UMEIOIINE 3HAYCHUE ISl JaHHOTO
Jena.

B mpornecce moka3piBaHUS 1O YrOJIOBHOMY JA€TY MOTYT OBITh
WCHONB30BaHbl pe3ynbTatel OP/ npu yciaoBuu, eclii OHM MOTYYEHBI C
coomonenuem tpedoBanuit YIIK (ct. 84 YIIK).

IIpuMeHUTENBHO K YrOJIOBHOMY IPOLECCY HCIOIb30BaHUE
pesyapTaTtoB OPJl B KadecTBe MOKA3aTENbCTB IO YrOJOBHBIM JElIaM
3aHUMaeT 0co00 BaXKHOE MecTo. B Hacrosiiee BpeMsi OCHOBHBIM
HOPMAaTHUBHBIM IPaBOBBIM  aKTOM, TIIO3BOJIAIOMUM  (HOPMHPOBATH
JI0Ka3aTeNbCTBa Ha OCHOBE WH(pOpMaluu, noxydeHHoit myrem OP]I,
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sBisieTcst  3akoH Pecnyommku  Tamkukucran «OO6 — omepaTHBHO-
PO3BICKHOH nesaTensHoCTH» oT 25 mapta 2011 1. 3a Ne 687.

Pesynerarer OPJl 31O axTuyeckue AaHHBIC, IOJyYCHHBIC
OTIEPATHBHBIMH MOJPA3ACTICHUSIMH B YCTaHOBIEHHOM 3akoHOM «0O0
OTIEPaTUBHO-PO3BICKHON  AESITETLHOCTH» IOpPSAAKe, O IpPU3HAKAX
MO/IrOTaBINBAEMOTO, COBEpIIaeMOro WIH COBEpIIIEHHOTO
MPECTYIICHHsI, O JIMIAaX, IOATOTABIMBAIOIINX, COBEPIIAIONINX WU
COBEPIIMBIINX IPaBOHAPYIIEHHE, a TAKXKe COOBITHSIX WU NEHCTBHSX,
CO3JIAIOIIUX YIPO3y HallMOHAJIBLHON 6€30M1acCHOCTH.

Pesynprater OPJl oTpaxkaloTcsi B ONEpaTHBHO-CIYKEOHBIX
JNOKyMeHTax (pamoprax, IPOTOKOJaX, CIpaBKaX, CBOJAKax, akTax,
ordyerax W T.m). K omepaTHBHO-CIYyXK€OHBIM JOKYMEHTaM MOTYT
MIpUJIAraThCsl MPEAMETHl U AOKYMEHTHI, TOJIY4YEeHHbIE NP MPOBENCHUU
OPM. B cnygae npoBeacuaus B pamkax OPJl onepaTHBHO-TEXHUYIECKHIX
Meponpuatuid pe3ynbrarel OPJ] MOTyT OBITH Takke 3aUKCHPOBAHBI HA
MaTepHaJIbHBIX (PU3MIECKUX) HOCUTEIIX HHPopManu (poHOTrpaMMax,
BUEO3AMNCAX, KHUHOJICHTaX, (POTOCHUMKAX, JIA3E€PHBIX TUCKaX, CIETKaX
U T.IL.).

KonkpetHo, pe3ynbratel OP/l MOTYT OBITH BBIpaXKCHBI B BUJIE:

— TPEMETOB, JTOKYMEHTOB, BEUIECTBEHHBIX JIOKA3aTENbCTB U
WHBIX JIOKYMEHTOB HE3aBUCUMO OT TOTO, IIOJIyY€HBI JH OHU B
pe3yibTaTe MPOBEACHMS TTIACHBIX WK HernmacHbIXx OPM;

— JIOKYMEHTOB, COJep)Kalllie CBEJEHUS, MMEIOIIUEe 3HaueHUe
JUIS  YCTaHOBJIGHHSI OOCTOSITENILCTB, TOJISKANINX JOKa3bIBAHUIO,
3auKcHpoBaHHBIE B Marepuaiax (OTO- W KHHOCHEMKH, ayIuo- W
BUIC03AINCH, HHBIX HOCUTEISX HH(OpMaIny;

— (¢oHOrpaMM ¥ Jpyrux MaTepHajoB, TOIYYEHHBIX B
pesynerate npoBeaeHns OPM B BuIe NpOCTyIIMBaHHUA ¥ 3aIllMCH
TeJIe(OHHBIX M WHBIX TIEPETOBOPOB;

- MaTepHaJIOB, COEPIKAIIE CBEACHUs, JOOBITHIX B pe3yiIbTaTe
MPOBENEHHUsT OINEPATHBHOTO OOCIENOBAHUS IKHIHUILA, IOMELICHUH,
3IaHUH, COOPYKEHNH, yIaCTKOB MECTHOCTH M TPAHCIIOPTHBIX CPEICTB,
TaKke B pe3yJbTaTe OMNEpPAaTHUBHOI'O H3YYEHHS JHYHBIX MEepPEenucoK,
MTOYTOBBIX OTHPAaBICHUMA, TenerpadHbIX W WHBIX COOOMICHWHA, CHATBIX
nH(pOpMAIUil ¢ TEXHUYECKIX KaHAIOB CBSI3H;

— TEKCTOBBIX JOKYMEHTOB, B KOTOPBIX OTPaXEHBI CBEACHHUS,
cocrapisitorue  pesyabtathl OPJ]  (meranuszamus  TenedoHHBIX
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MEPEeroBOPOB, panopTa, CHPaBKH, MPOTOKONBI H3BIATHS MPEIMETOB,
00pas3IoB U T. IL.);

— MPEAMETOB, KOTOPBIE CIY>KUIU OPYAUSIMU MPECTYIUICHUS WIH
COXpaHWJIH Ha ce0e CIeIbl MPECTYIUICHNUS;

— WHBIX TPEIMETOB U JOKYMEHTOB, KOTOPbIE MOTYT CIYKUTh
cpeAcTBaMH JJisl OOHApPYKEHUS MPECTYIUICHHSI M yCTaHOBIICHHS
BaKHBIX ISl YTOJIOBHOTO JIeNIa OOCTOSTENBCTB U T. 1.

Ucxonst u3 sroro, cr. 11 3akona Pecryomuku Tamxukuctan
«O0 omnepaTHBHO-PO3BICKHON AEATEIFHOCTH» YCTaHABIHMBAET, YTO
pesynbsTaTtsel OP/I:

a) MOTYT CIYXHUTh OCHOBaHHEM JIJIsl BO3OYKIEHUS YTOJOBHOTO
Jena;

0) MOTYT MpPEACTaBIATHCS B OpraH J03HAaHUS, CJEIOBATEINIO,
MPOKYPOpPY WK B CyA (Cyase), B MPOU3BOJCTBE KOTOPOTO HAXOIUTCS
YTOJIOBHOE [JIEJO0;

B) MOryT OBITb HCHOJNB30BaHBl Ui IOATOTOBKH |
OCYIIECTBJICHUS CIEICTBEHHBIX U CyIeOHBIX IeHCTBUH;

T) MOTYT HCIOJB30BaThCS B JOKAa3bIBAHWU TI0 YrOJOBHBIM
nenam B COOTBETCTBHUH c YTOJIOBHO-TIPOIECCYAIbHBIM
3aKoHONaTeNbCTBOM Pecriyonuku Tamkukucras;

Jl) MOTYT OBITh HCIIOJNIB30BaHbI JJIS TPOBEACHUS NAIbHEHIINX
OTIepaTUBHO-PO3BICKHBIX MEpOIPUATHI o BBISIBJICHUIO,
MpEeNyNpeKICHUIO, MPECEYeHUI0 U PACKPBITHIO  MPECTYIUIEHUH
BBUSBIICHUIO U YCTAHOBJCHUIO JIML, UX [OATCOTABIMBAIOLIUX,
COBEPILAIOIIMX WM COBEPIIMBIIUX, a TAaKXe [UIsl pO3bICKA JIMII,
CKPBIBLIMXCS OT OPraHOB JJO3HAHUS, CJIEJCTBUS U Cyla, YKIOHSIOIHUXCS
OT OTOBIBaHMS HaKa3zaHWs, 03 BECTH NPOIABIIMX, W YCTAHOBIICHHS
MMYIIECTBA, MOJIISKAIIET0 KOH(PUCKAITHH.

IlpenctaBnenne pesynmpraroB OPJ]  oprany mo3HaHwus,
ClIeIOBaTeNI0, MPOKYpOpY HIM B CyA (CyAbe) OCYLIECTBIAETCS Ha
OCHOBaHHUM ITOCTAHOBJICHUS PYKOBOAUTENS OpPraHa, OCYIIECTBISIOLIETO
OP/l, B mopsnke, MpeayCMOTPEHHOM 3aKOHOJIATEIHLCTBOM PecmyOmmku
TamxukucTaH.

CymecTBylOT JABE THUIUYHBIE CHUTyallUd, IpU KOTOPBIX
MOSIBJISIETCS. HEOOXOAUMOCTD B UCTIOIB30BaHUU pe3yibratoB OP/I:
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1) vHWUIMATHBHOE BO30YXICHHHM YTOJOBHOTO Jejila CaMUM
OTIEpaTUBHBIM PaOOTHUKOM Ha OCHOBE coOpaHHBIX MaTepuanoB OPJI,
XPaHALIMXCS B JIeJI€ ONIEpaTUBHOIO yUETA;

2) npencraBienne pe3yiabTatoB OPJl mo yxe BO30yKICHHOMY
YTOJIOBHOMY J€JIy B XOJ€ €ro OINEpaTHUBHOTO COMPOBOXACHHUS II0
TpeOOBaHUIO OpTaHa YroJOBHOTO MPECciIeJOBaHMs JIMOO BO UCTIONHEHNE
MOPYYEHHUs clieqoBaTels o npousoacTtse OPM.

B ciydae ncnonp3oBaHMS B YTOJIOBHBIX JENIaX pPE3yJbTAaTOB
OPJl B KxauecTBE [10Ka3aTelbCTB JOJDKHOCTHBIC JIMIIA OPraHOB,
ocymectBisiroux  OPJl, moryr moanexaTs jpompocy 00 X
MOUIMHHOCTH, IIPOUCXOKACHUH U 00CTOSITENbCTBAX MX ITOJIyYESHHUS.

IIpu sTOM WA, BHEAPEHHBIE B TIPECTYITHYIO CPENY, U IITATHBIE
HETJacCHbIE COTPYJHMKH MOTYT OBITH JONPOLIEHBI TOJBKO C HX
corjacus B TNUCbMEHHOH (opMme, 3a HCKIIOYCHHEM ClIydaeB
COBEpIICHUS UMH NIPECTYILICHUSL.

Opransl, ocymectsistommue OPJl, B cooTBeTCTBMHM €
MEXIYHApOJHBIMH JOTOBOPAMU M C COONIOJEHHEM 3aKOHOIATENbCTBA
PecniyOmuxn Ta/yKUKHUCTaH TakKe MOTYT MPEIOCTaBISIOT PE3yIbTaThl
OPJ] npyrum rocynapctsam Ha 6€3B03ME3/IHON OCHOBE.

Takum 00pa3oM, HCHONB30BAaHME B  JOKA3bIBAHUM IO
YrOJIOBHBIM  JenaM  HMH(GOpMauuu, MOJXYYEHHOH  OIepaTUBHO-
PO3BICKHBIM IIyT€M U MX JajJbHEWIee HCIOJIh30BAHHE B YrOJIOBHOM
CYJIOTIPOU3BOJICTBE CTAHOBUTCS OOBEKTUBHOW HEOOXOAUMOCTBIO.

BOHpOCLI " 3aJaHUA 1] CAMOKOHTPOJIsA:

1. Uro moHMMaeTcs TOJ| JIOKa3aTeNbCTBAMH B  YTOJOBHOM
nporuecce?

2. B 4eM cocToAT OCOOECHHOCTH YTOJOBHO-IIPOLECCYaTbHOTO
MO3HAHUS B YTOJIOBHOM CY/IOTPOU3BOICTBE?

3. Uro moHMMaeTcs MOJ MPEAMETOM JOKa3bIBAaHHS B YTOJOBHOM
CYAOIPOU3BOACTBE?

4. KaxoBa pojb MpeaenoB JOKa3bIBaHUS B YrOJIOBHOM Tporecce?

5. Kro SABISICTCA CY6BCKTOM JOKa3bIBaHUA B YT'OJIOBHOM
CyIIOTIPOU3BOJICTBE?
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I'JIABA 6. MEPBI YT'OJIOBHO-ITPOHECCYAJIBHOI'O
HNPUHYXIEHUA

B pesynbraTe n3ydeHus riaBbl 6 00y4arONMUICs TOIKEH:

3Hamb:

— CYIIHOCTh U 3HAYEHWE MEP MPOLECCYATLHOTO MIPUHYXICHHUSI,
UX CUCTEMY;

— HOPMAaTHUBHOE COAEp)KaHWE W TOPAJOK MPUMEHEHHs KaxmIoi
MepBI IPOIIECCYaTbHOTO TPUHYKICHHS.

ymembs:

— AQHAJIM3UPOBATH IMOJIOKEHHUS YTOJOBHO-TIPOIECCYaTHLHOTO
3aKOHA, PErJIaMeHTHPYIOIINE MEePHI IPOIIECCYATFHOTO TPUHYKICHHS;

— MPaBUJIBHO TPUMEHATH COOTBeTCTByOIIME HOpMbI YIIK k
KOHKPETHBIM >KH3HEHHBIM CUTYAIUSIM;

— (dopMynupOBaTh TPEIIOKEHUS TIO0 COBEPIICHCTBOBAHUIO
HOpM YTOJIOBHO-TIPOIECCYATEHOTO 3aKOHO/IaTENIbCTBA,
PErIaMeHTUPYIOIUX MOPSIOK TMPUMEHEHHS MeEp MPOILEeCCyalbHOTO
NPUHYKICHUSL.

6.1. IonsiTHE U BHABI MEP NPOLECCYAJbLHOI0 NPUHYKICHUs

Ilepen  yronoBHBIM  CYAONPOU3BOACTBOM  CTOSIT  3aJadd
CBOEBPEMEHHOT0 U IOJIHOTO PACKPBITHS MPECTYIUICHUH, IPUBJICUCHHS K
YTOJIOBHOW OTBETCTBEHHOCTH JIMIIA, COBEPUIMBIIErO MPECTYIUICHHUE, U
CHpPaBEUIMBOTO pa3pelIeHus] paccMaTpPUBAaeMBIX BONPOCOB B Cy/E.
Peanuzanmst ~ nmaHHBIX  33Jad = OpraHaMu  IPEIBapUTEIHHOTO
pacciefioBaHusl, MPOKypOPOM M CYJOM BO MHOTOM 00€CIeqnBaeTcs
3aKOHHBIM H OOOCHOBaHHBIM TPHUMEHEHHWEM Mep  YrOJIOBHO-
MPOLIECCYANBbHOTO PUHYXACHNUS.

[Ipu nmpou3BOJACTBE MO YrOJIOBHBIM JieNaM HEPENKH CHTYallWH,
KOT/la yYacTHHUKH TIPOIlecca HE BBITONHSAIOT BO3JIOKEHHBIE HA HHX
00513aHHOCTH, MIPOTHUBOJIEHCTBYIOT opraHam paccienoBaHus,

! Cm.: Muxaitnos B.A. T'masa 13. Mepbl npeceuenus; Inasa 14. Wnble Mepbl
nporeccyajgbHoro mnpuHyxaeHus // KommeHTapuii K YTOJIOBHO-TIPOLIECCYalTbHOMY
kozekcy Poccuiickoit @enepannu / [log obmieit pea. B.B. MosskoBa; 2-e u3z., mepepad.
u gon. — M.: U3narensctBo «Dx3amen XXlIy», 2002. — C. 224-264.
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MPOKYpopy M cyay (YHHYTOXKAIOT BEIIECTBEHHBIE W THChMEHHBIE
JIOKA3aTeIbCTBA, CKPBHIBAIOT TOXHUINCHHOS HWMYIIECTBO, 3aIlyTHBAIOT
CBUJETENECH U MOTEPIEBIIMX WM CKIOHSIOT MX K OTKa3y OT Jauu
MOKa3aHUH, YKIOHSIOTCS OT SBKH WJIH CKPBIBAIOTCS OT OPTraHOB
YTOJIOBHOTO CYJOTPOU3BOJCTBA, MPOTHUBOJACHCTBYIOT HCIIOJHEHUIO
MPUTOBOPOB M JAPYrHX CyAeOHBIX pelieHuid W T.1.). B memax
MpeceYeHNs, MIPETyTIPEKICHIS, HEHTpaIu3auu TaKoTo
MIPOTUBOJICHCTBHSL  YTOJIOBHOMY CYAONPOW3BOJACTBY 3aKOHOZAATEIh
HaJeJIsIeT OpraHbl IMPEeABApPUTEIHLHOTO PACCIEIOBaHUA, NPOKypopa U
CyIl IOJTHOMOYHUSIMH MPUMEHATh K y4aCTHHUKAM YrOJIOBHOTO IIpolecca
MepBI IPOIIECCYaTbHOTO MTPUHYKICHHUS.

[Ipunyxnenne o3zHawaeT oxHy u3 (GOpPM HACHIHA, TO €CTh
MIPUMEHEHUE TPUHYIUTEIBHOIO BO3ACUCTBUS, NPUHYAUTEIBHBIX MEp
JUT TOCTYKEHHSI COOTBETCTBYIOIIMX Iiefieil. MepsI mpoleccyanbHOTO
MIPUHYKJICHHUS IPU3BaHbBI 00eCIIeYnBaTh MPUMEHEHNE HOPM YTOJIOBHOTO
U YrOJIOBHO-TIPOLIECCYaIbHOTO TpaBa. B ciydasx, ompeaeneHHbIX
YTOJIOBHO-IIPOLIECCYATbHBIM 3aKOHOM, MepBI MNPUHYKICHUS
MPUMEHSIOTCS JJI1 O0ECIeYeHHs ¢ MX IOMOIIbI0 HaJIeXkKAaIIero
MOBEJICHUSI  YYAaCTHUKOB  YTOJIOBHOTO  TIPOIlECCa,  HCIOJHEHUS
BO3JIOXKEHHBIX Ha HUX 3aKOHOM OOSI3aHHOCTEH W pemeHHs 3ajad,
CTOSAIINX TIepe]] YTOJOBHBIM CYAONPOW3BOACTBOM. YUUTHIBas, HTO
TOCYIapCTBEHHOE  MPUHYXKICHHE CBS3aHO C  CYIICCTBCHHBIMU
OTPaHUYCHUSIMU YCTAaHOBJICHHBIX KoHCTHTYIIMEH TIpaB cB00O
YelloBeKa M rpaKIaHnHa, B YTOJIOBHOM IIPOIIECCE OHO JOMYCTHMO JIUIITh
B CTPOTO YCTaHOBJICHHBIX 3aKOHOM CIIydasX, MpPH COOJIOJECHUHN
FapaHTI/II‘/'I 3aKOHHOCTHU U O60CHOBaHHOCTI/I €ro NpuMCHCHHA.

Mepam  npuUHYXICHHS, TPUMEHSEMBIM B  YrOJIOBHO-
MPOIIECCYATBHOM JIeSITeNTbHOCTH, CBOWMCTBEHHBI MIPU3HAKH,
XapaKTepHU3yIOIINe X CYIIHOCTb:

1. CormacHo o00meMy TMpaBWIy MeEpbl MPOIECCYATLHOTO
NPUHYKICHUSI TPaBOMEPHO MPUMEHSATh B OTHOIICHHUU JIMILIb TEX JIMII,
Ha KOTOPBIX  YTrOJOBHO-TIPOIECCYATHHBIM  3aKOHOM  BO3JIOXKEHBI
oTIpe/ieTICHHBIE MPolIecCyaIbHbIE 00s3aHHOCTH.

2. IIpaBoOTHOIIEHHS, KOTOPBIE CKIIAJBIBAIOTCS U Pa3BUBAIOTCS
MpH TPUMEHEHWH KOHKPETHBIX MEpP YTOJIOBHO-IIPOIECCYAITEHOTO
NPUHYKIEHUSA, HOCST BJIACTHBIA IPAaBOOTPAHMYUTEIIBHBIA Xapakrep,
NpOSIBIIASICH B BUJIE BJIACTEOTHOLICHUH. YTOJIOBHO-IIPOLIECCYaIbHOE
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MPUHYKJIEHHE MOXET BBIPAXATbCAd B (DU3MYECKOM, MAaTEpPHAIBLHOM,
TIICUXOJIOTMYCCKOM HJIM MOpPAJIbHOM BO3)Z[€I7[CTBI/IPI JOJDKHOCTHBIX JIWII,
OCYUIECTBIISIIOLIUX YTOJOBHOE CYIONMPOU3BOJCTBO, HAa YYAaCTHUKOB
YTOJIOBHO-TIPOIIECCYANBHON  NEATENFHOCTH,  YTOOBl  MPUHYOUTH,
3aCTaBUTHh UX UCIOJHUTL CBOU IPONLECCCYATIbHBIC OGHS&HHOCTI/I: SIBUTBCS
Ha JOmpoC, y4daCTBOBAaTb B MPOU3BOACTBEC HHBIX IMPOHECCYATIBHBIX
NEHCTBHNA, HE COBEPIIaTh MPOTHBOIIPABHBIX AESHUN MO0 Mpecedb UX
COBEPILEHUE U T.N. YTOJOBHO-NIPOLIECCYANbHOE MPUHYKICHUE BCErnaa
CBA3aHO C OIPCACJICHHBIMU OIPaHUYCHHUAMU TCX HWJIM HHBIX IIpaB U
cBO0OJ y4YacTHHKOB Tmpolecca. Hampumep, mnyTeM NpUMEHEHHS
COOTBETCTBYIOIIMX  MEP  MPOLECCYaJbHOTO  NPUHYXACHUS  Ha
MOI03PEBAEMOT0 BO3JIAraeTcsl 005S3aTENbCTBO HE MOKUAATH MOCTOSTHHOE
WM BPEMEHHOE MECTO KHUTENbCTBA, HE OOIIATHCS C TEMH WM MHBIMHU
JIMIIaMH U T.1. UMEHHO NpaBOOTrpaHUYUTENbHBIN KPUTEPHUH U SBISETCH,
Kak TMpaBWIO, OCHOBHbIM TIpM OTHECEHMHM TOM WJIM HHOHU
MpOLECCYaIbHOM MEpBI K YHCITy IPUHYAUTENBHBIX MED.

3. Mepbsl  YrONOBHO-TIPOLIECCYANbHOTO  HPHHYKICHUS
IMIPUMCHSAIOTCA B TEX ClIydadX, KOraa aBTOPUTETA 3aKOHA U y6e)KZIeHI/I$[ B
HeO6XOI[I/IMOCTI/I HCYKOCHUTECJIILHOT'O HUCIIOJIHCHHUA HOPM IpaBa
OKa3pIBaeTcs HemoctarouyHo. I[lpu HOOpOBOIBHOM  BBHIOJTHEHUH
y4acTHUKaMH TIpollecca CBOMX TIIPOIECCYalbHBIX — O0sS3aHHOCTEH
OOBIYHO HE BO3HHMKAET HEOOXOAMMOCTH B MpHHYXACHWH. U B TO ke
BpeMs TIpH BO3HHKHOBEHHM KOH(IIMKTHOH CHUTyalluh B XOJe
YIOJOBHOTO CYJONPOM3BOJCTBA, KOrAAa TOT MM HHOM YYaCTHUK
mporiecca HE BHITONHAET YrOJOBHO-TIPOIECCYyallbHbIE OOS3aHHOCTH,
MOABJIAIOTCA OCHOBAaHHUA IJIA IMPUMCEHCHUA YTOJIOBHO-IIPOLECCYAJILHOT'O
MPUHYKICHUSL.

4. OcoOEHHOCTH Mep MPOIIECCYaTbHOTO MPUHYKIESHUS COCTOST
U B TOM, YTO UX IPaBOMEPHOE NPUMEHEHUE AOIYCKaeTCs JUIIb MpU
Hanuuuu  npenycMorpeHHslx  YIIK  ocHoBammit u  nmmb
KOMIIETEHTHBIMH ~ JIOJDKHOCTHBIMU ~ JIUIIaMH ~ (OpraHOM  JTO3HAHWSA,
JTO3HABATEJIEM, HaYaJIbHUKOM MoIpa3AeIeHHS JIO3HAHUA,
cienoBaTeieM, — HAa4aJbHUKOM  CIEACTBEHHOTO  TOApa3JeNeHus,
MIPOKYPOPOM U CYZIOM, B MPOU3BOACTBE KOTOPBIX HAXOIUTCS YTOJIOBHOE
JIeNI0) TIPU CTPOTOM COONIONEHWH TpeOOBaHWH IPOIECCYaNbHOM

(hOpMBI.
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5. B nOpenycMOTpPEHHBIX 3aKOHOM  CIIydasX YIrOJOBHO-
[IPOLIECCYAIBHOE IIPUHYKJEHUE BBICTYNAET HE TOJBKO peakUuel Ha
MIPOTUBOCTOSIHUE 3aKOHY, HO M NPHUMEHSAETCS MPU OTCYTCTBUH TaKOIO
MPOTUBOCTOSIHUSA U1 00ECHEUeHHsI COOTBETCTBYIOIIMX LeNeH M 3amad
YTOJIOBHOTO CyIOIPOU3BOJICTBA.

6. Mepbl YroJOBHO-TIPOLIECCYAIBHOTO MPUHYKICHHUS He
SIBJIAIOTCA PA3HOBHIHOCTSIMHU YrOJIOBHO-TIPABOBBIX CAHKIIMM, IOCKOJIBKY
UX IpUMEHEHHE OOYCJIOBICHO HE LIEJIIMU YTOJIOBHOTO HaKa3zaHMS JIMLL,
KOTOpBIE II0 IPUTOBOPY CyJa IPU3HAHBI BUHOBHBIMU B COBEPILICHHUH
MPECTYIIEHUH, 4 UHBIMU LEJISAMMU.

Takum  oOpa3oM, MepaMu  YroJOBHO-IIPOLECCYaTbHOIO
NPUHYKIEHUS SBISIIOTC  ycTaHoBieHHble YIIK mpoueccyanbHbie
(OpMBI TOCYIApPCTBEHHOTO MPUHYXIEHHS, KOTOphIE TPH HAIHYUH K
TOMY  COOTBETCTBYIOIIMX OCHOBAHHH  TPHMEHSAIOTCS  OPraHOM
pacciiefioBaHus, IPOKYpOPOM WM CYIOM IIPH OCYIIECTBICHHH HMH
IIPOU3BOJACTBA II0 YIOJIOBHOMY €]y B OTHOILUEHUU II0J03PEBAEMOTO,
OOBUHSIEMOT0 MO0 MHBIX YIaCTHUKOB MPOLIECCA C TEM, YTOOBL:

® NpeayNpeuTh U NPECEYb COBEPIICHUE UMM IPECTYIUICHUIM,
IPEAOTBPATUTh WU YCTPAHUTh UX NPOTHUBOAECUCTBHE ONTHMAIBHOMY
XOZy YrOJOBHOTO CYAONPOM3BOACTBA JHMOO HWHOE HEHAAJIeKaIIee
MIOBEJICHUE;

® olecrneunTh UX 0053aTEILHOE U CBOEBPEMEHHOE YJacTHE B
HPOU3BOACTBE IO YIOJIOBHOMY Jiedy, a TakKXKe ONTHMAIbHYIO
peanuzanrioo X 00A3aHHOCTEH, YCTAHOBJIEHHBIX COOTBETCTBYIOIIMMH
cratbsamu YIIK;

® o0cCcrieunTh  YCTAHOBJICHHBIH ~ TOPAJOK  YrOJIOBHOTO
CyIOIPOU3BOJCTBA,  HOPMAaJbHBIM  IpoLlecC  JOKa3blBaHUS U
YCTaHOBJICHUS UCTHHBI 110 YTOJIOBHOMY JI€IY;

® c110cOOCTBOBaTh CO3/IaHUIO ONTHUMAJbHBIX YCIOBUHM JUIs
n300IMYCHUS] BUHOBHBIX U OCYXIIEHHS UX B COOTBETCTBHHU C 3aKOHOM,
PaBHO Kak Ul Orpa)ICHU HEBUHOBHBIX OT OIIMOOYHOTO NPUBIICYCHUS
K YTOJIOBHOW OTBETCTBEHHOCTH U OCYKIECHUS;

@ CII0COOCTBOBATh PELICHHUIO 33JaYd  PACKPBITHUS KaXJI0TO
MPECTYIJICHUsI M HEOTBPAaTHMOCTH HAaKa3aHWsS 3a COBEpIICHUE
MIPECTYIIICHMS;

® obOecreunts BO3MEILICHUE Bpena, [PUYMHEHHOTO
COBEpIICHWEM  TPECTYIUICHHH, W  BO3MOXHYIO  KOH(HCKAIHIO
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MMYILECTBA, IOJYyYEHHOTO B pe3yjibTaTe NPECTYNHBIX JCHCTBUMN
O0OBUHSIEMOT0o JMOO HAXKUTOTO WM TPECTYIHBIM IIyTE€M, a TaKXKe
obecreunTh HaIJIeKallee HCIOJIHEHHE MPUTOBOpa, B TOM 4YHCIE B
YaCcTH TPAXKIAHCKOTO UCKA U IPYTHX UMYIIECTBEHHBIX B3BICKAHHM.

Buasl Mmep npoueccyanbHoro npunys:kaenus. B YIIK mepsl
MPOIECCYANEHOTO MPUHYKICHUS KIaCCU(PHUIMPOBAHBI HA TPH TPYIITIBI:

- 3a0epoicanue No0003pesaemo20, 0OBUHAEMO20, OCYHCOEHHO20
(tm. 11 VIIK);

- mepwbi npeceyenusi (t1. 12 YIIK);

- UHbLE Mepbl npoyeccyanrbro2o npurysicoenus (rn. 13 VIIK).

Cnenyer wWMeTh B BHIY, YTO JaHHAs KiIacCU(pUKAIUSI HE
YUUTBIBACT €Il JIBE TPYIIIBI MEpP MPOIECCYATEHOTO PUHY XK ICHHS:

1. IlpoueccyanpHble AEHCTBHS O COOMPAHUIO M TIPOBEPKE
JIOKa3aTeIbCTB: OCBHUIETEIbCTBOBAHHUE, OOBICK, JIMYHBIA  OOBICK,
BBIEMKA, HAJIO)KEHHE apecTa Ha IMOYTOBO-TelerpadHble OTIPABICHUA,
WX OCMOTP M BBIEMKa; MPOCIYIIMBAHWE MW 3allCh IEPErOBOPOB;
npeabsBICHUE IS OMO3HAHMSA;  MONydeHue  oOpa3LoB A
CPaBHHUTEIPHOTO HWCCJIENOBaHMUS Y II003PEBAEMOr0, OOBHHSIEMOTO,
MOTEPIEBILEr0 ¥ CBUACTENS; MOMEIIEHHE B MEIUIIMHCKOE YUpPEKIEHUE
TUTSE MTPOM3BOICTBA cynebHoi SKCIIEPTHU3HI; MTOMETICHHE
MOI03PEBAEMOT0 WM OOBHHSEMOTO W3 CIIECTBEHHOTO H30IsTOpa B
CHEMATU3NPOBAHHOE NICUXUATPUUECKOE YUpexKIeHUE (CTallMOHAp) PU
yCTAaHOBJIGHUH (aKTa MCHXMYECKOTO 3a00JIeBaHWsl Yy IaHHOTO JIMIa
00 TIOMEIIeHre B NICUXUATPUIECKUI CTAI[MOHAP TAKOTO JIUIA, KOT/Ia
OHO HEe coaepxkuTcs mon crpaxkeh (ct. 186, 187, 190-196, 205, 206,
215, 216, 440 VIIK). VYkazaHHble TMpoOLECCyalbHbIC JEHCTBUSL
JIOMYCTUMO OTHOCHTH K MepaM MpOLECcCyaJbHOTO TNPHHYKACHUS,
MMOCKOJBKY WX  TNPUMEHEHHWE CBA3aHO C  NPHHYAUTEIBHBIM
BO3JIEICTBHEM, a B HEKOTOPBIX CIydasx Jake ¢ (U3WIECKUM U
MCUXUYECKUM HACHJIMEM II0 OTHOLICHHIO K Y4YacTHHKaM Ipolecca,
COINIPOBOXIAETCS CYILECTBEHHBIM OTPaHMYEHHEM HX IpaB M CBOOOI,
rapaHTHPOBAHHEIX CT. 17, 19, 20, 22, 23 KoHCTHTYIIUN.

2. OT4yeTnHBBIA XapakTep MNPHUHYKICHUS HOCAT TaKXKe
crenyronue ycranosneHable YIIK nporieccyanbHbie NeiCTBISI OPraHOB
pacciefioBaHus, MPOKYpOpa, Cyda: BBI3OB [UIS JOINPOCA CBUACTEI,
MOTEPIEBIIEr0, IMO0J03PEBAEMOT0, OOBHUHSAEMOIO; TMpEAYyHpexKIeHNE
CBUETENS, MOTEPIEBIIET0 00 YTOJIOBHOW OTBETCTBEHHOCTH 3a OTKa3 OT
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Ja4¥ TIOKa3aHWU{ | 3a Jady 3aBEIOMO JIOKHBIX Mmoka3anuit (ct. 198, 199
VIIK); BpI30B cnenuanucTa u 3kcrnepta (ctT. 57, 58); nmpeaynpexaeHue
CHEIMAIIUCTA O IOPUIUIECKON OTBETCTBEHHOCTH 32 YKIIOHEHHE OT SBKHU
0 BBI30BY WJIM 32 YKJIOHEHHE OT BBITIOJIHEHUSI CBOMX O0sI3aHHOCTEH (4.
5 cr. 57 VIIK); mnpenynpexaeHue OdKcmepra O IOPHUAHYECKON
OTBETCTBEHHOCTH 32 Jaudy 3aBEJOMO JIO)KHOTO 3aKiIIOUeHUs U 3a
YKJIOHEHHE OT SBKH JINOO OTKa3 OT BBIMOIHEHHUS CBOWX O0sS3aHHOCTEH
(a. 7 cr. 58 VIIK); ocBunerensctBoBanne (cr. 186 VIIK);
00s13aTeNIbHOE HAa3HAYCHUE U MPOU3BOJICTBO CyAeOHON IKCIEPTH3BI (CT.
209 VIIK); npuBiedeHne K OTBETCTBEHHOCTH B KayecTBE OOBHHIEMOTO
Y TpeabaBiieHNe OOBHHEHUS; H3MEHEHNE, JTOTTOJIHEHNEe OOBHHEHHS (CT.
221,222, 225, 229 VIIK); po3bick 00BHUHsEMOTO (CT. 232); SKCTyMaIus
Tpyma u ero ocMoTp (ct. 184 VIIK). YkazaHHwie mnporeccyaabHbIC
JEHCTBUS HE BKIIIOUEHBI 3aKkoHojAaTeneM B riaBbl YIIK, mocssuieHHbIE
MepaM IPEecEeUeHHs] U WHBIM MEepaM IPOIECCYATbHOTO MPUHYXICHUS,
HO ¥ ()aKTUYECKH, U FOPUANYECKU SBIISIOTCS MEPAMU MPOLECCYATBHOTO
MIPUHYKICHUS.

C yderoM w©WX Leled BCe MEpHl  IPOIECCyalTbHO-
MPUHYAUTEIBHOTO BO3JCHCTBUS K YYaCTHHKAM IPOIecca MOTYT OBITh
KJIACCU(UIIMPOBAHBI HA CIIETYIOIUE TPYIIIIBL:

¢ MepbI YTOJIOBHO-TIPOIECCYAITEHOTO MIPUHYKICHIS,
MIpeAHA3HAYCHHBIC ISl PEIYNPEKACHUS U TIPECCUCHUS MPECTYIUICHUN
u MIPOTUBOICHCTBUS ONTUMATBHOMY X0y YTOJIOBHOTO
CYIOTIPOU3BOJICTBA CO CTOPOHBI  MOJIO3PEBAEMBIX, OOBHHSIEMBIX,
MONCYIUMBIX W OCYKIEHHBIX:  3ajJlepKaHue  I0J03PEBaEMOro,
o6BuHsieMoro, ocyxaeHHoro (1. 11 YIIK); mepsr npeceuenus (rim. 12
VYIIK); po3sick ooBunsiemoro (ct. 232 YIIK); BpeMeHHOE OTCTpaHEeHUE
OT JOJDKHOCTH Tojo3peBaemoro, obBmaHsemoro (ct. 114 VIIK);
MOMEIIEHNEe B CHEIHATU3NPOBAHHOE ICHUXHATPUUIECKOE YUPEKICHHE
JIUIIA, COBEPIIUBIICTO 3alPEIICHHOE YrOJIOBHBIM 3aKOHOM JISSHUEC B
COCTOSIHUM HEBMEHSIEMOCTH, W JIMLA, Y KOTOPOro MOCIE COBEPLICHUS
MPECTYIJICHHUS] HACTYIMIIO TICHXH4Yeckoe paccTporcTso (c1. 440 VIIK);
MMUCEMEHHOE 0053aTeNIbCTBO OOBHHIEMOTO SIBJIISITHCS IO BBI3OBY B
Ha3HAYCHHBIN CPOK M cOOOIIAaTh O IMepeMeHe MecTa KuUTenbcTBa (4. 1
cT. 96 u 224 VIIK); Bbimaya juma I TPUBJIEYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH WJIM I HCHOJNHEeHWs mpurosopa (ri. 49 VIIK);
nepegava JIMia, OCYXKICHHOTO K JIMIICHHIO CBOOOBI, Ui OTOBIBAHUS
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HaKa3aHHs B TOCYAApPCTBE, TPAKIAHMHOM KOTOPOTO OHO SIBIsieTCs (IJI.
50 YIIK);

¢ Mepbl TMPOILECCyalbHOTO NPUHYKACHUS, CIIOCOOCTBYIOIIHE
COOMpaHWIO, TPOBEPKE H OIEHKE JO0Ka3aTelbCTB, YCTAHOBJICHHIO
00CTOSITENIbCTB COBEPLICHHOTO MPECTYIUICHHUS: OCMOTpP, OCMOTp TpyIa,
9KCTYMAIUsl U OCMOTP TPYIa, OCMOTpP BEUIECTBEHHBIX J10KA3aTENbCTB,
OCBHJIETENILCTBOBAHME; OOBICK, JIMYHBIH OOBICK, BBIEMKa, HaJIOKEHHE
apecTa Ha MTOYTOBBIE OTHPABJIEHMUS, TeerpadHbIe U APYTHe COOOIIEHUS,
MepeaaBacMbie 10 CETH DJICKTPUUECKOU U MOYTOBOM CBSI3U, UX OCMOTP
¥ BbIEMKa; MNPOCIYIIMBAHUE U 3allUCh IMEPETOBOPOB; IOMPOC, OYHAs
CTaBKa, IPOBEPKA MOKAa3aHUN HA MECTe, MMPEIBABICHHE ISl OTIO3HAHMS,
MoJTydeHre 00pasIoB AJIsl CPABHUTEIHHOTO HCCIIEIOBAHNS; TIOMEIIEHNE
00BUHsIEMOTo (ITOJO3PEBAEMOr0) B MEIHIMHCKOE YUPEXKICHHE JUIs
MPOM3BOACTBA CyaeOHO# skcmepTusbl (cT. 182-187, 190-194, 195, 196,
198-207, 215, 216 YIIK);

¢ Mephl NPOLECCYaJbHOTO NPUHYKICHHSA, CIIOCOOCTBYIOIINE
0o0eCneueHuI0  ONTHUMAIBLHOTO  TpoIlecca  paccieqoBaHus U
MPOU3BOACTBA B CYHEOHBIX CTagusIX, YYacTH B  YrOJOBHOM
CYJOIPOM3BOCTBE IMOJI03PEBACMOT0, OOBHHSEMOTO W JPYTUX JIHIL:
BBI30B Ha JOMpOC yyacTHUKOB mpouecca (ct. 198 YIIK), wnx npuson
(ct. 115 VIIK); possick ob6sunsiemoro (ct. 232 VIIK); 3amepikanue
noji03peBaeMoro, oOBuHseMoro, ocyxaennoro (1. 11 YIIK); mepsr
npeceuenns (ra. 12 VIIK); Bbimaga numa Juisl NpUBIEYEHHS K
YTOJIOBHOW OTBETCTBEHHOCTU WJIH JUIS WCIONHEHHs mpuroBopa (Ti. 49
VIIK); mepemada nwia, OCYXIEHHOTO K JIMIICHHIO CBOOOIBI, IS
OTOBIBaHMSI HaKa3aHHs B TOCYIApCTBE, TPaXXIAHWHOM KOTOPOTO OHO
spisiercst (rn. 50 YIIK); mpemynpexiaeHne y4acTHUKOB YTrOJOBHOTO
mporiecca 0 HeIOMYCTHMOCTH Pa3TIIalIeHNs JAaHHBIX MTPEIBAPUTEITHHOTO
paccinenoBanusa (ct. 177 VYIIK); Mepsl Bo3meHCTBHA 3a HapyIICHHE
nopsiaka B cyaebHom 3acenanuu (ct. 292 VIIK); mrpad (ct. 117, 118
VYIIK);

¢ Mephl TPOIECCYadbHOTO TPUHYKICHUS, IPUMCHCHHE
KOTOPBIX HalpaBJIeHO Ha oOecreyeHre UCIOMHEHHs PUTOBOpa: MEpPHI
npeceuenns (1. 12 YIIK); Bbimaya numa A UCIIONHEHHS PUTOBOpA
(1. 49 VIIK); mepenava nuia, OCy>KJI€HHOTO K JIMIIEHUIO CBOOOIBI, IS
OTOBIBaHMS HAaKa3aHUs B TOCYIAPCTBE, TPAXKIAHWHOM KOTOPOTO OHO
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seisietcst (ti. 50 YIIK); mamokenme apecta Ha umymiectBo (cT. 116
VYIIK);

¢ Mepel  NpOLECCYalbHOrO  NPHUHYKACHHUS,  KOTOpHIC
NPUMEHSIOTCS: a) B LessAX oOecneueHHs KOH(UCKAMM HMYIIECTBa,
MOJIyYEHHOT'O B PE3YyNbTaTe MPECTYNMHBIX NEHCTBUNA M (WJIM) HAXHUTOTO
NPeCTYNHBIM IIyTeM, a TaKkKe B [elIIX BO3MEUICHUS Bpena,
NPUYMHEHHOTO NPECTyIJIeHHeM; 0) B LESIX H3BSATHA NPEIMETOB U
LEHHOCTEH, JOOBITBIX MPECTYIHBIM IyTeM. TakuMu MepaMu
MPOLIECCYANIbHOTO  TNPUHYXAEHUS  SBISIIOTCS ~ COOTBETCTBEHHO
HaJlo)keHHue apecta Ha umymectBo (cr. 116 VIIK), a takxke oObICK H
BBIeMKa (cT. 190-194 VIIK);

Hemn n 3amaum, JOCTUTaeMble W pa3peliaeMble B yrOJIOBHOM
CYJOTIPOU3BOJICTBE C MOMOIIBI0 MEp MPOLECCYaTbHOIO MPUHYXKIECHUS,
MHOTOO0Opa3HEI. Onnako HE clemyeT a0COJTIOTH3UPOBATH,
[IpeyBeIMYuBaTh  poJb W BO3MOXKHOCTH  IIPOLECCYaJbHOTO
MPUHYXIEHHUS B pa3pelIeHUH 3a/1a4 CYAOIPOU3BOACTBA MO YrOJIOBHBIM
nenaM. Tak, 3aiep)KaHue W 3aKIIOYCHHE MOJ CTPaxKy 00ecleunBaIOT
MpeyNpexXIeHIE U MpeceueHne MPECTYIMHON AesTeNbHOCTH HE BCIKUX
JHUI, a TOJNbKO TE€X, B OTHONICHWHM KOTOPBIX JaHHBIE MEpHI
NPUHYXIEHUST TPUMEHEHBL. YCTAHOBJIEHHE HWCTHHBI, YCHEIIHOCTb
mpolecca paccieoBaHus M CyAeOHOTO pa3OMpaTenbCTBa, yyacTusl B
HUX T10/I03peBaeMOro, 0OBUHIEMOTO U JPYTUX JIUI, PABHO KaK W WUHEIE
LEJIH, MOT'YT OBITH M HEe o0ecIieueHbl, HalpuMep, XOTs OBl IOTOMY, 4TO
MOJ03pEBaEMblii, OOBHHSEMBIII BOCIIONB3YETCSI CBOEH BO3MOKHOCTHIO
HE J1aBaTh IIOKa3aHUs, He IPEICTABIIATh JOKA3aTeIbCTBA U T.1I.

[IponeccyanbHoe MpUHYXIEHHE — HE €AMHCTBEHHOE B
YTOJIOBHOM CYJONIPOU3BOJICTBE, & OJHO M3 MHOTOYMCIEHHBIX CPEJICTB
peLICHUs €ro 3a/1ad M0 NPeAYNPEKICHUIO, IPECEUCHHUIO PECTYIIICHUI
W JOCTIKCHUIO WHBIX TIienei. [loatomy, TOBOpsS 00 YroJjioBHO-
MPOLECCYyalbHOM NPUHYXIEHHH, CIeAyeT HMETh B BHIY, YTO OHO
WCHOJNB3YETCSA IPU AOCTHKEHHUH LENEH YTOIOBHOTO CyIONPOU3BOJCTBA
He caMo 1o cebe, a B eIMHCTBE C JJPYTUMH MPOIECCYaTbHBIMH MEPaMHU.
[Ipu sTOM mIpolIecCyanbHOE MPUHYKICHHUE B PSAAC CIydaeB BHICTYIAET B
Ka4yeCTBE BaKHOTO M JaKe CUCTEMO0OPa3yIOIIero 3B€Ha B CHCTEME Mep,
o0ecTeYnBalOINX PEeLICHNE 3a/1a4 YIOJIOBHOT'O CYIONPOU3BOICTBA.

B Hacrosmeidl rmaBe paccMaTpUBAIOTCS HE BCE  MEpHI
MPOILIECCYANbHO-TIPUHYIUTEIFHOTO BO3IEHCTBHS, IPUMEHSIEMBIE B X0JI1€

154



I'JTABA 6. MEPBI YT'OJIOBHO-ITPOLIECCYAJIBHOI'O ITPUHYXAEHUA

YrOJIOBHOI'O CYAOIPOU3BOACTBA, a JIHIIb T€, KOTOPbIE 3aKOH OTHOCUT K
MepaM TPOILECCyaabHOr0 MPUHYXACHUSA, TO €CTh 3aJepiKaHHe, MEpPHI
MIPECEUECHMS], @ TaKXKE HMHBIE MEpbl IPOLECCYAIBHOTO MPUHYXACHUS,
PEAYCMOTPEHHBIE COOTBETCTBEHHO 1. 11, 12 u 13 VIIK.

6.2. 3anep;kanue M0J03peBaeMoro’

Ilpasosvie ocnosvl 3adepoicanus. KOHCTUTYIIMOHHO-TIPABOBON
OCHOBOHM 3aJiepKaHus JiMLa SBJSIOTCA IOJoKeHus crtatedl 18 u 19
Koncturymum  PecnmyOnmmkm  TamKuKHACTaH, COMIACHO — KOTOPBIM
«HETIPUKOCHOBEHHOCTh JIMYHOCTHA TapaHTUPYETCS TOCYAapCTBOM» U
«HUKTO HE MOXET OBITh NOABEPrHYT O€3 3aKOHHBIX OCHOBaHUU
3afepkaHuio». B mopsiake obecriedeHus] JaHHOTO KOHCTUTYIIHOHHOTO
TIOJIOXKEHUSI ~ YCTAHOBJICHBI  YTOJIOBHO-TIPOIIECCYabHBIE  OCHOBBI
3a1eprKaHus M0J03PEBAEMOT 0, 0OBHHSIEMOTO, MOACYINUMOTO,
ocyxaeHroro cr.ct. 11, 91-100, a63amem 4 4. 5 ct. 111, u. 3 cr. 136, 1.
1cr. 153, cT. 176, 4. 2 cr. 193, 4. 3 ¢1. 192, 9. 3 cT. 232, u. 2 c1. 427, 4.
1 cr. 481 VIIK.

IMoHsiTHE YrOJI0BHO-NIPOLECCYATBLHOTO 3a/IeP:KAHUS M ero BUAbI

3anepkaHUeM SIBIISIETCS Mepa  YrOJIOBHO-TIPOLIECCYaIbHOTO
MPUHYXICHUSI, COCTOSINAS B (Pakmuuecku u opuoudecku 3HAYUMOM
OTPaHUYCHHUU CBOOO/IBI MEPEBIIKCHHUS TI0J03PEBAEMOr0, 0OBHHSAEMOTO,
OCY)KJIEHHOTO JIMIA, JIOCTABJICHWHM €ro B OpraH YroJIOBHOTO
MpeciieI0BaHus JTUOO B OpraH NMpPaBOCY/VsI, IPUHATHU U UCIIOJIHCHUU
MPOIIECCYANTBHOTO PEIICHUS] O KPaTKOCPOYHOM 3aKIIOYCHUH O]
CTpaXy ¥ COJCPXKAaHWUHM TIOJ| CTpaXed B H3ONATOPE BPEMEHHOTO
coliepkaHusl MO0 B MHOM MECT€ OrPaHUYCHHS  CBOOOJBI,
BBITIOTHSIONIEM  (DYHKIIUM — M30JIATOpa BPEMEHHOTO  COACPIKAHUS.
Bunamu 3aepikanus sSBIISIOTCS:

1) sadepocanue nodospesaemozo HO  HENOCPeOCMBEEHHO
BO3HUKUIEMY NOO03PEeHUI0 & cogeputenuu npecmynienus (ad3am 2 4. 3

1 Cm.: Muxaiinos B.A. 3anepxanue nopo3peBaeMoro // CiaeqCcTBEHHBIC NEHCTBUS MO
COBETCKOMY YTOJIOBHO-TIPOIIECCYaJbHOMY MpaBy @ yd4eOHoe mocobue / moj pex.
HavanbHUKa CnenctsenHoro ympasieHust MBJl CCCP renepan-neiiTeHaHTa MUJIHLIIUN
C.B. Mypamosa. — M.: MBI CCCP; Boxrorpanx : Beicias ciieactBenHas mkona MBJ]
CCCP, 1975. - C. 52-59.
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cT. 91, c1. 92-94 VIIK);

2) 3adepoicanue HeCOBEPUEHHOIENMHe20 N0003PEBAEMO20 NO
HeNnoCpeOCmeeHHO  GO3HUKUIEMY  NOOO3DEeHUuI0 8  COBePUIeHUU
npecmynienus (ad3am 2 4. 3 ct. 91, cT. 92-94 n 4. 2 ct. 427 YIIK);

3)  3adepoicanue  omoenbHLIX  Kame2o0pull AUy — HO
HeNocpeOCmeeHHO  BO3HUKUeMY — NOOO3DEHUI0 8  COGepuleHuUl
npecmynnieHut;

4) 3adepocanue nodospesaemozo, 066UHAEMO20, NOOCYOUMO20,
ocyoaicoentnozo 0na evidauu (4. 1 ct. 481 VIIK, 4. 2 ct. 62 MuHCcKoi
KOHBEHIIMM O TIPAaBOBOW TIOMOINM U TIPABOBBIX OTHOIICHUSAX I10
TPaXJaHCKAM, CEMEHHBIM W YrOJOBHBIM JI€laM; COOTBETCTBYIOIIUE
CTaThH JIBYCTOPOHHUX JIOTOBOPOB PecryOnuku TaKUKHCTaH O BbIaye
NPEeCTYNHUKOB W MHOTOCTOPOHHHMX  JOTOBOpPOB  PecmyOmuku
TamKUKUCTaH O MTPABOBOM ITOMOIIIN IO YTOJIOBHBIM JIEJIaM);

5) sadepoicanue obeunsemoco Onn npedvAGIeHUS 008UHEHUS.
(ct. 95 VIIK);

6) zadepoicanue 066UHAEMO20, ROOCYOUMO20, OCYHCOCHHO20 OO
saxnouerus e2o nod cmpadxcy (ct. 96 YIIK);

7) 3adepoicanue ocysxcoenHo2o0 00 paspeuienus 8onpoca 06
OmMeHe YCI08HO20 HENPUMEHEHUs HAKA3AHUSL WU YCTIOBHO-00CPOYHO20
0C6006021COeHUsL OM OMOBIBAHUS. HAKA3AHUSL, WIU OMCPOUKU UCHOTHEHUS.
naxazanus (ct. 97 YIIK).

Y4acTHHKM YTroJ0BHOI0 MpoLecca, NoAJIe:Kalue 3a1ePRaHuIo

YYacTHUKaMHd  YTOJIOBHOTO  MpoOIecca,  MOIJIEKAIUMHU
3aIepKaHUI0 MPU HAJIMYUHU BBIIICYKa3aHHBIX OCHOBAaHMM, MOTYT OBITh
COOTBETCTBEHHO:

® IO, TOJ03PEBaeMO€ B COBEPIICHWH NPECTYIUICHUS, 3a
KOTOpOE COTJIACHO CaHKIWU COOTBETCTBYMolIEH ctath YK cyn moxer
HAa3HAYWTh HaKa3aHUE B BHUJC JIMIIEHUS CBOOOMBI, apecra WU
CoJiepKaHUs B TUCIHHMILTMHAPHOW BOMHCKOHW yacTh (ab3arm 2 4. 2 cr. 91
VYIIK);

® HECOBEpIIIEHHOJIETHEE JIMIO, MOJ03PEBAEMOE B COBEPIIECHUHU
MPECTYIUICHNsI, 32 KOTOPOE COTJIACHO CaHKIMKA COOTBETCTBYIOIIEH
ctareu YK cyq MOXeT Ha3HauUMTh HaKa3aHKE B BHJIE JIUIIIEHUS CBOOOIBI
nm apecta (ab3ar 2 9. 2 ct. 91, 4. 2 c1. 427 VIIK);

® OT/ICTHHBIC KATETOPUH JIUI], COBEPIIHUBIIHE MTPECTYIICHUS;
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® T10]103PCBACMBI, OOBUHACMBIH, MTOACYANMBINA, OCYKICHHBIH,
MoJIesKallre Bbliade HHOCTpaHHOMY rocyaapcty (4. 1 cr. 481 YIIK);

e OOBHHsAEMBI B CllydasX, KOIJIa €ro 3aJepKaHue
MIPOU3BOANTCS B LEJSAX MPEIbIBICHUs eMy oOBuHeHus (ab3am 2 4. 3 cT.
91 u ct. 95 VIIK);

® OOBUHSEMBI, TOJCYIUMBIH, OCYKJCHHBIH, KOTJa WX
3aiepKaHue MPOU3BOAMUTCS B LENSAX 3aKIIOUEHHSI IO CTPaxy Ha
OCHOBaHHHY PEIICHUsI OpTaHa, BEAYIIEro yroJloBHBIN mporiecc (ab3am 3
4. 2 c1. 91 u cT. 96 VIIK);

® OCYXJCHHBIH, B OTHOIICHUH KOTOPOTO HANPAaBICHO CYAY
MIPEJICTAaBICHHE YIOJHOMOUYEHHOTO OpraHa o0 OTMEHE YCIOBHOTO
HETIPUMEHEHUN HaKa3aHWS WM YCJIOBHO-IOCPOYHOTO OCBOOOKICHHUS
OT OTOBIBaHMS HakKa3aHUs, WK 00 OTCPOUYKE WCIIONHEHHUS HaKa3aHUs
(abzamr 4 4. 2 ct. 91 mct. 97 VIIK, ct. 71, 76, 78 YK).

IIpoueccyanbHbIe OCHOBAHMS 3a/1epPKAHUS JIHLA

IIpomeccyanbHBIME ~ OCHOBAaHHSIMU  3aJIepXKaHUS  JIUIA
SIBJISIFOTCSI COOTBETCTBEHHO:

N HEIMOCPEICTBEHHO BO3HHMKIIECE MOA03PECHHE B COBEPIICHUHU
nuoM npectymienns (a63am 2 4. 3 cr. 91, 4. 1 c1. 92 VIIK);

B HEMOCPEICTBEHHO BO3HHUKIIEE MOJ03PEHUE B COBEPIICHUU
MPECTYIUICHHUS] HECOBEPIIEHHOIETHUM JuLoM (ab3ar 2 4. 3 cT. 91, 4.
1 ct.92 mu. 2 cr. 427 VIIK);

B HEMOCPEICTBEHHO BO3HHUKIIEE MOJO3PCHHE B COBEPIICHUH
MPECTYIUICHHS OTACIBHBIMH KATETOPHUSIMHE JIUIL;

B MOXKIYHApOJHBI  3ampoc  KOMIIETEHTHOTO  OpraHa
WHOCTPAaHHOTO  TOCyJapcTBa O  BbLJaue  I0J03PEBaEMOro,
OOBUHSIEMOTO, OCYXICHHOTO JJIsi TPHBICUCHHS K  YTOJIOBHOM
OTBETCTBEHHOCTH WJIN MCTIONHEHUS puroBopa (4. 1 ct. 481 YIIK);

B [IOCTAaHOBJEHUE OpraHa YroJOBHOTO NPECICIOBAHUS O
3a/iep)KaHUu OOBUHSEMOTO IJIs IPEAbsIBICHUS OOBUHEHUS B cliydae,
Korja OOBHMHSEMBbIH HaXOAMTCS B JAPYroM MecTe MO0 Korja He
M3BECTHO MeCTO ero HaxoxaeHwus (ad3ar 3 4. 3 cT. 91 mw 4. 1 cT. 95
VYIIK);

B pClICHWE OpraHa, BEAYyLIEro YroJOBHBIA MPOIECC, O
3aJICp)KaHUM  COOTBETCTBEHHO  OOBHHSEMOIO,  IOJICYIHMMOTIO,
OCYXKJIEHHOTO JIO 3aKIIOUCHHS eTo Mo cTpaxy (ab3am 3 4. 3 c¢r. 91 m
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9. 1 ct. 96 VIIK);

W ONpeleieHUE CylIa, MOCTAHOBJICHUE CYJIbHU O 3aJCpKaHHUH
OCYXJIEHHOTO JO pa3penieHus Bompoca 00 OTMEHE YCIOBHOTO
HEMPUMCHECHHUSI HaKa3aHUs 1500011 YCJIOBHO-J0CPOYHOTO
OCBOOOXJCHUS OT OTObIBAHUS HaKa3aHWs, WIH YCIOBHOTO

HempuMeHeHUs Haka3zaHus (ab3ar 4 4. 3 cr. 91 mwu. 1 ct. 97 VIIK,
ct. 71, 76, 78 YK).

Buabl npoueccyajbHbIX OCHOBAHUH 3a/Iep:KaHUsA JIMLA 110
HEMOCPEICTBEHHO BOZHUKIIIEMY IOA03PEHHUI0
B COBEPIICHHUH UM NpPeCTyIIeHHs "

Cornmacuo a6zama 2 4. 3 ct. 91 mw 4. 1 cr. 92 VIIK nwmmo
JIOITYCTUMO CUUTATh MOJ03PEBACMBIM B COBEPIICHUU MPECTYIUICHUS B
cllydyae ero 3ajJepXxaHus JeHCTBYIOIIMM B TMpejeiiax CBoeu
KOMIIETEHIIUH OPTaHOM YT'OJIOBHOTO IPECIENOBAaHMS TPH HAITUINHU
OJIHOT'O M3 CICAYIOIIUX OCHOBAHUM:

4 KOTJia JIUIO 3aJePKAaHO MPU COBEPIICHHH MPECTYILICHHS
WM HEMOCPEACTBEHHO IMOCje ero copepiuenus (ad3am 2 4. 1 cr. 92
VIIK);

4 KOrJa OYEeBUIIBI MPOWCIIECTBUS, B TOM YHUCIE
MOCTPaaBIINN OT MPECTYIUIEHUS, MPSAMO YKaXYT Ha JaHHOE IUIIO,
KaKk Ha COBEpIIMBIICE MPEIYCMOTPEHHOE YTOJIOBHBIM KOJEKCOM
npecrymienue (ad3am 3 u. 1 cr. 92 u ct. 93 VIIK);

¢ KOrJa O4YEeBHIUBI IMPOWCIIECTBUSA, B TOM YHCIE
MOCTPaAAaBIINN OT MPECTYIUIEHUS, MPSMO YKaXYT Ha JaHHOE JHIO,
KaK Ha COBEpPIIMBIICE NPEAYCMOTPEHHOE YTOJOBHBIM KOJECKCOM
MPECTYIUICHHUE, U 3aXBaTAT €ro B MOPSJKE, MPEAYCMOTPEHHOM CT. 94
VIIK (a63arr 3 4. 1 cT. 92 u ct. 93 VIIK);

4 Korja Ha Tene, OJeXKIE JMIa WIM NMpeaMeTax MpU HeM,
WCIIOJIB3YEMBIX MM BeEllaX, B €r0 XKWIUIIE, Ha pabodyeM MeCTe WA B
€ro  TPaHCIOPTHOM CPEJACTBE OOHApyXeHbl SBHBIC  CIIEJBI,

1 Muxaiinop B.A. 3agepsxanue mogjospeBaemoro // Kypc  yromosHoro

cynonpousBoncTBa: yue6.: B 3 1. / Ilon pen. B.A. Muxaiinosa. — T. 1 : OGuue
NIOJIOKEHHs  YTOJIOBHOIO CyAONpou3BoACTBa. — M.: M3narensctBo MOCKOBCKOro
MICHXOJIOTO-COLMABHOTO HHCTUTYTA; Boponexk: U3narenscteo HIIO «MOADK», 2006.
— C. 627-645.
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YKa3bIBAIOIIKNE Ha €ro MPUYACTHOCTh K COBEPIICHUIO MPECTYILICHHS
(ab3amr 4 4. 1 ct. 92 VIIK);

¢ KOTJa WMEKTCI Jpyrue JIOCTaTOYHBIE OCHOBAaHHS
MO03PEBATh JUII0 B COBEPUICHUH MPECTYIICHUS, HO TIPH YCIOBHH,
4YTO AaHHOC JIUIO MBITAJIOCh CKPBITHECA C ME€CTa NPECTYIJIICHUA UIIA OT
opraHa YrojOBHOTO TpECIeAOBAaHHSA, MM HE HMEET IMOCTOSHHOTO
MECTa MHUTENbCTBA, WU MPOXKHBACT B JPYrod MECTHOCTH, WIJIU HE
yCTaHOBJIEHa ero JIMYHOCTH (ab3am 5 4. 1 cr. 92 VIIK).

L4 Korjga npeCTyruiCHrUd COBEPIINIIN OTACIbHBIC KaTCrOpUHU JIUII.

IIpoueccyanbHblii NOPAIOK 3aJePsKAHUS JTULA 110
HeINOCPeAACTBEHHO BO3HUKIIEMY M0J03PEHHI0
B COBepIIEHUH NMpecTyNJIeHHus
(ct. 91-94 YIIK)

IlponieccyanbHblii  TOPANOK  3ajJepKaHus  JMIA 10
HENOCPEACTBEHHO BO3HMKIIEMY IIOJO3PEHHUI0O B  COBEPIICHHUH
NPECTYIIEHUsI ~ IOPUMEHseTCs  OOBIYHO  Moclie  BO30YXKAECHUS
YTOJIOBHOTO JieJia ¥ MPUHATHUS TaHHOTO JIeJia K CBOEMY IPOU3BOJICTBY
no3HaBareneM  (ciemoBareneM). B memsax  mporeccyanbHOTO
3a/lep>KaHusl JIMI 10 HEMOCPEACTBEHHO BO3HMKIIEMY MOJO3PCHHIO B
COBEpLICHUH NPECTYIUICHUsI Ha ocHOoBaHUHU 4. 1 c1. 92 VIIK ux moryr
BBI3BaTh IIOBECTKAMH OpraHa yYroJIOBHOTO IMpecliefloBaHUsl JIHOO
JIOCTaBUTh B OpraH YrOJIOBHOTO NpeciieoBaHUsA MyTeM IMpHUBOAA Ha
OCHOBAaHUHM NHCbMEHHOI'O IMOPYYEHUS IOJDKHOCTHOIO JIMIa OpraHa
YIOJIOBHOTO  IIpeciiefioBaHus. lIpuMEeHeHHIO  IpOLEecCyaIbHOIo
mopsiika 3aJepkaHus JMIa [0 HEMOCPEeACTBEHHO BO3HUKIIEMY
MOJIO3PEHHI0 B coBepiieHNH npecTymiueHus (4. 1 ct. 92 YIIK) moxer
IPENUIECTBOBATh (hakmuueckoe 3adepiicanie JaHHOTO JTUIA:

B [IyTeM pealu3aluy NpaBa U 00A3aHHOCTH AOJKHOCTHOTO
JULA TPAaBOOXPAHMUTEIBHOTO OpraHa Ha 3axeéam TOJI03PEBAEMOro B
COBEpIIEHWH MpPECTYNJEHHWs JMIa @0 OJAHOMY U3 OCHOBaHUH,
mpexycMoTpeHHBIX 4. 1 cr. 92  VIIK, ¢ mnociaexyromum
MIPUHYAUTENBHBIM JOCTaBICHHEM (PAKTHUECKH 3aJepXKaHHOTO JIHIA B
OpTraH YroJOBHOTO MPeCIIEI0BaHus", TM60

! Yame Bcero (Qaxruueckoe 3ajiepKaHUE IIONO3PEBAEMBIX JIMII IO OCHOBaHHSM,
ycTtaHoBiIeHHBIM 4. 1 cT. 92 VIIK, npon3BoANTCS AOMKHOCTHBIMH JIMIIAMHA MIIHLIUH B
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B [IyTeM pealu3alyyd IpaBa JOJDKHOCTHOTO JIMIIA OpTaHa
YTOJIOBHOTO TIpEcieZOBaHHUS Ha 3axXBaT II0JI03PEBAEMOr0O JHIA IO
OJIHOMY H3 OCHOBaHHMH, HpeaycMoTpeHHbIM 4. 1 cT. 92 VIIK, ¢
MOCIeAYIONIe peanu3alyeil CBOEro TmpaBa W OOS3aHHOCTH Ha
MpolleCCyalbHOE 33/iep KaHre JaHHOTO JIMIIA M0 MECTy €ro 3axBaTa
b0 TyTeM pealM3allid CBOETO0 TpaBa U OOS3aHHOCTH Ha
MPUHYAUTEIBHOE  IOCTABJICHWE 3aXBaUYe€HHOTO JIMI]a B  MECTO
JUCIIOKAIINA OpraHa YTOJIOBHOTO MPECIENOBaHUS C IOCIEIYIOIIM
MpOLeCCyaNbHBIM 33/Iep’KaHHEM TaHHOTO JIMLA, 1100

B IyTE€M pealu3aluu yCTaHOBJICHHOTO Juub ab3ameM 3 4. 1
ct. 92 m cr. 93 VIIK mpaBa kaxcoozo TpaxIaHWHA-OYCBUIIA
MPOWCIIECTBHS, B TOM 4YHCJIE TpaKJaHWHA-TIOCTPAAABIIEr0 OT
MPECTYIIEHNUS, OCYIIECTBUTH ¢dakTryeckoe 3a/iepKaHue
MOI03PEBAEMOr0 JIAIla MYTeM €ro 3axeéama, KOTJAa TaHHOE IIHII0
3aCTUTHYTO TIPU COBEPIIEHUU MPECTYIUICHUS WIIH MTOTBITKE CKPBITHCS
HENOCPEICTBEHHO IIOCJIE€ €ro0  COBEPIIEHUS C  MOCIEIYIOIINM
NPUHYIUTEIbHBIM JOCTABJICHUEM 3aXBAaU€HHOTO JIMLIA B Oprad
BJIACTH, B TOM 4YHCJE B OpraH yroJoBHOro mnpecnenoBanus’. Ilpu
JIOCTABJICHUH 3aXBAaY€HHOTO JIMIIA B OpraH BJIACTH €ro JOJKHOCTHOE
muno  o0s3aHO  cooOmuTh 00 3TOM  OpraHy  yroJOBHOTO
MpeCieI0BaHuUs.

Ilpoyeccyanvuoe 3adepicanue Uy NO HENOCPEOCMEEHHO
BO3HUKUIEMY NOOO3PEHUI0 8 COBEPUIEHUU  NPeCMYnleHus  no
ocHoganusim, ycmauoeirewHviM 4. 1 cm. 92 VIIK, wMoryr

IpoLiecce OCYIIECTBICHHUSI MMH OXPaHbl OOIIECTBEHHOTO MOpsAAKa M 00ecIedeHHs
o0IecTBEHHOH 0€30MacCHOCTH B HACEJICHHBIX ITyHKTaX, Ha YJIMI@AX, JJ0porax,
HKEJE3HOAOPO’KHOM M BO3IYLIHOM TPAHCIOPTE, B MecTax IPOBEICHHUS MacCOBBIX
MEpPONPUATHH.

1 B cnywae oOKasaHWs CONPOTHBIECHUS JIMIIOM, KOTOPOE 3aXBaYeHO YKa3aHHBIM
TPaXJAaHUHOM C MOJMYHBIM, JAHHBIM TpakJaHWH JWYHO W (WIM) TIOMOTAIOIIHE B
COOTBETCTBYIOIINX CIIydasX eMy ApyrHe TpaxJaHe MOTYT HIPUMEHHTH K 3aXBaYCHHOMY
MepHl MOAABICHNS] CONPOTHBICHHUS B Mpenerax Mep, HEOOXOAUMBIX UIS 3aJepiKaHHs
JIMIIa, COBEPUIMBIIEro IpecTymuieHue. B Tex ciyuasx, korjga y rpaxaaHUHA-04eBUILA
npecTymieHns (TpakIaHHHA-TIOCTPAAABIIETO OT IPECTYIUICHUs) €CTb OCHOBaHMS
Hojarath, 4YT0 y 3aXBa4€HHOT'O UM JIMILIA UMeEeTCs MpU cede OpyKHue WM MPeIMETHI,
UMeEIOIINe 3HaYeHUE IS YrOJIOBHOTO Jiea, TO JaHHBIH Ipa)<IaHUH BIIpaBe OCMOTpPEThb
OJIEK/Ty 3aXBAaUYCHHOTO UM JIMIA ¥ N3BATh Y HETO JAaHHOE OPYXKHE THO0 HHBIE MPEIMETHI
JUIS TIepeladyl X OpraHy MIJIHINH JTHO0 HHOMY OpTaHy yrOJIOBHOTO IIPECIeJOBaHNUS.
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OCYHIIECTBJIATh B IIpeJieslax CBOE€M KOMIIETEHIIMM W TOJIHOMOYHUM
COOTBETCTBEHHO OpraH JO3HaHHWs, JIO3HABaTellb, HaYaJIbHHUK
MoApa3AelieHus JIO3HAHUS, CJIE0OBATENb, HAYAIIBHUK CJIEJICTBEHHOTO
nmoapasieneHus, nOpokypop. Ho  o0plyHO  mpomeccyanbHOE
3aJlep)KaHue  OCYHIECTBISIOT  JO3HABAaTeNb WU  CIEJIOBATENb
(mexxypHbIit cnenoBatens). [IpoieccyanpHoe 3aaepKaHue JIHIA TPU
HETOCPEJACTBEHHO BO3HHUKIIEM TMOJO3PEHHH B COBEPIICHUH WM
MPECTYIUICHUS obpasyeTt COBOKYITHOCTB CIEAYIOTINX
MPOIECCYaNIbHBIX  JICHCTBUN: MPOM3BOJCTBO JIMYHOTO OOBICKA
MOJJICKAIIET0 3aJepKaHUI0 JIMIa M COCTaBJICHUE MPOTOKOJIA
JUYHOTO 0OBICKA; COCTABIICHHE MPOTOKOJIA 3a/lepKaHus YKa3aHHOTO
JUNA; JONPOC 3aJIepXKAHHOTO TI0JJ03PEBAEMOTO; KPaTKOBPEMEHHOE
3aKIIOUYEHHE MOA  CTpaxy  3aAcpXaHHOTO  I0J03PeBacMoro,
BOJIBOPEHME €r0 B M30JATOp BpeMeHHoro coxepxkanus (B8 UBC)! u
coaepxxanne B MIBC B TeueHmne cpoka, HE MPEBHIIAIONETO 72 4acoB
C MOMEHTa (PaKTUYECKOTO 3aJ[CPKAHUS; YBEIOMIICHHE O 3a/IePKAHUU
MOJ03PEBAEMOT0 U MECTE €ro KpPaTKOCPOYHOTO COJEp KaHHUsS 0.
CTpa)keil COOTBETCTBYIOIINX JINII, YKa3aHHBIX B cT. 100 YIIK.

[To npuOBITHM B OpraH YrojJOBHOTO IPECIICJIOBaHUS JIHIIA,
BBI3BAHHOTO TIOBECTKOW B CBSI3M C HEMOCPEACTBEHHO BO3HUKIIUM
MOJAO3PEHHUEM B COBEPIICHMHM WM TMPECTyIUIeHUus, Jubo Mpu
JIOCTaBJICHUN YKa3aHHOIO JIMIla B JaHHBIM OpraH MPUBOJOM, JUOO
Npu  JOCTaBJICHUUM B  OpPraH  YroOJIOBHOT'O  MpEeCleIOBaHUS
3axBaueHHOTo ((pakTHUecKH 3aJep’KaHHOTO) JIUIA OCYIECTBIAETCS
JAYHBIA OOBICK IAHHOTO JIHMIA JO3HaBarelieM (cliedoBaTelieM) C
COCTaBJICHUEM MPOTOKOJA JIMYHOTO OObICKa. JIMuHBIM 0OBICK

! Mecramu comepkanusi IO CTPXKeEH SBISIOTCS M30JISATOPLI BDEMEHHOTO COAEPKAHMS
MOJ03PEBAEMBIX, OOBHHAEMBIX M MOACYIAMMBIX OPraHOB BHYTPEHHHX J€l, OpraHOB
rOCyJapCTBEHHOM HAIIMOHAJIBHOM 0€30MaCHOCTH, OPraHOB MO OXpaHe roCyaapCTBEHHOH
TPaHUNBI, OPTaHOB MO KOHTPOIIO 3a O0OOPOTOM HApKOTHKOB M OPraHOB IO
TOCYIapCTBEHHOMY (DMHAHCOBOMY KOHTpONO W OoprOe ¢ Koppymnmmeil, a Takke
raynTBaxThl (IJsI COAEPXNAHWS II0J CTpaKeH 3aJlepsKaHHBIX BOCHHOCIYXKAIUX U
TpaXkJaH, MHPOXOIIIMX BOCHHBIE COOPBI) ¥ YUPEXKICHHS CHCTEMBI HCIIOIHEHHS
YTOJIOBHBIX HaKa3aHUH (IJIs1 COAEPIKaHMs O] CTpaXKel 3aJepiKaHHbIX OCYXICHHBIX) //
cratbu 1, 7 3akona Pecriybnuku Tamxukucran ot 28. 06. 2011 r. Ne 720 (B pex. 3akona
Pecnybmmku Tamxukucran ot 28.12.2013 1. Ne 1039) «O mopsigke W yCIOBHAX
COZIEPKAHUSA IO/ CTPaXkeH MO103pEBAEMBIX, OOBHHSAEMBIX U MOJCYAUMBIX».
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YKa3aHHOTO JIMI]a TPOU3BOAUTCS Oe3 BBHIHECEHHs [O3HaBaTEIeM
(ciemoBaTesieM) CHENUAIBHOTO MOCTAHOBIEHUS, HO C COOJIIOJICHUEM
WHBIX TpeOOBaHWH O TMpouenypax JIUYHOIO OOBICKA, KOTOpPHIE
npenycMoTpensl ct.cT. 172, 173, 190, 192, 193, 194 VIIK. IIporokon
JUYHOTO OOBICKAa, WOJMKCAHHBIA J03HaBaTeneM (cJeqoBaTeneMm),
OOBABISETCS OOBICKAHHOMY JIMIY M IOJMHUCHIBaeTCS WM (OOBIYHO B
cllyyae CoOIJIacHs C COJEpXaHHWEM JaHHOIO MPOTOKoya). 3aTeM
J03HaBaTeNeM (CIIe0BATEIEM) COCTABIIAETCS MPOTOKOJ 3aAepiKaHus
M0JI03pEBAEMOr0, B KOTOPOM JO03HaBaTesb (CIEMOBAaTEb) OJKEH
yKa3aTb: OCHOBAHUS, MECTO, BpeMs (Aary, 4ac, MUHYTHI) 3aJepKaHus
u OCHOBAHUS daxmuueckoeo 3a0epocanus (3axeama)
MOJI03PEBAEMOr0 JIMIa, MPEAYCMOTPEHHBIE COOTBETCTBYIOIIUM
abzamem 4. 1 ct. 92 VIIK; mnpoueccyalpbHOe OCHOBaHHE
COCTABJICHUSI IPOTOKOJIa 3aJ€P)KaHUA; ATy U BPEMs COCTaBJICHUS
IIPOTOKONA 3aAepkaHus. IIpu cocTaBieHMH IIPOTOKOJA 3aJeprKaHus
JNOJDKHBI  OBITh  COONIONEHBI  TaKke  HMHble  TpeOoBaHUS K
MIPOTOKOJINPOBAaHMIO, ycTaHOBIEHHBIE CT.cT. 172, 173 VIIK. IIporokon
3ajep)KaHusl  TIOANHCHIBAaeTCS  JO3HaBaTeleM  (CIemoBaTelieM),
COCTABUBUIMM  JaHHBIA npoTtokon. Ilpu 3TOM  nmo3HaBarenem
(cnenoBarenem) Pa3bACHSIOTCA npasa MI0JI03PEBAEMOT 0,
npeaycMoTpernnbie cr. 46 YIIK, B TOM uyucine mnpaBO MPUIIIACUTH
3allUTHUKA W JaBaTh MOKa3aHHA B ero npucyrcTBhH. OO0 yKa3aHHBIX
JEUCTBUSAX JENaeTCsl OTMETKA B IIPOTOKOJIE 3anepkaHus. JlaHHBIHA
MIPOTOKOJ OOBABISIETCS AO3HABATENEM (ClIe0oBaTENIEM) 3a1EPKAHHOMY
MOJ03PEBACMOMY M TOAINMUCHIBAeTCA UM (OOBIYHO B Cllydae COIJIACHUs
M0JI03pPEBAEMOI0 C COJepXaHMeM NpOTOoKosia 3ajepxanus). Hepenko
3aJiepKaHHbIE  MOJI03pEBaeMble HE CTaBAT CBOK MOJANNCH IS
ynocroBepeHus: (akrta OOBSABICHUS MM IHPOTOKOJA 3aJep>KaHus B
ClIy4asiX, KOIJa 3asBJIAIOT O CBOEH HEBHMHOBHOCTH B COBEPILEHUU
MPECTYIUIEHUs,, KOTOpOE MHKPUMUHHPOBAHO MM B IPOTOKOJIE
3amepkaHui. B TakoMm ciydae mo3HaBaTenb (ciegoBaTesib) 00s3aH
caenaTb OTMETKYy B TPOTOKOJNE 3ajJepKaHus o0  oTkase
MOJ03PEeBAEMOI0 MOANUCATh JaHHBIA NMPOTOKOJ U 3aBEPUThH JAHHYIO
OTMETKY cBoel moanuckio (4. 2 ct. 173 VIIK).

Honpoc noodozpesaemoco OCYLIECTBISIETCS C COOJIIOJCHUEM
TpeOoBaHMiA, ycTaHoBIeHHBIX cT.cT. 197-201 VIIK. IlenecoobpaszHo,
9ToOBl  JIOPOC  IOJIO3PEBAEMOTO  TPOM3BOAWICA  JIO3HABATENEM
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(cmemoBaTeneM), KOTOPBIA TPOW3BOAWI JIMYHBIH OOBICK JTaHHOTO
MOJI03PEBACMOr0 ¥ TPOTOKOJIMPOBAI €ro 3ajepxanue. [Ipenmerom
JIOTIPOCa JIaHHOTO IOJI03PEBAEMOT0 SIBIAIOTCS OOCTOATEIhCTBA €r0
3a/iep)KaHus, BKIIOUash OOCTOATENHCTBA TMONO3PEHUS B COBEPIICHUH
npectymieHus. JlozHaBarenb (CleoBaTeNb) MOIMHUCHIBAET MPOTOKOIN
nomnpoca mopo3peBaeMoro. C MPOTOKOJIOM AONpOca IMOA03PEBACMOTO
3HaKOMUTCS JaHHBIA MOO3PEBAEMBIN M €r0 3alUTHHUK B CIIydae ero
ydacTHsi TP TPOM3BOJACTBE HAHHOTO IIPOIECCYaTbHOTO IeHCTBHA,
KOTOPBIC CBOMMH IMOANHCAMHU YAOCTOBECPAIOT NPABUIBHOCTDH (l)I/IKcaHI/II/I
MOKa3aHUil mono3peBaeMoro. Eciu momo3peBacMblii HE CTaBUT CBOIO
MOAIUCH IS yIOCTOBEpeHUs (akTa OOBSIBICHUS €My J03HaBaTelIeM
(cmemoBaTeeM) MPOTOKOJIA JOIMPOCa, TO JTO3HABATENhL (CIIECIOBATEIND)
o0s3aH  cmenath 00 3TOM OTMETKY B MPOTOKOJIE  JOMpoca
ITO03PEBAEMOT0 M 3aBEPUTh MAHHYIO OTMETKY CBOEH Mmoamuchio (4. 2
ct. 173 VIIK).

O mnpow3BEACHHOM 3aJIepPKaHUU JI03HABATENb (CIICIOBATEID)
MUCBMEHHO COO0INaeT MPOKypopy B TeueHue 24 4YacoB C MOMEHTa
(dakTHUeCKOTro 3aJiepKaHusl MoJo3peBacMoro. Bmecre ¢ ykazaHHBIM
MUCHMEHHBIM COOOIIEHUEM TPOKYPOPY MOXKET OBITh HAIpaBJIeHa KOIIHSI
MPOTOKOJIA 3a/Iep:KaHus.

Ha ocHoBanmm cBoero ycraHoBieHHoro ab3amem 10 ct. 39
VIIK npaBa ciemoBaTenb MOXET JaTh NHCBMEHHOE IOpYy4YeHUE
Oprany JJO3HaHHS MPOU3BECTH JIMYHBIH OOBICK TOJ03PEBAEMOTO,
COCTaBHUTHh NPOTOKON 3aJepKaHWsl JAaHHOTO TII0JI03PEBAEMOT0 U
JIOTIPOCUTH €T0 00 OOCTOSATENBhCTBAX IOMO3PECHUS B COBEPIICHUH
MPECTYIUICHUS U 00 0OCTOSTEILCTBAX 3a/ICPKAHUS.

Yacteio 3 cT. 92 VIIK ycraHoBieHO: B ciy4ae 3aJep>KaHUs
MOA03PEBAEMOr0 MO0 HEMOCPEACTBEHHO BO3HUKIIEMY IOJO3PEHUIO B
COBEPIICHNH TMPECTYIUICHUS CPOK €ro 3aJepXaHusd HE MOXKET
JIMTHCS CBBIIIE 72 4acoB ¢ MOMeHTa 3ajepxkanus’. [lo ucreuenun
JAHHOTO CpOKa 3ajJepKaHHOE IO03PEBaeMOe JHUI0 JOJDKHO OBITh

1 Bo uMs rapaHTHpOBaHHS 3aKOHHOCTH 3aJIepiKaHus [EeTeCO00Pa3HO, 9TOOBI O PraHbl
JI03HaHUA, J03HABaTelIH, HAYaJbHUKM MOJApa3AeleHud [03HaHUA, CIeJoBaTelH,
HaYaJbHUKHU CJIEACTBEHHBIX MOJApa3[eleHU U MPOKYPOpPHl MNPUICPKUBAIUCH
MIPaBHIIA, COTJIACHO KOTOPOMY JaHHBIH CPOK HE JOJKEH JUINTHCS CBBIIIE 72 9acoB ¢
MOMeHmMaA GaKxmuiecko2o 3a0epiucanus no003peaemozo.
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O0CBOOOXKIEHO M3-TIOJ] CTPakH. B TO e BpeMsi ¢ y4eTOM KOHKPETHBIX
00CTOATENBCTB YrOJIOBHOTO Jiejia B OTHOIIEHWH OCBOOOXKIEHHOTO U3~
MO/ CTPaXXH JIMIAa MOXET ObITh MPUMEHEHA COOTBETCTBYIOLIAs Mepa
MpecedeHus MPH HAJIMIUK K TOMY OCHOBAaHUH, YCTaHOBJIEHHBIX CT.CT.
101-103, 105-109 VIIK, xpome Mepbl IIpecedyeHUsi B BHIC
3aKJIIOYEHHU TOJ CTpaXy WM JomaliHero apecta (4. 3 ct. 92 VIIK).

B naHHOM KOHTEKCTe, Takke CIeoyeT Y4ecTb U TOT MOMEHT,
YTO 3aKOHOJATENb CIELUAIBHO OIpPENENsieT MOMEHM @akmuueckoeo
3a0epoicanus, TOJ KOTOPHIM TOHUMAETCS MOMEHT (HaKTHUECKOTrO
OTpaHUYCHHsI CBOOOMBI JIMIA, B TOM YHCJE BO3MOKHOCTH CBOOOZAHOTO
HEepeABMKEHNS, IPUHYANTEIBHOE YAEPKaHUE B ONIPEEICHHbIX MeCTaXx,
MPUHYAUTENBHOE OCTABJICHHE B OPraHbl YroOJOBHOTO IpeCcieAOBaHUI
WIM BOCIHPENATCTBOBAHHWE JIMIYy OCYIIECTBISTH HHBIE JEHCTBUS IO
CBOEH BOJIE, HE3aBUCUMO OT NPHUIAHUS 33JEPKAaHHOMY JIMIy KaKoro-
au00  TpolLeccyalbHOIO — CTaTyca  WIM  BBIIOJHEHHS  HMHBIX
yCTaHOBJIEHHBIX mpouenyp (adzan 8 cr. 6 YIIK).

Cornacno ct. 94 VIIK npu 3anepskaHuu Juna Mo NOJO3PEHUIO0 B
COBEpIICHNH TMPECTYIUICHHs, YIOJHOMOYEHHBIA COTPYIHUK OpraHa
YTOJIOBHOTO TpECIeOBAaHMUS WU IPYroe KOMIIETEHTHOE JIULO 00s3aHO
Ha MecTe (PaKTHUECKOro 3alepXaHusi YCTHO OOBSBUTH JHIY IO
MOJO3PCHNI0 B COBEPLICHUM KAKOI'O IMPECTYIUIEHUS OHO 3aleprKaHo,
Pa3bsCHUTH MPaBO Ha TEAC(HOHHBIH 3BOHOK MM COOOIICHHE aJIBOKATY
100 ONM3KOMY POACTBEHHHKY, UMETh 3aI[UTHUKA, OTKA3aThCS OT Ja4n
MOKAa3aHUH, a TaKXKe YBEAOMHTbH, YTO JAHHBIE MM IIOKA3aHHS MOTYT
OBITH MCIIOJIB30BAaHbI B KAUYECTBE IOKA3aTENbCTB [0 YTOJIOBHOMY IENy
npotuB Hero. [locne nocraBieHus 3aJep:KaHHOTO B OpTaH yrojJOBHOTO
MIpeceI0BaHusl JTOJDKHOCTHOE JIMLO OpraHa JO3HAHHA, J03HABaTelb,
clleoBaTelb B TEUCHUE TPEX YaCOB COCTABIIIIOT IPOTOKOI 3aA€PKaHUS
[0 TIOJO3PEHHMI0 B COBEpUIEHUMH IpecTymieHus. llpum cocraBieHun
YKa3aHHOTO NPOTOKOJIa TOJ03PEBAEMOMY Pa3bsACHAIOTCS BCE €T0 MpaBa,
npenycMoTpenHsie cT. 46 YIIK, o yem nemaetcsd oTMeTKa B MPOTOKOJIE
3ajmepkaHus. B mporTokorsie 3amep)kaHUS YKa3bIBAIOTCS CIETYIOIINE
CBEICHHUS:

— Jara, MECTO M BpeMsl COCTaBJICHHUS MPOTOKOJIA, €ro
MOPSIAKOBBIA HOMeED;
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— QaMwimu, WMeHa, OTYECTBa, JIOJDKHOCTH W  3BaHHSA
COTPYIHHKOB OpraHa YrOJIOBHOTO NPECIICAOBAHHS, JODKHOCTHBIX H
JPYTHX JIKL, y4aCTBOBABILMX B ONEPALMH IO 3a/I€PKAHUIO;

— ¢amunus, uUMs, OTYECTBO, aApec IMOHSATHIX, NMEPEBOAUYMKA U
JpYruX JIHMI, B CIydae WUX Y4acTHsi B ONEpalMy 10 3aJepKaHuio, a
TaKke Apyras WHPOpMAaIHsl, yCTaHABIUBAIOLIAS UX JINYHOCTS;

— OCHOBaHMSA M JOBOIBI IS 3afiepiKaHUs, MECTO M BpeMs
(bakTHUECKOIro 3aJep)KaHusl, JOCTaBJICHHs JIMLAa B OpraH YrojJOBHOT'O
Mpecie1oBaHus (C yKa3aHHEM JaThl, Yaca U MUHYT);

— CBEJIEHHsI O Pa3bsSCHEHUHU NpaB MOJ03PEBAEMOMY, IMOHATHIM U
JPYTUM JIMLAM, YJacTBYIOLIUM B ONEPALIUH;

— pe3yNbTATHI JINYHOTO 00BICKA 33/ICPIKAHHOTO;

— gJatTa W BpeMs yBEJOMJIGHHS Koro — Jubo U3
COBEPILICHHOJICTHUX WICHOB CEMbH WM OJU3KOr0 POJCTBEHHHKA
3aJiep>KaHHOTO JIMIA U MECTE €ro HaxXOXKAEHUs, CIIocO0 yBEIOMIICHHS
(keM W KakuM CIOCOOOM  YBEJOMJICHBI, €CIH  yBEIOMJICHHE
npousBeneHO 1o TeleoHy — yKasblBaeTcs HoMep TenedoHa),
(dbamMuIHst, UMsI M OTYECTBO JTUIIA, YBEJIOMIICHHOTO O 3aJIepKaHuH JIUIA 1
MeCTa COIepIKaHUs 3aJIep>KaHHOTO.

[IpoTokon 3amepxkaHusi OOBABISICTCS  3aAepKaHHOMY U
MOJNMCHIBAECTCSl  JODKHOCTHBIM — JIMLOM,  €r0  COCTaBUBIINM,
MOJI03PEBAEMBIM M 3alIUTHUKOM (€CIIM OH y4acTBOBAJ) M MHBIM JIHIIAM,
y4acTBOBABILIUM B JIaHHOW omepanuu. [Ipy BOABOPEHUH B HM30JISATOP
BPEMEHHOIO COAEP)KaHWA [UIsl OMNpelesieHus OOLIero COCTOSHHS
300POBbS M HAIM4YUS TEJIECHBIX IOBPEXIEHUH I0A03PEBAEMBII
MOJUIC)KUT  OCBUACTENILCTBOBAHUIO  MEAWIUHCKHM  COTPYIHHKOM.
[lono3peBaeMblii WM €ro 3alIMTHUK BIpaBe TpeOOBaTh, YTOOBI
MEAUIMHCKOE OCBUIETEIHCTBOBAHNE IPOBEN HE3aBUCHMBIM Bpau MU
CyaeOHO-MEOULIMHCKUM  3KCHEepT.  3aKIIOYeHHE  MEIUIMHCKOTO
OCBUJETEIILCTBOBAHMS NpHIIaraeTcsa K MpoToKony 3anepxanus. [locie
NOCTAaBIICHNSl 3aJCPKAaHHOTO B OpraH YrojOBHOTO IHpeciieOBaHus,
pa3bsICHEHHS €ro TMpaB, COCTABICHUS MPOTOKOJA 3alIepXKaHus |
MPOBENICHHSI MEAUITMTHCKOTO OCBUJICTEIHCTBOBAHUS 33/ICP’KAaHHOE JIMIIO
HE3aMeUIUTENIFHO BOJBOPSIETCS B U30JIITOP BPEMEHHOT'O COZIEPKAHUS.

Ocobennocmu 3a0epaicanus 1uya 00 8030YHCOEHUS Y20I08HO20
dena. DTH OCOOEHHOCTH COCTOSAT B TOM, YTO B CiIy4ae, Koraa
JNOJDKHOCTHBIM ~ JIMIIOM ~ OpraHa  YroJIOBHOTO  IpecieJOBaHUsI
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OCYIIIECTBJIICH  3aXBaT IOJIO3PEBAEMOTO TIPH  COBEPUICHUU UM
MPECTYIUICHHUS MM HEMTOCPEICTBEHHO MOCIIE €r0 COBEPIEHHSI, OO 110
WHBIM OCHOBAaHMAM, IpenycMOTpeHHeIM 4. 1 cr. 92 VIIK, To0
3ajJiepiKaHue IMOA03PEBAEMOT0 MOXKET OBITH MTPOU3BEEHO 10 BEIHECEHUS
MOCTAHOBJICHUSI O BO30YXXIEHHM YrojoBHOTO jaena. Yacteio 2 cr. 92
VIIK ycTraHOBIE€HO, 4YTO TMIpH 33J€pKaHUU [OJI03PEBAEMOT0 B
YKa3aHHOM CIlydae BBIHECEHHE IIOCTAHOBJICHUS O BO30YXICHUU
YTOJIOBHOTO JOJDKHO OBITh OCYIIECTBIEHO OPraHOM YTOJIOBHOTO
MpecieoBaHusl B TMpeAenax 12 dYacoB € MOMEHTa 3ajep>KaHus
nogo3peBaemMoro. B nmaHHOM ciiyqae BO UM 0€3yCIIOBHOTO
TapaHTHPOBAHWS  3allUTBl  TMpaB  JUYHOCTH  3aJePKAHHOTO
MOI03PEBAEMOTO JIMIa IIE€JeCO00Pa3HO BBIHECEHHE IOCTAHOBIEHHS O
BO30YXJICHUU YTOJIOBHOTO jejia B TeueHHWe |2 YacoB C MOMEHTa
(hakTHUeCKOTO 3aMepKaHus (3aXBaTa) IMOA03PEBAEMOTO.

3adepocanue HecosepuieHHOIEMHE20 TUYA, NOOO3PEBAEMO20 8
cogepuieHuy  npecmynieHus, 3a KOTOpPO€ COIVIACHO  CaHKLUHU
COOTBETCTBYIOIIEH cTaThtl YK cyn MOkeT Ha3HAUYHUTh HaKa3aHUE B BUJC
JMUIICHUS  CBOOOJBI,  OCYIIECTBISIETCS B COOTBETCTBUH  C
BBIIIIEPACCMOTPEHHBIMU TIPABUJIAMH U C YUETOM CJICIYIOIIUX IMPaBHII,
YCTaHOBJICHHBIX 4. 2, 3 cT. 427, cT. 429, 430, 431 VIIK:

4 Mepa MPOIECCYaNbHOTO MPHUHYXKICHHUS B BHJE 3aJepKaHHS
MPUMEHSIETCS] B OTHOLIEHUM HECOBEPIICHHOJIETHETO M0J03PEBAEMOTO B
WCKITIOYUTENBHBIX CIyYasX ClIeJ0BaTe]IeM W IPOKYPOPOM;

¢ TporeccyalbHOE — 33Jiep)KaHHE  HECOBEPIICHHOJETHETO
MTOJI03PEBAEMOTO OCYIIECTBIIICTCS CIIEAOBATEIIEM HIIH TIPOKYPOPOM;

4 0 33/ep)KaHUM HECOBEPIIEHHOJETHEr0 I0A03PEBAEMOr0
cienoBareiab  (MPOKYpPOp) CTAaBUT B H3BECTHOCTH  POJUTEINCH
HECOBEPIICHHOJIETHETO WJIH IPYTHUX €T0 3aKOHHBIX TPEACTaBUTENEH;

¢ JIOTIPOC 3a/1ep>KaHHOTO HECOBEPIICHHOJIETHETO
MOJO03pEeBaeMoOro  ciepoBareieM  (MPOKypoOpoM)  HE  MOXKET
MpoaoJbKaThCs 0e3 mepepriBa Oosee ABYX 4acoB, a B OOIIEH CI0XKHOCTH
— 0oJiee YeThIpeX 9acoB B JICHE;

¢ B Jompoce cuemoBarenieM (TPOKYpOpOM) 3ajep>KaHHOTO
HECOBEPIIICHHOJIETHETO 0JT03PEBAEMOT0, HE JTIOCTUTTIIETO
IIECTHAAIATUIETHETO BO3pacTa, a TaKkkKe JTIOCTUTTIIETO
[IECTHAIIATUICTHETO  BO3pacTa, HO MPU3HAHHOTO  YMCTBEHHO
OTCTaJIbIM, 00513aTENFHO YYaCTBYET MEAaror U IICUXOJIOT;
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¢ TI0 YCMOTpEHHWIO ciemoBaTens (TPOKypopa) WM TIO
XOJIaTalCTBY 3alllUTHHUKA B JoIpoce 3aJ1epPKaHHOTrO
HECOBEPIIIEHHOJETHETO MOJ03PEBAEMOr0 CTapllie IIEeCTHaALATH JIET
y4acTBYeET MEAAror WX ICUXOJIOT;

4 110 IOCTaHOBJIEHUIO CllefloBaTeNs (IIPOKYpopa) OMyCKaeTcsl K
Y4acCTHI0 B IPOU3BOACTBE II0 YrOJOBHOMY JI€l1y 3aKOHHBIN
MpEICTaBUTENh 3aJIep’KaHHOT O HECOBEPIIEHHOJIETHETO
MOJO3PEBAEMOTO ¢  MOMEHTa  IIEpBOrO  JOINpoca  JaHHOTO
HECOBEPLIEHHOJIETHETO II0J03PEBAEMOr0 CIIEI0BATENEM (IIPOKYPOPOM).
3aKOHHOMY TMPEICTaBUTEN0 HECOBEPLICHHOIETHETO MOJ03PEBAEMOI0
rapaHTUPYIOTCS ClIef0BaTeNeM (IIPOKypOpOM) €ro mpasa: 3HaTh, B UEM
MIOA03PEBACTCS 3aACP>KAHHBI HECOBEPLICHHOJETHUIN MOJ03PEBACMBI;
y4acTBOBAaTb B  JONPOCE  3aJCPKAHHOTO  HECOBEPLICHHOJIETHErO
MOO3PEBAEMOT0;  3HAKOMHUTBCA C  TPOTOKOJIIOM  3aJepKaHHs
HECOBEPIICHHOJIETHETO MOJO3PEBAEMOT0, € IPOTOKOJIOM JIMYHOTO
00BICKa HECOBEPILIECHHOJIETHETO MOA03PEBAEMOr0; AeIaTh MHUCbMEHHBIE
3aMe4yaHMsl O MPaBUIIBHOCTH M TOJIHOTE 3alUCEN, CIIEIaHHbIX B TaHHBIX
[IPOTOKOJIAX CleJoBaTeNeM (IIPOKypopoM); 3asBJIATh XoJaTaicTBa 00
OCBOOOKAECHUM U3-TIOJ CTPAXKH 3aJEP>KaHHOI'O HECOBEPLICHHOJIETHETO
MOI03PEBAEMOr0;  3asBJIATH OTBOABI  CIENOBATENO, HAYAIBHUKY
CJIEACTBEHHOT'O MOAPA3JENIEHUs, IPOKYPOPY.

Oco0eHHOCTH 3aJ1ep:KaHUS 11003PeBaeMOro, 00BUHSIEMOTIO,
OCYK/IeHHOT'0 JINIA, MO/JIeKAIIero Bpiaave
HHOCTPAHHOMY I'OCY/IapCTBY

IIpaBoBble ~ oOCHOBaHUS  3ajiepKaHHUA  I0JI03PEBAEMOTO,
OOBHHSIEMOTO,  OCYXJAEHHOTO  JIMIa,  TMOAJEKAIIEro  BbIaye
WHOCTPAHHOMY TOCYIapCTBY, ycTaHOBJEHHI cT. 11, 91-94, 481 VIIK, 4.
2 cr. 62 MUHCKOW KOHBEHIIMM O IPABOBOM ITOMOINA ¥ IIPAaBOBBIX
OTHOULICHUSIX MO TPasKAaHCKUM, CEMEHHBIM M YroJ0BHBIM zenam (1992),
a TaKk)Ke WHBIMH MEXIyHapOIHBIMHU JOTOBOPaMH O MPABOBOM MMOMOILH H
BbIJIa4€ MPECTYMHUKOB, YYaCTHUKOM KOTOPBIX SIBIIsieTCs TaPKUKUCTaH.
[Ipu sTOM cnemyeT MMeTh B BHAY, YTO B OTJIWYHME OT YrOJOBHO-
MPOIECCYANBHOTO 3aKOHONATeNnbcTBa PecryOnmku TamKuKucTan u
nHpix cTpaH CHI' BO MHOTMX MeEXIyHapOIHBIX MPAaBOBBIX aKTaX O
BbIIaye MPECTYIMHUKOB WM IPABOBOH IOMOIIM IO YrOJOBHBIM Jejam
MEXIy TEPMHHAMHU <«3aJepiKaHue», «3aKIIOUeHHEe TIO0J CTPaxy»,
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«apecT», «CoJepKaHUe TOJ CTPakKe» HE Pa3bACHSIIOTCS CXOACTBO U
pasauuus.

B ciydae oOparieHrss KOMIIETEHTHOTO OpraHa WHOCTPAHHOTO
rocymapctBa Kk PecmyOnmuke TamkukucraH ¢ MEXIyHAPOIHBIM
3alpocoOM O BbIJAY€ I[OJ03PEBACMOr0, OOBHHICMOIO, OCYKICHHOI'O
JIUIla  COOTBETCTBEHHO JUIsl  YrOJIOBHOTO  TPECIICOBAHUS MU
WCTIONTHEHHS TPUTOBOpPA, K JAAHHOMY 3alpocy OOBIYHO MpHIIAraeTcs
cyneOHOe pelleHne JTaHHOTO TOCYAapCcTBa O 3a/epKaHUW WM apecTe
(3aKIIOUEHUN MO CTpaxy) MOAJCKAIIMX BBIAAUE IOJ03PEBAEMOTO,
OOBHHSEMOT0, OCYXJEHHOro. B nmaHHOM cyneOHOM  pelieHUU
YKa3bIBAaETCSI CPOK COJIEPKaHUS TOJ CTpaxkel maHHBIX Jwmi. CymedHoe
pelIeHHe MHOCTPAHHOTO TOCYIAapCTBa SIBISIETCSA MPOIECCYaTbHBIM
OCHOBaHMEM  JUISI  €r0  HWCIOJHEHUS  OPraHOM  YrOJOBHOTO
npecnemoBaHus  Ta/DKUKMCTaHA TIyTEM  3aJlepKaHusl  YKa3aHHBIX
T003pEBaEMOro, OOBHHSIEMOTO, OCY)KIECHHOTO, BoaBopeHus B MBC,
CU30 wu comepkaHus MOJ CTpaXKeil B TEUEHHE CPOKA, YKA3aHHOTO B
CyIeOHOM pelIeHnH HHOCTPAaHHOTO TOCy1apCTBa.

Hepenku ciaydam, Korma B MEKAYHapOJHOM  3ampoce
KOMIICTCHTHOTO OpraHa HWHOCTPAHHOTO TOCYJapCTBE O BbIJaue
MOJI03PEBAEMOT0, OOBHHAEMOTO, OCYXIIEHHOTO OTCYTCTBYET CyaeOHOe
pellleHne WHOCTPAaHHOTO TOCYJapCTBa O WX 3a/IepKaHuH, apecTe
(3akmOueHUH TON  CTPaxy), COACPKaHUM TION CTpaKed s
obecrieueHus MPOIECCOB BbIIau. B TakoMm ciydyae Ha OCHOBaHUM CT.
11, 91-94, 481 VIIK Pecnyonmuku TamxukucTad, 4. 2 cr. 62 MuHCKOH
KOHBEHIIMM O TIPAaBOBOW TIOMOIIM U TIPAaBOBBIX OTHOIICHHUAX II0
IpaXJaHCKUM, CEMEMHbIM M YrojoBHeIM JneidaMm (1992) wim Ha
OCHOBaHMM  WHOTO  MHOTOCTOPOHHETO WM  JIBYCTOPOHHETO
MEXIYHApOJHOTO JOTOBOpAa O IIPAaBOBOM IOMOIIM WM O BBIAaUe
MPECTYIIHUKOB,  YYaCTHUKOM  KOTOphIX  siBisieTcss  PecmyOmmka
TajkukucTan, oOpraH yrojliOBHOTO IpeciiefioBaHus  PecryOiuku
TamKukucTaH TPUHUMAET pPEUICHHE O 3allep’KaHuM Ha CpPOK 1o 72
4acoB  IOJUICXKAIIMX  BbIAAYe  IOJ03PEBAEMOro, OOBUHSIEMOTO,
OCY)XJICHHOTO, a TpPHU 3aTSHKKE MPOLECCOB BbIIaYM OOpalaeTcs B
cooTBeTcTBYIOMiA cyn Pecrryonuku Tamkukuctan 00 M30paHU MEPHI
MpeceyeHnss B BUJE 3aKIIOUEHUS IO/ CTPaxy IOJUIekKAIIAX BbIAaUe
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H0103PEBAEMOTr0, OOBUHAEMOT0, OCYKIECHHOTO .

Bompoc o0 3amepxkaHWUM TI0I03PEBAEMOTO, OOBHHSIEMOTO,
OCYXJCHHOIO MOXET BO3HHUKHYTh TaKXE€ B MPOLECCE TPAH3UTHOM
MEPEeBO3KH JTaHHBIX JIMI[ KaK COCTaBHON YacTH TPOIEIYp MX BbLIaYl
WM Tmepegadd. B cioydae mocamku  caMoiieTa Ha  TEPPUTOPHH
PecniyOnuku  TaJKUKUCTaH  KOMIIETCHTHBIH OpraH  yroJOBHOTO
TpecieIoBaHus 00ecIieYnBaeT OXpaHy W BPEMEHHOE cojiepkaHue (10
48  dacoB)  JOTamUpPyeMBIX  TIOJ03PEBAEMOT0,  OOBHHIEMOTO,
OCYXKJICHHOTO, a TakK)X€ OKa3blBa€T COJEHCTBUE B JalbHEHUIEH
OTIpaBKE HUX [0 Ha3HAUYeHHIO. 3ampoc KOMIIETEHTHOTO OpraHa
WHOCTPAHHOTO TOCYAApPCTBA O Pa3pelIeHnH TaKOW MOCaaKy (TIepecakn)
paccMaTpuBaACTCA TAIKUKCKUM OpTraHOM YT'OJIOBHOI'O MPECIICAOBAHUA B
TOM K€ MOPSJIKES, YTO U MEKYHAPOIAHBIHN 3ampoc o Bblgaue (mepeaaye).
JanHple  TpaBWIa  YCTaHOBJECHBI MEXAY TaKUKHCTAaHOM |
ocTtanbHbIMHU cTpanamu CHIZ,

1 Muxaiinos B.A. MexIyHapogHOE COTPYIHHYECTBO B C(epe YroIOBHOIO

Ccyaonpom3BoAcTBa: MoHorpadus. — M.: MsmatenbctBo Poccuiickoll TamMOXKeHHOH
akagemun, 2011. — C. 128-129; Muxaitnos B.A. BpemeHHoe 3akiioueHne N0 CTPaxy U
(wmm)  3amepkaHume  JMma, Toaiexkamero  Beimade //  Kypc  yromoBHOro
cynonpom3BoacTBa: yued.: B 3 1. / Ilox pen. B.A. MuxaiinoBa. — T. 3: OcoObrit
MOPSIOK YrOJIOBHOTO cynompom3BoactBa. — M.: HMzpmarenmbctBo  MockoBckoro
IICUXOJIOr0-COLUANbHOr0 HHCTUTYTa; Boponex: U3narensctso HIIO «MOA2K», 2006.
— C. 248-250.

2 Cm.: Cratbs 2 Cornamenusi «O Topsjike Tiepenadd ¥ TPAH3UTHON MEPEBO3KH JIMIL,
B3STBIX MOJ CTpaxKy»: 3akiodeHo B Amrabane 17 despans 1994 r. MuHHCTEpCTBaMHU
BHYTPEHHHUX el CTpaH — CHF // COOpHHK MEXIyHapoAHBIX cornamenuii MBJ]
Poccuiickoit ®enepannu. — M., 1996. — C. 79-80; MuxaiinoB B.A. MexayHapoaHoe
COTpYAHHYECTBO B cepe yI‘OHOBHOFO CYIOTPOM3BOACTBA: MOHOTpadms. — M.:
MznarensctBo Poccuiickoii Tamoxkenno#t akamgemun, 2011. — C. 156; MuxaitioB B.A.
Tpan3uTHas HepeBo3Ka JIMIl NIPH OCYLIECTBIEHHH MX Bbauu wim nepemaun // Kypc
YrOJIOBHOTO cyznonpousBoicta: yued. : B 3 1. / Ilox pen. B.A. Muxaitnosa. — T. 3:
Oco0blil MOPsIOK YTOJOBHOIO CyAONpou3BoACcTBa. — M.: M3naTenscTBo MockoBckoro
MICHXOJIOTO-COLMABHOTO HHCTUTYTA; Boponexk: U3narenscteo HIIO «MOADK», 2006.
— C. 289-290.
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3anep:xanue 00BMHSIEMOI0 /ISl IPeAbsBJICHNS 00BUHEHUS
(ct1. 95 YIIK)

Ecnn oOBHHAEMBIH HE HaXOOUTCS B MECTE NMPOU3BOJCTBA 10
€ro YrojIoBHOMY J€Jy, @ HaXOAMTCS B APYroil MECTHOCTH JMOO KOorna
MECTO €ro HaxXOXXJEHHs HE H3BECTHO, TO B TAaKOM ClIydae B IENIX
oOecrieueHus] YCJIOBUH Uil TMPEeNbsIBICHUS OOBHHEHUS JAHHOMY JIUILY
OpraH YroJOBHOTO HPECICAOBAaHHUA MOXET BBIHECTH MOTHBHPOBAHHOE
[IOCTAHOBJIGHUE O €ro  3aiepkaHuu. lcromHeHune  aHHOTO
MOCTAaHOBJICHUSI MOPYYaeTCsl OpPraHOM YTrOJOBHOTO Mpeciel0oBaHus
MWIMLMH (MHOMY oprany fao3Hanus) (4. 1 u 2 ct. 95 VIIK).

Ilpu oOHapy)keHHH MecTa HaXOXICHHUS OOBHHSIEMOTO
JOJDKHOCTHOE JIMIIO MIUIMIIUH (MHOTO OpraHa MO3HAHWA) 3a/lep’KUBACT
JaHHOTO OOBHMHSIEMOTO W HEMENJICHHO YBEAOMIISIET 00 3TOM OpraH
YrOJIOBHOT'O TIPECIENOBAHUS, KOTOPHIM BBIHECEHO IIOCTAHOBICHHE O
3anepkanuu ooBuHseMoro (4. 2 ct. 95 VIIK).

Ecnn oOBuHsIeMBIil 3aep:kaH HE B MECTE NPOU3BOJACTBA IO
YrOJIOBHOMY [IeJly, @ B MHOM MECTe, TO K MECTy IpPOM3BOACTBA II0
YTOJIOBHOMY JeNly 3aJepXKaHHbIi OOBHHSEMBII KOHBOUpPYETCA B
YCTaHOBJICHHOM TIOPSIJIKE.

Cpok HaxOKAEHUS TOA CTpakel 3aAep)KaHHOTO OOBHHSEMOTO
TOT €, YTO U CPOK 3aJlepaHus I0A03PEBAEMOr0, TO €CTh 3TOT CPOK HE
MOJKET MPEBBIIIATh CEMUACCATH JBYX 4aCOB C MOMEHTA (paKTUYECKOTO
3anepxkanus ooBunHsiemoro (4. 3 cr. 95 VIIK). B teuenue ngaHHOTO
Cpoka OOBHHSEMOMY ClelyeT MpelbsBUTh oOBHHeHHe. Ecim
oOBUHEHHUE HEe OyIeT MPenbsBICHO B TE€UYEHHE YKAa3aHHOTO CPOKa, TO
NPUHYOUTENbHOE JeHCTBHE akTa 3afepiKaHusl MpeKpamaercss MmyTeM
0cB0OOKACHUS 00BHHsIEMOT0 M3-11oJ cTpaxH (4. 4 c1. 95 VIIK).

Bo3nukaer Bompoc, a KOraa IODKHO OBITh IPEXBSIBICHO
0OBHWHCHHE 3aJePKaHHOMY OOBHHSIEMOMY ITOCIIE OCBOOOXKICHHUS €ro
W3-TIOA CTPaXH 10 MCTEUCHHS 72 4YacoB C MOMEHTa (aKTHYECKOTO
sagepxkanus? U3 4. 4 ct. 95 VIIK cnenyer, uro oOBUHEHHE cileqyeT
NPeIbsSIBUTh JAHHOMY OOBHHSIEMOMY [0 HCTEYEHHUS 72 4YacoB C
MOMEHTa ero (paKTU4ecKOoro 3a/iep>KaHus MPH 3TOM Kak B TOM CiIydae,
KOTJa TOCJE OCBOOOXKIEHHS H3-TI0J CTPaKM HE NPUMEHEHa K HeMy
Mepa IpeceyeHus, Tak U B TOM CJIydae, KOrja 1nocje OCBOOOXKICHHS €To
W3-TIOZ] CTPaXXKH NMPUMEHEHA K HEMY Mepa MpeceyUcHus, He CBSI3aHHAs C
COZIEpKaHUEM TOJ| CTPaXKEN.
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3anep:xaHue 0OBMHSIEMOIr0 HA OCHOBAHUM IOCTAHOBJICHUSI OPraHa,
BeJyIIero yroJoBHbIii mpouecc, 10 3aK/JII0YEHHUsI ero Mo CTPAKY
(ct. 96 YIIK)

Hannas ¢popma 3amepx aHus HUCIONb3YETCS B clydasx, Koraa
OOBHHSEMBIH (NOACYAMMBIN, OCYXICHHBIH) HaApYIIMJ yCIOBHUSA
MpUMEHEHHON K HeMy Mephl IIpecedeHus, He CBA3aHHOM cC
colepkaHHEM IoJ  cTpaked, mauO0 KOrma Hapylmuil CBOE
00513aTeNBCTBO SBJIATHCA 10 BBI30BY OpraHa, BEIYLIErO YroJIOBHBIN
mpoliecc, ¥ cooOIaTh eMY O MEpeMEHE MecTa KUTeiabcTBa. C yueToM
JTaHHBIX 00CTOSTENbCTB!

° cJe0BaTeIhb (mo3HaBaTenn), OCYIIECTBIISFOIIHI
MpeABapUTEIbHOE pAacCieloBaHWe 110 YTrOJIOBHOMY Jelly, BIIpaBe
BBIHECTH Ha oOcHoBaHuu 4. 1 cT. 96 VYIIK MoTuBHUpOBaHHOE
MIOCTAaHOBJICHHE O 3aJEpKaHUU OOBUHSIEMOTO C OJHOBPEMEHHBIM
BO30YXKIICHHEM TIepel CyIbeil xomaTaiicTBa Ha OCHOBaHWH 4. 2 CT.
111 VIIK 06 u30paHuu B OTHOLICHWH AaHHOTO OOBHHSEMOTO MEpHI
MpECEUYEHUs B BUJIE 3aKITIOUEHUS IO CTPaXY;

® CyIbs, BeAYIIHI cyqeOHBINH Ipolecc B CTaIuu Ha3HAYeHUs
W MOATOTOBKH CyIeOHOTO pa30HpaTesibCcTBa, BIPAaBEe HA OCHOBAHHH H.
I cr. 96 mw n. 6 u. 1 cr. 262 VIIK BBIHECTH MOTHBHPOBAaHHOE
MIOCTAaHOBJICHHE O 3aJCp)KaHuU OOBUHSEMOrO [0 BBIHECCHHUS
MOTHBHPOBAaHHOI'O IOCTaHOBJECHHsI 00 W30paHWU B OTHOUICHHH
JaHHOTO OOBHHSEMOTO MEpbI NMPECEUYCHUs B BHAC 3aKIIOUCHUS MOJ
CTpaxy;

e cymps (cynm), Bemymuid cyIneOHBI MpoIlecC B CTaauu
cyneOHOro pa3dupaTeNbCcTBa, BIpaBe Ha OCHOBaHUU 4. 1 ¢T. 96 1 4. 2
ct. 287 VIIK BbIHECTH MOTHBHPOBAHHOE IOCTaHOBJIEHHE
(MOTHBUPOBAaHHOE ONpEAENEHUE) O 3aAepKaHUU IMOACYAMMOIO 10
BBIHECEHHS MOTHUBHUPOBAHHOTO IIOCTAHOBJIEHUS (MOTHBHPOBAaHHOI'O
ompexaeneHus) 00 n30paHUMM B OTHOLICHHHM JAHHOTO IOACYIHUMOTO
Mepbl IpecedeHus B BUAC 3aKIOYeHHs Mox cTpaxy. llogoOHbie
pemenuss cyn (Cyaps) BIOpaBe NPHHATH B XO0A€ CyAeOHOTO
pa3OupaTenbCcTBa, B TOM YHCIIE€ MPH NMOCTAHOBJIEHHH NPUTOBOpA, HA
OCHOBaHMH 4. 1 cT. 96 u, mocinenoBaTeNbHO, B COOTBETCTBUM C 4. 2
cT. 290, ct. 306, 1. 14 4. 1 ct1. 335, a63anem 9 u. 1 ct. 344 VIIK;

® cCcyl B CTaAdud pacCMOTPEHHUS YTOJOBHOTO Jena
COOTBETCTBEHHO B KacCCAl[MOHHOM IMOPSAKE, HAJ30PHOM TOpPSIKe
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BIIpaBe Ha OCHOBAaHHH 4. 1 ¢T. 96 M COOTBETCTBEHHO 4. 2 cT. 287, 4. 2
cT. 369, c1. 411-413, 415 YIIK npuHATF MOTUBHPOBAHHOE PEIICHUE O
3a/ep)KaHUM  OCYXKAEHHOIO JI0 BBIHECEHHS MOTHBHUPOBAHHOI'O
pemeHuss 00 M30paHUM B OTHOLICHHM NAHHOT'O OCYXKIEHHOTO MEphI
MpeceueHus B BUAE 3aKITFOUCHUS O] CTPAXKY.

BriHeceHrne mocTaHOBIIGHHUSI (OMpPENeNeHns1) O 3aJepKaHuH
YKa3aHHOTO OO0BUHSIEMOT0 (IIOACYAMMOTO0, OCYXKIEHHOT0) AOMYCTHMO
IpU YCIOBHUU, 4YTO €My BMEHSAETCS COBEpLICHHE IPECTYIUICHHUS,
CaHKIUS 3a KOTOpPOE NpeaycMaTpHUBacT JHIIEHHE CBOOOIBI Ha CPOK
cBeimie oaHoro roxa. Cpok 3aJepaHHs yKa3aHHOTO OOBHHSEMOTO
(mocymuMoro, OCYXIEHHOTO) HE MOXKET IPEeBBIMATH 72 YacoB ¢
MoMeHTa ero (axtugyeckoro 3anepxkanus (4. 2 cr. 96 YIIK). Ecnu B
yKa3aHHBIM CPOK CyIbsi (CyA) HE MPHUMET pelieHue o0 M30paHuu B
OTHOIIICHUH YKa3aHHOTO OOBHUHSIEMOTO (IIOJICYIMMOTO, OCYXICHHOTO)
Mepbl IIPECEYCHHs] B BUIE 3aKIIOYCHHSA IOA CTPaxy, TO B TaKOM
cllydae IOCTaHOBIIeHHE (OMpejaesieHre) O 3aJepKaHuu OOBHHIEMOTO
(mogcyauMoro, OCYXKIACHHOTO) OTMEHSIETCS OpraHoM, BeIyIIUM
YTOJIOBHBIN MTPOLIECC, K OH OCBOOOKIAETCS M3-T10JT CTPAXKH.

3anep:xkaHune OCyKIE€HHOI0 10 pa3pelleHUs BOIPOca 00 oTMeHe
YCJIOBHOI0 HeNPUMeHEHUs] HAKA3aHUS WU YCJIOBHO-I0CPOYHOT0
0CBOOOK/IEHHS OT OTOBIBAHMSI HAKA3AHMS, UJIH OTCPOUYKHU
HCIIOJIHEHUSI HAKA3aHUS
(ct. 97 YIIK)

Jannass Mepa YroJoBHO-TIPOLECCYaNbHOTO MPUHYKICHUS
ycraHoiena ct. 97 YIIK. Ananu3 nannoii crateu YIIK u crateit 71,
76, 78 YK naet ocHOBaHU I10JIaraTh, YTO:

m perynmupyemas cr. 97 VIIK wmepa yromoBHO-
MPOLECCYaJbHOTO NMPUHYKACHUS B BHIE 3aJCpiKaHUS MPUMEHIETCS
COOTBETCTBEHHO 1) B OTHOIIGHHH OCYXJEHHOTO, KOTOPOMY
Ha3HA4YCHO CyIoM (Cyabeil) yCIOBHOE HEMPUMEHEHNE HaKa3aHusl, 2) B
OTHOUIEHUU OCYXJEHHOT0, KOTOPOMY HA3HA4eHO CyIOoM (Cynbeil)
YCIIOBHO-JTOCPOYHOE OCBOOOXICHHE OT OTOBIBAHWS HaKa3aHUA, 3) B
OTHOUIEHUW OCYXXJEHHOH, KOTOpOH Ha3HauyeHa CcyaoM (CyIbeil)
OTCpPOYKa UCTIOTHEHHS HaKa3aHUS;

B OCHOBAaHHMAMHU TPUMCHCHUA I[aHHOﬁ MCPBL  YI'OJIOBHO-
MPOIIECCYaTFHOTO IPHHYKACHUS SBISIOTCS:

a) HeoOXomMMOCTh oOOecrledeHus y4dacThs YKa3aHHBIX
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OCYXKJICHHBIX JIMII B Cy/leOHOM 3aceJlaHuu 0 PACCMOTPEHUIO CYIOM
(cynmpeit) Bompoca 00 OTMEHE MPHUHITOTO TMPHU TOCTAHOBICHUH
MPUTOBOpa CYNEeOHOTO pEIICHHs COOTBETCTBEHHO 00 YCIOBHOM
HEIIPUMEHEHUN HaKa3aHus, 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUHU
OT OTOBIBaHMS HaKa3aHUs, 00 OTCPOUYKE MCIIOJHEHHUS HaKa3aHUs B
CBSI3U C TE€M, YTO YKa3aHHBIC OCYKJICHHbBIC HAPYIIAIOT OOIIECTBECHHBIN
MOPSIIOK, COBEpPIIAIOT  NPABOHAPYIICHHSA, 3a KOTOpPbIE K HHM
MpUMEHEHBl aAMIHUCTPATUBHBIC HAKA3aHS, 3TOCTHO YKIOHSIOTCS OT
WCIIOJIHCHMSI BO3JIOKCHHBIX Ha HHUX MPHUTOBOPOM cyaa (CyIbH)
00s13aHHOCTEH, YCTaHOBIIGHHBIX COOTBETCTBeHHO cT. 71, 76, 78
VYT010BHOTO KOJIEKCA;

0) HeoOXxoaMMOCTh oOecIlieueHnsl UCTIOMHEHUSI TTIPUTOBOPOB B
OTHOIICHUU YKa3aHHBIX OCYXKJCHHBIX TIOCIE OTMEHBI CYyIeOHBIX
pelieHnii COOTBETCTBEHHO 00 YCJIOBHOM HEIPUMEHEHWH HaKa3aHWs,
00 YCIIOBHO-TOCPOYHOM OCBOOOKIECHHUH OT OTOBIBAHHS HaKa3aHUs, 00
OTCPOYKE UCTIOJIHCHUS HAKA3aHMSI;

E [poleccyalbHOE pelHIeHue O NPUMEHEHHU  MEphI
MPOIIECCYaTbHOTO MPUHYKICHUS B BHUAC 3aJepXKaHUSA YKa3aHHBIX
OCYXJCHHBIX BIIpaBE NPUHATH TOT CyaA (Cyabs), KOTOPBIH
MIPaBOMOYCH BBIHECTH ompeieeHue (mocraHoBIIEHNE)
COOTBETCTBEHHO 00 OTMEHE YCIOBHOTO HETIPUMEHEHHs Haka3aHus, 00
OTMEHE  YCJOBHO-IOCPOYHOTO OCBOOOKICHHUS OT OTOBIBAHHUS
Haka3aHus, 00 OTMEHE OTCPOYKH MCIIOJHEHUS Haka3aHus. TaKOBBIMU
CyllaMH SIBIITFOTCS COOTBETCTBEHHO TOPOACKOW WIIM PAalOHHBIN Cya
(Cymps TOpPOJACKOTO HWIIM PAaOHHOTO CyJa) MO MECTy JXHUTEIhCTBA
YKa3aHHBIX OCYXJEHHBIX JIUIl M TapHU30HHBIH BOEHHBINH Cya IO
MECTY CIY>KOBI OCYXACHHBIX BOeHHOCTY)Kamux (cT. 390, 4. 4 cT. 400
YIIK);

B CyI BBIHOCHT MOTHBHPOBAaHHOE OIpeaelieHne (Cyaps
BBIHOCUT  MOTHUBHUPOBAaHHOE  TIOCTAHOBJICHUE) O  3aJepKaHHH
OCYXXIIEHHOTO [0 pa3pelieHus] Bompoca 00 OTMEHE COOTBETCTBEHHO
YCIIOBHOTO  HENPUMEHEHHMs  HaKa3aHWs,  YCJIOBHO-IOCPOUYHOTO
OCBOOOXKJICHHMS OT OTOBIBAHUS HakKa3aHus, 00 OTMEHE OTCPOYKHU
WCIIONTHeHNs HakazaHus. [IpomeccyaabHBIM TOBOJIOM AJIS TPUHATHS
cynoMm (Cympei) pemieHHs O 3aJepXKaHus OCYXICHHOTO SBISETCS
MACbMEHHOC MPEACTABICHUE YIIOJTHOMOYEHHOT'0 oprasa,
OCYIISCTBJSIONIETO0  KOHTPOJb 3a OCYXKJICHHBIMH IO MECTY HX
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JKHUTCIbBCTBA (HI/ICBMeHHOG MMpeaACTaBJIICHUEC KOMaHIUpa BOMHCKO
YacTH 10 MECTY CIIYXOBI OCY)KJIEHHBIX BOGHHOCITYXaIINX) 00 OTMEeHe
MPUHATOTO MPH TOCTAHOBIEHWU IMPUTOBOpa PelIeHUus cyaa (CynbH)
COOTBETCTBEHHO 00 YCIIOBHOM HENPUMEHEHHH HaKa3aHWs, YCIOBHO-
JOCPOYHOM OCBOOOXKACHHHM OT OTOBIBAaHHMS HAKa3aHHS, OTCPOUYKH
HUCIIOJIHCHUA HaKa3aHI/IHl. HpoueccyaanLIM OCHOBAaHHEM JJIsA
MPUHATHS CyAeOHOTO pemIeHWs O 3aJepXKaHUU  OCYKICHHOTO
(ocyxIeHHOW) SABIAIOTCS MaTepuaibl, COOpaHHbIE yKa3aHHBIM
YIIOJIHOMOYCHHBIM OpPraHoM, KOTOPBLIC CBUACTCILCTBYIOT O TOM, YTO
OCYXJICHHBIA (OCYXJCHHAs) Hapyman (Hapymiaia) OOIIeCTBCHHBIN
TTOPSIIOK, coBepIan (coBepmana) aTMHHUCTPATHBHBIC
MIpaBOHAPYIIIEHUSI, 32 KOTOpPhIe HAa Hero (Ha Hee) OBUTM HAJIOKEHBI
aIMUHUCTPATHBHBIC B3BICKAHUS, HE BBINONHI (HE BBIMOJIHIIIA)
YCTaHOBJICHHBIC ISl HEero (11 Hee) MPUTOBOPOM Cyaa 00S3aHHOCTH
¥ WHBIE yCIIOBUA OTPAaHMYUTEIHHOTO XapakTepa, MpeayCMOTpPEeHHBIE
COOTBETCTBEHHO CT.CT. 71, 76, 78 VK;

m padoHHBIM cyn (cyops padHOHHOTO cyna) MO MECTY
KUTEINBCTBA OCYKJIEHHOTO (OCYXIIEHHOH) (TapHU30HHBIH BOCHHBIN
CYJl IO MECTY CITy>KOBI OCYKJIGHHOTO BOCHHOCITYKAIIETO) HAMPABIISET
omnpeneneHue (IIOCTAHOBIEHHWE) O 3aJEpXKAaHUU  OCYKIEHHOTO
(ocyxIeHHOW) AJIA WCIONHEHHs opraHy no3Hanws. O0 MCHOIHEHUH
JaHHOTO  ompeaelicHUs  (TMIOCTaHOBJEHHA) O  3aJepKaHHUU
OCYXJEHHOTO (OCYXIEHHOH) cyA (Cyabs) yBeIOMIISIETCS yKa3aHHBIM
OpraHOM JIO3HAHHS,

B TpeACTaBIICHHE YIIOJHOMOYEHHOTO opraHa o0 OTMeHe
CyIeOHOrO pemeHus] COOTBETCTBEHHO 00 YCIOBHOM HENPUMEHEHHHU
Haka3aHWus, 00 YCIOBHO-ZOCPOYHOM OCBOOOXAECHHU OT OTOBIBAHUS
Haka3zaHHA, 00 OTCPOYKE WCIONHEHHUS MPUTOBOpPA PacCMATPUBAETCS
cynoMm (Ccyapeil) B TEUEHHE CEMH CYTOK ¢ MOMEHTa (paKTHIECKOTO
3aJiepKaHusl OCYXJICHHOro (OCYXKJICHHOW), cynecOHOe 3acelnaHue

! VHONHOMOYEHHBIM OpPraHOM TO KOHTPOJIIO 3a MOBEIEHHEM YKA3aHHBIX OCYHKIEHHBIX
SIBIII€TCSL MHCIIEKIIHS IO MCIPaBUTEIBHBIM JieJlaM (MHCIIEKIUS HCTIPABUTENBHBIX padoT)
o MeCTy JKUTCIIBCTBA OCy)KjleHHle U KOMaHIUPbl BOWHCKUX ‘laCTeﬁ o MCCTy
NPOXOXKICHUS CIYKOBI OCYXIEHHbIMUH BoeHHocayxkamumu (ct. 23, 209 Konekca
WCTIOJIHEHUSI YTOJOBHBIX HakasaHuil PecryOmuku Tamxukuctan (ot 06.08.2001 r. mo
cocrosiHMIO Ha 15.03.2016 1.).
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MIPOBOJUTCS C YI4ACTHEM JAHHOTO OCYKJICHHOTO (OCYKJICHHOI).
Cormacio 4. 2 c1. 97 VIIK cyneb6HOEe 3acemanue 1O
paccMaTpuBaeMbIM BOIIPOCAM CIIEyeT MPOBECTH B Mpeiesiax CeMH
CyTOK ¢ MOMEHTa (DaKTHUYECKOTO 3aJIepXaHHUs OCYKICHHOTO
(ocyxknmennoif). W3 maHHOTO 3aKOHOIOJOXEHHUS CJIEAYET, H|TO
MpeeNbHBIA CPOK 3aJCpKaHUs OCYXKJICHHOTO (OCYXICHHON) HE
JOJDKCH TMPEBBIIATh CEMH CYTOK C MOMEHTa (haKTHYECKOTrOo
3a7epyKaHusl TAHHOTO OCYXKIECHHOTO (JTAHHOW OCYXXICHHOM).

Mopsaok 3aK/I0YeHUsI MO CTPAKY MO103PeBaEMOro, 00BUHIEMOT0,
MOJICYIMMOT 0, 0CY>KI€HHOT0
(cT. 98 YIIK)

Crarpeit 98 VIIK ycTaHOBIEHO, YTO MHOPSAOOK M YCIOBHS
3aKIIOYEHUS  TOJ] CTPaxy  II0JI03peBaeMoro, OOBHHSIEMOTO,
MOJICYANMOTO  OMPENENAIOTCS  3aKOHOJATEIhCTBOM  PecmyOmuku
Tamxukucran. B taHHOM citydae uMeeTcs B BUY:

a) TOpSAJOK ®  YCJIOBHS  3aKIIOYEHUS TOA  CTPaxKy
M10JI03pEBaeMOro, OOBUHSEMOTO, MOJCYIUMOr0, OCYXKICHHOTO, B
OTHOIICHUU KOTOPBIX OblJja NPUMEHEHAa Mepa MPOIECCYalbHOTO
MPUHYXKIEHUS B (opMe 3aJepKaHUs MO0 OCHOBAaHHUAM H B TOPSIKE,
KOTOpPBIE yCTaHOBJEHHI CT.CT. 91-97 VIIK;

0) OPSAIOK U YCIIOBUS 3aKJIFOUCHHS IMOJ CTPaXy yKa3aHHBIX
JIUI, KOTOPBIE YCTaHOBJEHHI CT.CT. 11, 22, 23, 36, ab3amamu 4, 6, 9 u.
1 ct. 38, ab3amamu 3, 11 u. 1 ct. 39, abG3auem 6 4. 1 ct. 41, abG3auem
24, 2 cT. 42, a63aneM 3 4. 4 ct. 46, a63aueM 14 4. 4 ct. 47, ab3auem
6 4.2 cT. 53, cT. 101-104, 111, 112, 119 -125, a63auem 3 4. 1 ct. 168,
ct. 176, 9. 2 cT. 193, cT. 226, 4. 3 cT1. 232, 4. 4 cT. 235, 4. 2 cT. 245,
ab3amem 7 u. 1 c1. 247, c1. 249, u. 2 c. 427, cT. 440, 4. 1 cT. 455, cT.
481 VIIK.

OcBo0oxkIeHNe 32ePKAHHOTO
(ct. 99 YIIK)

Yacteto 1 cr. 99 VIIK ycraHOBIEHB TpU OCHOBaHUS
OCBOOOXJICHUS 3aJICPIKaHHOTO JMNAa: 1) eciu He MOATBEPIUIIOCH
MOIO3PEHNE B COBEPIICHWN TPECTYIUICHUS NaHHBIM JIUIOM; 2) €CIu
3a/iep)KaHie MPOBEJEHO C HapyIIeHHeM TpeOOBaHMH, yCTaHOBIEHHBIX
VIIK; 3) ecnu uctek cpok 3aaepxanus. [Ipu peanusanuu cr.ct. 91-94
VIIK B Xo0Ie NpeaBapuUTENbHOIO pACCIENOBaHHUA  JIONMYCTHMO
MPUMEHATh KaXI0€ M3 TPEX YKa3aHHBIX OCHOBAHWU B OTJEIBHOCTH HE
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TOJIBKO JJISi OCBOOOXKIIEHHUS TOAO03PEBAEMBIX H3-TIOJ CTPaXH, HO U
MpeXXAe BCEro UIsi OTMEHBI TMPOIECCYabHBIX aKTOB 3aJIep>KaHUs
MOJ03PEBACMBIX JIUII.

CpaBuutenbHbli aHamu3 4. 1 cr. 99 um cr. 95-97 VIIK
MO3BOJIIET ~ MojaraTh, 4YTO TPH 3aJepKaHUM OOBHHSIEMBIX U
OCYXJCHHBIX TTyTEM peaan3allid COOTBETCTBEHHO cT. 95, 96, 97 VIIK
JOITYCTUMO TIPUMEHEHHE 8MOp020 U Mpembe20 OCHO8AHUl W3 YUCIa
npeaycMoTpeHHbIX 4. 1 c1. 99 VIIK nmns oTMeHBl IpouecCyallbHbIX
aKTOB 3aJiep>KaHusl OOBHHSEMBIX, OCYKICHHBIX U OCBOOOKACHUS MX U3-
oz cTpaxu. B To xe Bpems:

1. Ilepsoe ocnosanue N3 9UcCiia MPEAYCMOTPEHHBIX 4. 1 cT. 99
VIIK ponmycTUMO NPUMEHSATH A OTMEHBI IPOLECCYaIbHOTO aKTa
3ajiep>kKaHusl ¥ OCBOOOXKIEHHS M3-TIOJl CTPaXKH 3aJepKaHHOTrOo, HO 71O
amanoeuyu: a) B CiIydae, KOTAa B XOA€ MPEIBAPUTEIHHOTO
paccienoBaHus HE TOJTBEPXKIACHO OOBHHEHHE B  COBEPIICHHUU
MPECTYIUICHUS OOBHHSEMBIM, KOTOPBIM B MOPAIKE peanu3auuu cm. 95
VIIK 6b11 3amepkad Ui NpeAbsABICHUS eMy OOBUHEHHS; 0) B ciydae,
KOTJla HE TIOATBEPXJEHO OOBHHEHHE B COBEPIICHHWH IPECTYILICHUS
COOTBETCTBEHHO OOBHMHSAEMBIM, MOJCYIAUMBIM, OCYXIEHHBIM, KOTOPBIi
B MOpsAKe peanusanuu cm. 96 YIIK Obl1 3anepxaH 10 3aKITI0UYCHUS ero
MO CTpPaXy Ha OCHOBAaHWUHM TIOCTAHOBIICHHS OpraHa, BeIYIIEro
YTOJIOBHBIA TIPOLIECC B XOJI€ COOTBETCTBEHHO IPEIBAPUTEIHHOIO
paccienoBaHus, CyaeOHOTO TIPOM3BOACTBA IO MEPBOH WMHCTAHIWH,
KacCallMOHHOW WHCTAHIINW, HAJ30PHON HHCTAHIINY.

2. Ilepsoe ocHogaHue M3 YHCIA TIPETYCMOTPEHHBIX 4. 1 cT. 99
VIIK nedonycmumo NPpUMEHATh HENOCPEACTBEHHO M N0 aHAJIOTHU IS
OTMEHBl TPOIECCYAIbHOTO  aKTa 3aJep)KaHUsl OCYXIEHHOro |
OCBOOOX/ICHHUS M3-TIOJ] CTPAXKHU 33/IeP>KaHHOTO OCYKIEHHOTO, KOTOPBIi
B mopsnake peanmusanuu cT. 97 YIIK Obur 3amepkaH 0 pa3pemIeHUs
cyaoM (cyabeil) Bompoca 00 OTMEHE YCJIOBHOTO HENPUMEHEHHS
HaKa3aHUi WM YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS OT OTOBIBaHUS
HaKa3aH{sA, WIK OTCPOYKH HCIIOJNHEHHUS Haka3zaHus. HemomycTumocTs
MPUMEHEHHUS yKa3aHHOTO OCHOBAHHS JJISi OTMEHBI IPOLECCYalbHOTO
aKTa O 3aJIepaHUH OCYKJIEHHOTO U JIJIsi OCBOOOXKIEHUS OCYXJICHHOTO
n3-mox cTpaxku mpu peanusamuu cr. 97 YIIK oOycnosieHa tem, 4to
BBIHECEHHE CyIOM (CyIbeil) pemieHus O 3aJiepXKaHWHh OCYKICHHOTO
JOJDKHO OBITh OCHOBAaHO HE Ha JOKAa3aHHOCTH BMEHEHHOTO €My
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MPECTYIUICHHS, a Ha JIOKa3aHHBIX (PaKTaX HEBBITIOIHEHHS OCYXJICHHBIM
YCTaHOBICHHBIX JUIsi HEro MPUTOBOPOM cyna 00s3aHHOCTEH,
OTpaHUYEHMH, 3alIPETOB, IPETYCMOTPEHHBIX cT.cT. 71, 76, 78 VK.

Ilpu  wucreueHmun  cpoka  3azepkaHusi  (aKTHUECKOe
0CBOOOKIEHUE W3-TI0J CTPAXKH 33JEePKAHHOTO I10/03PEBAEMOTO,
OOBUHSIEMOTO, OCYKJICHHOTO OCYIIECTBIISICTCS HA OCHOBAHUU 4. 2 cT. 99
VIIK  HayanbHMKOM  HM30JITOpa  BPEMEHHOIO  COJICpIKAaHUS
(PyKOBOIMTEIEM HHOIO YUPEXKIEHHs Vsl COAEPKaHMA 3alepKaHHBIX
JINII). [IpoueccyanbHbIM OCHOBaHMEM  JUIf (axTHYECKOTO
0CBOOOKAEHUS 3aAepKaHHOTO SIBIISIETCS NMHCbMEHHOE YBEIOMIICHHEM
OpraHa yrojOBHOTO CYIOIPOM3BOJCTBA, MPUHSBIIETO IIPOLECCYATbHOE
permenne 00 OTMEHE MPOIECCYATHHOTO aKTa O 3aJepXKaHUU U 00
0CBOOOKAGHUHM H3-TIOJ] CTPaXXH COOTBETCTBEHHO I0JI03PEBAEMOTO,
00BHUHSIEMOT0, ITOACYJUMOT0, OCYKAECHHOTO.

COOTBETCTBEHHO OpraH JI03HaHWS, CIIEO0BaTelb, CYI
(cynps), IpUHABIIMK pelieHre 00 OTMEHE MPOLECCYalbHOI'0 aKTa O
3aepkaHu U 00 OCBOOOXKIEGHHHM W3-TIOJ CTPaXXH 3aJepKaHHOTO,
00s3aH  BBIATh  OCBOOOXKIEHHOMY  HM3-TOJ  CTPaXH  JHUIY
MUACBMEHHYIO CIPaBKY, B KOTOPOW JOJKEH yKa3aTh, KeM OH OBLI
3a/epkKaH, 0 KaKOMY IOpUINYECKOMY OCHOBAHMIO, MECTO U BpeMs
3a/epKaHusl, OCHOBAHMSI, MOTHUBBI U BpeMsl OCBOOOXKACHHS H3-T10J
ctpaxu (4. 3 cT. 99 VIIK).

YBegomiienue 0 3aiepKaHuH

Jo3HaBaTenb, ciemoBarenb, IPOKYpOp, B IPOM3BOICTBE
KOTOPOrO HAaXOJIUTCS YrOJOBHOE Jeno, 00s3aH 0e30TiaraTelibHO B
TeyeHue 12 4yacoB ¢ MOMEHTa (DaKTHUECKOTO 3a/lepXKaHusl YBEIOMHTh
KOTO-TM0O0 W3 COBEPLICHHOJETHHX WIEHOB €r0 CEMbU WIIM OJNH3KHX
POICTBEHHUKOB  JIMOO  IPEJOCTaBUTh  BO3MOXKHOCTH  TaKOI'O
YBEIOMJIGHUS ~ CaMOMYy  3aJIcp)KaHHOMY, a B  OTHOIIEHUU
BOCHHOCIY)Kalllero — KOMaHAOBaHME BOMHCKOM  4YacTH, WIH
MPEOCTaBUTh  BO3MOJKHOCTb ~ TaKOTO  YBEIOMJIEHHS  CaMOMY
3aJiep>KaHHOMY JIMILY.

Jo3naBatenb, ciemoBareib, HPOKYpOp, B IPOM3BOICTBE
KOTOPOT0 HaxOIHUTCS YTOJIOBHOE /€0 B OTHOLIEHHWH TIpakIaHUHA
WHOCTPAHHOTO TOCYIapcTBa, 00si3aH B TedyeHHe 12 4acoB ¢ MOMEHTa
(aKTHYeCKOro 3a/iepKaHMs JAHHOTO TpaXJaHWHA COOOIIUTH B
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MuHHCTEPCTBO WHOCTpaHHBIX aen Pecnybnmukm Tamxukuctan o
JaHHOM (paKTe W MECTE HaXOXKJIEHUS 3a/epP:KaHHOTO IS YBEIOMIICHHS
MOCOJILCTBA WIIM KOHCYNBCTBA 3TOro rocyzapersa (4. 10 cr. 111 u cr.
100 VIIK).

6.3. Mepsbl npeceyeHust

OcHOBHblE  TpHU3HAKH,  XapaKTepHble Ui  YTrOJOBHO-
MPOLIECCYaNbHOTO NPHHYKICHUS, OTHOCATCS M K MEpaM IpecedeHust
KaK PasHOBMIHOCTH MEp INpPOIECCYATbHOrO NpUHYKIEHUs . Mepamu
MpeceyeHnss  ABIAIOTCA  NPUHYIUTENbHBIE  JEMCTBUA, KOTOpPHIE
NPUMEHSIOTCS. K TO0J03peBaeMOMY, OOBHHSEMOMY, MOJACYANMOMY,
OCYKAECHHOMY Ul NMPEeNOTBPALCHUS COBEPILECHUS MUMHU MPECTYILICHUS
WK IeHCTBUIL, KOTOpBIE MPEMATCTBYIOT IPOU3BOACTBY 1O YTOJIOBHOMY
neny, a Takke A oOecredeHus MCHOJHEHHs Npurosopa. K mepam
IpeceueHuss  OTHOCATCA:  IOANMCKAa O  HEBble3de,  JIMYHOE
HOPYYMUTENILCTBO, II€pellaya BOCHHOCIY)KAIEro 107 HaOJIoAeHUE
KOMaH/I0BaHUsI BOMHCKOW 4YacCTH, OT/aya HECOBEPIICHHOJETHETO IOJ
MPUCMOTP, 3aJI0T, JOMAIIHUK apecT, 3aKJII0YeHHE MO CTPaxy (apect)
(m. 27 ct. 6 mc1. 101, 105, 106, 107, 108, 109, 110, 111 YIIK).

Meps! nipecedeHns He SBISIIOTCS MPOSBICHUEM YTOJIOBHOW MITH
WHOH IOPHIUYECKOW OTBETCTBEHHOCTH, TIIOCKOJNBKY OpPHIMYECKAs
OTBETCTBEHHOCTh HACTYNAET JMIIb B OTHOILUEHWM JIHL, NPU3HAHHBIX
BUHOBHBIMU B COBEPILIEHHMH KOHKPETHOTO MpaBOHapymeHUs. Mepbl ke
MpeceyeHnsl MPUMEHSIOTCS K JIMIaM, KOTOpbIE IOJ03PEBAIOTCA HIIN
OOBUHSIOTCS B COBEpIICHMM MpecTyluieHus. llpumeHneHue Mep
IpeceueHus, Kak M NpPUBJICUCHUE B KayecTBE OOBHMHAEMOIO, He
MpeJipeiaeT pe3yabTaThl pa3peleHus Jena U NPUMEHEeHNs] HaKa3aHusl.
[IpuMeHEHWE Mep TIPECEYEHHMs OKa3blBAET Ha  OOBUHIEMOTO’

! Muxaiinos B.A. T'masa 13. Mepsl mpeceuenns // Kommenrtapuii k YrojoBHO-
nporeccyansHoMy Konekcy Poccuiickoit denepanun / [lox obmieit pen. B.I1. Bepuna,
B.B. MoszskoBa. — M.: U3parenscTBo «OK3amen», 2004. — C. 250-278; Muxaiinos B.A.
Mepsl nporieccyalibHOTO NpUHYKAeHUs // Kypc yrojgoBHOro cynonpou3BoacTea: yueo.:
B 3 1. / Ion pen. B.A. Muxaitmopa. — T. 1: OOmme MOJOXEHHUS YrOJIOBHOTO
cynonpousBoacTBa. — M.: HM3narenbctBO MOCKOBCKOIO IMCHXOJOr0-COLMAIBHOIO
uHcTUTYTa; Boponex: M3natensctBo HITO « MOIDK», 2006. — C. 646-735.

2 B JaHHOM M B HHBIX CJIy4YasX, €CJIM CIIEHMAJILHO HE OrOBOPEHO, UMEIOTCS B BHIY
TaK)K€ MOJCYAUMBIN U OCYKJICHHBIH.
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(momo3peBaeMoro) MOpabHOE BO3MEHCTBHE, OTpakaaeT OOMIECTBO OT
OMACHBIX JIMII, UMEET MNpEeAYNPEeNUTeIbHOE 3HAUYEHHE HE TOJBKO 10
OTHOIIIEHUIO K OOBUHSAEMBIM (IT0I03PEBAEMBIM), HO U 10 OTHOIIEHUIO K
JIPYTUM y4acTHHUKAM YTOJIIOBHOTO MIPOIEcca U MHBIM TPayKIaHaM.

Bynyun Pa3HOBUAHOCTBIO YTOJIOBHO-TIPOLIECCYATLHOTO
NPUHYXICHUSA, MEphl NPECECUEHUs HAMPABICHBI HA MPERYIPEKICHUE,
TIpeceyeHne W MPEeKpalieHre MPOTHUBONMPABHBIX JIeHCTBHIA (ITOCTYIIKOB)
O00OBHHSAEMBIX (ITOJIO3PEBAEMBIX), HA MPUHYXICHWE MX K BBHITOTHEHHUIO
HEOOXOOUMBIX B HMHTEpecax IPOM3BOJACTBA IO YrOJIOBHOMY JIENy
neiicTBUi  (MOCTYNKOB). Mepbl mpecedeHHs SBISIFOTCS OTYETIHNBO
MpUHYAUTENbHBIMA. OHH TIPUMEHSIOTCS BOMPEKH BOJIE OOBHHSEMBIX
(momo3peBaeMbIX), HAIIPABJICHBI HA TIOJABJICHUE WX IMPOTHBOIPABHBIX
KEeNaHWH, JeHCTBUH, MOCTYNKOB, MPHHYKAAIOT  OOBHHIEMBIX
(momo3peBaeMbIX) JHOO BO3IEPKUBATHCS, HE COBEPINATH JCSHHM,
sanpemeHHeix  cT. 102 VIIK, mmbo, HampoTHB, O0O0S3BIBAIOT,
MPUHYKJAIOT UX CcOBeplIaTh npeaycMorpeHHble cr. 105-111 VIIK
neiicTBUs (HE COBEpIlaTh HOBBIX NPECTYIJICHWH, HE MPENsITCTBOBATDH
IIPOU3BOJICTBY II0 YTOJIOBHOMY [J€JIy, HE IMOKUAATh MECTO JXKUTEIbCTBA,
SABJIATBCA IO BBI3OBAaM, HEC YKIIOHATHCA OT SABKH, U T.H.). ITo CBOEMY
COJIEP)KAaHUIO MEphl TPECEUeHUs] OKa3blBAOT Ha OOBHHIEMOTO
(momo3peBaeMoro) MCUXOJIOTUYECKOe, (DHU3MYECKOe, HPABCTBEHHOE
Bo3aeiicTBue (mpuHykaeHue). OHHM MOTyT OrpaHHYHBATH €r0
UMYHICCTBCHHLIC IIpaBa U UHTCPECHI.

Takum  obOpa3zoMm, mepamu  npeceueHus  Ha3bIBAIOTCS
yctanoBineHHble YIIK Mepsl rocymapcTBeHHOTO (TIpOIECCyabHOTO)
NPUHYXICHUA, C IOMOLIBIO KOTOPBIX IIYT€M OrPAHUYCHUS JIUYHBIX
MpaB U JTUYHOH CBOOOABI 0OBHHSEMOTO (IIOZ03PEBAEMOI0), MOTYICHUS
WMYIIECTBEHHBIX TapaHTHH, IJWYHOTO TOPYYHTEIhCTBA, a TaKKe
HaOMIOACHUS W TPUCMOTpa 3a OOBHHIEMBIM (TIOJIO3PEBACMBIM)
obecrieurBaeTcs HEBO3MOXKHOCTH IJISl HETO CKPBIBATHCA OT JIO3HAHUS,
npeaBapUTEIbHOTO CIeACTBUS, cyaa, OTIY4aThCs oe3
COOTBETCTBYIOILIETO Pa3pelIeHHUs] C MECTa KHUTEILCTBA HIIM BPEMEHHOTO
HaXO0XACHUA, HpOTHBOI{eﬁCTBOBaTL obecrneueHnro HUCIIOJIHCHUA
npuroBopa. Mepbl TpecedeHus] MO3BOJSIOT TaKXKe MPeayNpekaaTh,
npecekarb,  HEHTpalW30BaTh HW  YCTPAaHATh  HEMPaBOMEPHOE
MIPOTHUBOJICHCTBHE O0OBHHIEMOTO (IIOA03PEBAEMOI0) YCTAHOBICHHUIO
HUCTHUHBI 11O OCIY, O6eCHe'—II/IBaTI) HUX CBOCBPEMCHHYIO SBKY II0 BbI3OBaM
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OpPTraHOB pacclieIoBaHMs, MPOKypopa, CyAa, HaJyIeKallee IMOBEACHHE,
WCKJIIOYAIOIIee COBEPIIEHNE HOBBIX MPECTYIUICHHUH.

Mepbl npeceueHus] MPUMEHSIOTCS TOJIBKO YIIOJTHOMOYEHHBIMHU
Ha TO TOCYJapCTBEHHBIMU OpraHaMH U JOJDKHOCTHBIMH JTUIIAME B XOJI€
OCYILIECTBICHHUS  YTOJIOBHO-TIPOLIECCYAIbHON  JAEATEIbHOCTH B
JOCYIeOHBIX U CYJICOHBIX CTaUAX YroJOBHOTO mpoiecca. CyObekTamu,
YIOTHOMOYEHHBIMU 3aKOHOM TIPHUMEHATH MEPBI IPECeUeHUs, SBISIOTCS
OpraH JO3HaHUS, T03HABATENh, HAYANLHUK TOIpAa3/IeNeHns] AO3HAHUS,
clleioBaTesb, HaYaJIbHUK CJIEICTBEHHOTO MOApa3AeieHUs, MPOKYpop,
CyA, CyObsl, B IPOU3BOJICTBE KOTOPHIX HAXOJHUTCS YTOJIOBHOE JIETIO.

Buner mep mpecedeHusi, OCHOBaHUS, YCIOBHS W TIOPSIIOK WX
n30paHusi, TPHUMEHCHUS, W3MCHEHWS H OTMEHBI YCTAHOBJICHEI
YrOJIOBHO-TIPOLIECCYAIbHBIM ~ 3aKOHOJATENbCTBOM;  ONpE/ACIeHHBIC
MOJIOKEHUS,  Kacaiolpecs  Mep  IPEeCEeYeHHs,  YCTAHOBJIECHBI
KoHcTutynuet, MexayHapoAHbIMU JOroBopamMu TaiKUKACTaHAa U
WHBIMH HOpPMaMH MEXIyHapOIHOTO TpaBa. Mepbl mpecedeHus
MPaBOMEPHO MPUMEHSTH K 00BUHIEMBIM, IOACYIUMBIM, OCYKICHHBIM U
B TIOPSIJIKE UCKITIOUEHUS — K TT0/I03PEBACMBIM.

Lenmn mnpuMeHEHUsT Mep TMPECEYCHUS] HE MCUEPIBIBAIOTCS
ykazaHHbIMH B cT. 102 VIIK, oHm mmpe u c y4eToM MOJOXKEHHH,
npeaycMoTpeHHbix cT. 105-111 VIIK, 3aknroyaroTcsi Takke B TOM,
9roObl WX TNPUMEHEHHEM O00ECleYMBaNIOCh JMYHOE  y4acTue
o0BUHseMOro  (MOJ03PEBAEMOro) B  YrOJIOBHOM  MPOIECCE, €ro
HEYKIIOHEHHE OT YrOJIIOBHOI'O TMpECcelOBaHMs, IPUMEHEHUS Mep
YTOJIOBHOTO Haka3aHWUS W B3BICKAHWA MAaTEepHAILHOTO yiiepba 3a
MPUYMHEHHBIA PECTYINICHUEM BpEI.

[lpumeHeHne Mep TMpecedyeHUs] OTPaHUYeHO KOHKPETHBIMH
TpeneaMu — JOCTHXKEHHEM Iefiel, ycraHoBieHHbIX cT. 102, 105-111
VIIK. Ecmm HeoOXomuMocTh B JOCTI)KEHWH JaHHBIX  IIelieit
OTCYTCTBYET, €CIIM MEPHI [IPECEUCHUsI UCIOIb3YIOTCS B MHBIX LIENAX, HX
NPUMEHEHHE CIeQyeT PAacLEeHHMBAaTh KaK H3JIHIIHEE, HEOOOCHOBaHHO
MpUTECHSIONIEE TMpaBa ¥  3aKOHHBIE HMHTEPEChl  OOBHHSIEMOTO
(Tmommo3peBaeMoro).

locymapctBo  00s3aHO  rapaHTUpOBaTh  3aKOHHOE U
000CHOBaHHOE TpUMeHeHHe Mep mpecedeHus. ObecrieunBaeTcss 3TO
MOCPEACTBOM YCTAaHOBJCHHS B 3aKOHE BHAOB Mep IPECEUYeHHs,
OCHOBAHMM, YCIOBUH M IOpsSAKAa IPUMEHEHUS KaKIOM Mephl
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MIPECEUCHHsI, OTPENEICHUEM YETKUX TpaHUIl WX MPUMEHEHHUs, YTO
MPU3BAHO MCKJIIOYATh MPOU3BOJI OPTaHOB PACCIEIOBAHUS, TPOKYPOPOB
U cyziell B IPUMEHEHUH MEp NPeceyueHHs.

OcHoBaHMSI NPHMEHEHHUs] Mep NMpecevdeHust

Cornacno 4. 1 ct. 102 YIIK Meps! npecedeHus: IpuMeHSIOTCs,
€CJIM IMEIOTCS IOCTATOYHBIE OCHOBAHUS MOJIAraTh, 4TO:

a) TI0JJ03peBaeMBbIil, OOBHHSEMBIH, TTOACYAUMBIN, OCYKICHHBII
MOTYT  COBEpPUINTH  JPYroe  MpPECTYIUIEHHME WA  CKPBITHCS
COOTBETCTBEHHO OT OpPIraHOB YIOJOBHOTO TMpecieIOBaHUs, CyAa, OT
OPraHOB yrOJIOBHO-MCIIOJTHUTEIBHON CHCTEMBI,

06) momo3peBaeMblil, OOBUHSEMBIH MOTYT BOCIIPEMSITCTBOBATH
MpeaBapUTEIbHOMY paccielOBaHUIO YTOJIOBHOTO JeNa, a TOACYIUMBIN
MOET BOCIIPEISITCTBOBATH PACCMOTPEHUIO YTOJIOBHOTO Jiefla CyIO0M, B
TOM YHCIIE CKPBITh WIN (BanbCUPUIMPOBATE MaTepHaibl, WMEIOIINE
3HAUYEHUE Ui Jiefla, WIM He3aKOHHBIM MyTEM BO3ACHCTBOBATH HA JIUI,
YYaCTBYIOIIUX B YrOJIOBHOM Ipoliecce, 0e3 YBaKUTEIbHBIX IPUYUH HE

SIBIIATHCS o BBI30BaM oprasa, BEIYIIETO YTOJIOBHOE
CYJOTIPOU3BOJICTBO;

B) OCYXICHHBI MOXET INPOTHBOACHCTBOBATh HCIOIHEHHIO
IIPUTOBOpA.

CucrtemMHOE  TOJKOBaHME  JAaHHBIX  IIOJIOKEHUH  3aKOHA
MO3BOJIIET TOBOPUTH O TOM, YTO OCHOBaHHUS MPHUMEHEHHUS MeEpbI
MPECEUCHHUSI IPEIIOJIATAtOT:

1) nokasaHHOCTh  (pakTa  COBEpIIEHHS  MPECTYIUICHHUS
ONpENeNICHHbIM JIMIIOM, 4YTO OOYCIOBHJIO TMpHUBJICYEHHE €ro K
YrOJIOBHOM  OTBETCTBEHHOCTM B KadyeCTBE  COOTBETCTBEHHO
MOI03PEBAEMOT0, OOBHHAEMOT O, TTOJICYIMMOTO, OCYKIEHHOTO;

2) HaJIWYHE B YrOJOBHOM JI€NI€ JOCTATOYHBIX M JOCTOBEPHBIX
CyAeOHBIX JIOKa3aTeNbCTB, MO3BOJISIOLINX 0JIarathb, 9TO
MOJ03pEBACMblid, OOBHHAEMBIN, MOACYIUMBIH, OCY)KICHHBIH B Cilydae
HENPUMEHEHHUS] Mepbl MPECedYeHUs] MPOJODKUT 3aHATHS IPECTYITHON
NeSITETbHOCTRIO, BOCIPEIATCTBYIOT TPOU3BOJACTBY IO YTrOJIOBHOMY
Jeny MyTeM Yrpo3 CBUACTENSAM WIM HHBIM yYaCTHUKaM YTrOJOBHOTO
CYIOIPOU3BOJICTBA, YHUUTOXEHHS JOKA3aTENbCTB WJIM HHBIM IIyTEM;
MI0103pEBaEMbIN, OOBHHAEMBIN, TOJICYIUMBIN CKPOIOTCSI OT JO3HAHWS,
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MPEIBAPUTEILHOIO CIEACTBUS, CYyAa, a OCYXICHHBIA CKPOETCS OT
WCIIOJIHCHHMS [TPUTOBOPA;

3) HalM4KMe B YrOJOBHOM JIelie JIOCTATOYHBIX M JOCTOBEPHBIX
CyIneOHBIX I0Ka3aTelIbCTB, MO3BOJIIONIMX IOJIAraTh, YTO MPUMEHEHUE
MEpbl Tpece4YeHUss OOBEKTUBHO HEOOXOAMMO i OOeCHeueHUs
WCTIOJTHEHHUS IPUTOBOPA.

Jus mpuMeHeHusT Mephl TpecedeHHs TpeOyercs, YToOBI B
YTOJIOBHOM Jlefieé MMeJach JHOO COBOKYITHOCTH BCEX OOCTOATENHCTB,
MEPEYUCIICHHBIX B TPEX BBIIICYKA3aHHBIX MYHKTaX, YCTAHOBJICHHBIX C
MOMOIIBIO  JOCTOBEPHBIX  (PAKTHUECKUX  JNaHHBIX  (CymeOHBIX
JIOKA3aTeILCTB), JIMOO COBOKYITHOCTh TIEPBOTO M JIIOOOTO M3 TeX,
KOTOpBbIC Ha3BaHbl BO BTOPOM M TPETbEM IMyHKTaxX. YKa3aHHbBIC
00CTOSATENBCTBA, YCTAHOBJICHHBIC C MIOMOIIBIO IOCTOBEPHBIX CYACOHBIX
JIOKa3aTeNbCTB, SIBIAIOTCS OONIMMH OCHOBAaHUSMHU ISl W30paHUs M
MIPUMEHEHHUS BceX 0e3 MCKIIOYEHHSI Mep MPEeCEUCHHS, YCTaHOBIEHHBIX
ct. 101, 105-111 VIIK, u xaxaoi u3 HUX B oTAeabHOCTU. [Ipu 3TOM
MepBoe OOCTOSATENBCTBO AGNAEMCA Y2ON08HO-NPABOGLIM OCHOBAHUEM
JUTS TPUMEHEHHUST MEPBI IIPECEYCHHMsI, & 0OCTOATEIILCTBA, YKAa3aHHBIE BO
BTOPOM M TPEThEM IYHKTaX SBISIOTCS Y20A068HO-NPOYECCYATbHLIMU
OCHOBAHUAMUY TS TIPUMEHEHUS MEPBI TTPECEUCHU.

W3 ycTaHOBIEHHBIX B 3aKOHE Mep NPECEYEHHUS B OTHOIICHUU
KOHKPETHOTO  II0JIO3PEBACMOr0,  OOBHHSEMOIO,  IOJCYIHUMOTrO,
OCYXXJICHHOT'O MOKET IIPUMEHSTHCS B IAHHBIA MOMEHT JIUIIb OJ[HA Mepa
MPECEUeHHs, YTO HE HCKII0YaeT OTMEHY NMPUMEHSIEMON U HOBOW MeEpbI
TpeceyeHnst. Y YUTHIBas 3TO, 3aKOHOAATENh MTOMUMO 0OWUX OCHOBAHULL
MPUMEHEHHUS] Mep MpecedeHUs IPeAYCMOTPEN U 0CcoOenHble OCHOBAHUSI.
OHM TIpenyCMOTpPEHBbI WM OOYCIOBIIEHBI TOJOXeHUsiMU cT. 105-111
VIIK, KoTOphle TIOCBAIIEHHl KOHKPETHBIM MeEpaM IPECEUYEHUS.
OCOOEHHBIMH OCHOBAaHHMSMH JUISI TIPUMEHEHHS KOHKPETHBIX Mep
MpPEeCCUCHHUS SIBJITFOTCS CyneOHBIC JTIOKa3aTeNIbCTRA,
CBUICTEIBCTBYIOIINE O HEHAJUICKAIEM IOBEJICHUHU I10I03PEBACMOTO,
OOBHHSAEMOT0, MOJACYIUMOI0, OCYXIACHHOTO U O BO3MOXHOCTH HX
YKJIOHEHHUS OT SBKH II0 BBI30BAM B OpraHbl pacClICOBaHUsA, K
MPOKYPOPY, B CYyJ, €CIM HEe MPUMEHUTh K HUM KOHKPETHYIO Hambolee
3¢ (HEeKTUBHYIO Mepy ITPEeCEUCHHUS.

[IpuMeHeHHe KOHKPETHOH MEphl NPECEYCHHUs JAOJDKHO OBITh
O00yCJIOBJIECHO HUMECIOIIMMHUCA B YTOJIOBHOM fiejic  (paKTHUSCKUMHU

182



I'JTABA 6. MEPBI YT'OJIOBHO-ITPOLIECCYAJIBHOI'O ITPUHYXAEHUA

JAHHBIMH, TIOJATBEPKIAIONMMH HAJIMYKE KaK OOIINX, TaK U 0COOCHHBIX
ocHOBaHMWi. [lomMuMoO 3TOrO B pAnme ciy4aeB TpeOyeTcs HalW4Hhe |
CHeyuanbHulX  (€OUHUYHBIX) OCHOBAHUL, KOTOPBIE BBIPAKAIOT HUX
OTHOCHUTEIbHYI0  000COONEHHOCTh. EQMHMYHBIM  (CHEIUATEHBIM)
OCHOBAaHMEM, YYHMTHIBAEMBIM MNP TPUMEHECHHUH Mep IIpeceueHus,
npucymu crnenuduyeckne NpPU3HAKM B CPaBHEHHH C OOIMIMMH |
0COOCHHBIMH OCHOBaHWSMHU. CrienuanbHble (SIUHUYHBIC) OCHOBAHUS
pPacCMOTPEHbl HIDKE TPU OCYIIECTBICHHH XapaKTePUCTUKH MeEpHI
MPECCUCHHUSI B BUJIC 3aKJTFOUCHUS T10]] CTPAXY.

Takum 00pa3oM, MPUMEHEHUE MEPhI IPECEUYCHUS JJOKHO OBITh
O00yCTIOBIEHO ~ HMMEIOIIMMHUCS B  YLOJIOBHOM Jielie  CyAeOHBIMHU
JTOKA3aTeILCTBAMH, TOITBEPKIAOIIMMI HaJTU4YHe OOINX, 0COOCHHBIX
U B psJie CIy4acB CHEIUAIBHBIX (€AMHUYHBIX) OCHOBaHWU. [lommmo
ATOTO JIO3HABATEII0, CIIEJAOBATEI0, MPOKYpOpYy M Ccymay (cyame) mpu
pelIeHnH BOIpoca O MPUMEHEHNN MePHI IPECEUCHHSI U OTIPEICTICHIH e
BHJIa HEOOXOIUMO MPUHUMATh B pacueT JIOKa3aHHOCTh OOCTOSTEILCTB,
MOJJICKAIINX YIETy B COOTBETCTBUU C MPSIMBIMH TPEIIHCAHUSMH CT.
102 VIIK. TakoBeIMH 0OCTOSITEIBCTBAMH  SBISIIOTCS:  TSDKECTh
MPEIBbIBICHHOTO  OOBHUHEHHS, TMOJATBEPXKIACHHOTO  JIOCTOBEPHBIMHU
CyneOHBIMH JIOKa3aTeNbCTBAMHU, COOPAHHBIMH TIO JIENy; JOCTOBEPHBIE
(akTHUeCcKHe MaHHBIE O JIMYHOCTH IOJI03PEBaeMOro, OOBHHSIEMOTO,
MOJICYTMMOTO, OCYXKICHHOTO, MOOBITHIE B XOJ€ NPEIBAPUTEIBHOIO
pacclieZioBaHus U MOATBEPXKICHHBIC B MPOIIECCE CYNeOHOTO CICICTBUS;
JOCTOBEepHBbIE (DaKTUYECKHE NaHHBIE O POJE 3aHATHI OOBHHIEMOTO
(momo3peBaeMoro), ero BO3pPacTe, COCTOSIHHHM 30POBbs, CEMEHHOM
MOJIOKEHUU M O  JPYTUX  OOCTOSITENhCTBAX,  OOBEKTHBHO
XapaKTEePHU3YIOTIX JIUYHOCTh JTAHHOTO 00BUHSIEMOTO
(momo3peBaemoro). Camum 1o cebe yka3zaHHBIE OOCTOSTENHCTBA HE
SIBIIAIOTCS OCHOBAHWSIMH Ui TIPUMEHEHHS Mep TpPecevyeHus M He
MPUPABHUBAIOTCS K 3THM OCHOBaHHSM. FOpuaudeckoe 3HaYCHHE ITUX
00CTOATENBCTB COCTOUT B TOM, YTO B MPOIECCE MPUHATHS PEHICHHUS O
MPUMEHEHUH KOHKPETHOM MEphl MPECEUCHHUs] OpraHy pacciieIOBaHUs,
MPOKYpPOpY, CYAYy CJEAyeT NPUHHUMATh B pPacyeT KakI0e M3 ITUX
OOCTOATENBCTB B OTJSIBHOCTH M BCE HMX B COBOKYIIHOCTH C
COOTBETCTBYIOIIIMMH OCHOBaHUSMH JIJIsl IPUMEHEHHS Mep TpeceueHus,
YTO MO3BOJIUT BBIOPATh Ty U3 MEP MPECCUYCHHUS, KOTOpask ONTHMAaIbHA U
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MoTOMY HamboJiee Iesiecoo0pas3Ha MpH OCYIIECTBICHUH TPOU3BOJICTBA
0 IAHHOMY YT'OJIOBHOMY JICIy.

Buael mep npecedeHus U UX Kiaaccupukanus

Cratesamu 101, 105-111 VIIK ycTaHOBIEHO CeMb BUIOB MED
npecedeHus. B yrojxoBHOM CyIONPOU3BOJICTBE JAaHHBIE BUABI Mep
npecedeHnss TpaguiwoHHBL. C  yderom cmocoba oOecrieueHUs
HaJIC)KAIIETO MMOBEICHUS M SIBKH OOBHHSIEMOTO (IIOA03PEBACMOro) IO
BBI30BaM MeEphl NpeceyeHUs] KIaCCUPHUUUPYIOTCS Ha YETHIpE TPYIIIbL:
Mephl TpecedeHus, HMMEIOUIMEe CBOMM COJepXaHueM: 1) JHu4HOe
obecrieueHue (MMOAMKCKA O HEBBIC3IE W JIMYHOE IMOPYIUTEIBCTBO; 2)
MMYIIEeCTBeHHOE obecrieueHue (3aor); 3) MOpallbHO-HPABCTBEHHOE
obecrieueHue (MPUCMOTP 32 HECOBEPUICHHOJETHUM I1003PEBaEMBIM,
OOBHHIEMBIM); 4) aIMUHUCTPATHBHO-BJIACTHOE obecrieucHme
(3akmroueHne  TOA  CTpaxy, JIOMAallHUM  apecT, HaOmoIeHHe
KOMaH/IOBAaHUS BOWHCKOW YacTW, MPUCMOTP 32 HECOBEPIICHHOJICTHUM
MMOI03PEBAEMBIM, OOBHHSEMBIM, OCYIIECTBIISIEMBIH JTOMKHOCTHBIMU
JUIAMU CTHIEIUATU3UPOBAHHOTO JIETCKOTO YUYPEKICHHUS, B KOTOPOM OH
HaXOJIUTCS).

Cnenyer WMeTh B BHIY, YTO JaHHAs KIACCH(pHUKAIMA, KaK U
mobast apyras, B ompeneieHHON Mepe ycioBHa. Kaxkmas w3 mep
npeceyeHuss O0CECIeUMBACTCS HE OJHMM, a psA7AoM crocoOoB. Tak,
JUYHOE MOPYYHUTEIHCTBO OOECHEUMBAETCS HE TOJIBKO aBTOPHTETOM
JUYHOCTH  TIOpYYHTENe, HO W  MOpPaIbHO-HPaBCTBEHHBIMH
00s13aTeNbcTBAMU OOBHHSIEMOTO (ITOA03PEBAEMOT0), KOTOPhIE OH OepeT
Ha ce0d 1O OTHOIIEHHIO K TOPYYUTEII0 W OpraHaM YTOJIOBHOTO
CyAONpou3BOACTBA. PaBHBIM 00pa3oM HaOmOaeHHE KOMAaHIOBAHHS
BOMHCKOW dacTH oOecnednBaeTcsi HE TOJNBKO aJIMHUHUCTPATHBHO-
BIIACTHBIMH TTOJTHOMOYHMSIMA KOMaHAOBaHUS 110 HAA30PY 3a MMOBEICHUEM
0OBUHSIEMOT0-BOCHHOCITYKAILIETO (mono3peBaemMoro-
BOCHHOCTY)KAaIller0), HO M €ro JHWYHOH OTBETCTBEHHOCTHIO (TIpH
HapylIeHHHd MEpPbl TpecedeHusi K OOBHHiIEMOMY (IOJI03PEBAEMOMY)
MOXeT ObITh MpHUMEHEeHa Oojiee CTporas Mepa TIpeceyeHus);
MPUCYTCTBYIOT 3JIEMEHTHI M MOPabHO-HPABCTBEHHOTO OOECIICYCHHUS,
KOTOpPBIE COCTOST B TOM, 4YTO OOBHHSIEMBIH-BOCHHOCTYXAIIUH
(om03peBaeMBIH-BOCHHOCTY)KAIIUK)  yAEPKUBACTCSI OT HapyIICHUS
MepBl TpPECceueHus] Hapsay C JAPYrUMH OOCTOATEIhCTBAMM TAaKXKe U
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TpeOOBaHUSAMH BOMHCKOW HYECTH, HE TO3BOJSIONIMMH €My HapyliaTh
Mepy mpecedeHus. llomobHoe coderanne cmocoboB oOecTeueHUS
HaJJISKAIETO TOBEACHUS M SBKH OOBHHsSEMOro (T0J03pEeBaeMOro)
HaOMoaeTcs W NpU NIPUMEHEHWU Ipyrux Mmep mnpecedeHus. OmHako
MOCKOJIbKY OCHOBHBIM CITOCOOOM O0€CIieueHHs BBICTYNAET KaKOW-TO
OJIMH, 3TOT OCHOBHOMH CITOCOO U BHIOpaH B KAU€CTBE OCHOBAHMS JAHHOU
KITACCU(UKAIIH MEp MPECEUSHIsI.

YcraHoBieHHBIE VIIK MepBbI MpeceyeHust MOYKHO
KJ'IaCCI/I(bI/IIII/IPOBaTI) " 1o APpYruM OCHOBAaHHAM, B 4YaCTHOCTH, C YYETOM
XapakTepa TOCYIAapPCTBEHHOTO MPHHYXICHHUS TNPH NPUMCHEHUU MeEp
npeceueHus. B 9TOM CBA3M BCe OHM MOJPA3NENAIOTCA Ha MEPHI
MPECCUCHUA TICUXOJIOTUYCCKU-TIDUHYIUTCIIBHOI'O0 XapakTepa U MEPEBI
npeceyeHuss (PU3NUCCKHU-TIPUHYAUTEIBHOTO Xapaktepa. K  wmepam
TICUXOJIOTHYECKU-TIPUHYAUTEIHHOTO ~ XapakTepa CleIyeT OTHECTH
MOAMUCKY O HEBbIe3/e, JUYHOE IOPYYUTENbCTBO, 3aJIOT, Iepenady
BOCHHOCTY)KAaIIero MoJ HaOlI0JeHne KOMaHAOBaHUs BOMHCKOHM yacTw,
0TAa4yy HecoBepleHHOIEeTHero o npucMotp. K mepam ¢usnueckoro
NPUHYKIEHUS CIEAYET OTHECTH 3aKJIFOUYEHHE MOJ CTPAXKY U JOMAIHUN
apecr.

Mepbl  TICUXOJIOTHYECKU-TIPUHYAUTEIBHOTO  XapakTepa ¢
y4eTOM  HAmNpaBIEHHOCTH WX  JeHCTBHA  HAa  OOBHHSEMBIX
(momo3peBaeMbIX) MOJAPA3AEISAIOTCS Ha JIBE MOJATPYIIIbI: IEHCTBYIONINE
HETMOCPEICTBEHHO Ha O00BHMHsAEMOro (mMojo3peBacMoro) (MOJIMUCKa O
HEeBbI€3/Ie, 3aJI0I, BHOCHMBIH OOBHHAEMBIM (TI0JI03pEBaEMBIM);
JNeHCTByIOMNEe Ha OOBHHIEMOTo (ITOJ03PEBAEMOT0) OIMOCPEIOBAHHO
MyTeM BO3JEHCTBUS Ha TPEThUX JHI (TIepeiadya BOCHHOCTYKaIIEero Mo
HabroneHune KOMaHJIOBaHHS BOMHCKOM 4acTH, oTnavya
HECOBEPIIICHHOJIETHETO O]l TPUCMOTP, 3aJ0T, BHOCHMBIA TPETHUM
JIUIIOM, JINYHOE TIOPYIHUTENBCTBO).

B 3aBucuMocTH 0T cyOBEKTa, K KOTOPOMY IIPUMEHSIOTCS MEPHI
MpeceueHns, BCEé OHM MOTYT OBITh MOApa3AeieHbl HAa [BE TPYIIbL:
o0IIMe Mephl TPECEYCHHUs, KOTOpble MOTYT OBITh TNPUMEHEHBI K
00BHHsAEMBbIM (IIOJI03pEBacMbIM) 0€3 ydeTa TOTO, HAJCIICHBI WM HE
HajIeTieHbl OHU YTOJIOBHO-TIPOIIECCYAJbHBIM JHOO WHBIM 3aKOHOM
cenu(pUIECKUM YTOJIOBHO-TIPOIECCYAIBHBIM CTaTyCOM; CIEIHaIbHBIE
MEpBl TpeceueHusi, KOTOpbleé MOTYT OBITh NPUMEHEHBI K CTPOTO
OIIpEJIeICHHOMY 3aKOHOM KpYry OOBHHsSEMBIX (T0J03peBaeMbIX),
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00JagaroNMX CHEIHABHBIM YTOJIOBHO-TIPOIIECCYATBHBIM JTHOO HHBIM
MPaBOBBIM CTaTycoM (Iepeaada BOCHHOCIYKAIIEro Mo HaOIroaeHue
KOMaH/IOBaHUSI BOWHCKOW YaCTH; OT/ada HECOBEPIICHHOJETHETO O]
npucMoTp). HabnromeHne komaHmOBaHWS BOMHCKOM YacTH, Kak Mepa
MIPECEUCHUsSI, TPUMEHIETCS K CHEIHAIBHOMY CYOBEKTY YTrOJIOBHOTO
mporecca — K o0BUHseMOMY (ITOJI03PEBAEMOMY), KOTOPBIH SIBIISETCS
BOEHHOCTY)KaIl[IM JIMOO JIUIIOM, KOTOPOE TPOXOIUT BOEHHBIE COOpHI
(ct. 107 VIIK). Takas w™epa mpecedeHHsI, Kak IPUCMOTp 3a
HECOBEPIIICHHOJIETHUM M0103PEBAEMbBIM WU OOBHHSIEMBIM,
MPUMEHSICTCS TAKIKE K CIICIUATBHOMY CYOBEKTY YrOJIOBHOTO Ipolecca
— K T10A03peBacMOMY WM  OOBHHSIEMOMY,  SBJISIOMIEMYCS
HECOBEPIICHHOJICTHAM Ha MOMEHT MPUHATHS PEIICHUS O MPUMECHECHUN
JTAHHOU MEpBI MIpECEUCHHUS. PaBHBIM obpazom K
HECOBEPIICHHOJICTHEMY, KaK CIIEHALHOMY CYOBEKTY YTOJIOBHOTO
rporiecca, MPUMEHIETCS Mepa IPECeUeHUs B BUIEC 3aKIIOUCHUS IOJ
CTPaXXy IO OCHOBAHUSM M B MOPSIKE, KOTOPHIC YCTAHOBJIEHBI CT. 427
VIIK.

K cmenmmambHBEIM MepaM TIPECEUCHHUs CIENyeT OTHECTH
3aKJTIOYCHHE TIOJ[ CTPaXy W JOMAIIHUKA apecT, KOTIa IMpH HaTHYNAN
ycTaHoBieHHbIX cT. 102, 103, 110, 111 VIIK ocHoBaHMil JaHHBIE MEPHI
MpeceyeHnss MOTYT OBITh TNPUMEHEHBl B OTHOIICHUHM HaJeIeHHBIX
MIPaBOM HEMPUKOCHOBEHHOCTH: a) JEIyTaTa MapIaMeHTa — C COTJIACHS
Mamxmucu Onm B nopsake, ycraHoBieHHOM cT. 59 Koncrutyuuu; 6)
CyIbH — C COIJIACHSl OpraHa, W30paBIIEero WM HAa3HAYMBIIETO JAHHOTO
CyIbIO, B IOPSiAKE, yCTaHOBIEHHOM cT. 91 KoHcTuTyLUMU.

K cnoeumaneHOil Mepe TpeceueHus CIenyeT OTHECTH
3aKIIOYEHHE TIOJI CTPaXy B ClIydae, KOrJa JaHHAs Mepa MpeceueHus
TPUMEHSAETCS B OTHONIEHWH  IOJ03PEBacMOro, OOBHHIEMOTO,
MTOACYINMOTO, OCY>KIICHHOTO B CJIy9ae X COOTBETCTBEHHO BBIIAYH WIIH
nepeAadyd HMHOCTPAHHOMY TOCYAApCTBY B MOPSAKE MEXKIYHAPOIHOM
MPaBOBOM MOMOIIM IO YroiloBHbIM naeidam (ct. 481, 483 YHK)l.

1 Cm.: crateu 60, 61, 64, 70 MHHCKOH KOHBEHITHH O MPaBOBOM MOMOIIN U NPABOBBIX
OTHOLICHUSX MO TPaKAAHCKUM, CeMEHHBIM U yrojoBHeIM nenam (1993); crates 86
KHLHI/IHCBCKOP’I KOHBCHIIMUU O HpaBOBOﬁ IMOMOIIM MW MPaABOBBIX OTHOLICHUAX I10
TPaXIaHCKUM, CEMEHHBIM W yrojoBHBIM Aenam (2002); crareu 2, 5, 6, 15, 16, 21
EBpomeiickoit kouBeHmel o Boiaue (1957); KonBeHnusa o mepenade oCyKAEHHBIX K
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OcTanpHbBlE MEpHl TPECEUYEHHs ABIAIOTCA OOMMMH, OHHM MOTYT
MPUMEHATBCA K JI000My OOBHHseMOMY (TIOZ03pEBAaEMOMY) TIPH
HaJIMYUM K TOMY OCHOBaHMH M YCJIOBHH, HpenycMoTpeHHbIX YIIK.
Knaccudukamnust Mep mpecedeHuss UMeeT HE TOJNBKO HaydHOe, HO U
MpaKTHYECKOe 3HAYEeHHE, TaK KaK C €€ MOMOIIBI0 IIPaBONPHUMEHUTENN
MOJIy4alOT MHCTPYMEHT i1 0ojiee TOYHOTO BBISICHEHUS CYLIHOCTH
KOHKPETHBIX Mep TIPEeCEeYCHHs; C TIOMOIIBI0  KJIacCU(UKAITUN
CIIeIOBATENH, JO3HABATENW, TPOKYPOPHl M CYABH OKa3bIBAIOTCS
BOOPYXKCHHBIMU TMPAKTUYCCKOW METOIUKON BhIOOpa ONTUMAIBHOMN
Mepbl IpEeceuyeHus B OTHOIIEHHUU KOHKPETHOTO OOBUHSIEMOTO
(Tomo3peBaeMoro) C y4eTOM OCOOCHHOCTEH ero JWIHOCTH, C YIETOM
BO3MOKHOCTEH  MOpYydMTeNled,  3ajorojareiie,  KOMaHJOBaHUS
BOMHCKOW 4YacTH, aJMHUHHMCTpAallU{ CIEUATU3UPOBAHHBIX JETCKHUX
YUPEeKIACHUHN U T.II.

IpumeHeHue MepBhI pecevyeHns1 B OTHOLIEHUH MO03PEBAEMOT0
(ct. 103 YIIK)

[lo obmemy mpasmiy, ycranosinenHomy ct. 102 VIIK, mepa
npecedeHusl MPUMEHSIETCS B OTHOLICHUU OOBHHSEMOTO, TOACYIUMOTO,
ocyxaeHHoro. B to e Bpems cr. 103 VIIK pomyckaeT mpuMeHeHue
MEphl IpecedeHUus] B OTHOLICHWH IOA03pPEBaEMOr0 Ha CpPOK [0
NpeabsBICHUsT eMy oOBHHEHHs. [IpuMeHeHHEe Mepbl MpecedyeHUs B
OTHOILIEHUH TOJ03PEBAEMOI0 PEKOMEHYETCsl POU3BOIUTE B MOPSIKE
WCKIIOYEHHUS, €CIH 3TO SBIAETCS EAMHCTBEHHBIM 3(deKTUBHBIM
cocoboMm obecrieueHns: 00IIEeCTBEHHONH O€30MacHOCTH W YCHEITHOTO
pacciieioBaHHMs YTOJOBHOTO J€na, a MpeAbsIBICHUE OOBHHEHUS
MOJO3peBacMOMY  JIMIy  HE  MOXET  OBITh  OCYLIECTBJICHO
0e30TiaraTenbHO, TaK KaK JUIL 3TOTO elie HeOOXOAMMO BBUICHUTH PSA
00CTOSITENBCTB Je71a, B TOM YHCIIE ITyTeM AOIPOca MOJ03PEBAEMOrO C
MOCTAaHOBKOW €My BOIIPOCOB HM300JMYAIONIETO XapakTepa, YTOYHHUTh

JUIIEHAI0 CBOOOIBI U NalbHeWmIero otobiBaHus HakazaHus (1998); KoneeHnus o
nepenade JIMI, OCY)KACHHBIX K JIMIIEHHIO CBOOOIBI, JUI1 OTOBIBAaHMS HAKa3aHUS B
roCyIapcTBe, rpakIaHHHOM KOTOPOro oHHM sBIsTIoTCs (1978 1.); craths 2 CornameHus
«O nopsike nepeaayy U TPaH3UTHOM MEPEeBO3KH JIULL, B3SATHIX IO CTPaXy: 3aKII0OUCHO
B Amrabaze 17.02.1994 r. MuHHCTEpCTBaMH BHYTPEHHHUX Aei crpaH-ydactaui CHI //
CoOopauk MexnyHaponHbix cornameHnii MBJl Poccuiickoit @enepamu. — M., 1996. —
C. 79-83.
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YTOJIOBHO-TIPABOBYIO KBaTU(UKAIMIO JESHUS I003PEBAEMOTO W T.II.
[Ipu sTOM OOBHHEHHE TIOI03PEBAEMOMY JTOJDKHO OBITH MPEIBIBICHO HE
MO3[HEE JECATU CYTOK C MOMEHTa MPUMEHEHHUS MEphl MPECEUYCHUs.
Ecnu momo3peBaeMslii ObLT 3a/1epikaH, a 3aTeM K HeMy ObLTa MpUMeHeHa
Mepa MpeceueHUus B BUJE 3aKIIOUYCHHS TIOJl CTPaXKy, TO OOBHUHEHHE
cleayeT TpeabsABUTh €My B TOT JK€ JIECITUCYTOUHBIA CpOK,
WCYHCISEMBIH C MOMEHTa (PaKTHUECKOTO 3aJCpKaHds JaHHOTO
moio3peBaeMoro. Eciy B AeCATHCYTOUHBIN CPOK OOBHHEHHE HE OyIeT
NPEIBSABICHO  IOJ03PEBAEMOMY, TO OpraH MpEeABapUTEIbHOIO
paccliefioBaHusl WIM TPOKYpOp OOS3aHBI BHIHECTU IOCTAaHOBJICHHE O
HEMEJICHHOW OTMEHE MEPHI MPECECUCHHUS.

Iopsinox NnpUMeHeHUsI, U3MEHEHHSI, OTMEHbI MePhI NpecevYeHust
(ct. 104 YIIK)

B cootBerctBum co ct. 104 VIIK o mpuMeHEHNH, H3MECHCHUH,
OTMEHE MeEphl MpECeUeHUs JO3HaBaTelb, CIIEJ0BATENb, MPOKYPOP,
CyIbsi BBIHOCHUT MOTHBHPOBAaHHOE IIOCTaHOBJIICHWE, a CyI —
onpesie/icHHEe, COJCpIKalllee yKa3aHHE Ha IMPECTYIUICHHE, B KOTOPOM
HOI[O3peBaeTC$I HJIn 06BI/IH$[CTC5I JINIIO, U OCHOBAHUA IJIA HpI/IMeHeHI/Iﬂ,
WM3MEHEHUS WM OTMEHBI MEPhI IPEeCeUeHNUs. 3aKII0YCHHE TTOJT CTPAXKy U
JNOMalllHAA  apecT  NPUMEHSIOTCS  TOCTaHOBJICHHEM CYIbH,
OTpE/ICJICHUEM CyJla M B CTaJMU MPEIBAPUTEIBHOIO PACCIICIOBAHUS, U
B CyIeOHBIX CTaausx YroJioBHoro mpoiiecca. I[locTaHoBieHue
(ompeneneHne)  OOBSIBIAETCS  COOTBETCTBEHHO  II0JJ03PEBaEMOMY,
O0OBHHSAEMOMY, TTOACYANMOMY, OCYXKIEHHOMY, B OTHOIIEHHH KOTOPOTO
OHO BBIHECEHO; KOIUS JIAaHHOTO TIOCTaHOBJEHMUA (OMpeesIeHus)
HEMEIJICHHO BpydJaercs COOTBETCTBEHHO 10JI03PEBACMOMY,
0OBHHIEMOMY, TMOJACYIUMOMY, OCYKICHHOMY, a TalkKe 3allUTHUKY U
3aKOHHOMY TIPEICTABHTENIO, €CIM OHW YyYacTBYIOT B YTOJOBHOM
nporiecce. OIHOBPEMEHHO CIIEAYeT pa3bsiCHUTh COOTBETCTBCHHO
MMOI03pPEBaEMOMY, OOBHHSEMOMY, IOJACYIUMOMY, OCYKICHHOMY HUX
BEITEKaromiee u3 abzara 11 gactu 4 cr. 46, ab3ana 14 4. 1, ab3amna 5 u. 4
u 4. 7 cr. 47 YIIK mpaBo 00kanoBaTh yKa3zaHHOE ITOCTaHOBJICHHE
(ompenenenue). BrelmomHeHWe MaHHBIX JEHCTBUHM  yIOCTOBEPSAETCS
MOITHUCHIO COOTBETCTBEHHO I0I03pPEeBaeMOro, OOBUHSEMOTO,
MOJICYIUMOT0, OCYXKACHHOTO U JODKHOCTHOTO JIMIIA, KOTOPOE BBIHECIIO
JaHHOE TOCTaHoBJeHHe (ompeneneHue). Eciv npu  BBINOIHEHUU
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YKa3aHHBIX JEHCTBUN MPHCYTCTBOBAIM 3AIIMTHUK W (WJIM) 3aKOHHBIN
IPeICTaBUTENb  I0J03PEBAEMOr0, OOBUHAEMOIO,  IOJCYIUMOIO,
OCY)KJICHHOTO, TO OHHM TaKXe YIOCTOBEPSAIOT CBOEH IOJMHCHIO
BBINOJIHCHUE YKa3aHHBIX JEHCTBUM.

Mepa mpeceuenust, n30paHHas Ha OJHOW CTaJUU YrOJOBHOTO
mpolecca, OIpEJeNCHHOE BpeMs MpoAoJDKaeT JIelicTBOBaTh B
nocienyromeid craguu. Takash NPeeMCTBEHHOCTb MEpHI NPECEUEeHUs!
HeoO0XoauMa AJsl TOro, 4TOOBI YHOJHOMOYEHHBIH OpraH YTrOJIOBHOTO
CYJOTIPOU3BOJICTBA MMEN BO3MOXHOCTh JUISI M3YYEHHUS YTOJIOBHOTO
Jena, TMPOBEPKH 3aKOHHOCTH W OOOCHOBAaHHOCTH MPHUMEHEHHOW Ha
HOpeIpIAYIIEM JTare YroJOBHOI'O Ipoliecca Mepbl IPECeYeHus U
pelieHHus BOIpOca O €€ OTMEHE, M3MEHEHUU JH00 O AajbHeiIeM
MIPUMEHEHNH.

Mepa mpecedeHHss U3MEHSAETCSI WIH OTMEHSETCS JIUIIb IpH
HAJIMYKU JJIS 3TOTO OCHOBaHWH. B mocyneOHBIX cTaausax MpoU3BOACTBA
[0 YTOJIOBHOMY JIEJTy OTMEHSIOTCS U U3MEHSIOTCS MEPBI IIPECEUEHUS B
BHJIE IOMAILIHETO apecTa U 3aKJIIOYEHHS MO/ CTPaXy CIe0BaTeIeM HITH
JI03HaBaTeJIeM TOJIBKO C corjacus Ipokypopa. CHCTEMHbIH aHamu3
npaBoBbIX HOpM T11. 12 YIIK naetr ocHOBaHUS MojaraTh, YTO PEIICHHUE O
MPUMEHEHUH MEPBl IPECeUCHNS JODKHO MPUHUMATECS IIOCIIE TOTO, KaK
IOPUIMYECKH 3aKpeIUIeH IPaBOBOI cTaryc Juna, HU300JIM4aeMOro B
COBEpIIIEHNHU MPECTYIUICHUS, Ha TaKUX CTaJAMSIX YrOJOBHOTO Ipoliecca,
KaK JI03HaHUeE, IPEIBAPUTEIIbHOE CIEACTBUE, HA3HAYEHUE U IIOATOTOBKA
cyneOHOTO pa3dmpaTensCTBa, CyAeOHOe pa30oHpaTeNbCTBO MO TEepBOit
WHCTAHIMM, PAacCMOTPEHHE YrOJOBHOIO Jeja B KacCalOHHOM
MOpsJIKE, B CTAJMH UCIIOJHEHHS IPUTOBOPA, B HAJ[30pPHOM MHCTaHIINY, B
CTaguu BO300HOBJICHUS! MPOM3BOJCTBA IO YTOJOBHOMY IENy BBHIY
BHOBb OTKPBIBIIMXCS OOCTOSITENbCTBAX. B 3TUX ke craguax
YrOJIOBHOI'O IIpoliecca NMPH HAIMYMU K TOMY OCHOBAaHMH MOTYT OBITh
NPUHATB PeIIeHHsT 00 U3MEHEHUH Mephbl IPECeYCHUs] M 00 OTMEHE
Mepbl TpeceueHus. 3aKOHOJATENbCTBO O MeEpax IPEeceueHus] He
MIPUMEHSAETCS JINIIb B CTAAUN BO30YKJIEHHS YTOJIOBHOTO JEa.

Ilognucka o HeBbIe3/1e
(ct. 105 VIIK)
Mepa HpecequI/m B BUJC ITOAIMMCKHU O HEBBLIC31C HpI/IMeHHeTCH
B IemgX o0OecmedyeHus HaIeKaIlero IOBEACHUS OOBHHIEMOIO
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(TI0/103peBaEMOTO0) U €T0 CBOCBPEMEHHOT'O YUACTHS B MPOU3BOJICTBE TIO
yroJioBHOMY Jeny. JlaHHyI0 Mepy TpecedeHus Ienecoo0pasHo
MPUMEHATh B CHUTYallUsAX, KOTJAa C YYETOM XapakTepa COBEpIICHHOTO
00BHHSAEMBIM (ITOI03PEBAEMBIM) MPECTYIUICHUSI U €r0 JTUYHOCTH, Poja
3aHSTHH, BO3PacTa, COCTOSHUS 370POBBS, CEMEHHOTO MOJOXKEHUS U
IpYTUX OOCTOATENBCTB, MOJMHMCKAa O HEBbIe3Ae o0nagaeT peanbHON
CHOCOOHOCTBIO MPENOTBPATUT, MPEAYIPEANTD U IIpeceyb HaMEepEHUs 1
TTONBITKH OOBHHAEMOTO (ITOJ03PEBAEMOT0) CKPBITHCSA OT JTO3HAHHSA,
MPEIBAPUTEIBHOIO CJCICTBUS W CyJa, MOKHHYTh IOCTOSHHOE WU
BPEMEHHOE MECTO JKUTEIIbCTBA 0€3 pa3pelieHus JI03HABaTells,
CIeIOBaTeNsl, TPOKypopa WIH CyAa, TMPOIOIDKATh TPECTYIMHYIO
NCSTEILHOCTh, YIPOXKaTh CBUACTEASIM W JPYCUM  yYaCTHHKAM
YrOJIOBHOT'O MPOIECCa, YHUYTOXKATh JJOKa3aTeLCTBA MIIM UHBIM ITyTEM
MeIIaTh B YCTAHOBJICHHUH IO JIETY UCTHHBI U B IEJIOM MPENSITCTBOBATh
MPOM3BOACTBY TIO YrOJNOBHOMY aeny. JlaHHas Mepa mpecedeHus
MPUMEHSACTCS M C TeM, 4TOOBl OO0ECIICYUTH CBOCBPEMECHHYIO SBKY
oOBuHseMOro  (TOJO3peBaEMOro) IO  BBI30OBAM  JIO3HABATEI,
CJIeIOBATENS, TPOKYPOpa U B CY/I.

[Moxmucka o HEBbIE3AEC MPUMEHSETCS NPU HATUYMH OOIIMX
ocHOBaHMM, ompeneneHHeix cr. 102 VIIK, u nomumo »3Toro —
OCOOEHHBIX OCHOBaHMM, BbITeKarommx u3 cr. 105 VIIK, xorga
MPUMECHEHUEM  JaHHOM  Mephl  MPECEYCHUs  IPEIOTBPAIIAIOTCS,
MPEeNYNPSKIAOTCS UM TPECEKAIOTCAs  HAMEPEHHS W IOMBITKU
oOBUHseMOro  (TI0Z03pEBAaEMOr0)  TOKHAATh  IMOCTOSHHOE WU
BPEMEHHOE MECTO JKUTENIbCTBA 0€3 paspemeHus JJI03HaBaTells,
clemoBatess, NPOKypopa WM cyaa; oOecrmeywBaeTcst — sBKa
00BUHSIEMOT0 (IOJ03PEBACMOI0) B HAa3HAYCHHBIH CPOK 1O BBI30BAM
JIO3HABATEJNs, CIEeIOBATENs, TPOKYpOpa, CYAbH WIH CyJa; OOBHUHIEMBIN
(momo3peBaeMbIil) yIEpKUBAETCS OT MHBIX MOMBITOK IPETSITCTBOBATH
MPOU3BOJCTBY IO YTOJIOBHOMY €Y.

[IponeccyanbHblii  MOPSOOK  HMPUMEHEHUS  3TOM  MEphI
MPECEUYCHHSI BKJIFOYAET: BHIHECEHHE MOTHBHUPOBAHHOIO MOCTAHOBJICHHS
(ompeneneHus) O NPUMEHEHWM IOJAMUCKA O HEBbIC31e OOBHUHSIEMOIO
(momo3peBaeMoro); BpydYeHHE KONHUHM JaHHOTO IIOCTAHOBJICHUS IO
pacnucky oOBHHseMOMY (IIOZO3pEBAEMOMY) C  OJHOBPEMEHHBIM
pa3bsICHEHHEM TOPsKA €ro 00XKaOBaHUs; OTOOpaHUEe Y OOBHHSEMOTO
(momo3peBaeMOro) MUCHMEHHOTO  00s3aTeNbCTBA HE  MOKHUIATH
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MOCTOSTHHOE (BPEMEHHOE) MECTO KHUTEIhCTBA 0€3 pa3pelIeHns opraHa
pacciefoBaHus, MPOKypopa, CyIObH WM CyAa, B Ha3HAUYE€HHBIA CPOK
SBIISITHCA 10 BBI30BAM K MECTY NPOM3BOACTBA MO YrOJOBHOMY JAEIY U
HE MPENsATCTBOBATh MHBIM ITyTE€M NPOU3BOJCTBY 110 YTOJIOBHOMY JEIY;
00BsBIICHHE OOBHHSEMOMY (IIOI03PEBAEMOMY) IIOJ[ PACIHCKY, YTO
HapylIeHHEe UM JAaHHBIX 0043aTeIbCTB MOXET 00YCIOBUTH HAJIOKEHUE
Ha HEro peIIeHHeM CyAa [CHEXHOIo B3bICKAaHHSA B IOPSIKE,
yctaHoBieHHOM cT. 118 VIIK; BpydeHue nox pacnucKy KOMHH
MOCTAaHOBJICHUSI O TPUMEHEHUH MEphl MPECEUCHUS 3alIUTHUKY WU
3aKOHHOMY MPEICTaBUTEN0 OOBHHSAEMOro (T0OZ03pEeBaeMOro) Mo HX
mpocroe.

IMonmnucka o HEBBIE3E ABIAETCS OOIIEH, OTHOCUTEIBHO MATKOM
1 HamOoyee paclpocTpaHeHHOH Mepoil mpeceueHus. OHa cBsi3aHa C
O0YyCJIOBJICHHBIMM ~ HMHTEPECAaMU  YIOJOBHOTO  CYIONPOU3BOJCTBA
02paHuYeHUAMY KOHCTUTYLMOHHBIX IIPaB 4YEJIOBEKAa M TIpaKIaHUHA
CBOOOJHO  TepelBUTAThCS, BBHIOMpAaTh MecTO  MNpeObIBaHUS |
KHUTENbCTBA, CBOOOAHO BBIE3XATh 3a Npeaesnl Tamxukucrana (ct. 24
Koncturynum). IlpumeHeHne TOANMMCKH O HEBBIE3/E CBSI3aHO C
TICUXUYECKUM MPUHYKICHUEM, TaK KaK MPU €€ HApyIIeHUH MOTYT OBITh
MIPUMEHEHBI 00JIee CTPOTHUE MEPHI IPECEUCHUS.

Ilognuckoit o HeBble3ge oOecmeyMBaeTcsT HE  TOJBKO
HaXOKAEHUE OOBHHSEMOTO B ONpPENEICHHOM MECTe U HEYKIIOHEHUE OT
OpPraHoOB pacciieIOBaHUs U MPaBOCYUs, HO TaKXKe ero HEyKJIOHEHHE OT
WCTIOJIHEHUS MPUTOBOpa M B LEJOM OT HOPMAJIBHOIO X0Ja
MPOM3BOACTBA IO YIOJIOBHOMY Jely. OJTO JOCTUIaeTcsl 3a CueT
CBOEBPEMEHHON $BKM OOBHHJIEMOro (T0J03p€BAaeMOro) MO BBI30BaM,
0€30TIyYHOTO HAXOXKICHUS €r0 B MECTE JKHTEIBCTBA (BPEMEHHOTO
npebbiBanus). IlomMmumo 3TOro, moammcka O HEBBIE3AE YIPEKIAET,
MIpeceKaeT BO3MOXKHOCTh 3aHATHS OOBHUHSEMBIM (TI0JI03PEBACMBIM)
MPECTYNHOHN NesTeTbHOCTBIO, KOT/Ia OHAa CBSI3aHA C €r0 OTIYYKaMH C
MecTa JKUTEeNbCTBAa (BpeMeHHOro HaxoxaeHus). lIlog crpaxom
MpUMEHEHHUsT OoJiee CTPOTroil Mephl TpeceUeHuns MOINUCKa O HEBhIE3 e
Mpu3BaHa MPeaypexKIaTh COBepIlCHHE 00OBUHSIEMBIM
(momo3peBacMbIM) APYTHUX MPECTYIUICHHUH.

191



I'JTABA 6. MEPBI YT'OJIOBHO-ITPOLIECCYAJIBHOI'O ITPUHYXAEHUA

JInyHoe nopy4nTe1bCTBO
(ct. 106 YIIK)

Mepa npecedeHus: B BUJE JTHYHOTO TIOPYIUTEIHCTBA COCTOUT B
MPUHATAN Ha ce0sl 3aCy’KHBAIOIIUM JIOBEPHS JHIIOM MHUCHMEHHOTO
00s13aTeNbCTBA O TOM, YTO OHO pydaeTcs 3a HajJiexallee ToBeJIeHHE U
CBOCBPEMEHHYIO SIBKY OOBHHIEMOTO (IIOJ03PEBAEMOro), MOJICYAUMOTrO,
OCYXXJIEHHOTO TI0 BBI3OBY JO3HABaTeNsl, CIIEOBaTeNs, IPOKypopa,
cynpH (Cyma), a TakKe pydaeTcsi, YTO TOJ03pEeBaeMBbIid, OOBUHIEMBIH,
MOACYIUMBIA, OCY)KICHHBIN, HAXOJsCh Ha CBOOOJE, HE CKPOIOTCS OT
OpraHa YroJOBHOTO MpecieOBaHHA W CyAa, He OyAyT 3aHMMaTbCA
MIPECTYIHOM JESITeNFHOCTRIO M He OYIyT MHBIM ITyTE€M MPENSTCTBOBAThH
MPOU3BOJCTBY MO YrOJOBHOMY Jneiy. YHcIo TopyduTeneid JTOJKHO
OBITH HE MEHEe ABYX 3aCITyKHUBAIOIINX JOBEPHE JIHILI.

B ornmmume oT moammckm O HEBbIE3/le, 3a0ra, JIOMAITHETO
apecrta, 3aKIIOYCHHA TOJ CTPaXy W JPYTHX Mep TpPEcedyeHus B
nporecce HPUMEHEHHs JIMYHOTO TOPYYHTENbCTBA HE MPOUCXOIUT
CYIIECTBEHHOTO OTpaHMYEHHS KOHCTUTYLHOHHBIX IpaB H CBOOOA
00BHHsAEMOr0  (IIOJ03PEBAEMOr0),  MOACYAMMOIO,  OCYXKICHHOTO.
JIeICTBEHHOCTh JIMYHOTO IMOPYYMTENbCTBA B 3HAUUTEIBHOW CTEIECHH
3aBHCHT OT yJAa4HOTO Tmombopa mopyuuteneil. JlaHHyro Mepy
TpeceyeHnsl 1eIeco00pa3Ho MPUMEHSITh B CUTYallUsAX, KOT/Ia C YIEeTOM
XapakTepa COBEPILEHHOIO OOBUHSIEMBIM (momo3peBaeMbIM),
MNoACYAUMBIM, OCYXICHHBLIM IPECTYIUICHUA W €ro JIMYHOCTHU, poJa
3aHATWH, BO3pacTa, COCTOSIHHS 370POBBS, CEMEWHOTO TOJOXEHHS U
IPYTUX OOCTOSATENBCTB, JMYHOE PYYaTENbCTBO 3aCIy)KHBAIOIINX
noBepusi JHI 00JagaeT peajJbHOM CIOCOOHOCTBIO TPEIOTBPATHTH,
npedynpeaAnTs M Tpecedb HaMEpPEeHHs U TONBITKH OOBHHSEMOTO
(momo3peBaeMoro), TMOACYANMOTO, OCYXICHHOTO CKPBIBATHCS OT
NO3HAHWA, TMPENBAPUTEIBHOTO CJIENCTBUS W Cyda, MPOAOIDKAThH
NPECTYNHYIO JEATENBHOCTb, YIpOXKaTb CBUACTENSAM U JIPYTUM
YYaCTHUKaM YTOJIOBHOTO TPOLIECCA, YHHUTOXKATh JOKA3aTeNbCTBA MU
HWHBIM IYTEM MCEIIATh B YCTAHOBJICHHUU IO ACITY HCTHHBI U B LCJIOM
MPEMNSTCTBOBATh MPOU3BOJICTBY MO YrOJIOBHOMY JIENTy M 00ECIIeUeHUIO
WICTIONTHEHHS TIPUTOBOPA.

OO0si3aTenbCTBA 10 JIMYHOMY  TOPYYUTENBCTBY  JOJDKHBI
MIPUHATH Ha ce0s /IBa YENOBEKa MM HECKOJIBKO JIHI], KaK IO CBOCH
JINYHOM NHHUIIMATHUBE, TaK u 10 WHUIIUATUBEC O0OBHHSIEMOIO
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(momo3peBaeMoro), MOACYIUMOTO, OCYKIESHHOTO, €T0 3allUTHUKA WITH
3aKOHHOTO TpeicTaBuTes. JlaHHas Mepa MPECeUCHUS] MOXKET
MPUMEHATBECS ¥ 10 HWHUIMATHBE JIO3HABATElNls,  CIIEJAOBaTells,
MPOKypopa, cyza.

Mepa mpecedeHUss NPUMEHSETCA TMPH HAIAYUM  OOIIUX
ocHOBaHMM, ompeneneHueix cr. 102 VYIIK, u momMumo »Toro —
OCOOEHHBIX  OCHOBaHMH, BBITeKarommx u3 cr. 106 VIIK.
[IpoueccyanbHblii NOPAJOK HPUMEHEHHsST JAHHOM MeEphbl IPECEUCHUs
BKJIIOYACT: BHIHECEHUE COOTBETCTBEHHO JIO3HABATEINIEM, CJICJIOBATEIICM,
cynbeil (CyqoM) MOCTaHOBJICHUS (ONpECIICHUS) O MPUMEHEHUH MEpPhI
MpeceyeHnsl B BUAE JIMYHOTO MOPYUYUTEIHCTBA; IOJada MUCEMEHHOTO
X0JaTalCTBa KKIBIM M3 JIMI, 3aCTy)KUBAIOIINX JOBEpHs, O Iepeaue
KOKIOMY W3 HHUX OOBHHSIEMOro (T0J03pEBAEMOro), MOJCYIAUMOTO,
OCYXXJIEHHOTO C €r0 COTJIachs TOJ JINYHOE IMOPYYUTENbCTBO; MPHEM
JAHHOTO XO/aTaliCTBa COOTBETCTBEHHO JO3HABATENIEM, CIIEZOBATEIIEM,
MPOKYpOpoOM,  Cydbeidl  (CyaoMm),  pa3bsiCHEHUE  JO3HABaTeleM,
cienmoBareieM, Cyabed (CyIoM) KaXIOMY IOPYYUTENI0 CYIIECTBa
00BHHEHHS (TIOJ03PEHHS), a TAK)KE OOSI3aHHOCTEH M OTBETCTBEHHOCTH
KKIOrO TOPYYHUTENS, CBSA3aHHBIX C JIMYHBIM TOPYYUTEIBCTBOM;
oToOpaHHe JO3HABaTelleM, CIeOBaTeNeM, CYAbeH (CYIOM) y KaXKIIoro
W3 JINYHBIX TIOPYYHTEIeH MUCHMEHHOTO 0053aTeNbhCTBa B TOM, YTO OH
pydJaercss 3a SBKY OOBHHAEMOTo (II0I03PEBAEMOTO), MOACYINUMOTO,
OCYXXJICHHOTO B HA3HAYCHHBI CPOK 1O BbI30BaM J[03HABATEIs,
clenoBareis, CyObH, Cyla, a TaKXkKe 3a ylepKaHhue OOBHHIEMOTO
(momo3peBaeMoro),  MOJACYIMMOTO, OCYKIEHHOTO OT  ITOTIBITOK
MPEMSITCTBOBATh MPOM3BOJICTBY MO YrOJOBHOMY JICNIY M 33 yIEp:KaHUE
00BUHSIEMOTO (TIOA03PEBAEMOr0), TMOJCYUMOTO, OCYKICHHOTO OT
MOTBITOK ~ COBEPIINTH HOBOE TIPECTYIUICHWE; BpYYEHHE KOMHUH
TTOCTaHOBIICHUA (OTpenesieHns) o0 M30paHuu Mephl MPECEUCHHS IO
pacrucky 00BHHSIEMOTO (mono3peBaemoro), MOACYIUMOTO,
OCYXXJIEHHOTO C OJHOBPEMEHHBIM pa3bsCHCHHEM IMOpSAIKa €ro
00XaJloBaHMsI, BPYYEHHE KOMHWU ITOCTAHOBJICHUs (OIpenesieHus) o0
M30paHUH Mepbl TPEecedeHus: MOoJ PACIUCKY 3allUTHUKY © (WiIH)
3aKOHHOMY  TPEACTAaBUTENI0  OOBHHAEMOro  (IIO03pEeBaeMoro),
MOJICYIMMOTO, OCY)KIIEHHOTO TI0 WX TMpOChOe; BpydYeHHE KOIUHU
MOCTAHOBJICHUS (OIPEACIICHHUA) O MPUMEHEHUH MEPhI MPECCUCHUS MO/
PacHuCKy KaXJI0My MOPYYHUTEIIIO IO UX MPOCKOE.
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JInanaoe MIOPYYUTEIIBCTBO OCHOBBIBACTCA Ha OOBEpHUN
MopyuuTesis K OOBHHsAEMOMY (II0J03pE€BaeMOMY), MOJICYIUMOMY,
ocyxxaeHHoMy. B ct. 106 VIIK He ycTaHOBIEHO, IO KaKMM NpHYMHAM
WIK MOTHBaM TIOPYYHTEIb JOJDKEH JIOBEPSITh OOBHUHSEMOMY
(momo3peBaeMoMy), MOJICYAUMOMY, OCYKIEHHOMY. B ocHOBe Takoro
OOBEpUsA MOTYT OBITh JINYHBIE OTHOIIEHHUS MCXKAY NOPYUHUTECICM U
OOBHHSEMBIM  (TIOZO3pEBaEMBbIM),  TMOJICYIUMBIM,  OCYXKICHHBIM,
OTHOIIIEHUSI POJCTBA, TOBAPUIIECTBA, COTPYIHUYECTBA, COBMECTHOTO
BEACHUA 6M3Heca, B3aUMMHBIX MATCPUAJIbHBIX UHTCPECOB U T.II.

JIMuHOE MOPYYUTETHCTBO OCHOBBIBACTCS TAKXKE HA JIOBEPUU K
MOPYYUTENI0 CO CTOPOHBI JO3HABATENs, CIEIAOBATENs, CyIObH, CyJa.
ITopyuurtenb JOKEH 3acilyXUBaThb JOBEPUS CBOUMHU JIMUYHBIMU
KadecTBaMH, aBTOPUTETOM B OOIIECTBE, CIY)KEOHBIM MOJOXKEHUEM H
1.11. [lopyunTens mOIDKEH 3aciTy’KWBaTh JAOBEPHS M CBOWM PEaTbHBIM
BIMSHUEM Ha OOBHHAEMOTro (TIO03PEBAEMOT0), IOJICYAUMOTO,
OCY)KAEHHOTO, KOTOpOE€ TapaHTUpoBajio OBl €ro Hajajexaliee
MOBEJEHHE W CBOEBPEMEHHYIO $BKY 10 Bbi3oBaM. JloBepue
JIO3HABATEJIsl, CIIeIOBATENs, CY/IbH, CyJa K TIOPYYUTEIN0 HE MOXKET OBITh
OecrouBeHHBIM. [lyTeM MpoBeAcHHUS HEOOXOAMMBIX MPOIECCYaTbHBIX
NeHCcTBHUM, WCTPeOOBaHHUA  XapaKTepUCTHK,  CHPaBOK,  JIPYTUX
JOKYMEHTOB B MaTepualax yrolOBHOTO Jlea HEeoOXOIuMO coOpaTh
WHPOPMAIUIO, CBHICTENbCTBYIOUIYI0O O TOM, YTO MOPYYHTENlh —
3aCITy’KUBAIOIIEe TOBEPHS JHLIO.

Hakonen, 1muHOE MOPYYUTETHCTBO OCHOBBIBAETCS HA JIOBEPUHU
U YBaOXCHHH OOBWHSEMOro (IOJ03PEBAaEMOro),  TOJCYIMMOTO,
OCY)KAEHHOTO K KaKIOMY TOPYYUTENI0. 3aJ0roM Takoro JOBEpHS H
YBaXEHUS SBJISACTCS corjiacue oOBHHsAeMOro (I0J03peBaeMoro),
MOJCYIUMOTO,  OCYXAEHHOTO C  TINCBMEHHBIM  XOJIaTaiiCTBOM
mopyunutenss 00 W30paHMM Mephl IpPECceUYCHHs, OOpaIeHHBIM K
JO3HABATENIO, CJENOBaTeNIo, Ccyase, cyay. B cr. 106 VIIK He
YKa3bIBaCTCS, YCTHBIM WM THCBMEHHBIM JIOJDKHO OBITH JAaHHOE
coriacue OOBUHSIEMOTO (momo3peBaemoro), MOJICYTUMOTO,
ocyxkieHHoro. byzmer mocraTodHo, ecnu coryiacue OOBHUHIEMOTO
(omo3peBaeMoro), IMOACYIUMOTO, OCYKIEHHOTO YIOCTOBEPEHO €ro
MOAMUCHI0 HA TEKCTe XOJaTaiicTBa MopyduTens (mopyduTeneii) o
IIPUMEHEHUU MEPBI IIPECEUCHUS.
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JIMYHBIM  TOPYYUTENHCTBOM —OOECTeuMBaeTCsl  HaJjiekariee
TIOBEJICHUE W SBKAa OOBHHIEMOTrO (IOJ03PEBAEMOr0), IMOACYINMOTO,
OCYXXJIEHHOT'O 3a CYET €r0 HPaBCTBEHHBIX 0053aTEIbCTB 110 OTHOIIECHUIO
K TIOPYYHUTENSIM, B OCHOBE KOTOPBIX JJOBEPUE M YBAXKEHHE OOBHHIEMOTO
(momo3peBaeMoro), MOACYAUMOTO, OCYXIACHHOTO K MOPYIHUTEISIM,
YYBCTBO JIOJTa W HPABCTBCHHOW OTBETCTBEHHOCTH 3a OOMaH WX
JIOBEpHS MPH HAPYIIEHWU MepHI mpecedeHus. JIngHOe MOPYyIUTENhCTBO
COTIPSDKEHO M C TICHXWYECKUM BO3JIEHCTBHEM, TOCKOIBKY B CBS3U C
HEHAJUIe)KAIUM  [OBEJCHHEM MIM HESIBKOH 1O  BBI30BAM K
o0BUHsIEMOMY  (TOA0O3pEBaEMOMY), MHOACYAUMOMY, OCYXIECHHOMY
MOXeT OBITh MPUMEHEHa 00JIee CTpoTras Mepa IpeceueHusI.

[Ipu oroOpanmM THCHMEHHOTO O0f3aTeNbCTBA O JUYHOM
MOPYYHUTENBCTBE KAXKABIH U3 MOPYUYHUTENICH TOMKEH OBITH MOCTaBIICH B
W3BECTHOCTh TIOA pACIUCKy O CYIIHOCTH Jela, 10 KOTOPOMY
MIPUMEHSETCS TaHHAsS Mepa MpecedeHus; 00 0053aHHOCTAX MOPYIHTENS]
obecreurnBaTh CBOEBPEMEHHYIO SBKY OOBHHSIEMOTro (II0Z03pPEBaeMOro),
MOJACYAMMOTO, OCYXIEHHOTO IO BBI30BAaM M €ro HajaJexaliee
MOBEJCHWE, B TOM YHUCIE WHBIM NyTeM HE TPEnsITCTBOBAThH
MPOU3BOJICTBY IO YTOJIOBHOMY JIeNTy; 00 OTBETCTBEHHOCTH IOPYUYHUTEIS
32 HEBBINIOJHEHHE [AHHBIX CBOWX O0S3aTENBCTB, T.€. O TOM, YTO B
cootBeTcTBUM cO cT. 117 m 118 VIIK Ha Kax1oro mopy4uresns cyioM
MOXeT ObITh HanokeH mrpad. Kaxkaplii mopyduTens NOAMHCHIBACT
CBOE IIMCbMEHHOE 00513aTeIbCTBO.

[opyuurens 00s3aH  TPUHUMATH Ha  cels BCE
npenycMoTpenHsie cr. 106 VYIIK o6s3aTenscTBa Mo 0OecTieUeHUIO
HaJJIC)KAIIETO TIOBEJCHUS M SIBKU OOBHHSAEMOro (I003peBaeMoro),
MOJCYAUMOTO, OCY>KACHHOTO. Hapymenune 00BUHSIEMBIM
(momo3peBaeMbIM, TOJACYAUMBIM, OCYKIEHHBIM CBOHX 0053aTEIhCTB
MOJKET BBI3BATh MPUMEHEHHE K HEMY JOMOJHUTEIBHBIX MEp YTOJIOBHO-
MPOLECCYaNbHOTO TNPUHYKICHUS: HAJO0XKEHHUs] JCHEKHOTO B3bICKAHUS
pemenueM cyaa Ha ocHoBaHuu cr. 117 u 118 VIIK u npumenenue
0oJiee CTPOTOi MEpPhI PECCUCHHUSI.

Iepenaya BoeHHOCTY KANIETO O HAOIIOIeHEe KOMAH/I0BAHUS
BonHCKoiIl yactu (c1. 107 YIIK)
HaHHafI MEpa IPECCUCHUA IPUMCHIACTCA K CICHHAIBHBIM
CyOBEKTaM: K BOCHHOCIYXKAIIEeMy W TPaxIaHUHY, MPOXOASIIEMY
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yaeOHble cOophl. JlaHHasi Mepa MpecedeHHs] MPHUMEHSETCS B LEeNSIX
o0ecrieveHusI Ha/JIEKAIIETO MOBEJICHUS 0OBUHSIEMOTO
(momo3peBaemMoro), MOJICYAUMOTO, OCY>KAEHHOT'O U ero
CBOEBPEMEHHOTO y4yacTusi B NPOU3BOJCTBE IO YIOJIOBHOMY €Iy IIpH
HaJau4u# O0IMX OCHOBaHWH, ompeneneHHBIX cT. 101 YIIK, u momumo
9TOTr0 — OCOOEHHBIX OCHOBaHUM, BeITeKaromux u3 cT. 107 YIIK, korga
NpPUMEHEHWEe  JAaHHOM  Mepsl  IpecedyeHHs  OyAeT  peanbHO
CIOCOOCTBOBATh MPENOTBPALICHUIO, NPEIYIPEKICHUIO U MPECCUCHUIO
HaMepeHUH | MOMBITOK  OOBUHSIEMOTO (momo3peBaemMoro),
MOJICYIUMOTO, OCYKICHHOTO CKpBIBaThCS oT JO3HAHHUS,
IPEIBAPUTEIBHOIO CIEACTBUS M CylNa, IPOACJDKATH IPECTYNHYIO
JeSITENbHOCTb, YrpOXKaTh CBHICTEISIM HM  JIDYTUM  YYacCTHHUKaM
YrOJIOBHOTO TPOIIEcca, YHUUTOXKATh JOKA3aTeNbCTBA WM UHBIM ITyTEM
MeIlaTh B YCTAHOBJIGHUH IO A€y UCTHUHBI U B II€JIOM NPENSITCTBOBAThH
IIPOM3BOJCTBY II0 YIOJOBHOMY J€Jly M OOECHCUEHHIO HCIIOIHEHUS
npuroBopa. [laHHas mMepa mpecedeHus] NIPUMEHSIETCS U B TeX Cllydasix,
KOTJa ee [pUMEHEHHE O00ecreyrMBaeT CBOCBPEMEHHYIO  SIBKY
00BHHSAEMOr0 (MOJ03PEBAEMOr0), MOACYAUMOIO, OCYKICHHOIO I10
BBI30BaM COOTBETCTBEHHO JIO3HABATEJs, CJIe0BaTeNs, IPOKypopa, cyaa
(cynbn).

N3 copmepxanus cr. 107 VIIK He ciemyeT, 4TO OPUHATHUIO
JI03HaBaTeJeM, CcJlefoBaTeleM, MPOKYpOpOM, BOEHHBIM  CYAOM
(BOEHHBIM Cynbeil) pelieHus: 0 IPUMEHEHNH JaHHOW Mephl peceueHHs
MPEIIECTBYET MOJyICHUE COTJIacHs Ha ee IPUMEHEHHE KOMaHJOBAaHUS
BOMHCKOM 4acTH, paBHO KakK IOJyY€HHE COIjacusi Ha ee NMPUMEHEHUE
00BUHSAEMOTO  (MO/I03PEBAEMOr0),  MOJACYAMMOr0,  OCYXKIEHHOro®.
AHanu3 TpakTUKA  [PUMEHEHUS JaHHOW  Mepbl  NpecedeHust
CBHIETEIBCTBYET O TOM, YTO HEPEIKO KOMaHIOBAHNE BOMHCKUX YacTeH
BO3paKaeT IIPOTUB IIPUMEHEHMs CJEIOBaTeNsIMH, IPOKYpOpaMH,
BOCHHBIMHU CyIaMH (BOCHHBIMH CYIBbSIMH) JAaHHOH MeEpBHI MpecedeHus,
OOBEKTUBHO COMHEBasCh B €€ 3(P(EeKTUBHOCTH BBUAY OTCYTCTBHS
peasbHOM BO3MOXKHOCTH KOMAaHJOBaHHA OOECHeunBaTh HaJIeKalee
HaOMOJIeHHe 3a OOBUHSAEMBIM (TIOJ03PEBaEMbBIM), MOJCYIHMBIM,

! Cornacuo wactu 2 crateu 104 YIIK Poccuiickoii ®enepannu n3bpaHue B KauecTBe
MepHI IIpecedeHns] HaOMI0JeHUsT KOMaHIOBAHHI BOMHCKON YacTH JOITYyCKAaeTCs JIUIIb C
COTJIacHst TOI03PEBAEMOT0, OOBHHIEMOTO.
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OCY)XIEHHBIM. AHaiMM3 TMPAKTHUKHA TNPUMEHEHHS JaHHOW Mephl
MIPECEYECHHSI CBHUJIETENILCTBYET TAKXKE€ O TOM, YTO OTCYTCTBHE COTJIACHS
00BUHSIEMOro (IIOJO3PEBAEMOr0), TOACYAUMOr0, OCYXIECHHOTO Ha
NPUMEHEHWE  JaHHOW  Mephl  IPECeUeHHs  TaKKe  3a4acTyro
HeaddekTurHO, MTOCKOJIBKY OOBUHSIEMBIC (mono3peBaembie),
MOJICY/IUMBIE, OCYXIEHHBIE IPOJOJIKAIOT CaMOBOJBHO TMOKHJATh
pacrooKeHne BOMHCKOM 4acTH, YHOTPEOJSIOT aJKOTOJIbHBIE HAIIUTKU
U HapKOTHYECKHE CpEICTBA, COBEPIIAIOT [PAaBOHAPYIIEHHS U
MIPECTYIIIICHUS.

C yuyeToM yKa3aHHBIX OOCTOATENBCTB  II€JIECOO0pPa3HO
IIPaKTUKOBATh IIpeIBapUTEILHOE HOJIy4eHHe ClIeZIoBaTEIEM,
MPOKYPOPOM, BOEHHBIM CyIOM (BOCHHBIM CyJIb€H) HHUCHMEHHOTO
corjacus ~ BOGHHOCHYXKAllero  oOBHMHSEMOro  (II0J03peBaeMoOro),
MOJCYAUMOTO, OCYXIEHHOI'0, a TAKKEe KOMaHJUpa BOMHCKON YacTHU Ha
IPUMEHEHHUE MeEphl IPEeceueHHus B BHAE Iepefayd JaHHOTO
BOCHHOCTY)KAaIIero MoJ HaOlI0JeHne KOMaHAOBaHUs BOMHCKOHM yacTw,
B KOTOpOWH CHYXHT WIM TPOXOAUT YyueOHble COOpBl JaHHBIN
00OBHHsAEMBIN (TIOJ03pEBAEMBIii), TMOACYAUMBIH, OCYXIeHHBIA. I[lof
KOMaH/JIOBaHMEM BOMHCKOM 4YacTW HWMeeTcd B BHIY  TakKxke
KOMaHJOBaHHE COCAMHECHMS, HAYaJbHUK BOCHHOTO YYPEKACHUS
cooTBeTcTBeHHO MuHnnctepctBa OOo0poHBI, Boiick HarwonanpHO#
reapauu  npu  IIpesmpente TajpkukcTaHa, IIOIPAHUYHBIX BOWCK
locymapcTBeHHOro  KOMHUTETa  HAlMOHAIBHOW  0E30MacHOCTH,
BHYTpeHHUX Boiick MB/] u nmpyrux Botick Pecrryomuku TamkukucTaH.

IIpy TpOM3BOJCTBE HEOTIIOKHBIX CIEICTBEHHBIX JEHCTBUI
pelieHne O NPHUMEHEHHM Mephl NpecedeHus BIIpaBe MPHUHATH caM
KOMaH/Mp BOMHCKOM YacTH Kak OpraH JT03HaHUA.

CrnenoBareneM, TPOKYPOPOM, BOCHHBIM CYIOM (BOCHHBIM
Cynbeil) HampaBisgeTcs (BpydaeTcs) KOMaHIOBAaHHWIO BOWHCKON HYacTH
KONMSA TIOCTAaHOBJCHUE (ONpeAeieHue) O NPUMEHEHHH MeEphI
npeceuenns. KoMaHaupy BOMHCKOM 4YacTH WM €ro IMpPeACTaBHTEIIO
pa3bsCHSETCA CyIIeCTBO OOBMHEHMS (TIOJO3pEHHs) W OCHOBAaHHA, B
CBSI3M C KOTOPBIMH NPHHATO pelIeHHe O NMPUMEHEHHWH ITaHHON Mepsl
MpeceueHys], a TaKkXKe OOA3aHHOCTH KOMaHJOBAaHUS IO HCIOJIHEHHIO
Mephl npecedeHus. HaOmroneHne KOMaHIOBaHUS BOMHCKOM 4YacTH 3a
OOBUHSIEMBIM  (IIOJIO3PEBAEMBIM),  TOJACYIUMBIM,  OCYXICHHBIM
3aKJII0oYaeTcs B IPUMEHEHHHM K HEMy Mep, IpelyCMOTPEHHBIX
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JIMCIMITMHADHBIM yYCTABOM M WHBIMH ycTaBamMu BoopyxeHHbIx Cwi,
MPUMEHEHHE KOTOPBIX CIIOCOOHO O0ECTIeUMTh HaJUIe)KaIllee MOBEICHUE
YKa3aHHBIX 00BHHAEMOTO (momo3peBaemoro), MOJCYAUMOTO,
ocyxneHHoro. O0 wm30paHWM clemoBaTelieM, MPOKYPOPOM, BOCHHBIM
cynoM (BOCHHBIM CYABEH) JTHOO KOMAHIUPOM BOMHCKOW YaCTH MEpPHI
MpeceyeHnsl B BHUJE TNepeladdl COOTBETCTBYIOLIETO BOEHHOCTYKAIETO
mox HaOIMIOZeHHe KOMaHIOBaHHUS BOWHCKOM YacTH Ienecoo0pa3Ho
M3/laHNe KOMaHINPOM BOWHCKOM YacTH MpHKa3a M0 BOMHCKOHN YacTH, B
KOTOpPOM cClellyeT JaTh MepeueHb MEp OTPaHWYMTEIBHOIO XapakTepa,
MOJIEKALTIX MPUMEHEHUIO B OTHOLICHUHU YKa3aHHOTO
BOEHHOCITY)KaIllero Ha TepHoj] MPHUMEHEHUS Mephl TpeceueHUs:
JUIICHAE TpaBa HOUICHUS OPYXHS, TOCTOSHHO HAaXOJUTBCS MO
HaOJIr0IeHNEM CBOMX HEMOCPEICTBEHHBIX U MPSAMBIX HaYaJIbHUKOB, JIUI]
CYTOYHOTO HapsJa; He HAIMPaBISATHCS B Kapayll, Ha OOeBbIE IEXKYPCTBA;
HE HAMpaBIATHCA B OJUHOYHOM TIOpSAKE Ha pabOTHI BHE BOWMHCKOI
qyacty; U Ap. O0 ycraHOBICHHH HAOMIOACHUS KOMaHAOBaHHE BOMHCKOI
94acTH B MHUCBMEHHOW (OpMe cOOOIIaeT COOTBETCTBEHHO CJIEI0BATEITIO,
MPOKYPOpPY, BOCHHOMY Cyay (BOGHHOMY CyAbE), KOTOpPHIE IPHUHSIN
peleHne 0 IPUMEHEHHN MePBI TIPECEUCHUSI.

B cnywasx coBepimieHuWs TOH03pEBAaEMBIM, OOBHUHSEMBIM,
MOJICYTMMBIM, OCYXKIACHHBIM TUCIHILIMHAPHBIX MPOCTYIMKOB K HEMY
MOTYT OBITh TNPUMEHEHBl KOMAaHJOBAaHHEM BOHMHCKOW  4acTh
COOTBETCTBYIOIIME AMCUUILUIMHAPHBIE B3BICKAHUS HAa OCHOBaHUH
JucuurmmaapHoro yctaBa. llpu HapylieHUHn BOEHHOCITY)XKAIIUM MEpHI
MpeceyeHnss KOMaHJOBAHWE BOWHCKOW dYacTH 00s3aHO HEMEIJICHHO
coo0mMThL 00 3TOM CIIJOBATENI0, MPOKYPOPY, BOCHHOMY CYIY
(BOEHHOMY CyZb€), KOTOpPBIC MPUHSUIN PEHICHUH O MPHUMEHEHUU MEpHI
TpeceyeHnss B BUJE Tepefaadd BOCHHOCIYXKAIIeTro TMoj HalIromeHne
KOMaH/I0BaHMUSI BOWHCKOH YacCTH.

K cooTBercTByIOIIMM JOKHOCTHBIM JIMIAM KOMAaHIOBaHHS
BOMHCKOM 4acTH B COOTBETCTBHH C MPEICTABICHUEM CJICIOBATENS WU
BOEHHOTO TPOKYpopa (B COOTBETCTBHHM C YaCTHBIM OIPEIEICHUEM
BOCHHOTO Cy/a) MOTYT OBITh TNPUMEHEHBI MEpbl JIUCIUILTHHAPHOTO
B3BICKAHUS, €CIH OHHM TNPOSBWIM XaaTHOCTh MPH OCYIIECTBICHUU
CBOMX  OO0f3aHHOCTEH MO  HAOMIOAEHWIO 32  OOBHHSAEMBIM
(momo3peBaeMbIM), TOJCYAUMBIM, OCYXKACHHBIM. [Ipu HapymeHUH
OOBUHSIEMBIM (TI0/103PEBAEMBIM), TIOACYIUMBIM, OCYKICHHBIM MEPBI
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TIpECEUCHHs K HEMY pelIeHreM cyaa Ha ocHoBaHuu cT. 117 m 118 YIIK
MOXXET OBITh IPUMEHEHO [CHEKHOE B3bICKAHHUE W MPHUMEHEHa OoJiee
CTporasi Mepa MPEeCeUCHHUs.

OTaaya HecoBepUIEHHOJIETHETO M0103peBaeMoro, 00BMHAEMOI0,
NMOJACYAMMOI0, OCYKI€HHOTO0 IO MPUCMOTP
(ct. 108 YIIK)

[Nomumo oOmMX Mep mpecedeHus], MPETyCMOTPEHHBIX CT.CT.
105-107, 109-111 VIIK, B OTHOIICHUHM HECOBEPIICHHOJICTHETO
no003pesaemozo, 0O06UHAEMO20, NOOCYOUMO20, OCYIHCOCHHO20 MONCEM
NPUMEHAMbCA NPU HAAUYUU K TMOMY OCHOBAHUL CHeyuaibHAs Mmepa
npeceyenusl 8 uoe omoayu e2o noo NPUCMomp pooumeneil Ui Opyeux
POOCMBEHHUKO8, ONEeKYHO8, noneyumeneid aubo npedcmagumencii
CNeyuanbHo20 0emcKo20 YUpertcoenuss, 8 KOMmopom HAX0OUMcs OAHHbLIL
HecosepulenHoiemuuli. JlaHHas Mepa TpecedeHus] NPUMEHSETCS MPHU
Hanmuuu oo1mux ocHoanuii (ct. 102, 103 YIIK) 1, momumo 3Toro, npu
HaIW4YUKA OCOOEHHBIX OCHOBaHHM, BhITeKamoImmx u3z cr. 108 VYIIK.
JlanHas Mepa NpeCeYeHUs NPHUMEHSAETCS B LEIIX OOeCHeueHHS
HAJJIC)KAIIETO  IOBEACHUS  HECOBEPIICHHOJIETHETO  OOBHHIEMOI'O
(momo3peBaemoro), TIOJICYTUMOTO, OCYXXJIECHHOTO u ero
CBOEBPEMEHHOI'0 y4acTHS B TPOU3BOCTBE IO YTOIOBHOMY JIEITY.

JlaHHyl0 Mepy IMpeceyeHHsl IMPaBOMEPHO H IEIeCO00pa3HO
MPUMEHATh B CHUTYallUsAX, KOTJa ¢ YYETOM XapakTepa COBEPIICHHOTO
OoOBUHSEMBIM  (TIOZO3PEBAaEMBIM),  TOJICYIUMBIM,  OCYXKICHHBIM
MPECTYIUICHHUSI U €r0 JIMYHOCTH, POJia 3aHSATHH, COCTOSHHS 3I0POBB,
CEMEHHOI0 TOJOXCHUS W JAPYrHMX OOCTOATENIBbCTB, YCTAHOBJICHHBIX
MaTepuaiaMH YTOJIOBHOTO JIeNa, MPUCMOTP 32 HECOBEPIICHHOICTHUM
OymeT CIocOOCTBOBAaTH MPENOTBPANICHUIO, MPEAYNPESKICHAIO U
MIPECEUCHUIO HAMEPEHHUH M TOMBITOK OOBHHAEMOTO (TI0I03PEBAEMOTO),
MOJICYIUMOTO, OCYXJICHHOTO CKPBIBATHCS oT JIO3HAHUS,
MPEeBapUTEIBLHOIO CIEJICTBUS W CyAa, MPOJODKATh MPECTYITHYIO
NCSITEILHOCTh, YIPOXKaTh CBUACTEASIM W JPYCUM  y4acTHHKAM
YTOJIOBHOTO IPOIECCa, YHHUTOXKATh JIOKA3aTEIbCTBA UM UHBIM MyTEM
MeIIaTh B YCTAHOBIICHUH TI0 JIeTy UCTUHBI U B IEJIOM NPENSTCTBOBATh
MPOU3BOACTBY IO YrOJOBHOMY JIeIy W OOECIEYEeHHI0 HCIIOIHEHUS
npurosopa. JlaHHas Mepa HpecedeHuss IPUMEHAETCS U JJIS TOr0, YTOObI
o0ecnieunBaTh CBOCBPEMEHHYIO SIBKY HECOBEPIICHHOJIETHEIO 110
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BBI30BaM JIO3HABAaTeNd, CJeNOBaTeNs, NpPOKypopa, cyaa (Cymbpun);
MPENsTCTBOBATh HAMEPEHHSM W TIONBITKAM HECOBEPIICHHOJETHETO
MOKHUJATh NOCTOSHHOE WM BPEMEHHOE MECTO JKUTEIbCTBA.

B coorBercTBMM < C  TNOCTAaHOBJICHHMEM  JO3HABAaTEJ,
clIeI0BaTeNsl, IPOKypopa, CYIbU HIN B COOTBETCTBUH C OIpPEIEICHUEM
cyaia o0 wm30paHMM O3TOW MeEphl TpeceueHHs, MPUCMOTp 3a
HECOBEPLICHHOJIETHUM OOBUHSIEMBIM (momo3peBaeMbIM),
[OJI03PEBAEMBIM, OCYXACHHBIM BO3JIaraeTcsi Ha €ro poAUTeIIEH,
OIIEKYHOB, TOINEYUTENCH WM APYTUX 3aciyKUBAIOMIMX JOBEpHUs JIHII,
00 Ha JOKHOCTHBIX JIMI  CHEUUAIM3HPOBAHHOTO  JETCKOTO
YUPEXKIEHUs, B  KOTOPOM  HaxOIUTCd  HECOBEPIIECHHOJIETHHM.
3acayKMBaIOMIMMHU  JIOBEpUS JIMIAMH C  y4ETOM  KOHKPETHBIX
00CTOSITENBCTB MOTYT OBITH HE TONBKO yKa3zaHHbIE B 4. 1 cT. 108 YIIK
JMIA, HO TaKKe B3POCIbIE OpaThsi U CECTPbl HECOBEPILICHHOJIETHEIO
au00 €ero yd4urTens, BOCHMTATENM U JIOOble TIpa)kiaHe, KOTOpbIE
3aCIIY’KUBAIOT JOBEPHUS CO CTOPOHBI CIIEAOBATENsl, MPOKYpopa, cyna
(cympm). Otrmaya mHOA NOPUCMOTP COCTOMT B NPUHATHM Ha ceds
POIWTENSIMU WIH JPYTMMH BBINICYKa3aHHBIMH JIUI[AMH MTUCHMEHHOTO
00s13aTeNbCTBA o0ecrnieuynBaTh Ha/JIexariee MOBe/IeHNE
HECOBEPLICHHOJETHETO U €T0 ABKY K CIIEA0BATENI0, IPOKYPOPY U B CYI.
B 3akoHe HeT ykaszaHHMS O TOM, YTO OTJada IOA MPUCMOTP (Haa30p)
OCYILECTBIISIETCA C COTNIacusl YKa3aHHBIX JUI. OAHAKO MPU OTCYTCTBUH
TAKOTO CcOTJlacusi MpHMEHEHHE Mephl NpeceueHHus OecCMBICICHHO,
MOCKOJIBKY OHO OKa)XeTCsl HeA((PEKTUBHBIM.

IIpu oTnavye HECOBEPLICHHOIETHETO MO IPUCMOTP POIUTEISIM
(mpyrum nuiiam) cienoBaresieM, MpoKypopoM, Cybel UM pa3bsiCHAETCS
CYIIECTBO NPECTYIUICHHS, B COBEPUICHHH KOTOPOrO OOBHHSETCS
(momo3peBaeTcsl) HECOBEPILICHHOJIETHNM, M OHU CTABATCS B U3BECTHOCTD
00 MX OTBETCTBEHHOCTH B CJIy4ae HapyLIEeHHsS IPUHATHIX Ha cebs
00513aHHOCTEH 1O MPUCMOTPY 3a HecoBeplieHHOIEeTHUM. K poaurernsm
(onmexyHaM, MOMEYUTEISAM U APYTHM JIMIaM), KOTOPBIM OBLT OTAAH TOJ
MPUCMOTpP HECOBEPUICHHOJETHUH, B CITydae HEBBITOJHEHUS MPUHSITHIX
Ha ce0st 00513aTeNLCTBA TI0 TPUCMOTPY MOXKET OBITh HAIOKEH IITpad 1Mo
OCHOBaHMAM M B Nopsake, npeaycMoTpeHHbM cT. 117 u 118 YIIK. Ota
Mepa MPOLECcCyalbHOr0 NMPUHYKICHUS KAacaeTcs U IOJDKHOCTHBIX JIUII
CHEHAIM3UPOBAHHOTO JIETCKOTO YYPEKACHUS, €CIIM Ha HHUX OyayT
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BO3JIOXKEHBI OOS3aHHOCTH TIO0 TNPHCMOTPY 3a HECOBEPIICHHOIETHUM
OOBUHSIEMBIM (T10J103PEBAEMBIM), TTOJICYMMBIM, OCYXJICHHBIM

3anor
(ct. 109 YIIK)

3asor! SIBISETCS OHOM U3 00X Mep MPECEUEHHUS U COCTOUT B
JIeHpraXx, I[eHHBIX  OymMarax WJIH  I[EHHOCTAX,  BHOCHUMBIX
MOI03PEBAEMBIM, OOBHHSIEMBIM, MOJICYJUMBIM, OCYXIECHHBIM JIMYHO
MO0 BMECTO HEr0 HMHBIM 3aJIOTOJIATENIEM Ha JIEMO3UT CJICJICTBEHHOIO
WK CyJeOHOTO OpraHa, U30paBIIeTro JaHHYIO Mepy npecedeHus. Mepa
MpeceyeHnss B BHJE 3aJI0Ta NPUMEHSETCS TPH HATUYIAW OOIIHNX
ocHOBaHMH, onpenenseMbix cT. 102 YIIK, u npu HanwUuu 0COOSHHBIX
OCHOBaHMM, BbITeKkatomux u3 cT. 109 VIIK. Mepa npecedenus B Buae
3aJI0Ta MOXKET MPUMEHATHCS B KayeCTBE AJIbTEPHATHUBBI TaKUM MeEpam
MIPECEUCHMsI, KaK JOMAITHUN apecT JN00 3aKI0YeHUe O CTpaxy. Ee
LIEIeCO00pa3HO TPUMEHSITh B CHUTYaIUsAX, KOTJa BHECCHUE 3aJiora
SBUTCA pPEATbHON MaTepUANBHOM TapaHTUHl O00eCleYeHUus SIBKU
MOIO3pPEBAEMOT0,  OOBHHAEMOTO,  MOJCYJUMOTO,  OCYKICHHOTO
COOTBETCTBEHHO K CIJIEZIOBATENIO, JO3HABATENIO0, IIPOKYPOPY WIH B CYA
U NOPEOYyNpEeKACHUS] COBEPIICHUS UM HOBBIX NPECTYIUICHUH. 3anor —
KOMILJIEKCHBIM YTOJIOBHO-IIPOLECCYaNbHBI U TIpakIaHCKO-IIPABOBOM
vHCTUTYT. [lo3TOMY, MpUMEHSS JAaHHYIO MEpy MpPecedeHHs, CIeayeT
PYKOBOZACTBOBaThCs He Toibko monoxeHusmu YIIK o wepax
TpeceyeHns, HO M HOpPMaMH OOSI3aTENLCTBEHHOTO IIpaBa, BKIIFOYAs
HOPMBl O TpPaXXIAaHCKO-NPAaBOBOM  3ajJore, B YacCTHOCTH, HpHU
OTIpe/ieTIeHNH CyMMBI 3ajora M B IEJIOM INpU MOJYyYEHHHM COTJIacHs
MOJI03pEBAEMOro, OOBHUHSIEMOTO, MOACYAHUMOTO, OCYXXICHHOTO BHECTH
3aJI0T JIMYHO WM MOPYYUTH NAHHYIO aKIIMI0 UHOMY 3aJ0T0IaTENIO.

Ilo creneHu TsHKECTH MPUHYXKACHUS 3aJOr — MEHEE TSDKKas
Mepa MPEeceUYeHUs], YeM 3aKII0YeHHUE MOJA CTPaKy U JOMAIIHUM apecT,
HO Oonee TskKas, yeM WHBIe Mepbl mpecedenus. CormacHo cr. 109
VIIK npy Hanuuuu K TOMY OCHOBaHMM B CTaAuM MNPEIBAPUTEIBHOIO

! Cm.: Muxaiinos B.A. 3anor — Mepa npeceyeHus B YIOJOBHOM CYIONPOHM3BOJICTBE:
moHorpadus. — M.: Akamemuss MBJI Poccun, 1993; Muxaitnos B.A. IlpumMeHenune
3aJora B POCCHHCKOM YrOJOBHOM Tmporecce : MoHorpadus. — Owmck: Owmckuit
TEXHUYECKHUI yHUBepcHuTeT, 1993.
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pacclieZioBaHUsl PEUICHHE O MPUMEHCHHH MEPbl IPECCYCHUS B BH/IC
3aJ0ra IPUHUMAETCSI IIPOKYPOPOM JIMOO € €ro COorjiacusi cleloBaTelieM
(mo3HaBaTteneM), a B CTaAWsX CyAeOHOTO IPOU3BOACTBA — CYAOM
(cynmpeii). 3amor BHOCHTCS CaMHUM OOBHHSEMBIM (TI0J03pEBAaEMBIM),
MOJCYIUMBIM, OCYXJCHHBIM JIMOO JPYTMM  3ajlorojaTejieM —
(UBMYECKUM WM FOPUIAMYSCKAM JIMIOM. EcCiu 3ajior BHOCUTCS HE
caMuM OOBUHSIEMBIM (TI0I03PEBAEMBIM ), TTOJICYAUMBIM, OCYXKICHHBIM, a
JPYTHM JTUIIOM, TO 3aJI0TOJIATEII0 PA3hACHIIOTCS CYIIECTBO OOBHHCHHUSI
(momo3peHwusi), B CBSI3M C KOTOPBIM MPHUHATO pELIEHHE O MPUMEHEHUHU
JAaHHOH Mephl TPECEYCHUs, a TAaKXKE CBA3aHHBIE C J3TOW Mepoi
MpeceueHnst ~ 00sM3aTesNbcTBA  3aJorofaTeNss W OOBHHSIEMOTO
(momo3peBaeMoro), MOACYANMOTO, OCYXICHHOTO W TE IIOCIEICTBHS,
KOTOpPBIE MOTYT HMMETh MECTO TIPH HCBBIMOJHECHUU JaHHBIX
00s13aTeNbCTB MO0 WX HapymieHuH. [IpemMmer 3amora W 3ajmoroBas
CyMMa OIPEe/IeIISIOTCS JI03HABATENEM, CIICA0BATENIeM, IIPOKYPOPOM HITH
CyJIOM TMpH NPUHATHH WMHU DPEUICHHS O NMPUMEHEHHH JAHHOW MEphI
npeceueHus. [Ipu 3TOM ompeneseHre CyMMBI 3aJ10Ta OCYIIECTBIIIETCS C
YUe€TOM TSXKECTHN COBCPUICHHOT'O MPECTYIIICHUA, JIMYHOCTHU
00BUHsAEMOr0 (TI0JI03PEBAEMOr0), TMOACYIAUMOTO, OCYXKIECHHOIO, €ro
HUMYIIECTBEHHOTO TOJOXEHUS (MMYIIECTBEHHOTO TMOJIOKEHHUS WHOTO
3aJI0ro/IaTelNs) W JIMHUHU TOBEJCHHUS OOBHHSIEMOro (I003pEeBACMOro),
MOJICYAUMOTO, OCYKIEHHOTO B XOJ€ MPOHM3BOJCTBA MO YrOJOBHOMY
Jemy.

3anorosas CyMMa  TpH3BaHA  peEabHBIM obpazom
TapaHTUPOBATh HAJICKAIllee MOBEICHHEe M CBOCBPEMEHHOE ydacThe
00BUHsEMOro (II0JI03PEBAEMOro), TOACYAMMOI0, OCYXJICHHOTO B
YrOJIOBHOM TIpoOIlecce. DTO 03HAYAET, YTO CyMMa 3ajiora JIOJDKHA OBITh
TakoM, 4TOOBI CTpax €e¢ yTpaThl 10 pEIeHHI0 cyda o0 oOparneHuun
3ajora B JIOXOJ  TOCYJapcTBa  YJACpKUBAI  OOBHHSEMOTO
(momo3peBaeMoro), MOJACYAMMOTO, OCY)KICHHOTO OT HaMEpeHU Hu
MOTIBITOK CKPBHIBATHCS OT OPTraHOB pPacclieZIOBAaHUS U MPABOCYAUS JTUOO
HWHBIM 06pa30M YKIIOHATBCA OT SIBKHM IIO BBI3OBAaM, COBEPINATH HOBBIC
NpEeCTYIJICHUA W B [OCJIOM IPCIIATCTBOBATH IMPOU3BOJACTBY II0
YrOJIOBHOMY JIENY M OOECIICUCHHUIO MCIIOJIHEHHS MPUroBopa. B mo6om
cllyyae CymMMa 3ajiora OMpe/eNseTcss B pasMepe HE MeHee NISCTHCOT
noKasareyei JJisi pacueToB. 3aJor MPUMEHSETCS TP YCIIOBUU TIOJTHOTO
BO3MCHICHUA UMYIHICCTBCHHOI'O Bpcaa, MPUIMHEHHOI'O MPECTYIICHUEM.
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3amor He IMPUMECHSACTCA B OTHOIOCHUHW JIMIL, I10J03pE€BACMBbIX HIIN
06BI/IH$[€MLIX B COBCPIICHUU TSKKNX b0 0co000 TSOKKHNX
npectymienui (4. 1 cr. 109 VIIK).

O (akTe pa3biCHEHUs 3aJIOTOJATENIO CYIIIHOCTH IMOO3PEHHUS,
06BI/IH€HI/IH jJyna, B OTHOIICHHMU KOTOPOIro MNPUMEHACTCA MCEpa
npecedeHyst B BUJIE 3aJi0ra, JOJDKHO OBITh YIOCTOBEPEHO IMOIIMHCIMHU
ob6BuHsIeMOro (T003pEeBaEeMOro), TMOJCYAUMOTO, OCYXICHHOTO, B
OTHONICHWH KOTOPOT'O MPUMEHSETCS] Mepa MPEeCceUYCHUs B BUJIC 3aJ10Ta, a
TaKXKe 3aJI0rofiaTellsl U J03HaBaTelsl, ClIe0BaTeNs, MPOKYpopa, CyAbH,
MPUMEHSIONIETO JTAaHHYI0 Mepy mpeceueHus. Komwsi mocTaHOBIICHUS
(ompenenenns) 00 W30paHWM MeEpPHl TIPECEUEHUS B BHUIE 3ajiora
Bpy4YaeTcsl 3aJOTO/IaTei0 JUIsi BHECEHHS 3ajora Ha JICTIO3UT OpraHa
paccienoBaHus TMO0 Ha JETIO3UT CyAa.

3arnor Bo3Bpaniaercsl 3aJ0ro/IaTelto:

a) MO PEUICHUIO OpraHa JO3HAHWS, JO3HABATEINS, CIICIOBATEIS,
MPOKypopa (3aMecTUTENS MPOKYpopa) MPH MPEKPALICHHH YrOJIOBHOTO
nena;

0) mo pemenuto cyna (CymbH) TIpH  ITOCTAaHOBJICHUH
O0OBHMHUTEIILHOTO WK OMpaBaaTebHoro mpurosopa (4. 5 ct. 109 YIIK).

JdomanrHuii apect
(ct. 110 YIIK)

Honamue Oomawnezo apecma. JIOMalIHUKA apecT SBISETCS
oOmieir Mepod mpecedeHus. Mexay JOMAIlHAM — apecToM |
3aKIIIOYEHHEM TI07] CTPaXKy UMEIOTCS CXOACTBA M pasznuuus. JloMamHui
apecT, Kak U 3aK/IIOUYEHHE II0Jl CTPaxy, COCTOMT B OTrpaHUYEHHUU
CBOOOBI OOBUHSIEMOTO (mono3peBaemoro), MOJICYJUMOTO,
ocyxneHHoro. Ilpm mpumeHeHMH Mepbl TIpecedeHHs B  BHIE
3aKITIOYCHHS IO CTPaXKy TOI03PEBACMBIN, OOBUHAEMBIH, ITOCYTUMBIH,
OCYXXJICHHBIH HM30JMPYIOTCS OT OOINEeCTBA IyTeM BOJIBOPCHUS B
cienctBerHblil m3onaTop (CU30) mnm B WHOE MECTO, BBIMOJHSIONIEE
¢yaxmmn  CU30. JloMammHWHA apecT COCTOMT TaKKe B H3OJSAIUH
M0JI03pPEBAEMOT0, OOBHHAEMOT0, MOJCYJUMOI0, OCYXACHHOTO OT
obmiectBa, HO 0e3 cojaepkaHWs TON CTpaxeil (0e3 BBICTaBIEHUS
MUJIMIEHCKON, BOGHHOW WJIM WHOW CTPaXKh), C OCTAaBIIEHHUEM IaHHBIX
JIMI] B X KBApTUPE, IOME, HHOM MECTE IOCTOSIHHOTO JIN0OO BPEMEHHOI'O
npoxxkuBanus. IlpuMeHeHre Mepsl MpecedeHHs B BUJE OMAIIHETO
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apecta JONMYCTHMO B Ka4eCTBE aIbTEPHATHUBHI TNPHUMEHEHUS MepHI
MpEeCceYeHNs B BHUJE 3aKIIOYCHHS TOJ CTPaXy, HO HPU YCIOBHH, YTO
LEMH 3aKIOYeHHS TMOJ CTPaxy OyIyT MOCTUTHYTHI 0€3 BOIBOPEHUS
MOI03pPEBAEMOT0, OOBHHSIEMOTO, MTOICYIMMOT0, ocyx)aeHHoro B CU30,
a ¢ ocTaBJeHHWEM HMX B MecTe mpokuBaHus. llerecooOpasHo, YTOOBI
Mepa IpecedeHHus B BUAE JOMAIHETO apecTa NMPUMEHsUIach MPEexIe
BCErO B CIIyYasX, KOTJa K YrOJOBHOH OTBETCTBEHHOCTH IPHUBIICUCHBI
oOBUHSEMBIC OONBHBIC, WHBAIUABI, TMpecTapensie, OepeMeHHBIC
KCHIUHBI WM KCHIIUHBI, HWMEIONIMX TPYIHBIX JETEeH, HWHBIX
MaJOJEeTHUX JAETed, a Takke B ciydasX, KOorja NpPUMEHEHHE Mepbl
MIPECEeUYeHNsI B BHJIE JOMAIITHETO apecTa HEOOXOMUMO I «PasTpy3KI»
TIEPETIOTHEHHBIX CIIEACTBEHHBIX M30JATOPOB. [Ipu mpuHsATHH pereHus
0 NMPUMEHEHHH MEpbl IPECeUYeHUs B BUJE JOMAIIHETO apecTa CIeAyeT
MPUHAMATh B pacdeT H TaKoe OOCTOATENBCTBO, Kak TsDKEIoe
MaTepHaTbHOE TTOJIOKCHHE 0OBHUHSIEMBIX (momo3peBaeMsbIx),
MOJICYIUMBIX, OCYXIEHHBIX. IIpruMeHeHne Mepbl ImpecedeHHus B BHJE
JOMAIITHETO apecTa MpH HAIWYMKM K TOMY OCHOBaHHUM MOYKET OKa3aThCs
3G (QEeKTUBHBIM MPH PACCIACIOBAHMM M CYA€OHOM pPacCMOTPEHUH
YTOJIOBHBIX €71 00 SKOHOMUYECKUX U JOJDKHOCTHBIX NMPECTYIUICHUX, a
TakKe 10 JeJiaM O TPECTYIUICHUSX BOSHHOCTYKaInX.

OcHoeaHusi npumeHeHuss OomawiHe2o apecma. Pemenue o
MIPUMEHEHUHU MEphI NIPECEUCHHsI B BIJIE€ TOMAIITHETO apecTa JOIMyCTUMO
NPUHUMATh [PU HAIWYHKA OOLUIMX OCHOBAaHWH NPUMEHEHHUs Mep
npeceuenns, ycraHoBieHHbIX cT. 102 YIIK, u npu Hammumum ocoOBIX
ocHoBanmil. Kak cnenyer u3 4. 3 cr. 110 YIIK, oco6siMu ocHOBaHUSIMEU
MPUMEHEHUS JaHHON Mephl MpeceueHus ABISIOTCS pecyaupyemole y. |
cm. 111 VIIK ocobvie ocHo8aHUs NPUMEHEHUS Mepbl NPECeUeHUs. 8 8Ue
3AKI0UeHUs. NOO CINPAC.

[Ipn Hammumm OOMIMX OCHOBAaHWUM M OCOOCHHBIX OCHOBAHMI
MPUHATHE PELIEHHS O NMPUMEHEHHWU AOMAIIHEro apecTta JIOMYCTHMO B
cllyyae COBEpIICHHUH OOBHMHSEMBIM (TIOI03PEBAaEMbIM), MOACYIUMBIM,
OCYXJCHHBIM NPECTYIUICHUM TeX K€ KaTeropuil, 3a COBEpIICHUE
KOTOPBIX JAOMYCTUMO 3aKJIIOYEHHUE O] CTPaXKy, TO €CTh MPECTYIUICHUH,
3a kKoTopble YK mpemycMoTpeHo Haka3aHWe B BHUJIE JIMIICHHUS CBOOOJBI
Ha CPOK CBBIIIE BYX JIET.

[lpy Hamuyumm OOMKMX OCHOBAaHUI MPHUMEHEHHUS MEpPbI
npeceuenust, ycraHoBieHHBIX cT. 102 VIIK, HO B uckrniouumenvubix
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cayuasx, pelleHue O NPUMEHEHUU JOMAIIHEro apecTa MOXET ObITh
MPUHATO B OTHOIIEHUH I0JI03PEBAEMOT0, 0OBUHSAEMOT0, TIOJACYANMOTO,
OCY)KJICHHOTO IO JieNaM O TPecTYIUIEeHus X, 3a Kotopele YK
NPEOYCMOTPEHO HaKasauue 6 guoe Auuenus c80600bl HA CPOK MeHee
06yx Jem, €CcId OHU HE MMEIT HOCTOSHHOI'O MeCTa KUTEIbCTBA Ha
tepputopun PecnyOnuku TapKMKHUCTaH, WM HE YCTAHOBJIEHA WX
JUYHOCTh, JINOO OHM  CKPBUIMCH OT OpPraHOB  YrOJIOBHOI'O
IIPECIIEIOBAHMS WK CyIa, TM00 OHM HapyLIWIN PaHee IPUMEHEHHYIO K
HUM Mepy IpecedeHus. B 3Tux ciydasx npu NpUMEHEHHH JOMAIHETro
apecTa yKa3zaHHbIE JIUIa IPO>KUBAIOT B OTBEIEHHBIX UM MOMELICHUSX B
Ka4ecTBe KWIHIIA. HCKIIOUUMENbHOCMY NPUMEHEHUsT  QOMAUHe20
apecma B JAaHHOM CIydae INpOABISIETCS B TOM, UYTO JaHHas Mepa
MpeceUeHNs] TMPUMEHSETCS B CIIy4ae COBEPLICHUH IOJ03PEBAEMBIM,
OOBUHSIEMBIM, MOACYIAUMBIM, OCYXXICHHBIM MPECTYIUICHUH, CAHKIUS 32
COBEpILEHNE KOTOPBIX He npegviuiaem 08yX Jem TUMEHUs CB0D00bL.
Cornacao 4. 3 ct. 110 m 9. 1 c1. 111 VIIK nomamneMy apecty
MOJKET OBITh MOABEPTHYT MOI03PEBAEMBbIil, 0OBUHSIEMBI, OJACYIUMBIH,
OCY)KJICHHBI TIpM COBEPIIEHHUH THKKOTO WIHM 0CO000 TSKKOTO
HPECTYIUICHUS 1O MOMUSAM OOHOU JUUlb mAdicecmuy npecmynienus. B
JaHHOM CIIydae HaJHLO UCKIIOUUMENbHOCb TIPUMEHEHUS TOMAIIHEro
apecTa, KOTopas NPOSABISIETCS B TOM, YTO IPUMEHEHHE AaHHOH MeEphI
MpeceyeHnss JOIycKaeTcd TMpH OTCYTCTBHM OOIIMX OCHOBaHUM
MIPUMEHEHHUS Mep TpecedeHus, ycTaHoBiIeHHbIX cT. 102 YIIK.

IIponeccyajbHBII NOPSIAOK NPUMEHEHHS JOMAIIIHEr0 apecTa

1. Cyn (cyaps) BmpaBe NpPUHATH pEIIEHHE O MPUMEHEHUH
JIOMaIITHETO apecTa B XOJ€ IMPOM3BOJACTBA MO JeNy B Cylde MNepBOH
WHCTAHIWHY, B Cy[€ KaCCALlMOHHOW WHCTAHIMU, B CTaJUHM HCIIOJHEHUS
[IPUTOBOpa, B Cyle HAaJ30PHON MHCTAHIMM, B CTaJuM BO30OHOBJIECHUS
MIPOU3BOACTBA II0 YTOJOBHOMY J€Ny BBUAY BHOBb OTKPBIBIIMXCS
obcrositensetB. Cylnl M cylbsi B TO K€ BpeMsl He HalelieHbl MPaBOM
IPUHUMATh HO C60eMy YCMOMPEHWi0 PEUIeHue O INPUMEHEHUU
JIOMAIIIHET0 apecTa B CTaJuU IPEABAPUTENILHOIO PACCIeNOBaHUs, HO
Ha/IeJIeHbl NPaBOM [JaTh pa3pelicHHe Ha MPUMEHEHUE TaHHOW Mepbl
IpecedeHyss B JAHHOM CTaAMu YroJOBHOIO MpoIlecca, HO JIMIIb Ha
OCHOBaHHH MHCHMEHHOTO XO/aTaiiCTBa MPOKypopa Jru00 Ha OCHOBAaHUHU
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MMICEMEHHOTO XO/aTaliCTBa CIICIOBATEIS (I03HABATEIS), 3aIBIICHHOTO C
coriacus npokypopa (4. 2 c¢t. 110 m 9. 2-7 ct. 111 YIIK).

2. B cTaguu MPEIBAPUTEIHHOTO paccieoBaHus
MOTHBHPOBAHHOE IIOCTAHOBJIICHHE TIPOKypopa O BO30YKIECHUU
XOoJlaTaliCTBa O Jade Cyabed paspemieHus Ha TNPUMEHEHHE MEpPHI
MpeceYeHuss B BHUJAC JIOMAIHETO apecrta JuO00 MOTHBHUPOBAHHOE
MTOCTAHOBJICHUE CIIEOBaTeNs (I03HABATENs) C COTJIACHS TPOKypopa O
BO30YX/IEHUHW XO/IaTaliCTBa O Jade Cy/Ibel pa3pelieHus Ha MPUMEHEHUE
MEpBl TIPECEUEHUs B BHUJE [TOMAIIHETO apecTa HANpPAaBISETCS CYAbE
paiioHHOTO (TOPOACKOr0) cyaa (Cyabe rapHU30HHOTO BOCHHOTO Cyjia)
110 MECTy MPOM3BOICTBA IMPEABAPUTEIHLHOTO pacClIeAOBaHMS JIHOO TI0
MECTy 3alepyKaHus I0J03peBaeMOro. B IMOCTaHOBIIGHWH CIIEAyeT
W3JI0KUTh OCHOBAaHWS M MOTHBBI NMPUMCHCHHUS JOMAIIHETO apecTa U
HEBO3MOYKHOCTH TIPUMECHEHHS 3aKIIOUCHHS IO CTPaXy JTHOO HHOU
Mepel TpecedeHns. K yKa3aHHOMY TIOCTAHOBJICHHIO  CIIETYET
MPWIOKUTh MaTepUaibl YTOJIOBHOTO Jielia, COJAepKaIiue (aKkTHISCKUe
JaHHBIE W WHBIE CBEJEHUS, TOATBEpXkAarone O0OOCHOBAaHHOCTh
xonmaraiictea. Ecmu  Bo30yXkmaercss XOIaTalCTBO O TIPUMCHEHHH
JIOMAIITHETO apecTa B OTHOIICHUH I0J03PEBAEMOr0, 3aJCPXKAHHOTO B
cooTBeTCcTBUU cO cT.cT. 92, 94 VIIK, TO mnocraHoBlIeHHE U
MPWJIOKEHHBIE K HEMY MarepHallbl ClelyeT HalpaBUTh CYAbE HeE
MO3JHEE BOCHMH YacOB [0 HCTEUYCHHUS CpOKa 3aJCpXKAHUS JTAHHOTO
nogo3peBaemoro. JlaHHOe  TOCTaHOBIEHHE pacCMaTpUBAETCA B
CyneOHOM 3acelaHN¥ C ydJacTHeM OOBHHSIEMOro (II0J03peBaeMoro),
MPOKYpOpa, 3alUTHUKA, €CITH 3allIUTHUK YIaCTBYET B YTOJIOBHOM JIelle.
Morytr  y4yacTBOBaTh B  CyIeOHOM  3acelaHUM  CJCIOBaTEIb
(mo3HaBaTenb), 3asBUBIIMNA  XOJATAalCTBO, a TakKKe 3aKOHHBIN
MIPEACTABUTEIb HECOBEPIICHHOJICTHETO TO03PEBAEMOT0
(ooBunsiemoro). Yacteto 3 cr. 110 mw 4. 3 cr. 111 VIIK He
MPEeyCMOTPEHO Y4YacTUE B CyICOHOM 3acelJaHHH IOTEPICBIIETO,
IPa)xIaHCKOTO MCTIA, TPAKIAHCKOTO OTBETYMKA M UX MPEACTABUTENCH.
OmHako TpaBO ydYacTHWsl YKa3aHHBIX JHIl B JaHHOM CyaeOHOM
3aceqanuu BbITekaeT u3 cr. 20 VYIIK, ycraHaBnuBaromieil MpUHIUI
COCTSI3aTENBHOCTH W  PAaBHOINpPAaBHS  CTOPOH B  YrOJOBHOM
cynorpousBojicTBe. Eciin momo3peBaemMbiii ObUT 3a7iepaH B MOPSIKE,
yctanoBieHHOM cT. 92 u 94 VIIK, To oH moctaBisgercs B cyaeOHOE
3acemanue.  JlaHHOe  MOCTAHOBJICHHWE  MOMICKHT  CYACOHOMY
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PAcCMOTPEHUIO B TEUCHUE 8 YAaCOB C MOMEHTA €ro MOCTYIUICHUS B CY/I.
HesBka cropon 0e3  yBaKWTENbHBIX MPHYUH, H3BEIIEHHBIX
CBOEBPEMEHHO O BpPEMEHH IIPOBEJCHHs CyNeOHOrO 3acelaHus, He
MPETSATCTBYeT PACCMOTPEHUIO CyIbed XoJaTaiicTBa 0 Jaue um
paspewenus Ha npumenenue domawne2o apecma. Ecmm oOBHHSAEMBIH
(momo3peBaeMblil) He SIBIWICS B cyleOHOE 3aceiaHue, TO YKa3aHHOE
X0JIaTaliCTBO Cyabell HE paccMmarpuBaeTca. B cymeOHOM 3acemaHuu
Cynbsi OOBSBISIET O TPEAMETe CYIeOHOTO PacCMOTPEHUS, Pa3bsCHSIET
SBUBLIMMCS B cyJeOHOE 3aceaHie YYaCTHHKaM YTOJIOBHOTO Ipoliecca
ux mpaBa W oOs3aHHOCTU. [locne 3Toro mpokypop nubO MO ero
TTOPYICHHIO CJIeI0BaTeIh (mo3HaBaTenb) 000CHOBBIBAIOT
00BEKTUBHOCTH U COJICpPIKaHKE JAHHOT'O X0/IaTaliCTBa, TOCIE Yero HHbIe
YYaCTHUKH CYAE€OHOTO 3acelaHHs H3JaraioT CBOE OTHOIIEHHE K
XOJaTaliCTBY O Jlaue CyJbed paspelieHrus Ha MNpPUMEHEHHUE MEpPhI
MIpEeCceyYeHNs B BUJIE TOMAIITHETO apecTa.

3. Ilo wuroram mnpoBeAEHHOTO CyAEOHOrO 3acelaHHs CYIbs
BBIHOCHUT OJTHO M3 CIICAYIOIINX OCTAHOBIICHHIA:

1) o pa3permeHUN TPUMEHEHUS B OTHOIICHHH OOBHHSIEMOTO
(momo3peBaeMoro) Mepsl MpecedeHus] B BUJE JIOMAIIHETO apecTa Ha
CPOK JI0 IBYX MECSIIEB;

2) 06 oTka3ze B yAOBJIeTBOpeHHH XoxaraicTea (4. 3 cr. 110, 1.
2-5cr. 111, 4. 2 ct. 112 VIIK).

[locraHoBJIeHWE CyOpbU O pa3peliCHUH TPUMEHCHHS B
OTHOIIIEHUH OOBUHSAEMOTO (II0I03PEBAEMOT0) MEPHI IIPECEUCHHUSI B BUIC
JIOMAITHETO apecTa HaNpaBIseTCs] CYAbeH MPOKYpOpy M OOBHHSIEMOMY
(momo3peBaeMOMy), B OTHOIIEHHH KOTOPOTO TPHUHATO pEUICHHE O
MPUMEHEHUU JOMAIIHEro apecta. J[aHHOe MOCTaHOBJICHUE IMOMJICKUT
HEMEJICHHOMY HWCIIONHEHWIO  Clie[joBaTeneM (IO3HaBaTeneM) |
COOTBETCTBYIOIIMMH  JIOJDKHOCTHBIMH  JINLIAMH ~ MWIALOUA  (MHOTO
MPaBOOXPAHHUTEIBHOTO OpPraHa), 00s;3aHHBIMY Ha OCHOBaHHH CYJIEOHOTO
pemieHuss obOecredynBaTh TPHUMEHEHHE B OTHOIIEHHUM OOBUHIEMOTO
(momo3peBaeMoro) Mep MPUHYAUTEIHLHOTO XapaKTepa, CBA3aHHBIX C
JIOMAIIHUM ~apecToM oOBHHsIeMoro (moao3peBaeMoro). B cmydae
BBIHECEHHUS Cy/Ibeli MOTHBHPOBAHHOTO ITOCTAHOBIICHUSI 00 OTKa3e NaTh
paspemieHMe Ha ~ OpUMEHEHHe  JIOMAIllHEero  apecrta  JJaHHOe
TIOCTAHOBJICHUE HAMPABISIETCS CYAbCH NPOKYpPOpYy M OOBHHSEMOMY
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(momo3peBaeMOMY), B OTHOIIEHHMH KOTOPOTO HE MPHHATO DEIICHHE O
MpUMEHeHnH nomamrHero apecta (4. 3 ¢t. 110 m 9. 6 ct. 111 VIIK).

[loBTopHOE OOpamieHne B Cyd C XOJAaTaliCTBOM O jade
paspelieHus] Ha IPUMEHEHHE TOMAIIHEro apecTa B OTHOLIEHUH OIHOTO
W TOTO K€ JIUIIA [0 TOMY YTOJIOBHOMY JIENTy JIOITyCTUMO JIMIIb B CIy4ae,
KOTJa  TOSBSTCA  HOBBIE  OOCTOSITENBCTBA,  OOOCHOBBIBAIOIINE
HEOOXOMMOCTh IPUMEHEHHS TaHHOW Mephl mpecedeHus (4. 3 ct. 110 u
9. 7 ct. 111 VIIK).

4. Mepa nipeceueHHs B BHJIE JOMAIIHETO apecTa B OTHOIICHUH
MOJACYAUMOTO HU30MpaeTcs B XoAe cyaeOHOro mpouecca Ha OCHOBaHUHU
XojaraiicTBa CTOPOHbI OOBHHEHMS WM IO COOCTBEHHON HHUIMATHBE
cyma (cyapH), O 4YeM JODKHO OBITh BBIHECEHO MOTHBHUPOBAHHOE
ompenenenue (nocranosnenue) (4. 3 cr. 110 u 4. 8 cr. 111 VIIK). B
OTHOUICHUH OCY)KJICHHOTO Mepa IPEeceueHNs B BUAE JOMAIIHETO apecTa
mbupaercs cyaoMm (Cyapell) B COBEMIATENFHOM KOMHATE TIpH
nocTaHoBiIeHUH npurosopa (4. 8 cr. 111, ab3an 9 u. 1 cr. 344 VIIK).

5. IlocTaHoBneHue Cyapu O Jadye pa3pelieHus] Ha NTPUMEHEHHE
JIOMAIITHETO apecTa B OTHOIICHWH OOBUHAEMOTO (TI0I03PEBAEMOTO),
MOCTaHOBJIGHUE CYAbU 00 OTKasze JaTh pa3pelicHue Ha MPHUMEHEHHUE
JOMAIIHETO0 apecTa B OTHOLICHHHM OOBHHSAEMOro (II0J03PEBAEMOTro),
MOCTaHOBJIEHUE CybH (ONpEAeTeHNe Cyaa) O IPUMEHEHHH TOMAIIIHETO
apecTa B OTHOIIGHHH MOJCYAUMOIO MOTYT OBITb 00XaJlOBaHBI
(ompoTecToBaHBI) COOTBETCTBEHHO CTOPOHOM 3aIlUTHI WJIM CTOPOHOM
OOBUHEHUS B BBIIIECTOSIINNA CyA B KACCALIMOHHOM IOPSAJKE B TCUCHHE
3 CYTOK CO AHS BBIHECEHHUS JAHHOTO IIOCTAaHOBJICHUs (OILpEIeeHus).
Cynps (cyn), NpUHABIIMI JaHHOE IOCTaHOBJIEHHE (OIpeneseHue),
JOJDKEH He TMO3/IHee CIEAYIOMIEro IHS MOcie OKOHYAaHUSl YKa3aHHOTO
TPEXCYTOYHOT'O CPOKa HAIIPABUTh KACCAIL[IOHHYIO KaJI00y CTOPOHBI TN
KacCallMOHHBIH IIPOTECT IPOKYpopa BMECTE € MaTepuajaMd B Cy[
KaccauroHHOW WHCTaHIMH. Cya KaccalMOHHOHW WHCTAaHIMH JIOJDKEH
NOPUHATh PpeLIeHHEe [0 KAacCallMOHHOW amoOe CTOpoHbI (10
KacCaIliOHHOMY TIPOTECTY TPOKYypopa) HE IMo3mHee 3 CYTOK CO JIHSA
MOCTYIUICHUsSI ~ yKa3aHHOW JKaloObl  (YKa3aHHOTO  MpOTeCcTa) |
NPUIOKEHHBIX MaTepuanoB (4. 3 c¢T. 110 m 4. 9 ct. 111 VIIK).

6. B ciryuae npuHATHS Cynbel (CymoM) petieHns o0 n30paHUH
B OTHONICHWH OOBHHAEMOTO (IT0OJ03PEBAEMOI0), IMOJACYANMOTO,
OCY)KJIEHHOTO Mephl IpecevyeHus] B BHIE JOMAIIHETO apecTa
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OJTHOBPEMEHHO CyAbeH (CyloM) MOTYT OBITh IPUHSATH HA OCHOBAaHHUH 2
ct. 110 VIIK pemeHuss o NPUMEHEHWH B OTHOLICHHH JAHHOTO
o0BUHsIEMOro  (IMOAO3PEBAaEMOro), MHOACYOUMOIO,  OCYKICHHOTO
CIIEAYIOIME IPABOOIPAaHUYEHHUS, NMPUMEHSIEMbIX KaK B OTAEIBHOCTH,
TaK U B COBOKYITHOCTH:

4 3ampeT BBIXO/A U3 XKIIUIIA MTOJTHOCTHIO WIIHM B OTNIpe/IeJICHHOE
BpeMS;

¢ 3amper  TenedOHHBIX  IIEPETOBOPOB,  OTIIPABIICHHMS
KOPPECHOHEHIINY U HCII0JIb30BAaHUS CPECTB CBA3H;

¢ 3ampeT o0IAThCsA C ONpPEACICHHBIMU JIMIAMHU U MPUHUMATH
KOT0 OBI TO HH OBLIO y ce0s;

4 IpUMeHEeHHe B OTHOUICHWH TO03PEBAEMOr0, OOBHHIEMOTO,
MOJICYTUMOTO, OCY)KJIEHHOTO JJIEKTPOHHBIX CpPEACTB KOHTPOISA C
BO3JIO)KCHHEM OOS3aHHOCTH HOCHUTH TIpH ce0e D3TH CpeacTBa M
00CcITy’)KUBaTh UX PaboTYy;

¢  BO3JOXKEHHWE Ha  MOJ03peBaeMoro,  OOBHUHIEMOTO,
MOJACYANMOTO, OCY)KACHHOTO OOS3aHHOCTU OTBEYaTh Ha KOHTPOJBHBIE
Tene)OHHbIE 3BOHKM WM WHBIE CHUTHAIBI KOHTPOJS, 3BOHHUTH TIO
TeneOHy WM JMYHO SIBISITECS B OIPEICIICHHOE BpeMs B Opra,
OCYIIECTBIISIFOIIMI HA/A30p 3a MOBEACHHEM JaHHOTO I1003PEBAEMOT0,
OOBUHSIEMOT0, TIOACYIUMOTI0, OCYKICHHOTO;

¢  yCTaHOBIICHHE  HaONIOACHUS  3a  IOJI03PEBACMBIM,
OOBUHSIEMBIM, TOJCYAUMBIM, OCYKACHHBIM WM 3a €ro JKIIHIIEM;
OXpaHa O KWJIMILA II0J03PEBAEMOro, OOBHHIEMOro, IOACYIUMOTO,
OCY>KAE€HHOT'O MJIM OTBEJEHHOTO €MY ITIOMELICHUS B KaUueCTBE JKMINILA;

4 IpUMEHEHHE B OTHOLICHWH MOJ03pPEeBaeMOro, 0OBHHIEMOTO,
MOJACYAMMOTO,  OCYXIEHHOTO JpPYyrUX Mep, 0O0EeCIeYHBaIOMINX
HaJJIeKallee MoBeICHUE U M30JIILHUI0 I0J03pEBaeMOro, OOBHHAEMOTO,
MTOACYINMOTO OT OOIIECTRA.

B nmnocraHoBneHuMu Cyapu, B ONpPENCJIEHHH Cyda O Jaue
paspeleHusl IPUMEHATh MEPY NPECEUYEHUs] B BUE JOMAIIHETO apecTa
HapsLy C BbIIIEYKa3aHHBIMA MEpaMH TPaBOOTPAHUYUTEITHHOTO
XapakTepa IOJDKeH ObITh yKa3aH NPAaBOOXPAaHUTENbHBIA OpraH (Miu
JOJDKHOCTHOE JIMIO NPaBOOXPAHUTEIBHOIO OpraHa), Ha KOTOPbIA (Ha
KOTOpoe) cynbs (Cyd) BoO3/laraeT OCYLIECTBICHHWE Haa3opa 3a
OOBUHSIEMBIM (TI0JI03PEBAEMBIM), TTOJICYUMBIM, OCYXICHHBIM (4. 4 CT.
110 VIIK). B xadecTBe TakuxX MPaBOOXPAHUTENBHBIX OPTaHOB CIEAYET
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yKa3plBaTh MPESKIC BCEr0 MWJIMIIMIO, TOJAPA3ICICHUS OpPraHOB
locymapcTBeHHOro  KOMHMTETa  HAIMOHAJIbHOH  OE30MaCHOCTH,
nonpaszaeneHust HannonansHOM rBapIuu, moapasaeieHus TaMOKESHHBIX
OpPTraHOB, TMO/pa3JelieHHus] OpraHOB ATEHTCTBAa 10 KOHTPOIIO 3a
HAapKOTUKaMH, MOJPA3ACICHHUS CICHUATM3UPOBAHHOIO OpraHa Io
O0opb0e ¢ KOppymiuel, UX ONEPaTUBHBIC CIYXKObI U UX JTOJKHOCTHBIX
T,

OrpaHnyeHus, CBSI3aHHBIE CO CBOOOIOW TEPEIBIKCHHS
o0BUHsEMOro  (II0JI03PEBAEMOr0),  MOJACYAUMOTO,  OCYXKICHHOTO,
OCYIIECTBIISIFOTCSI B IENSIX BOCIPEMSATCTBOBAHMS WX HAMEPCHUSAM U
MOTIBITKAM CKPBIBAaThCSI OT OPraHOB pacCleJOBaHUS M TPaBOCYIHUS,
IIpoa0JIKaTh 3aHATHUA HpeCTyr[HOfI JCATCIBHOCTBIO, Yrpoxartb
CBUJCTEISM, IMOTEPIEBIIMM W HMHBIM YYacTHHKAM  YTrOJIOBHOTO
CYIOTIPOM3BOJICTBA, YHHYTOXKATh JJOKAa3aTeIbCTBA JTMOO MHBIM 00pazoM
MPETSITCTBOBaTh IMPOU3BOJACTBY IO YTOJOBHOMY J€Ny W TMOIBITKAM
MPEMSATCTBOBATh HCIIONHEHUIO TpuUroBopa. OrpaHUYEHUS, CBSI3aHHBIC
CO cBOOOJOW TeEpeaBHKECHHS OOBHHIEMOTo (T0Z03pEeBaeMoro),
MOJACYIUMOTO, OCY)XJIEHHOI'O, OCYIISCTBIAIOTCA TaKKe B IENIAX
MpEeCceUeHUs] UX CHOUIEHMH ¢ JApyruMud Juuamu. W3onsius
o0BHHsIEMOT0 (TI0JI03pEBaEMOro), TOACYANMOIO, OCYXJICHHOTO B
KUIAIIE TH00 MHBIE (POPMBI OTPAaHUYEHHH, CBI3aHHBIX CO CBOOOION UX
NEPCABMIKCHUA, MOTYT MMPCANIPUHUMATECA U B LEIIAX O6CCHC‘I€HI/IH ux
CBOCBPEMEHHOM SIBKU 10 BBI30BAM OpraHa paccielIoBaHUsl, IPOKypopa,
cyna (cynpn).

Pexxnm H30JIAITAN OOBHHSIEMOTO (momo3peBaeMoro),
noacCyaumoro, OCyXJACHHOTO, HpI/IMeH}ICMI:Jﬁ B mpeaciax Kujiuiia,
MOXET OBITh Pa3HOH CTPOrOCTH: C 00SA3aTeNhCTBOM HE MOKHIATh
KHUIINIIE B TEUEHHE BCETO CPOKA MPUMEHEHHS MEPHI IIPECEUSHHSI, B TOM
gucie Ha paboTy, B ydeOHOE 3aBeJcHHE W T.I., WIA C TIPaBOM
KpPaTKOCPOUYHBIX OTJIYYEK M3 JKWIMIIA 10 Pa3pelieHuIo cynbu (cynaa),
JIaBIIETO pa3pelieHne MPUMEHSATh Mepy npeceueHus. IpenocraBnenue
BO3MOXXHOCTH  COBEpIIaTh  TaKHEe  OTIYYKH  OOYCIIOBIMBAETCS
pa3auuHBIMUA (paKTOpaMH, B YaCTHOCTH, XapaKTEPOM COBEPIICHHOI'O
OoOBHHSEMBIM  (TIOZO3pEBaEMbIM),  TOJCYJUMBIM,  OCYXXICHHBIM
MPECTYIUICHUsI M €ro JIMHWEH ITOBEJICHUS B XOJIe IMPOW3BOJACTBA II0
YroJIOBHOMY Jieny. B mpoliecce nmpon3BoicTBa MO YTOJIOBHOMY ey He
HCKITIOYaeTCs U30JISIUS 00BHHAEMOTO (Tomo3peBaemMoro),
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MOJICYZIUMOTO, OCYXKJIGHHOTO Ha JIOMY JIMIIb Ha OTpE/ICIIeHHOE BpeMs,
HanpuMmep, ¢ 22 gacos 70 06 9acoB yTpa eKeqHEBHO.

Ilo xomaraiicTBy MpOKypOpa MM 110 XOAATalCTBY Clie10BaTes
(mo3HaBatens), 3asfBISEMOIO C COTIAcHsl TMPOKypopa, cyna (CyabH) B
HEOOXOMUMBIX  CIIydasixX MOTYT paspeliatb  COOTBETCTBYIOIIUM
OIIEPAaTHBHO-PO3BICKHBIM CIIY)KOaM B TIOPSIKE HWCIONHEHHUS MEPHI
IpeceueHss B BUAE [OMAIIHEr0 apecTa NPOU3BOJACTBO CIETYIOLINX
OIIEPAaTUBHO-PO3BICKHBIX MEPONPHUATHI B OTHOLICHHU OOBHHAEMBIX
(momo3peBaeMbIX), MOACYIUMBIX, OCY)KACHHBIX: HaBEJCHUE CIPABOK;
OpraHu3auvio HaOmoAeHus; O00CIeZOBaHHE MOMEIICHUH, YYacTKOB
MECTHOCTH M  TPAHCIOPTHBIX CPEIACTB; KOHTPOJb  ITOYTOBBIX
OTIpaBJICHUH, Tenerpa@HbIX ¥ HMHBIX COOOIICHHN; MPOCTYIINBAHHE
TeneOHHBIX M HMHBIX IIEPETOBOPOB; CHATHE HMH(popMamuu ¢
TEXHUYECKUX KaHAJIOB CBSI3U; ONEPAaTHUBHOE BHEIPEHHE.

7. llpm HapymeHHH OOBHHAEMBIM  (II0JI03PEBACMEIM),
MOJCYAUMBIM, OCYKICHHBIM MEpHl NpEceueHHs B BUAE IOMAIIHETO
apecTa K HeMy MOTYT OBbITh IPUMEHEHBI CIEAYIOIINE TOTOTHUTEIbHbIC
Mepbl YTrOJIOBHO-TIPOIIECCYANBHOTO MPUHYXICHUS: a) B COOTBETCTBUU
coct. 117 m 118 YIIK mo pemienuto cyna HamoxkeH mTpad B pazmepe
70 JIecsITH ToKa3aTesield AJsl pacyeToB; 0) n30paHa Mepa IpeceyeHus B
BUJIE 3aKJIIOUEHHS [IO]] CTPAXKY.

8. Cpox npumenenusi mepvi npeceyenus 6 6uoe O0OMAULHE20
apecma onpenensieTcst B cOoTBeTcTBUU ¢ 4. 3 ¢1. 110 m ct. 112 VIIK, u3
KOTOPBIX CJEeIyeT, 4YTO IpU HPOMU3BOACTBE IPEABAPUTEIHLHOTO
paccieoBaHus U 10 HAIPABJICHUS IPOKYPOPOM YTOJIOBHOTO J€fia B Cy[
MPUMEHEHHE JaHHOH Mephl MPECeUEHUs He MOdCem Npegululams 08yX
Mecayes. B 3TOT cpok 3acUMTHIBaETCS BpeMsi HAaXOXKICHUS JIMIA B
W30JIITOPE BPEMEHHOIO COICPXKAHUS B CIIydae €ro 3aAepKaHus, a
TAKXKe BpeMs HaXOXKICHUS B CIIEICTBEHHOM H30JIITOPE B Ciydae
NPUMEHEHUS! K HEMY Mepbl NpEeceYeHUs] B BHJIC 3aKIIOYCHUS TOA
CTpaxXy, a TaKKe BpeMs MPUHYIUTEIBHOTO MpeObIBaHUA B
MEJIUIITHCKOM HJIM TICUXUATPHUECKOM CTallMOHApe, €CIH JaHHas Mepa
MIPOIIECCYATBHOTO MPUHYXACHUS TpuMensuiach (4. 3 ct. 110, . 1 u 2
ct. 112 VIIK).

8.1. JIByxMmecsuHbI CpPOK NPHUMEHEHHsI MEphbl MpEeceyeHHUs B
BUJIC JIOMAIIHETO apecTa MOXKET OBITh MPOJICH NPU HATUYHUU K TOMY
OCHOBaHHMI cyapeil  paifoHHOro (ropojckoro) cyna (cyabeit
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TapHU30HHOTO BOGHHOTO CYZa) 00 wecmu mecAayes TOIBKO B CITydae
HEBO3MOXKHOCTH 3aKOHUYUTH MpPEIBAPUTEIBHOE CIEICTBUE B CPOK JIO
IBYX MECSIEB W IPU OTCYTCTBUM OCHOBAaHUM Ui NPUMEHEHHUS B
OTHOIIIEHUU OOBHHSAEMOT0 MHOHM Mephl mpecedeHus (4. 3 cr. 110, 4. 3
cr. 112 VIIK).

8.2. JlanbHeliimee mpoJyieHHE CpOKa TPUMEHEHHS Mephl
IpecedeHysl B BUJE JAOMALIHET0 apecTa B OTHOILIECHUH OOBHHSAEMOIO Ha
CPOK cevlute uecmu mecayes (a 8 odwell Cr0ACHOCIU 00 08eHaAdyamu
MecAyeg)) MOKET OBIThb OCYIIECTBICHO TOJIBKO B OTHOLICHHU JIMIA,
OOBHHSIEMOTO B COBEPUICHHH TSDKKOTO MM 0C000  TIKKOTO
IOPECTYIUICHUs, a Takke B OTHOUIGHWH JIMIA, COBEPIUUBILETO
MPECTyIUICHHE Ha TeppUTOpHU TaJKHKHCTaHa B clydae, €Cci JIAaHHOE
JIMIIO HE IMEET MECTa MOCTOSHHOTO MPOXUBaHUs B Ta/KUKHCTaHE, IPU
9TOM IpPU HAJMYUM OCHOBAaHMH MoOjaraTth, 4TO JaHHOE JHUIO OyxeTr
CKpBbIBaTbCSl OT CIEACTBUS M Cyda BHe Tepputopun PecrnyOnuxu
Tamxukuctad. B ykazaHHBIX cirydasx:

8.2.1. Ilpomynenne cpoka NPUMEHEHUS MEpHI IPECEUECHHS B
BUJIC JIOMAITHETO apecTa MPOU3BOJUTCS PEUICHUEM CYAbH PailOHHOTO
(cympu  TOpOACKOro) cyma (a B OTHOIICHMM OOBHUHSIEMOIO-
BOCHHOCTY>KAIIET0 — PEIICHUEM CyIbH FapHU30HHOTO BOEHHOTO CyZa).
HanHoe cyneOHOe pelleHHe NPUHUMAETCS Ha OCHOBAaHMM 3arpoca
cliefoBatelsi C  COTjacusi COOTBETCTBEHHO Ipokypopa [ opHo-
BanaxmaHckoii aBTOHOMHO# 00J1aCTH, MPOKYypopa 00JIaCTH, IPOKypopa
ropopa ymanbe, npokypopa TpaHcmopra TamkukucraHa (BOGHHOTO
MPOKypOpa, MPUPABHEHHOTO K YKa3aHHBIM Mpokypopam) (4. 3 ct. 110,
9. 3 cT. 112 VIIK).

822. Jlna pallOHOB  peclyONMKaHCKOTO  TOAYMHEHUS
MIPOMAJICHUE CPOKa NMPUMEHEHHS MEpbl IPECEUCHUS] B BUAE OMAIIHETO
apecTa  IPOM3BOJAMUTICS  PpEIIEHHWEM CyIbM  PAHOHHOIO  Cyda
pecryOIMKaHCKOTO MOTYMHEHHs (a2 B OTHOLUICHUH OOBHHIEMOIO-
BOCHHOCTY)KAIIET0 — PELICHUEM CyIbH TapHU30HHOI'O BOCHHOTO CyHa)
Ha OCHOBAaHMHM 3amlpoca CIIEJOBATeNIs C COTJAcHs 3aMeCTUTENs
I'eanpokypopa (I'maBHOTO BOoeHHOTO TIpoKypopa) (4. 3 cr. 110, 1. 3 cT.
112 VIIK).

8.3. anbpHeiilliee MNpOAJIEHUE CpPOKA MPUMEHEHHUS MEpPbI
npecedeHrs B BUJC JIOMAITHET0 apecTa B OTHOIICHHH OOBHHSEMOTO Ha
CpOK ceblule OseHaoyamu mecsiyes (a 6 00wel CrLoHCHOCU 00
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6ocemHaoyamu mecayeg) NOMYCTUMO B HCKIIOYUTENBHBIX CIydasx B
OTHOIIEHUH JIMIa, OOBHHAEMOTO B COBEPIIEHHH O0CO00 TIKKOTO
npectymiieHus. Pemienne o MNPOUIGHWH CpOKa NPUMEHEHHS MeEpPHI
TpeceyeHnss B BUZAE IOMAIIHETO apecTa B Mpeaenax OT JBEHAaALATH
MECAIICB /IO BOCEMHAAIATH  MECSIEB IPABOMOYEH  IPUHSTH
COOTBETCTBEHHO Cyabsi [opHo-Bamaxianckoli aBTOHOMHOW 00JacTH,
cynmpsi obmact, cymbs ropoma ymanOe, cynbs BoeHHO#H koyueruu
BepxoBnoro Cyna. [lanHoe cyneOHOe pelieHne TPUHUMAETCS 110
XOJIaTaliCTBY CIIEJIOBATENsl, BHECEHHOIO C coriacusa [ eHmpokypopa
6o ero 3amecturens (4. 3 ct. 110, u. 4 cr. 112 VIIK). [Ipoanenne
CpOKa TMPUMEHEHHs Mephl NMPEeCEeYeHHs B BHJIE JTOMAITHETO apecra B
mpenenax oOT JABEHAIIATH MeCAleB 10 BOCEMHAJIAaTH MECSIEB B
palioHax pecnyOJIMKaHCKOTO TOJAYUHCHHS OCYIIECTBIIACTCS CyAbel
Bepxosnoro Cyna (1. 3 ct. 110, 9. 4 ct. 112 YIIK).

9. JlampHeHImee TPOMJICHHE CpPOKAa MPUMEHCHHUS MEpPHI
MIpeceUYeHrsl B BHUJIEC JOMAIIHET0 apecTta HE JOMYCKaeTCs B XOJe
MIPEABAPUTEILHOTO CJIEICTBUS U JaHHASI MEPa MPECECUSHUS] OTMEHSIETCS,
3a UCKITIOYCHUEM CITydaeB, MPeayCMOTPeHHBIX 4. 3 cT. 110, 1. 8 cT. 112
VIIK).

10. Marepuansl OKOHYEHHOTO TIPOU3BOJICTBOM YTOJIOBHOTO
JieNa CleyeT MPEeAbSIBUTh OOBUHSEMOMY M €r0 3alllUTHUKY, €CIH OH
Y4acTBYET B YTrOJIOBHOM IIpoIiecce MO JaHHOMY JeNy, He MO3JHee YeM
3a 30 cyTok 10 OKOHYAHHS MPEAETHHOI0 CPOKa NMPUMEHEHHUS MEpbI
npeceyeHust B Buae nMomamrHero apecra (4. 3 cr. 110 m 4. 6 cT. 112
VIIK). Anamu3 4. 3 cr. 110 m gacreit 1, 3, 4, 5, 6 cr. 112 VIIK
MO3BOJISIET 10J1araTh, 4To:

10.1. JIByxMecsYHBIN CPOK MPUMEHEHUS MEphl MpPEeCceUCHUs B
BHIE JOMAIIHETO apecrta He SBISETCS TNPEAEeNTbHBIM  CPOKOM
MIPUMEHEHUS JTaHHOW MEpPHI IIPEeCeUeHusI.

10.2. Ilog mpenenbHBIMH CpPOKAMH IPUMEHEHHS MeEpbI
nMpeceyeHnss B BHUAC JOMAIIHETO0 apecTta WMEIOTCS B BHIY: a)
IIECTUMECSYHBII CPOK MpUMEHEeHHs AoMalrHero apecta (4. 3 ct. 110 u
g 3 cr. 112 VIIK); 6) aBeHaAIaTUMECSYHBIA CPOK MPUMEHEHUS
nomamHero apecra (4. 3 cr. 110 mw 4. 3 cr. 112 VIIK); B)
BOCEMHAIIIATUMECSYHBI CPOK TMPUMEHEHHs JIOMaImrHero apecta (4. 3
cT. 110 m g. 4 cr. 112 YIIK). I3 1aHABIX MOJI0XKEHUH CIIETYET, U4TO 10
OKOHYaHWU TIPEABAPUTENIEHOTO CIEACTBHS MO JEIy €ro MaTepHallbl
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clenyeT NPEAbSBUTh JUIS O3HAKOMJICHHS OOBHHsIeMOMY (M €ro
3aIATHUKY, €CIIA OH YJacTBYET B JaHHOM Jnejie) He mo3aHee 30 cyTok
JI0 UCTEYEHHUS COOTBETCTBEHHO IIIECTH, JIBEHAJNATH, BOCEMHAJLATH
MecCSIeB IPUMEHEHHU MEPHI TIPECEUEHUS B BIJIE JOMAIITHETO apecTa.

11. HWmeroT MecTo ciay4aw, KoOrJa TIOclieé OKOHYaHUS
MpeIBApUTEIBLHOTO  CIEACTBHS ~ MaTepuallbl  YrOJIOBHOTO  jefna
MPEIBABISIIOTCS OOBHHSIEMOMY W €r0 3allUTHUKY IS O3HAKOMIICHHS
nozaHee, 4yeM 3a 30 CyTOK [0 OKOHYAHUS IMPEAESIBbHOTO CpPOKa
MPUMEHEHUST MEphl MPECCYCHHS B BUJC JOMAIIHEro apecra. B Takom
cllydae CJIeJIoBaTeib MM MPOKYpOp 00s3aHbl OTMEHUTH JaHHYIO Mepy
MpeceyeHns, HO JHIIb I[OCIe WCTeUEHHUS NPENEeIbHOTO CpOKa ee
MPUMEHEHUST © HEMEIJICHHO OCBOOOINTh OOBHHIEMOTO H3-TIOM
noManrHero apecta. OTMeEHa JOMAIITHETO apecTa HE OTMEHSET MPaBO
OOBMHSIEMOTO M €ro 3allUTHHKAa Ha O3HAKOMIIEHHS C MarepHalaMu
YTOJIOBHOTO JleNa, TpPEIBAapUTEIbHOE CIIEACTBHE 10 KOTOPOMY
okoH4eHO (4. 3 ct. 110 mu. 7 ct. 112 YIIK).

12. HmeroT wMecTo chayyau, KOrJa IIOCI€ OKOHYaHUs
MPEeBAPUTEIHHOTO  CIEACTBHS ~ MaTepUalIbl  YTOJIOBHOTO  Jefia
MPEIBbSIBICHBI CIICJIOBATEIeM OOBHHICMOMY M €ro 3alllUTHUKY IS
O3HAaKOMJICHHsI He To3mHee, 4YeM 3a 30 CcyTok 10 OKOHYaHUS
MPENIETPHOTO CPOKa HAaXOXJICHHS OOBHHSIEMOTO TIOJ] JIOMAIlHUM
apectoM, oaHako 30-TH CYTOK OKa3aJOCh HEJIOCTaTOYHO, YTOOBI OHHU
MOJIHOCTBIO O3HAKOMMJIUCh C MaTepualaMu JaHHOro jena. B Takom
Cllydae CleloBaTeNlb BIIpaBe HE IO3JHEe S5 JHeW 10 HUCTeUeHHS
MPENIETPHOTO CPOKa MIPUMEHEHHSI MEPHI TPECEUCHUS B BH/IE TOMAIITHETO
apecTa BO30yIUTh XOAaTaCTBO O MPOJJICHUN YKa3aHHOTO TPEIEIBHOTO
CpOKa  COOTBETCTBEHHO Iepel  cyaoM  l'opHo-banaximanckoin
aBTOHOMHOW o00J1acTH, Tiepen cylaoM ropoaa JlymanOe, mepen cyaoM
obmactn, mepen BepxoBueiMm Cymom. JlaHHOE  XOAaTaicTBO
ClieIoBaTelbh BO30YXKIAET C COIJIACHS COOTBETCTBEHHO IPOKYpopa
lopro-bagaxmiaHckoii aBTOHOMHOW 00JIaCTH, TIPOKypopa Tropoja
Hymanoe, MPOKypopa oOmacrw, MIPOKypopa TpaHCIIopTa
TamKukncTaHa, HHOTO MPOKYPOPa, MPUPABHEHHOT'O K BBINICYKa3aHHBIM
MPOKYpOpaM, C COTIIACHsI COOTBETCTBEHHO 3aMecTHTeNs [ 'eHnpokypopa,
I'maBHOTO BOeHHOTO TIpOoKypopa, ['ernpoxypopa (4. 3 cr. 110 u 1. 3, 4,
8 ct. 112 YIIK).
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IlonyunB JaHHOE XOAATAWCTBO CIEAOBATENS, COOTBETCTBEHHO
cyn ['opuo-Bamaxmianckol aBTOHOMHOM oOiactd, cyx o01acTd, Cya
ropoaa [yman6e, Boennas xomnerus Bepxosnoro Cyna, BepxoBHbIi
Cyn PecriyOnmuku B TeueHHe 5 CYTOK CO IIHS TIONYYEHHUS YKa3aHHOTO
X0/IaTaliCTBa MPUHUMAET OJHO U3 JABYX PEIIECHUM:

a) 0 MPOJJIEHUH CPOKa TMPUMEHEHHUS MEpHI MPECeueHus B BUIE
JOMaITHeTo apecrta JO MOMEHTa OKOHYAHHUA O3HAKOMIICHUS
OOBHHSIEMOTO W €ro 3allUTHUKA C MaTepualaMH YTOJIOBHOTO Jeia |
HaIpaBJeHUs] TPOKYPOPOM YTOJIOBHOTO JieNa B CyX (32 HCKIIOUEHUEM
citydas, mpeaycMoTpeHHoro 4. 3 ct. 110 n u. 7 ct. 112 VIIK);

0) 00 oTKa3e B yIOBICTBOPEHNUHN XOJaTalCTBA M O HEMEIICHHON
OTMEHE MEpHI MPECEUCHHsI B BUAE JoMarTHero apecta (4. 3 c¢r. 110 u 1.
9 ct. 112 VIIK).

13. IIpu ucTeueHun ABYXMECSYHOTO CPOKa MPUMEHEHHUS MEPHI
MpeceyeHns B BUAE AOMAIITHETO apecTa Mo yroJOBHOMY JAENy, KOTOpoe
BO3BpAIllCHO Ha JIONOJHUTEIBHOE paccleloBaHHe, pELIEHHE O
NPOMJIEHUH  CpoKa IPUMEHEHUS JaHHOW  Mephl  MpEeceueHUs
COOTBETCTBEHHO JO WIECTH MECALEB, [BEHAALATH  MECSIEB,
BOCEMHA/IIIATH MECALIEM NPUHUMAETCSd COOTBETCTBYIOIIUM CYIbEHl IO
XOJIaTaliCTBY CIIEIOBATEINSA, COTJIACOBAHHOMY C COOTBETCTBYIOIIUM
MPOKYpOpOM, HO IIMIIb TpPH HAIWYAH Il 3TOTO OCHOBAaHWH,
ycTaHoBieHHbIX 4. 3 c1. 110, c1. 102 m 4. 3, 4 cr. 112 VIIK (u. 3 crt.
110 nu. 12 ct. 112 VIIK).

14. Cymmapnvle cpoku npumeHeHus mepbl npeceyenus 8 suoe
domawinezo apecma. B cpok MpUMEHEHUs TaHHOW MephI MPEeCceYeHUs B
OTHOILIEHUH JIUIIA 3aCUUTHIBAETCS:

® BpeMs CoJIepKaHMs [0/ JOMAIIHUM apecTOM JAaHHOTO JIHIA;
BpeMms cofiepkanns qanaoro juia B UBC, eciin oHO OBLTO 3ajiepkaHo B
KadecTBe MOJ03PEBAEMOTr0; BpeMs, B TEUCHHE KOTOPOTO AAHHOE JIUIIO
COJIEPIKANIOCH TOJ] CTpa)kel Ha TEPPUTOPHUN HHOCTPAHHOTO TOCYAAPCTBA
[0 3ampocy KOMIIETEHTHOro opraHa TamKHKUCTaHAa O MPaBOBOM
TTOMOIIY WJTH O BBIJaue Juna TaIKuKUCTaHy; BpeMs IPUHYAUTEIHHOTO
HaXOXJIEHUS NaHHOTO JIMIA B METUIIMHCKOM WM TICHXHATPHUYECKOM
cTauoHape 1o pemennto cyaa (4. 3 cr. 110 m 4. 10 ct. 112 VIIK);

® BpeMms, B TEUEHHE KOTOPOTO IO OJHOMY M TOMY IXKe
YTOJIOBHOMY JIENTy B XOJI€ TIPEABAPUTEIILHOTO CJIEICTBUS B OTHOIICHUN
JAHHOTO JIKIa OblIa OBTOPHO NMPHMEHEHa MEphI MpecedeHus] B BHIE
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JIOMAIITHETO apecTa WM OBTOPHO MPHUMEHEHA Mepa MPECeUCHUs B BHJIC
3aKrodeHus o cTpaxy (4. 3 ¢t. 110 m 9. 11 cr. 112 VIIK);

® BpeMms, B TEUYEHHE KOTOPOTO IO OJHOMY M TOMY XK€
YTOJIOBHOMY [IEJTY B XOJI€ TIPEABAPUTEIEHOTO CJIEICTBUSI B OTHOIICHUN
JaHHOTO JIMIA OblIa IOBTOPHO TNPUMEHEHa Mepa MPEceYcHUs] B BHIC
JIOMAIITHETO apecTa WK MOBTOPHO MPHUMEHEHa Mepa IPECcCeYeHus B BHIIE
3aKIIFOYEHISI TIOJ] CTPaXy B CBSI3U C COEIMHEHUEM JaHHOTO yrOJIOBHOTO
Jiena ¢ IpyruM yroioBHbIM aenoM (4. 3 c1. 110 mwu. 11 cr. 112 VIIK);

® BpeMs, B TCUCHHUEC KOTOpPOro 1o OJHOMY H TOMY IK€
YrOJIOBHOMY JIENTY B XOJI€ MPEABAPUTEIHLHOTO CICACTBUS B OTHOIICHUU
JAHHOTO JIMIIa ObUTa TIOBTOPHO TNPUMEHEHa Mepa IMPEeceYeHHsl B BHIIE
JIOMAIITHETO apecTa WM OBTOPHO MPHUMEHEHA Mepa MPECeUCHUs B BHJIC
3aKJIFOYEHUS TI0J] CTPAXKY B CBSI3M C BBIJICIICHUEM M3 HETO YrOJOBHOTO
nmena (4.3 ct. 110 m 4. 11 ct. 112 YIIK);

® BpeMsi, B TeUEHHE KOTOPOT0 JaHHOE JIUIO OBLIO 33JepyKaHo U
(Wn) 3aKIIFOYEHO TIOJ] CTPAXY B CBSI3U C €T0 BbIJIA4€li HHOCTPAHHOMY
rocynapctBy (cT. 481 YIIK);

® BpeMsi, B TCUCHHE KOTOPOTO JAHHOE JIUIIO OBLIO 3aJepyKaHo U
(WIK) 3aKTFOYEHO MO CTPAXKy B CBSI3M C €T0 Tepeadeii 1t OTORIBaHUS
HaKa3aHUs B TOCYAApPCTBE, TPAXKIAHHHOM KOTOPOTO OHO sIBIIsieTCs (CT.
483 VIIK);

® BpeMsi, B TeUEHHE KOTOPOTo MIPH TPAH3UTHOM MEPEBO3KE JTUIA
IUISL LeJiell ero BBIAaYM WM MepeAayl JaHHOE JIMIO ObLIO 3aJepiKaHo U
(Wnm) 3aKITIOYEHO MOJ CTPaXy Ha TEPPUTOPUHU TPETHETO TOCYIApCTBA B
Clydae  BBIHYKIEHHOW  Tocanku  (BBIHY)KIEHHOH  OCTaHOBKH)
TPaHCIOPTHOTO CPEACTBA.

YBenomiieHue 0 IPUMEHEHMH MepPBbI NpecevyeHust
B BH/IE JOMAIIHEr0 apecTa
Ecnu BhIHECEHO MOCTAHOBJIEHHWE O MPUMEHEHUH JIOMAIIHETO
apecTa B OTHOINEHMH COOTBETCTBYIOLIETO Jui@al, TO 103HaBaTElb,
clie1oBaTeNb, IPOKYPOP, CyAbs, B IPOU3BOJCTBE KOTOPOTO HAXOIHUTCS
YTOJIOBHOE JIeNI0, 00s13aH B TeueHue 12 4acoB ¢ MOMeHTa (paKTHIECKOTO
NPUMEHEHUS] JTaHHOM Mepbl NpecedeHHs B OTHOIICHHH YKa3aHHOTO

! B nmanHOoM ciydae MMEIOTCA B BUIY IIOJ03PEBAEMBIi, 0OBHHAEMBIH, HOJCYAUMBIN,
OCYX/IE€HHBIN.
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JUIla  yBEAOMUTH O JaHHOM (akTe W MeCTe HaxOXICHUS
COJiepIKaIIerocss TIOj JOMAIlHWM apecToM JIMIa KOro-imbo wu3
COBEPILICHHOJICTHUX WIEHOB €r0 CEMbU WM OJM3KUX POACTBEHHHUKOB, &
B OTHOLICHUHM BOEHHOCIYXAIlEr0 — KOMAaHJOBAaHUE BOMHCKOW YacTH,
WM NPEAOCTABUTH BO3MOXXKHOCTb TAKOTO YBEJOMIJICHHUS CaMOMY JIUILY,
HaxoJsAIIEeMycsl 0] JOMALIHUM apecTOM.

Jlo3HaBarens, ciaenoBaTenb, IPOKYPOP, CyAbs, B IPOU3BOJCTBE
KOTOpPOTO HAXOIUTCSl YrOJIOBHOE [0 B OTHOIICHWH WHOCTPAHIA,
00s13aH B TeueHHe 12 yacoB ¢ MOMEHTa (PAKTUYECKOTO MPUMEHEHHS
JIOMAIITHETO apecTa B OTHOIIEHWH YKa3aHHOTO MHOCTpaHLa O AAHHOM
(akTe U MecTe ero HaxOoXIeHHd B MUHHCTEpCTBO MHOCTPAHHBIX €T
PecniyOmukm  Tamkukucran aisi  yBEIOMIIEHHS TIOCOJIBCTBA  HUTH
KOHCYJIbCTBAa HMHOCTPAaHHOTO TOCYAapCTBa, TpakKIaHUHOM KOTOPOIO
SIBJSICTCSl HAXOASIIMIACS IO AOMANTHUM apecToM uHocTpanerl (4. 10
ct. 111 m ct. 100 YIIK).

B VIIK Her npaBOBBIX HOpPM, KOTOpble Obl BMEHSIM B
00513aHHOCTD J03HABATEIs, CJIEI0BATEIS, IPOKYPOPa, CYIAbH BHIITOTHSITD
yKa3aHHbIe TpeOOBaHMS B Clydyae NPOIJIEHHS CPOKOB IPHUMEHEHUS
nomariraero apecta. OCHOBBIBasiCh Ha IIPaBUJIaX aHAJIOTHUHU B YTOJIOBHOM
MpoLECCE, BIOJHE TYMaHHO MOCTYNAT JO3HaBaTeNb, CIEAOBATEINb,
MPOKYpOp, CyIbs, NPUMEHSS YKa3aHHbIE IpaBWa W B Clydae
MPOJJIEHUS] CPOKOB IPHMEHEHHUS JOMAIIHErO apecTa B OTHOIIEHUH
COOTBETCTBEHHO OOBHMHSEMOr0, MOACYIUMOrO, OCYXAEHHOTO, B TOM
Yyclie B OTHOLIEHUH HHOCTPAHLIEB.

3aki0ueHne N0 CTPaxXy
(ct. 111, 112 VIIK)

Tlonsimue mepuvl npeceuenus 8 ude 3aKIOUEHUs OO CMPANCY.
Mepa npecedeHns B BUAE 3aKIIOUCHHUS I0J] CTPAXy — 3TO OFHA U3 Mep
npecedeHust, yctanosineHHbIX YIIK; ee ocoOeHHOCTH B TOM, YTO OHa —
HauOoJyiee cTporasgs M MCKIIOUMTENbHas B oOmieil cucreme Mep
IMPECCUCHU . U ckmounTeIbHOCTh HaHHOfI MEPLBI IMPECCUCHUSA COCTOUT B
TOM, 4YTO eé MMPUMCHCHUEC OOITYCTUMO TP HEBO3MOXHOCTU ITPUMCHCHUA
MHBIX, OOoJlee MATKUX Mep mpecedeHus. I TeM He MeHee, HECMOTps Ha
€€ MCKIIOYUTENIFHOCTD, JaHHAs Mepa MPeceyeHust BCIel 3a IOIMHCKON
0 HEBbIE3/IC SBIISIETCSI HAaHOOJIee PacIIpOCTPAHEHHOH MEpOi MpecedeH s
B TPaKTHKE OPraHOB TMPEIBAPUTEIHHOTO PACCIEIOBAHUS M CYIOB.
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OCOOeHHOCTh NTaHHOW MepHl MPECeYeHHsT COCTOMT W B TOM, UTO €&
MPUMEHEHHE CYIECTBEHHO OrPaHMYMBAECT KOHCTHTYLIMOHHBIC TIpaBa
00BUHSIEMOro (II0JO3PEBAEMOr0), TMOACYIUMOI0, OCYXIEHHOTO Ha
cBOOOAY, TUYHYI0 HENPUKOCHOBEHHOCTh M JAPYrMe KOHCTHUTYLHOHHBIE
npaBa ¥ cBOOO/IbI YKa3aHHBIX JIHII.

CymHOCTh 3aKIIIOYeHUS] TOJ| CTPaXKy COCTOUT B TPUHATHU
CyneOHOTO pemieHrnss 00 OrpaHWYeHHH CBOOONBI  OOBHHIEMOTO
(momo3peBaeMoro), HOACYIMMOI0, OCY>KICHHOI'O IIyTeM 3aKJII0UEHUS UX
noJ cTpaxy B cienctBeHHoM uzoistope (CU30) nmubo B HHOM MecTe,
samensiiomieM CU30, u comepikaHUM AaHHBIX JIMI MOJ CTpa)XXed 0
Hayana (akTUYECKOTO WUCIONHEHHs] OOBHHUTEIBHOI'O IPHUIOBOpPa K
JUTICHUIO CBOOOBI, €CITM JaHHas Mepa TpecedyeHusT He Oyaer
oTMeHeHa 100 u3MeHeHa. Mepa npeceueHusl B BUAC 3aKIIOUCHHS 1101
CTpaxXy IIPUMEHSETCS B OTHOUIEHUH OOBHMHSAEMOIO, IOACYIHMOTO,
OCY)KAEHHOTO W B MHCKIIOYUTEIbHBIX CJIydasiX — B OTHOIICHUH
M0J03PEBAEMOTO.

Ilpasosvie ocHosanus NPUMEHEHHsS] MEphl NMPECEUCHUS] B BUIE
3aKIIFOYEHUS TOJI CTPaXKy, a TaKKe IPABOBBIE OCHOBAaHHS OTMEHBI
JAaHHOW Mepbl MPECcCeUeHHus € OCBOOOXICHHEM JIMIA H3-TIOJl CTPaKU
yctanoBienbl Korcrurymueit (4. 2 cr. 18, 4. 2 c1. 19) m YIIK (cT. 5, 11,
15, abzam 7 u. 2 ct. 101, cT. 111, 112, 427, 440, 481, 483), a Taxxke
NpU3HAHHBIMA Ta)KUKUCTAHOM HOPMaMH MEXIyHApOJIHOTO IpaBa,
KOHCYJIbCKUMH KOHBEHLHUSIMH W MEXIYHAPOAHBIMH JIOTOBOPaMH O
MIPaBOBOM IMOMOIIY IO YTOJOBHBIM JI€JIaM, BBIAAYM HPECTYIIHUKOB U
mepefadn  OCYKJIEHHBIX'. 3aKIlOUeHHE TMON CTPaKy, Kak Mepa

! Cm.: Komsermuss OOH ot 13 oxtsi6ps 1946 T. «O TPHBUIETHSX U MMMYHHTETAX
O6wvenunennsix Hanwmity; Kousennus OOH ot 21 Hos0pst 1947 r. «O npUBHICTHAX U
AMMYHHUTETaX  CICIUATM3UPOBAHHBIX  YUpEKICHHI»; BeHckas KOHBCHIHUS O
numaomMaTuaeckux cHomeHusx oT 18.04.1961 r.; Koueenmuss OOH o crneruanbHBIX
Muccusax ot 16 nexabps 1962 r.; Benckas KOHBEHIHUS O KOHCYJIbCKHX CHOLICHHSAX OT
24.04.1963 r.; BeHckast KOHBEHIIHSA O MTPaBe MEXIYHAPOIHBIX JOTOBOpOB oT 23.05.1969
r.; BeHckas KOHBEHIUS O TIPEICTaBUTENbCTBE TrocyaapctB oT 14.03.1975 r.;
JIBYyCTOPOHHHUE JIOTOBOPHI U corameHus PecryOnuku TaJKMKUCTaH ¢ HHOCTPAHHBIMU
rocyaapcTBaMu 00 YCTAHOBJICHHH JUIUIOMATHYECKHX W KOHCYJILCKUX CHOIICHUM;
Munckast KoHBEHIHS 0 IPaBOBOil TOMOIIM U MPABOBBIX OTHOLIEHUSX IO IPaXIaHCKUM,
CeMelHbIM W yrojoBHbIM genaM 1993 r. (cr. 56-70); KuinnHeBckas KOHBEHIHS O
MPaBOBOIl TMOMOLIM ¥ MPaBOBBIX OTHOIICHHSAX IO TPAXKIAHCKAM, CEMEHHBIM H
yronoBHeM fenam 2002 r. (ct. 86); EBponeiickas koHBeHIHA 0 Bbigade 1957 r. (ct. 2-
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TIPECEUCHHsI, TPUMEHACTCS TP HAIWYUM OOIMMX OCHOBAHHA,
onpeneneHaplx cr. 102 VIIK, m moMuMO 3TOTO — TpU HATHYNAU
0COOEHHBIX OCHOBaHMiH, BbITeKarommx #u3 cr. 111 uw 112 VIIK.
UckmountenpHBIN XapakTep 3aKIIOYEHUS IOJ CTPaXy ONpeAeseTcs
TeM, YTO MIPUMEHEHHUE TAHHON MephI MPEeCEeUCHUS TOMYyCKACTCS:

a) B  OTHOIICHMHM  OOBUHseMOro  (MOJ03pEBAEMOro),
MOJICYTMMOTO, OCYXXJACHHOTO — TP COBEPIICHHWW IPECTYIUICHHS, 3a
koTopoe 1o YK mpemxycMoTpeHo Haka3aHHe B BHJIE JIUIICHHUS CBOOOJIBI
Ha CPOK CBBIIIE 2 JIET;

0) B oTHomeHMH  OOBUHsAeMOro  (TIOJ03pEBAEMOrO),
MOJICYTUMOTO, OCYXXIEHHOTO — B HCKIIOYMTENBHBIX CIydasx IpHu
COBEPIICHUN TPECTYIUICHUS, 32 KOTOPOE MPEIyCMOTPEHO HaKa3aHHE B
BUJIC JIUIIEHUS CBOOOMBI HA CPOK JI0 2 JIET, OJTHAKO JIMIIb TOTJa, KOTJaa
O0OBHWHSIEMBIN (ITO03PEBACMEIHT), TTOACYANUMBINA, OCYXICHHBI HE UMEET
MTOCTOSTHHOTO MECTa XHUTEIhCTBA HAa TeppUTOpuH TaKuKICcTaHa, THO0
€ro JMYHOCTh HE YCTaHOBJICHA, JIMOO MM HapyIlIeHa paHee U30paHHas
Mepa MpecedeHusi, JIMOO OH CKPBUICS OT OPraHOB MPEIBAPHTEIHHOTO
pacciieioBaHus WK CyZa;

B) B OTHOIICHWHW HECOBEPIICHHOJCTHETO OOBHUHSIEMOTO
(omo3peBaeMoro), MOACYAUMOTO, OCYXICHHOTO — TPU COBEPIICHUHU
JIUIIB TSHKKOTO WA 0c000 Tshkkoro mpectymenns (cT. 427 YIIK).

B VIIK Poccuiickoii ®@enepanmii  HE MOpeaycMOTpEHA
BO3MOXKHOCTh 3aKIIIOUEHHS TOJ CTPaXy HO MOMUSAM OOHOU JULb
msaxcecmu npecmynieHus, COBEPIICHHOTO 0OBHHSIEMBIM
(momo3peBaemMbIM), mOACYIUMBIM. OmHAKO Takas BO3MOXKHOCTb
npenycmoTrpena 4. 1 cr. 111 VIIK PecnyOnuku Tamkukucran B
crnenyromieii  penaknuu:  «K  momo3peBaeMbiM, OOBUHSEMBIM  HITH
MOJCYINUMBIM B COBEPIICHHH TSHKKOTO WJIH 0CO00  TSKKOTO
MPECTYIJICHHsI Mepa MPEecedeHHs B BUAE 3aKIIOYCHHS O] CTPaKy
MOXET OBITh TPUMEHEHAa 10 MOTHBaM OJIHOW JIMIIb TSHKECTH

12, 14-16, 18, 19, 22, 25); KouBeHuus 0 mepejpade JHIl, OCYXKICHHBIX K JHIICHUIO
cBOOOJBI, IUIsI OTOBIBAHMSI HaKa3aHHS B IOCYIapCcTBE, I'PaKTaHHHOM KOTOPOTO OHHU
seistotes (1978 r.); KonBeHIMs 0 mepenade OCY>KACHHBIX K JIMIIEHHIO CBOOOBI IS
nanbHeifiero orObiBanust Hakaszaunus (1998); crates 2 Cornmamenus «O mnopsake
nepeaayr ¥ TPaH3UTHOH MePeBO3KH JIHLI, B3STBIX MO CTPaxy: 3akitoueHo B Amrabanie
17. 02. 1994 r. MuHHCTEpCTBAaMH BHYTpPEHHUX Aen cTpaH-ydactHun CHI' / CoopHuK
MexXayHapoaHbix cornamennit MBJI Poccuiickoit @enepanun. — M., 1996. — C. 79-83.
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MpeCTyIUICHU». M3 yKa3aHHOTO 3aKOHOMOJIOKECHHS CIEAYEeT, YTO B
JAHHOM CJIy4ac IPUMCHCHHE MEpPHI NMPECCUYCHHUS] B BHUJC 3aKIIOUCHUS
MO/ CTPaXKy AOIMYCKAETCS npu OMCYMCmeuy B MaTepuanax yrojioBHOIO
Jena oO0CTOSTeNbCTB, KoTophle cormacHo cr. 102 VIIK sBustorcs
OOIIMMH OCHOBAaHHUSIMH ITPUMEHEHHUS Mep MIPECEUCHUS.

XoTs B mpouuTHpoBaHHOM mojoxeHnu 4. 1 cr. 111 YIIK He
yKa3aHO, 4TO M0 MOTHBAM OJIHOH JIMIIb TSKECTH MPECTYIUICHUS MOXKET
OBITh 3aKIIOYEH TOJ] CTPaXy OCYXKIEHHBIH, HO TPU HAITHYUH
OCHOBAaHMM ISl 3aKIIOYCHUS JIMIA TMOJA CTPaXy Takas BO3MOXKHOCTh
npestomupyemcsi ¢ Y4eTOM CYIIECTBa CYACOHOrO IPOHM3BOJICTBA
COOTBETCTBEHHO IPH MOCTAHOBJICHHH OOBHHUTEIBHOTO IPUTOBOPA, TIPH
KAacCAlliOHHOM W HaJI30PHOM TIEPECMOTPE YrOJIOBHOTO [eia, TIpH
WCTIOTHCHUH TPUTOBOpPa W BO30OHOBJICHHM TIPOM3BOJICTBA  I10
YTOJIOBHOMY A€y BBUY BHOBh OTKPBIBIIIHXCS OOCTOSTEILCTB.

Enunuunsbie (cnenuaiabHble) OCHOBAHMS NPUMEHEHUS MePhI
npecevyeHnsi B BU/ie 3aKJII0YEHHUSI IO CTPAXKY

[Tomumo 0oOUIMX M OCOOEHHBIX OCHOBAHWU MPUMEHEHHUS MEpPbI
MpeceyeHnsI B BHUJIE 3aKJIIOUEHHUS IOJ CTPaxy, KOTOpPBIE YCTaHOBJIECHBI
ct. 102 mw 9. 1 ct. 111 VIIK, MoXeT BO3HHKHYTHh HEOOXOIMMOCTh
MpUMEHEHUs] (WM HE TNPUMEHEHHWH) JaHHOW MeEpBI MpEeceueHUs MpHu
HaJU4Yu¥ B MaTepHaliaX yroJIOBHOTO JENa eOUHUUHbIX (CHeyUdIbHbIX)
ocrnoganu. ClieyeT pa3indyath eOuHUYHbIE (CNEYUATbHbIE) OCHOBAHUS,
KOTOpPBIE MOJISKAT YUETY MPH MPUHATHH PEIICHHUS O 3aKIIOYSHUH 0]
CTpaxy (WK O HE 3aKIIOYCHNH IO/ CTPAXKY): a) HECOBEPIIEHHOJIETHUX
nojo3peBaeMbIx U o0BuHsieMbIX (cT. 427 YIIK); 6) mui, cTpagarommx
ncuxuueckumu paccrpoiictBamu (ct. 438 VIIK); B) nun, moiexammx
BeIaue U mepemade (ct. 481, 483 VYIIK); r) OepeMEHHBIX >KEHIMH H
KEHIIWH, KOPMAIMMX TPYyOpl0, a TakKe IKEHIIWH, WMEIOINX
MaJIOJICTHUX JeTed; 1) rpaxnaH PecnyOnmuku TamkukuctaH u
WHOCTpPAHLEB, O0JaJaIOMIMX I[IPaBOM HENPUKOCHOBEHHOCTH, a TaKXKe
WHOCTPAHIIEB, 00JIAZAf0INX OTPaHUYEHHBIMH WMMyHUTeTaMHu. He Bce
crenuagbHble (eIWHUYHBIE) OCHOBAHUS, MOMISXKANNe YUETY MpHU
MIPUMEHEHWH TPABOBBIX HOPM O Mepe MpeceueHrs B BUJE 3aKIFOUSHUS
noxa crpaxy, ycraHoBieHbl YIIK. Hekoropble M3 HUX YCTaHOBJIEHBI
Koncrutynmel, KOHCTUTYIHMOHHBIMH  3aKOHAMH M  3aKOHaMHU
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TamkukucTana, a TakkKe HOPMaMH MEXIYHApPOTHOTO TIpaBa M
MEKIyHApPOJHBIMU JoroBopamu PecryGnuku Tamxukucrant.

3aKIOyeHUue IO CTPaxy, KaK HCKIIOYUTENbHYI0O MEpy
MpeceyeHnst, IPaBOMEPHO H IEIeCO00Pa3HO MPUMEHSTh B CUTYAIIHSIX,
KOTJIla ¢ Y4eTOM XapakTepa M TSHKECTH COBEPIUICHHOIO OOBHHIEMBIM
(momo3peBaeMbIM), TOJACYIUMBIM, OCYKICHHBIM TMPECTYIUICHUS M €ro
JIMYHOCTH, poAa 3aHATHI, BO3pacTa, COCTOSHUS 3[0POBbS, CEMEIHOTO
MOJIOKEHUSI W APYTUX  OOCTOSITENBCTB, YCTAHOBJIEHHBIX  IPH
MIPOU3BOJICTBE IO YTOJOBHOMY JENy, JHUIIb IYTEM 3aKIIOUEHUS MOJ
CTpPaXy, a HE IOCPEICTBOM TMPUMEHEHUS K HEMY HHOH MEphI
TpeceyeHns, OOecleYnBaeTCs NPeAOTBPALICHHE, MPEenyNnpexIecHue U
MIPECEUCHUE €T0 HAMEPEHHWH ¥ TIOMBITOK: CKPBIBATHCS OT JIO3HAHMSI,
MPEABAPUTEIBLHOTO CIEICTBUS M CyJa; MPOJOJDKATh MPECTYIHYIO
JEeSATENbHOCTh;, YIPOKaTh CBHUJETENSIM M JIPYrUM  y4aCTHUKaM
YIOJIOBHOTO IIPOLECCA; YHUYTOXKATh JIOKA3aTENIbCTBA WM HHBIM
00pa3oM MPEensTCTBOBATh B YCTAHOBIICHUH IO JIETy UCTUHBI U B IICJIOM
NPOTUBOJEHCTBOBAT, MPOMU3BOACTBY IO YrOJIOBHOMY Jely U
00ecTeYeHUI0 HCIIOJTHEHHSI TPUTOBOPA.

1 Cm.: crateu 59, 72, 91 Koncrturyunn Pecnybnuku Tamkukuctan; crateu 34, 35
Koncrurynnonnoro 3akona ot 06.08.2001 r. Ne 43 «O mpaBoBOM cTaTyce YieHa
Mapkicn MIDTH | Jienytata Mapkircn HamostHnaron Mampkmiucu Omnn PecniyOmiku
Tamkukucran», cratbs 8 3akoHa ot 26.07.2014 1. «O cymax Pecny6mmkn
Tamxkukucran»; cratbu 60, 61, 64, 70 MUHCKOW KOHBEHLIMH O NMPABOBON MMOMOUIM U
MPABOBBIX OTHOLIEHUSIX MO TPAKIAHCKHUM, CEMEHHBIM U YrojoBHbIM jaenam (1993);
ctathsl 86 KUIIMHEBCKOW KOHBEHLUH O MPABOBOHM MOMOIIM M MPABOBBIX OTHOIICHHAX
M0 TPaXKTAHCKHM, CEMEHHBIM U yrojoBHbeIM jaenam (2002); crateu 2, 5, 6, 15, 16, 21
EBpormeiickoit kouBeHImeH o Bbnave (1957); KoHBeHIHs o mepenade OCyKICHHBIX K
JUIIEHAI0 CBOOOIBI U NalbHeWmIero otobiBaHus HakazaHus (1998); KoneeHnus o
nepeaye JUI, OCYXKICHHBIX K JIMIICHUIO CBOOOMBI, JUIS OTOBIBAHHMS HaKa3aHHsS B
roCcyIapcTBe, rpakIaHHHOM KOTOpOro oHH sBisttoTcs (1978 r.); crates 2 CornameHus
«O nopsike nepeaayy U TPaH3UTHOM MEPEeBO3KH JIULL, B3SATHIX IO CTPaXy: 3aKII0OUCHO
B Amrabaze 17.02.1994 r. MuHHCTEpCTBaMH BHYTPEHHHUX Aei crpaH-ydactaui CHI //
CoOopauk MexnyHaponHbix cornameHnii MBJl Poccuiickoit @eneparmm. — M., 1996. —
C. 79-80.
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IIpoueccyajbHbIii OPSIAOK NPUMEHEHHS MepPbI IpeceYeHust
B BH/Ie 3aKJII0YEHHS MO/ CTPAKY

B craguu npeaBapuTeNbHOTO paccieOBaHus IPOKYPOp 00
€ro COIJIacusi ClIeJIOBaTeNb (I03HABATEIh) BO30YXKHAaeT Mepe] CyIabeit
pafioHHOTO (TOPOJCKOTO) Cyda WIM Tiepen CyIObeli TapHU30HHOTO
BOGHHOIO CyJla XOJaTahWCTBO O Jade CyIbeld pa3pelieHus Ha
MPUMEHEHHE B OTHOIIEHWH OOBWHSAEMOTO (IT0J03PEBAEMOT0) MEPHI
TpeceyeHnsl B BUJE 3aKIIOUEHUs mof cTpaxy. OOpamieHne K Cyabe C
XOI[aTafICTBOM A01yCTUMO, €ClIn B Xo4e€ IpeaABApUTCIILHOTO
paccliefioBaHusi COOpaHbI JIOCTOBEPHBIC JIOKA3aTEIbCTBA O HATUYUU
Oo0MmMX, OCOOCHHBIX H B OTHEIBHBIX CIIydasX CHEIHaTbHBIX
(eIMHUYHBIX) OCHOBAaHWH ISl MPUMEHEHUS MEpHl MPEcedeHus: B BHIE
3aKJIIOYEHUS] TIOJ] CTpaxy, a TaKkKe O HAIMYUM OOCTOSTEIIBCTB,
MOJISKAINX YIEeTy NMPH MPUHATHH PEleHUs O MPUMEHEHHH ITaHHOMN
Mepbl TpecedeHus. JlaHHbIE OCHOBaHHMS W OOCTOATENHCTBA, a TAKXKE
MOTHBBI, B CHIIy KOTOPBIX BO3HUKJIA HEOOXOAMMOCTh B 3aKIHOYCHUU
00BHHSEMOTO (TI003PEBAEMOr0) MOJ CTPaXXy, PAaBHO KaK MOTHUBHI, B
CHUJIy KOTOPBIX HEBO3MOXHO IIPUMCHCHHC AHOU MEpPBI MPECCUCHUA,
JIOJDKHBI OBITh M3JIOKEHBI B IOCTAHOBJIICHHU O BO30YXICHUU Tepe
CyIbell XolaTaiicTBa O Jla4ye COTJIACHs Ha 3aKIIOUYEHUE IOJ CTPaxy
obBuHsieMoro (mogo3peBaemoro). U3 4. 2 ct. 111 VIIK cnexyet, 4uro
YKa3aHHOMY  TIOCTAaHOBJICHHIO  TMPWJIATalOTCS  MOATBEPIKIAIOIIHC
000CHOBAaHHOCTh XOJIaTaliCTBa MaTepuasbl B BUIC KPAaTKOM CIIPaBKH, a
B HEOOXOJUMBIX CITydasiX, [0 PEHICHUIO MPOKYpOpa WM 10 yKa3aHUIO
CyIbHM, MaTepHajbl yroJOBHOTO Jeja B KOMUAX (MIPOTOKOJIBI JOIpoca
00BUHSAEMOTr0 (TOJ03PEBAEMOr0), MOCTAHOBJICHUE O IPHUBICYCHUU B
KaueCcTBe OOBUHAEMOTO (TIPOTOKOJ 3a/ICPKaHusl ), IPOTOKOJIBI IOTIPOCOB
OUYEBUAIEB TPECTYIUICHHUS, HOPYTHX CBHAETENEH W MOTEepIEeBIINX,
3aKIIIOYEHHsS]  JOKCIePTOB M JApPYyrUe  MaTepuanbl, OOBEKTHBHO
MOJTBEPKJAIOIINE 3aKOHHOCTh UM OOOCHOBAHHOCTH MPEIAbSIBICHHOTO
o0BHHEHUS (TIOJJO3pEHUS) U APYTrUe OCHOBAHUS IS IPUMEHEHHS MEPhI
MMpECCUCHUA B BUAC 3aAKIIOYCHUA II0J CTpaxy. Econ B XOHaTaﬁCTBe
CTaBUTCS BOMPOC TEpeN CyAbEeH O Jade corjacus Ha 3aKIIOYeHHE
00BHHSAEMOTO (IT0JI03PEBAEMOT0) IO/ CTPAXKY 10 MOTHBAM OJIHOM JIMIIIH
TSOKECTH TPECTYIUICHUS, BMEHEHHOTO CIIeZloBaTeeM OOBHHIEMOMY
(momo3peBaeMoOMYy), TO IeiIecooOpa3Ho, YTOOBl K IMOCTAHOBJICHHUIO O
BO30Y)KIIEHUU YKa3aHHOTO XOJaTaiiCTBa CJIeI0BATEIh MIPIIIOKIIT KOTIHH

222



I'JTABA 6. MEPBI YT'OJIOBHO-ITPOLIECCYAJIBHOI'O ITPUHYXAEHUA

MaTepHaJoB YroJOBHOIO JeNia, COJepKallie JOCTOBEPHbIC CyIcOHbIE
JIOKa3aTeNbCTBA O COBEPIICHWH OOBUHIEMBIM (IIOJI03PEBAEMBIM)
TSKKOTO HJT 0CO00 TSHKKOTO MPECTYIUICHUS.

JlaHHBIE MaTepHaibl HAOpPaBIAIOTCS B Cyd IO MECTY
paccieoBaHUsl  MPECTYIUIGHUS WM [0  MECTy  3aJiepKaHus
nojo3peBaeMoro. Eciam XxomaTaiicTBO B030y)KJaeTcsi B OTHOIICHUH
MOJ03PEBAEMOr0, 3aJEPXKAHHOTO II0 OCHOBAHUSAM U B IOPSIKE,
KOTOpble ycTaHOBJIeHbl cT. 91-95 VIIK, TO mnocraHoBieHHE O
BO30Y)KICHWU JAaHHOTO XOJaTaiicTBa W TpWIaraeMbple K HEMY
MaTepHajbl CIelyeT MPEACTaBUTh B Cy/ HE MO3Ke, UeM 3a 8 4acoB 10
HCTEYeHHUST 72-X 9acOBOTO CpoKa 3aaep:kaHus. Ecim momo3peBacMBIii
160 0OBHHSAEMBIH ObUTH OOBSBICHBI B PO3BICK M 3aT€M 33/I€P>KaHbl, TO
MY PacCMOTPEHUH XOJaTaicTBa O ade pa3pelicHus Ha IpUMEHEHHE K
HUM MEpbl MPECEYCHUs] B BHIE 3aKJIIOYCHUS IIOA CTPaXy OHH
JOCTABISIIOTCA B CyleOHOE 3acefaHue, KOTOpoe MIPOBOJUTCSA IO MECTY
WX 3a/ep)KaHds B TEUCHHE 8 YAaCOB C MOMEHTa IOCTYIUICHHUS B CYA
XOAaTaicTBa M MPUIOKEHHBIX K HEMY MaT€pHaJIOB YrOJIOBHOTO Jena (4.
2 cr. 111 VIIK).

XonmataiictBoO 00 wu30paHMM B KadyeCTBE JAHHOW MEpPBI
MPECeUeHUs] PpaccMaTpUBACTCS EAWHOJIMYHO CYAbEH B  YCIOBHAX
COCTSI3aTEIBHOrO CyIeOHOro Imporecca ¢ y4acTHEM CTOPOH. YdacTHe
npokypopal, o6BuHAEMOro (I0103peBaeMOro) B Cyae6HOM 3acelaHuu
o0s3arenbHO. B ciyuae HesBku B cyneOHOE 3acefaHue OOBUHSEMOTO
(momo3peBaeMoro), He COIEePKALIErocs Mol CTpa)kel, OH 1OCTaBIACTCS
mpuBogoM. CremoBatens (IO3HABATENb) YYacTBYeT B CyIdeOHOM
3acelaHiM 10 CBOEMY YCMOTPEHHUIO MJIM MO YKa3aHHIO NMpOKypopa. B
cyaeOHOM 3acelaHWM BIpPaBE YYacTBOBATh 3AIIUTHUK OOBUHSIEMOTO
(momo3peBaeMoro), 3aKOHHBIH IPEACTaBUTENb HECOBEPLICHHOJETHETO
obBuHIEMOTO (mMOmo3peBacMmoro). I[IpaBo Ha ydactue B cynacOHOM
3acelaHuM  IOTEPIEBIICTO, TPAXKAAHCKOTO HCTHA, TPaXIAHCKOTO

! B naHHOM cilyuae MMeeTcs B BHAY HPOKYPOp, KOTOPHIA BO3OYAMI Hepen Cyabeil
XOJIaTaiCTBO, WM C COIVIaCHs KOTOPOTO XOJAaTaiCTBO BO30Y)KIEHO ClemoBaTeieM
(mo3HaBaTeneM) O Jade Cyabed paspemieHHs Ha IIPUMEHEHHE B OTHOIICHUH
00BUHsIEMOTO (IIOA03PEBAEMOI0) MEpPhI NMPECEUEHHs B BUJE 3aKIIOUCHHUS IOJ CTPAXKY.
TaxoBbIM sBIII€TCA IPOKYPOP paiioHa (ropoaa) ubo MpUPaBHEHHBIH K HEMY IPOKYPOP.
Ho B cyne6HOM paccMOTpeHMM MHOAOOHBIX XOJATalCTB YYacTBYIOT, KaK IIPAaBHUIIO,
CTapIIxe MOMOIIHUKY MM MTOMOIIHUKY YKa3aHHBIX TPOKYPOPOB.
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OTBETYHKA M WX MpeIcTaBuTeNeil BeiTekaeT u3 4. 3 cr. 111 VIIK.
HesiBka 0e3  yBaXHTENBHBIX MNPUYHH CTOPOH, CBOEBPEMEHHO
M3BEIICHHBIX O BpPEMEHH CYyJeOHOTrO 3acelaHus, HE NPENsITCTBYET
PacCCMOTPEHHUIO XOJaTaliCTBa, 32 WCKIIOYEHHEM CIy4aeB HESIBKU
00BHHAEMOTO (I10/103PEBAEMOT0).

B Hauane cyneOHOro 3acemanusi Cyabs OODBSIBISET, Kakoe
XO0JIaTaliCTBO TOJUIKUT PACCMOTPEHHIO, PA3bBACHSIET SBUBIIUMCS B
cyneOHOe 3acelaHue JINIaM WX TpaBa U 00SI3aHHOCTH. 3aTeM MPOKYPOP
n100 MO ero MOpy4YCHHUIO CIeoBaTeNb (JO3HABaTelb), BO30OYIUBILMI
X0AaTaiicTBo, 000CHOBBIBAET €ro, MOCJE YEero 3aciyIlMBalOTCA OpYyTHe
SIBUBITHECS B cyaeOHOe 3acemaHue auIma. PaccMoTpeB xomaTaicTBo,
CyIbsS BBIHOCHT OHO U3 CICAYIOIMX TOCTaHOBJICHWH: 1) o
paspenieHun MIPUMEHEHUS B OTHOLICHUHU 0OBUHSIEMOTO
(TTomo3peBaeMoro) Mephl MPeceueH sl B BHJIE 3aKIIOUSHHUS TIOJT CTPaXKY;
2) 00 oTKa3e B YAOBICTBOPCHHH XOAATAWCTBA; 3) O MPOMJICHUU CPOKa
NPUHATHA PELICHUs] M0 XOJATaliCTBY cienoBarens (Jo3HaBatrelis) Ha
CpOK He Oojee 72 4acoB AJsl MPECTAaBICHUS OOOCHOBAHHBIX JIOBOJOB
UL 3aJiepKaHusA. B 9TOM choydae B [IOCTAHOBJICHUH  CYIbs
yCTaHABIIMBACT, Ha KAaKOE BpEMs MPOJJICBACTCS CPOK 3aJiepKaHus
T0I03PEBAEMOTO.

[locranoBnenne  (ompeneneHue) Cymbd O  pa3pelieHduu
MPUMEHEHUS! B OTHOIICHHHM OOBHHSEMOTO (MOI03PEBAEMOr0) MEphI
npeceueHrss B BHUIE 3aKIIOYEHHUS TOJI CTPaKy CYAbS HampabisieT
ClIleIoBaTeNi0 (AO3HABATENI0) M TPOKYpPOPY, a TaKkkKe OOBHHSIEMOMY
(momospeBaemomy).  JlaHHBIA =~ OOBHHSAEMBI  (TIOZO3pEBAEMBIN)
HEMEJUIEHHO 3aKJIIOYAlOTCs MOJ CTpaxy. McnoinHeHue NaHHOM Mephl
MpeceueHuss  OCYIISCTBISETCS  aJAMWUHHCTpAlied  CJIEACTBEHHOTO
M30JIATOpa MO0 HWHOTO MECTa COJEpXKaHWsS TOJ CTpaxkei, B aipec
KOTOPOW HampaBisieTCsl TIOCTAaHOBJICHHWE CYIbH O pa3pelieHuu
MPUMEHEHUS! B OTHOLICHHHM OOBHHSIEMOTO (MOI03PEBAEMOI0) MEpHI
npecedeHyst B BUIE 3aKII0UYEHHUs oA cTpaxy. LlenecooOpas3Ho, 4yToOb!
HA/I3UPAOIIHIA MPOKYPOP HE3aMEUINTEFHO HAPABKI BHIIECTOSIIEMY
IIPOKYPOPY KOIMIO YKA3aHHOTO TIOCTAHOBIICHHUS CY/IbUL.

1 VI3 M31107KeHHBIX TIOIOKEHUH CIIEMYET, YTO PACCMOTPEHHE XO/IATANCTBA O [ade CyIbe
paspelieHnss Ha TPUMEHEHHWE B OTHOUICHWH OOBHHAEMOTO (TI003PEBAaEMOTr0) MEpHI
HpeceyeHrsi B BHJE 3aKIIOUCHHS IO/ CTPAXY JOJDKHO OCYLIECTBISTHCSA NMPH JMYHOM
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[locranoBienne Cyapd O pa3pelieHHd TPUMEHEHHS B
OTHOIIIEHUH OOBUHAEMOTO (II0/I03PEBAEMOT0) MEPHI IIPECeueHNs B BUIE
3aKIIIOUYEHUs] TO0J CTpaXy MWIM 00 OTKase B  YAOBJICTBOPCHUHU
XoJaTafcTBa clemoBaTeNsl (mo3HaBaTeNs) MOXKET OBITH 00’KajJoBaHO
CTOPOHAaMH B BBIIIECTOSIIIUI Cy/ B KaCCAIlHOHHOM IOPSAJIKE B TeUCHHE
TpeX CYTOK cO JHs ero BbiHeceHHs. Cyibs, IPUHABIINI TOCTAaHOBJIEHNE
[0 XOAATaiCTBY cienoBaTens (I03HaBaTeNs ), 3asSBIEHHOIO C COTIAacHs
IPOKYypOpa, 00s3aH HE IO3JHEE CIEOYIOIIEro OHS IOC/e OKOHYAHHS
YKa3aHHOTO TPEXCYTOYHOTO CpOKa HampaBHTh Xajo0y (mpoTecrt)
BMECTe C MarepuanramMd B cyd KaccaunoHHoW wuHcTaHumuu. Cyx
KacCallUOHHOW MHCTAHIMM IPHUHHAMAET pelIeHHe M0 >Kajlol0e WIu
MIPOTECTY HE IMO31IHEe 3-X CYTOK CO JTHS WX mocTymeHus (4. 9 cr. 111
VIIK). Pemenue cyna KacCallMOHHOW WHCTaHIMH 00 OTMEHe
MIOCTAHOBJIEHUSI CyIbH O Pa3pelICHUH TNPUMEHEHHUS B OTHOLICHUH
oOBuHSIEMOTO  (TTOIO3PEBAEMOT0) MEphl  IPECEUYCHHS B  BHIE
3aKJIFOUEHMSI TIOJT CTPAXKy IHOJUIEKUT HEMENJIEHHOMY MCIIOJIHEHUIO. DTO
O3HAuaeT, 4YTO IMOJYyYMB YKa3aHHOE NHCbMEHHOE pELIEHHE Cyaa
KaCCallMOHHOM WHCTaHIMH, pyKoBomuTenb aamuaHcTpanus CU30
00s513aH OpTraHM30BaTh HEMEUICHHOE OCBOOOMKICHUHM W3-TIOJ CTPaXKH
00BHHSEMOTO (TI0/T03PEBAEMOT0).

IIpu ocymiecTBiIeHNH NPOM3BOACTBA IO YTOJIOBHOMY [IENly B
CyIeOHBIX CTagusAX YrOJOBHOTO IIpoIlecca Mepa IMpeceueHHus B BUJC
3aKIIIOYEHUs] TIOA CTPaxy MOJACYAMMOTro (OCYKICHHOTO) H30HMpaercs
CYZOM COOTBETCTBEHHO II€PBOM MHCTAHLIMH, KACCALIMOHHOW MHCTaHLINHY,
Ha/I30pHON MHCTaHIMH, CyOM B CTaMH BO30OHOBIIEHUS IIPOU3BOACTBA
O /1Ty BBUAY BHOBb OTKPBIBIIUXCSI OOCTOSATENBCTB M CYAOM B CTaauu
WCTIOJIHEHHS IPUTOBOPA.

Cpoxu coaep:kaHus MO CTPaxei
1. llousamue u 6udvl Cpoxos coOepicanusi 0OBUHAEMBIX NOO
cmpadiceti*. TIOCKONBKY «HMKTO HE MOKET ObITh Ha3BaH IIPECTYHHUKOM,

YYaCTHH B CyJIeOHOM 3acelaHuH JAHHOTO 0OBHHSEMOTO (II0Z103peBaeMoro). 13 nanHoro
o0111ero npaBuiIa €cTh UCKIIOUEHHS, KOTOPOE YCTaHOBNIEHO 4. 3 cT. 232 VIIK.

! Muxaiinos B.A. IlpoueccyanbHble CPOKM COAEPXKaHHS OOBMHAEMBIX MOJ[ CTPaXKEH :
MoHorpapus. — M.: Axamemuss MBJ] Poccuiickoit ®eneparmu; TromeHs: Bricmas
mkora MBJ] Poccuiickoit depeparum, 1995. — 104 c.
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T0OKa HE BBIHECEH OOBHMHUTEIIBHBIA TNPUTOBOP», a MPEIBAPUTEIHHOE
3aKJIIOYEHHE TIOJ CTPaXy «IO CYIIECTBY €CTh HaKa3aHHWe, TO OHO
JIOJDKHO OBITh KaK MOYKHO MEHEe MTPOJAO0JDKUTEIFHO U KaK MOXKHO MEHEee
cyposo»!. Mcxoms M3 JaHHOTO NPMHLIMIHMAILHOTO  IIOJOXKEHHS
3aKOHOAATENLCTBOM  PecryOnnmkn  TapKUKUCTaH — YCTaHOBIICHBI
ONTUMAJIBHBIC CPOKU COJICPIKAHUSI OOBHHSEMBIX IMOJI CTPAXKEH B CTATUU
MPEABAPUTETIBLHOTO paccienoBaHus. Cpox coepxKaHus
MOJI03PEBAEMOT0 10/l CTpaXKE HEe MOXKET IPEBBIIIATh JECATH CYyTOK. B
TEYCHHE JIAHHOTO CPOKAa €My JIOJDKHO OBITh MPEIbSIBICHO OOBHUHEHHE.
Ecnu oOBuHEHME He OyAeT MPeabsSBICHO B YKa3aHHBIH CPOK, TO Mepa
MPECEUYECHNUs] B BHJE 3aKIIOYECHHMS IO CTpaxy MpOJJICHUI0 HE
TIOJICKUT, OHA OTMEHAETCI W  TIOO3PEBAEMBI  HEMEIJICHHO
ocBoOOxmaercs u3-mox crpaxu (ct. 103 YIIK).

OOBlYHO  TIPM  paCCICIOBAHMHM  YTOJIOBHBIX AT O
MPECTYIJICHUSIX CPOK COAEP)KaHHS OOBHHAEMOTO TIOJ] CTpaked, He
MPEBBIIIACT JBYX MECSIeB. B mpenenax naHHOrO CpoKa JIOJIKHO OBITh
3aBEPILECHO MPOU3BOJCTBO MO YTOJOBHOMY A€y U IPU HATUIUHU K TOMY
OCHOBAaHHI HAIIPABJICHO IMPOKYPOPOM C OOBHHUTEIIBHBIM 3aKIFOUCHUEM
B CyJ MO TNOACYAHOCTU. IT03TOMY ABYXMECSUYHBIH CPOK COIEp KaHUS
OOBHHSEMOTO TIOJ] CTpa)Xeil MOXHO CUUTATh OCHOBHbIM CPOKOM
cooepoicanus nod cmpadxceli 0bsuHsemozo. B Tex ke ciydasx, Korma
JIBYXMECSIYHOTO CpPOKa COJIEp)KaHUS OOBHHSEMOIO IIOJ CTpakei
HEJIOCTAaTOYHO JJIs 3aBEPIICHHs MPOU3BOJACTBA MO JEIYy U IPU ITOM
OTCYTCTBYIOT OCHOBaHHS IS OTMEHBI (M3MEHEHUs) JaHHOH Mephl
MpECEeUYeHHsI, TO BOSHUKAIOT OCHOBAaHWS UIS MPUMEHEHUS NpedenbHO20
cpoka codepacanusi nod cmpadxceti obgursiemozo. Yactamu 3, 4, 5 VIIK
YCTaHOBJIEHBI TPU BHUAA NPENCIBHBIX CPOKOB COACPKAHUSI IMOJ
cTpaxei: oT 2 10 6 Mecsues, ot 6 10 12 mecsues, oT 12 1o 18 mecsueB
COZIEPKaHUS MO/ CTPAXKEH.

2. IIpedenvHulil cpox codepaiicanus 008UHAEMO20 NOO CIMpPaddcell
ceviue 2 mecayes (Ha CPOK O 6 MecsIleB) MOXKET NMPUMEHSATHCS B
CIydae HEBO3MOXXHOCTH 3aKOHYUTH MPEABAPHUTEIHLHOE CJICICTBHE B
CPOK /10 2 MECSIIEB M MPU OTCYTCTBUM OCHOBAHUU VISl IPUMECHECHUS B
OTHOIIIEHUN OOBWHSEMOTO Ipyroil Mephl npecedenus. [locraHoBneHue
0 TIPOJUIEHWH CpPOKa COJAEPIKaHWs TOJ[ CTpakeldl OOBHHSEMOTO BIIpaBe

! Yesape Bb. O npecTymieHusax 1 HakazaHusax. — M., 1939. — C. 260, 282.
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BBIHECTH COOTBETCTBEHHO CYIbSl PAaOHHOTO CyZa, CYAbS TOPOJICKOTO
cyma, Cyapsi TapHU30HHOTO BOGHHOTO CyJa Ha OCHOBaHUHU
paccMOTpEHHUsl XoJaTalicTBa IIPOKypopa COOTBETCTBEHHO palioHa,
ropoja, BOHHOTO IIPOKYpPOpa BOEHHOI'O TAPHU30HA TMO0 Ha OCHOBAHUH
XOJlaTaliCTBa CJIEOBATENs, 3asBICHHOTO C COIJIacHs MPOKypopa
COOTBETCTBEHHO paloHa, Topojia, BOEHHOIO IPOKYpOpa BOEHHOTO
rapauzona (4. 3 cr. 112 VIIK). JlanHOE MTOCTaHOBIEHHE CYIbsI MOXKET
BBIHECTH IPU YCIIOBMHM, KOIZa: a) JIMLIO OOBHHSETCS B COBEPLICHUHU
TSOKKOTO WM 0c000 TSHKKOTO TPECTYIUIeHHs; 0) B TEUYEHHE IBYX
MECSIIeB HEBO3MOXKHO OBUIO 3aKOHYHTH HpPEABAPUTENBHOE CJIEICTBHE
[0 YTOJIOBHOMY JI€ly; B) OTCYTCTBYIOT OCHOBAaHHMS Uil IPUMEHEHUS B
OTHOIIIEHUH OOBHHSAEMOTO MHOI Mepbl pecedenus (4. 2 u 3 ct. 111, 1.
3 ct. 112 VIIK).

3. Ipedenvhulii cpox codepiicanuisi 068UHAEMO20 NOO CIPAXCell
CBEIIE TecTH MecarneB (mo 12 wecsnes). Ilpomnmenue cpoka
comep:kaHus TOJ cTpaxked or 6 mo 12 mecsaueB nomyctumo 1) B
OTHOLIEHWH OOBHHSEMOI0, KOTOPOMY BMEHEHO COBEPILICHHE TSIKKOTO
WK 0C000 TSOKKOIO TMPECTYIUICHHM, a Takke 2) B OTHOIICHUH
OOBUHSIEMOT0, KOTOPOMY BMEHEHO COBEpIICHHE IPECTYIUICHUS Ha
Tepputopur  Ta[KUKHCTaHa, HO TMPHU YCIOBUHM, 4YTO JaHHBIA
OOBHHSIEMBIII HE HUMEET MecTa IIOCTOSIHHOIO NpokuBaHus B PecryOnuke
Ta/KUKUCTaH U YTO €CTh JOCTATOYHOE OCHOBAaHHUE IOJIaraTh, 4TO OH
CKpoeTcsi OT CIEACTBUS 3a MpeAenaMd TpaHull PecmyOnuku
Tamxukucrad. [locraHOBICHNE O MPOAJICHUHM CPOKa COAEPIKaHUS MOJ
CTpakeil B OTHOLICHUH KaXKIOr'0 U3 yKa3aHHBIX OOBHHSIEMBIX Ha CPOK
0T 6 10 12 Mecs1ieB BpaBe BBIHECTH:

B COOTBETCTBEHHO CYJbsl PallOHHOTO CyAa, CYAbS TOPOACKOI0O
CyZAa, CyAbs I'apHU30HHOTO BOCHHOI'O CyAa Ha OCHOBAHUHU CyIeOHOTrO
paccMOTpeHusl XoJaTaiicTBa CIEIOBATeNs, BHECEHHOTO C COIVIacHs
COOTBETCTBEHHO IpOoKypopa Il'opHO-bajgaxmiaHckold  aBTOHOMHOM
obynactd, mpokypopa oOmactH, Hpokypopa ropoaa JymanGe,
MPOKypopa TpaHcnopra TaKUKUCTaHa WIH IPYTOTO MPUPABHEHHOTO K
HUM Tpokypopa (4. 3 c1. 112 VIIK);

W CyIbsl PAliOHHOTO CYAa, CY[bsl TAPHU30HHOTO BOCHHOIO Cyla
(111 paliOHOB pecryONIMKAaHCKOTO MOJYMHEHHs) Ha OCHOBAaHUH
CyneOHOTO paccMOTpPEHHUs XOJaTaicTBa CIIEI0BATelNs, BHECEHHOTO C
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corjacus 3amecTuTels [ eHnpokypopa, [ J1aBHOr0 BOGHHOTO TIPOKYypopa
(a. 3 ct. 112 VIIK).

4. Ilpedenvhuiil cpox cooepacanusi 068UHAEMO20 NOO CIpaxfceli
cBeime 12 mecsmeB (no 18 mecsmes). [Ipouienne cpoka comepkaHus
moa cTpaxed oT 12 mo 18 mMecsIeB JOMyCTUMO B HCKITIOYHTEIBHBIX
CJIydasix B OTHOIIIEHUM OOBHHSEMOT0, KOTOPOMY BMEHEHO COBEPIIICHUE
0c000 TsHKKOTO TpecTyreHus. llocTaHOBIeHHE O MPOIIEHHH CpOKa
COJIEp)KaHMs TOJ CTPaKeil B OTHOIICHWH JAAHHOTO OOBHHSIEMOTO Ha
cpok oT 12 mo 18 mecslieB BIpaBe BHIHECTH COOTBETCTBEHHO: CYIbS
cyna [lopHo-banmaxmaHckoii aBTOHOMHOW 00JacT, CyIbs cCyla
obmactu, cymbs cyma ropoma Jlymanbe, cymaes Boenno# kommernu
Bepxonoro Cynma Ha OCHOBaHMHM CyHeOHOTO  PacCMOTpPEHHS
XOJlaTaliCTBa CJIEIOBATENsl, BHECEHHOTO C corjacus [ eHmpoxypopa
6o ero 3amectutenel. [lpenenpHBIN CpOK comepskanusi 0OBHHIEMOTO
oA cTpakel cBbIme 12 mecsieB (Ha cpok 1m0 18 mecsieB) MOXKeET
MPUMEHATBECA B pailoHaX pecrnyONIMKaHCKOTO TOJYMHEHUS 110
MMOCTaHOBJICHUIO Cyabu BepxoBHoro Cyna Ha OCHOBaHHMH XOJaTalCTBa
ciefoBaTensi ¢ coracusi ['eHNpoKypopa WM €ro 3aMeCTUTENEH.
JlaHHO€ TIOCTAHOBJICHHE CYIbSI MOXKET BBIHECTH B HCKIIOYHTEIHHBIX
Clydasix B OTHOIICHWH JIHIla, OOBHHSEMOTO B COBEPIICHWH 0C000
TsHKKOTO mpectyruieHus (4. 4 cr. 112 YIIK).

5. JlayipHeMIIEee NPOAJIEHUE CPOKA 3aKIIFOUEHHUs I0JI CTPAXKY HE
JIOITYCKaeTCs u OOBHHSIEMBIii TOJICKUT HEMEJJICHHOMY
0CBOOOX/ICHHUIO, 32 HCKIIOUEHUEM CITy4aeB, IPEeyCMOTPEHHBIX 4. § CT.
112 VIIK (4. 5 ct. 112 VIIK).

6. [TocTanoBneHne 0 BO3OYKICHUU TMEpe]] CYAOM XOJaTaicTBa
0 TPOJUICHUU CPOKa COJCPXKaHHS OOBUHSIEMOTO IMOJ CTPaKeH JOKHO
OBITh TIPEICTAaBIEHO B CyA HE TMO3MHEE 5 CYTOK [0 WCTECUCHHS
COOTBETCTBEHHO OCHOBHOTO WJIH TIPENEIbHOTO CpPOKa COJEpPKAHH
obBuHsiemoro o crpaxked (4. 8 cr. 112 YIIK). CyneOnoe pemieHue 0
MPOJJICHUN CPOKa COJAEPIKaHUs OOBHHAEMOTO TOJ[ CTpaxei nmbo 00
OTKa3e¢ B YIOBIICTBOPCHHUH XOJIaTAliCTBA O TMPOJICHHU 3TOTO CpPOKa
JIOJDKHO OBITH TPHUHATO HE TO3JHEE ISATH CYTOK CO JHS TOTy4YeHUS
Cynbelt manHoro xoxaraicTsa (ad3ar 1 4. 9 ct. 112 VIIK).

7. Marepuansl 3aKOHUYEHHOT'O TIPOHM3BOJICTBOM YTOJIOBHOTO
Jena cieayeT IMPEeIbSIBUTh OOBHHSEMOMY M €T0 3alllUTHHUKY, €CIH OH
Y4acTBYeT B YTOJIOBHOM IIPOIIECCE MO JAHHOMY JeTy, HE MO3JHEe YeM
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3a 30 cyToK 0 OKOHYAHHS MPEAETHHOTO CPOKa MPUMEHEHHS MEpHI
MPECEUCHMsI B BUJIC 3aKIFOUCHHUS 110 CTPAXy, TO €CTh COOTBETCTBECHHO
1o 6 mecstes, 10 12 Mecsnes, 10 18 mecsnes (4. 6 cT. 112 VIIK).

8. Ecmum mocine oOKOHYaHUS TPEABAPUTEIHEHOTO CIIEICTBUS
MaTepHaibl  YrOJOBHOTO  Jiela  NPEAbSBICHBI  CIIEOBaTElIeM
OOBUHSIEMOMY U €T0 3allIUTHUKY JJIs1 03HAKOMJICHUS TTo37]Hee, yeM 3a 30
CYTOK 10 OKOHYaHUS MPEIENTbHOTO CPOKa COJIEpIKaHUs IMOI CTpakeit
0OBHHIEMOTO0, TO IO UCTCUCHHUH MPEACIBHOTO CPOKa COMEP KaHMS IO
CTpaxeil OOBUHSAEMBIN MOJICKUT HEMEJICHHOMY OCBOOOXICHHUO (4. 7
ct. 112 YIIK). Ha ocHOBaHMM TaHHBIX 3aKOHOIIOJIOKECHUN CIICIOBATEIh
00s13aH BBIHECTH ITOCTAHOBIICHHE 00 OTMEHE MEpHI MPECECUCHUS BBUILY
HCTCUEHUSI MPEACIbHOIO CpOKa COJACP)KaHWUSA OOBHHSIEMOIO IO
CTpaXel W O HE3aMEUIUTEIIBHOM OCBOOOXICHUU W3-TOJI CTPaKHU
IaHHOTO  OOBHWHsieMoro. JlaHHOE TIOCTAaHOBJICHHE HAIPABIACTCS
cnemoBareneM pykoBomurento CHM30, xkotopelii  obecrieumBaeT
HEMEJICHHOE OCBOOOXKICHUU W3-TI0J] CTPAXKU JAHHOTO OOBUHSEMOIO.
Hcredyenne mpenenbHOrO  CpoKa  COAEPIKAaHWUS  TOJ  CTpaKel
OOBHHSAEMOr0 HE JIMINAET OOBHHSIEMOIO M €ro 3alllUTHHKAa IpaBa Ha
03HAKOMJICHHE C MaTepUAIAMH YTOJIOBHOTO Jea.

9. HmerrT MecTo ciay4yaw, KOrja IIOCIie OKOHYAHHS
MPeBapUTEIBbHOTO  CIEACTBHS ~ MaTepUallbl  YTOJIOBHOTO  fela
MPEIbSBICHBI CIICJIOBATEIeM OOBHHICMOMY M €ro 3alllUTHUKY IS
O3HAKOMJICHHS He To3aHee, 4yeM 3a 30 CyToK 10 OKOHYaHUS
MIPENIETPHOTO CPOKa HAXOXKIACHHUS OOBHHAEMOTO 1o cTpaxked. OmHaKo
30-TH CyTOK OKa3aJioCh HEJOCTAaTOYHO, YTOOBI OOBHHAEMBIA W €ro
3alUTHHUK TIOJTHOCTHIO 03HAKOMUJIUCH C MaTepHallaMu JaHHOTO jena. B
TaKOM CIIy4ae CJeJOoBaTellb BIpaBe HE MO3JHEE 5 JHEH N0 MCTEUYCHUS
MIPEACTEHOTO CpOKa TPUMEHEHUS Mephl TIpeceueHus B BHIE
3aKTIOYCHHS IO CTPaXy BO3OYAHTH C COTVIACHA IPOKypopa
XO0JIaTaliCTBO O NPOJJICHUHM YKA3aHHOTO IMPEACIbHOrO CpOKa Tepe
COOTBETCTBEHHO cynoM | opHo-bBanmaxmiaHckoii aBTOHOMHOH oOiactw,
mepen cymom ropoma Jlymanbe, mepenm cydaoM oO0JacTH, TEpen
BepxoBubiM Cynmom. JlaHHOE XOJATallCTBO ClIeZ0BATENh BO30YXKIAET C
corjacus COOTBETCTBEHHO MPOKypopa I'opro-bagaxmranckoit
ABTOHOMHOW o0yacTi, Tpokypopa ropona Jlymanbe, mpoxypopa
o0acti, mpoKypopa TpaHcrnopra TapKUKKCTaHa, IPYroro mpoKypopa,
MPUPABHEHHOTO K  BBIIICYKAa3aHHBIM IMPOKypopaM, C  COIJIacHs
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3amecTuTeNns ['eHnpokypopa, IJaBHOro BOEHHOrO MNPOKYpopa,
I'eanpokypopa (4. 3, 4, 8 ct. 112 YIIK).

[Tomyuus JTAaHHOE X0JIaTaliCTBO ciemoBaTers,
COOTBETCTBYIOIIMI Cya' B TEYEHHE 5 CYTOK €O JHA €ro IOJyYeHHs
MIPUHUMAET OJTHO U3 JIBYX PCIICHUM:

a) 00 oTKa3e B YAOBJICTBOPCHUHU XOJATaicTBa U 00 OTMEHE MEphI
TpeceyeHnsi B BUAE 3aKIIOUEHUs Noj cTpaxy (abzam 3 4. 9 cr. 112
VYIIK);

0) O MPOJJICHUU CpOKa MPUMEHEHHUS MEphbl MPECCUCHHS B BHUJIC
3aKJIFOYCHUS IO/ CTPAXKy JO MOMEHTa OKOHYAHHS O3HAKOMJICHUS
OOBHHSIEMOTO W €ro 3allUTHUKAa C MaTepHajlaMH YTOJOBHOTO JAeiia U
HaIpaBJIeHUS TIPOKYPOPOM YTOJIOBHOTO fena B cyx (a63ar 2 4. 9 cr.
112 YIIK);

B) €CIH TIOCiie OKOHYaHHWS TPEIBAPHUTENBHOTO  CIEICTBUS
MaTepraibl YTOJIOBHOTO Jeiia ObIIN MPEIbsIBICHB OOBHHAEMOMY H €T0
3alIUTHUKY To3aHee, yeM 3a 30 CyTOK JO OKOHYAHMS TMPEACIBHOTO
CpOKa COJepKaHUs MO CTpaxkeH, TO MO UCTEUCHUH NPeeIbHOT0 CPOKa
COJiepKaHUsI ~ OOBUHSIEMOIrO  IMOJ  CTpaked OH  HEMEIJICHHO
ocBoOokmaercs. Ho oTMeHa MephI ITpecedeHrs B BUJIE 3aKITIOUCHIS 10T
CTpaXy HE OTMEHsIeT MpaBO OOBHMHAEMOTO W €ro 3allUTHUKa Ha
O3HAKOMJICHHSI C MaTepHallaMd YroJIOBHOTO [IeNia, IMpeIBapUTEIbHOE
CJICJICTBHE 110 KOTOPOMY 3aKoH4YeHO (4. 7 ¢T. 112 1 a63ai 2 4. 9 cr. 112
VIIK).

10. IIpu ncTeyeHnH IBYXMECSYHOTO CPOKA MPUMEHEHUS MEPHI
TpeceyeHnst B BUAE COJEpPKAHHS TMOJI CTPaKed MO YrOJOBHOMY €Ny,
KOTOpOE€ BO3BPAILEHO Ha JIOTMOJHUTENBHOE PacClIeZIOBaHUE, PEIICHUE O
MPOJJICHUM  CpOKa IPUMCHCHUS  JIAaHHOW  MeEpbl  MPECCUeHUS
COOTBETCTBEHHO JO MIECTH MECAIEB, [BEHAANATH  MECSIEB,
BOCEMHA/IIIATH MECSALEM IPUHUMAETCS COOTBETCTBYIOIIUM CYIbEH II0
XOJIaTaliCTBY CJIEIOBATENsl, COTJIACOBAHHOMY C COOTBETCTBYIOIIUM
MPOKYPOPOM, C COOIIOJICHHEM TPABII, YCTAHOBICHHBIX 4. 3 U 4 cT. 112
VIIK. Ilpoanenue cpoka coiepKaHUsi MOJI CTpake B yKa3aHHBIX

1 B nanHoM cllyyae UMEIOTCS B BUJly COOTBETCTBEHHO: PallOHHBIN CyJ, TOPOJACKOH CyI,
BOCHHBII TapHH30HHBIN cyx; cyn ['opHo-bamaxiianckoll aBTOHOMHOI oOnactH, cynq
obmactu, cyn ropoma ymanbe, Boennas xomeruss BepxoBHoro Cyma, BepxoBHbIi
Cyn(u.3cr. 110mu. 3,4 ct. 112 VIIK).

230



I'JTABA 6. MEPBI YT'OJIOBHO-ITPOLIECCYAJIBHOI'O ITPUHYXAEHUA

ClIydasix JOIYCKAaeTCss NpPH YCJIOBHUH, YTO B MaTepuajgaxX YroJOBHOTO
Jelia OTCYTCTBYIOT OCHOBAHHS JJii OTMEHA WM HM3MECHEHHE MEphI
MpeceyeHnss B BUJAE 3aKIIOUEHUS TOJ[ CTpa)ei, MPUMEHIEMOU B
OTHOIIEHUH noacyaumoro (4. 12 ct. 112 YIIK).

11. Cymmapuvie cpoku npumenenus mepvli npecedenus 8 guoe
cooeporcanuss nod cmpadicell B OTHOIICHWU IIMIA, NPEOBIBABIIETO
MOCNIEIOBATEIFHO B CTaTyce  IO03PEBAaeMOro,  OOBUHIEMOTO,
MOJICYTMMOTO, OCY)KJIEHHOro. B Cpok mTpHMeHEeHus NaHHOW MepHI
MPECCUCHHMSI B OTHOIICHUU JIAHHOTO JIUIIA JIOJDKHBI OBITh 3aCYMTAHBI;

e BpeMsi coaepkanus naHHoro juia B UBC, ecnmu oHO ObLIO
3a/iep’KaHO B KadecTBE ITOA03PEBAEMOT0; BPEMS, B T€UEHHE KOTOPOTO
JAaHHOE JIUI0 cojaepxaiiochk noj crpaxeit B CU30 mubo B HHOM MecTe
COJICp)KaHUs TOJ CTpa)eil; BpeMs  COJCPXKaHUS TOJ JOMAITHUM
apecToM JAaHHOTO JIMIa; BPeMs NPUHYIUTEIHHOTO HaXOXKISHHS
JAHHOTO JIMIA B METUIIMHCKOM HJIM TICHXHATPUIECKOM CTallMOHApE II0
pElIICHUI0 CyAa; BpeMs, B TEYCHHWE KOTOPOTO JaHHOE JIHUIIO0
COJIEpKAIOCh TOJl CTpaked mnuO0 TMOJa JIOMAITHUM apecToM Ha
TEPPUTOPHUH MHOCTPAHHOI'O IOCYAApCTBa IO 3alPOCy KOMIIETEHTHOI'O
oprana TaJKUKHUCTaHa O MPABOBOW MOMOINM WJIA O BbIJaue JaHHOTO
murna Tamkukucrany (4. 10 cr. 112 VIIK);

® BpeMs, B TEYCHHE KOTOPOTO IO OJHOMY U TOMY K€ YrOJIOBHOMY
JIeNly B XOJE NPEIBAPUTEIBHOIO CICJACTBUS B OTHOIICHUU JTAaHHOI'O
Ju1ia OblIa MOBTOPHO NMPUMEHEHA Mepa MPECeUeHUs B BUJIC JIOMAIITHETO
apecta WM TIIOBTOPHO NpUMEHEHa Mepa I[pecedeHus B BHUJC
3aKmoueHus Mo cTpaxy (4. 3 ¢r. 110 mu. 11 c1. 112 YIIK);

® BpeMs, B TEUCHHE KOTOPOTO MO OJTHOMY U TOMY )K€ YTOJIOBHOMY
JIeNly B XOJ€ TPEABAPUTEIBHOTO CIICJICTBUS B OTHOIICHUU JAHHOTO
nuIia OblIa TOBTOPHO MPUMEHEeHa Mepa MpeceueHus B BUJE TOMAIITHETO
apecTa WM TOBTOPHO TIpUMEHEHa Mepa TMpecedeHus B BHUJC
3aKJIFOYCHUSI TIOJ] CTPaXxy B CBSI3U C COCIIMHEHUEM JIAHHOTO YrOJIOBHOTO
Jiena ¢ IpyruM yroioBHbIM aenoM (4. 3 ¢1. 110 mu. 11 cr. 112 VIIK);

® BpeMs, B TEUCHHUE KOTOPOrO IO OJHOMY U TOMY K€ YTOJIOBHOMY
JeNIy B XOJC NPEIBAPUTEIBHOIO CIICJACTBUS B OTHOIICHUU JTAaHHOIO
nuIia OblIa TOBTOPHO MPUMEHEHa Mepa IpecedeHus B BUJE JOMAIIHETO
apecta WM TIIOBTOPHO TIpUMEHEHa Mepa I[pecedeHus B BHUJC
3aKJIFOYEHUS TI0J] CTPAXKY B CBSI3M C BBIJCIICHUEM M3 HETO YroJOBHOI'O
nena (4. 3 cr. 110 mu. 11 cr. 112 YIIK);
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® BpeMsi, B TEUCHHE KOTOPOIO JIaHHOE JUIO OBbLIO 3aJepiKaHo H
(vnm) 3aKIIFOYEHO TOJ| CTPAXKy B CBSI3U C €r0 BbIIadel HHOCTPAHHOMY
rocynapctBy (cT. 481 YIIK);

® BpeMsi, B TEUCHHE KOTOPOTO JaHHOE JIMIO OBUIO 3aJepiKaHo U
(WIn) 3aKJTFOUEHO TMOJ CTPAXKY B CBSI3U C €ro Mepeaadeit st OTObIBaHMSI
HaKa3aHHs B rOCyJapcTBe, TPAXJAHUHOM KOTOPOTO OHO SIBJISIETCS (CT.
483 VIIK);

® BpeMs, B TCUCHNE KOTOPOTO TIPH TPAH3UTHOH MEPEeBO3KE TAaHHOTO
JaUma Ui [efed ero BhJaud WM Tepeladyd AaHHOE JHIOo ObLIo
3a7iep>kaHo M (WIJIM) 3aKITIOYEHO MO CTPaKy Ha TEPPUTOPHH TPETHETO
rocylapcTBa B CIydae BBIHYXJICHHOW TIOCAAKM (BBIHY)KICHHOM
OCTaHOBKH) TPAaHCIIOPTHOTO CPEJICTBA.

YBenomiieHue 0 3aKJII0YCHUH MO CTPAKY

Ecnu  3akimioueHo moj  CTpakky JMIo', TO I03HABATelNb,
Cllel0BaTelb, IPOKYPOP, Cylbs, B IIPOU3BOACTBE KOTOPOIO HAXOAUTCS
YrOJIOBHOE JeNI0, 00513aH B TeueHne 12 4acoB ¢ MOMEHTa (aKTHYECKOTO
3aKJIIOYEHUH TIOJ CTPaXXy YKa3aHHOTO JIMIA YBEAOMHUTb O IAHHOM
(dakTe 1 MecTe HaXOXJEHWs 3aKJII0YEHHOIO IIOJ CTpaxy JUIa KOro-
nu00 M3 COBEPLICHHOJNETHUX UICHOB €ro CEMbU WM ONHU3KHX
POJICTBEHHHMKOB, & B OTHOIIEHHHM BOCHHOCIY)KAIllET0 — KOMaHIOBaHHE
BOMHCKOWM  4acTH, WIH IPEAOCTaBUTh  BO3MOXHOCTb  TakKOIo
YBEIOMIICHHUS CaMOMY 3aKIIIOYCHHOMY IO CTPaXy.

Jlo3HaBarens, cienoBarenb, IPOKYpOp, CyAbs, B IPOU3BOJCTBE
KOTOpPOTO HAaXOIWUTCSl YrOJIOBHOE [0 B OTHOIIEHWH WHOCTPAHIA,
00s13aH B TeueHne 12 4acoB ¢ MOMEHTa (PaKTUUECKOTO 3aKIIIOYCHUH €T
MOJ] CTPaKy COOOIIUTH O JaHHOM (pakTe U MecTe HaXOKACHUS JaHHOTO
WHOCTpaHna B MMHUCTEPCTBO HHOCTpaHHBIX Jen PecnyOmuku
TamkuknucTan [UId  yBEJOMIICHHMs IOCOJNIBCTBA MJIM  KOHCYJIBCTBA
MHOCTPAaHHOIO TIOCYJapcTBa, IPaXJaHWH KOTOPOIO 3aKIHYEH IOX
crpaxy (4. 10 ct. 111 u c1. 100 VIIK).

B VIIK Her mnpaBOBBIX HOpPM, KOTOphIE OBl BMEHSUIH B
00sI3aHHOCTB JI03HABATeEIs, CIIEA0BATENS, IPOKYPOPA, CYIbH BBHIIOIHSATD
yKa3aHHbIE TPeOOBaHMS B CIydae MPOJJICHHUS CPOKOB COACPIKAHUS MOJ

! B nmanHOoM ciydae MMEIOTCA B BUIY IIOJ03PEBAEMBIi, 0OBHHAEMBIH, HOJCYAUMBIN,
OCYX/IE€HHBIN.
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CTpakel 0OBUHAEMOTO, MOACYIUMOTO0, OCYXAeHHOTr0. OCHOBBIBAsICh Ha
MpaBWjax AaHAJIOTHMH B YrOJIOBHOM TMIPOIECCE, BIOJHE TyMaHHO
MOCTYIST JIO3HABATENb, CIEA0BATENlb, MPOKYPOp, CYAbS, MPUMEHSSI
yKa3aHHBIE TIpaBUja U B Cllydae IMPOJUICHUS CPOKOB COJIEPXaHHS IO
CTpaXkel COOTBETCTBEHHO OOBHMHSEMOTO, MOACYAUMOTO, OCYKICHHOTO,
B TOM YHCJIE UHOCTPAHHOTO TpakIaHUHA.

6.4. Unble MepbI MPOLecCyaJbHOT0 MPUHYKICHAS

Tonamue u 6udbl UHBIX Mep NPOYECCYATbHOZO NPUHYHCOCHUSL.
JanHas rpymma Mep mpoLecCyallbHOTO MPUHYKICHUS PETyIUPYyeTCs TII.
13 VIIK (ct.ct. 113-118). Vmu SBASIOTCS: IPHUBOI, BPEMEHHOE
OTCTpPaHEHHE OT JMJOJDKHOCTH, HAJOXXEHHE apecTa Ha WMYIIECTBO,
JIeHe)KHOE  B3bICKaHWe, HajoxeHwe 1mTpada. JlaHHple Mepbl
MPOILIECCYANBHOTO MPUHYKICHUSL CIEIYyeT MPUMEHSATh B  IEISIX
obecrreuenust npemycmorpeHHoro YIIK mopsiaka pacciaemoBanus u
cyneOHOTO pa3dmpaTeNnbCcTBA IO YTOJIOBHBIM JefiaM, HaJIe)KaIero
ucnonnenus npurosopa (4. 1 cr. 113 VIIK). Cornacuo 4. 1 cr. 113
VIIK w#ux mnpaBOMOYHBI TPUMEHATH JIO3HABATEllb, CJIEJIOBATENb,
MIPOKYPOp, cyA (Cyaps) B mpeaenax CBOeH KOMIETEHIIMH B OTHOIIEHUHT
MO/I03pEBAEMOr0, OOBMHSEMOTO, MOACYyIMMOro. Mx mpaBoMepHO
MPUMEHSATh TaKXKe B OTHOIIEHUU ocyxaeHHoro. CornacHo 4. 2 ct. 113
VIIK pno3naBarenb, ciemoBaTelb, MPOKYpPOp, cya (Cydbs) MOTYT
MPUMEHATh B MpEJesiax CBOUX IMOJHOMOYMH MepBhl IMPOLECCYanbHOTO
MPUHYKICHUS B BUJC NMPHUBOJA M HAJIOXKEeHHS mTpada B OTHOIICHUH
MOTEPIEBIIET0 U IPYTUX YIACTHUKOB YTOJIOBHOTO IpoIiecca.

Yka3aHHbIe MepbI Ha3BIBAIOTCS WHBIMH MepaMu
MPOIIECCYANBHOTO MPUHYXICHUA. VHBIMU OHM Ha3BaHbl B TiaBe 13
VYIIK notomy, 4TO HE ABJISIOTCS MEPAMH MPECEUCHUS, Pa3HOBUIHOCTHIO
3afiep)KaHusl  JIMOO TMPOIECCYAIbHBIX AEWCTBHH TPHHYAUTEIHHOTO
XapakTepa IO COOMpaHWI0O W TIPOBEPKE JOKa3aTeNbCTB, OHU HE
MpeIHA3HAYCHbl TaKXKe JUIS OrPaHWYCHUS HEIPUKOCHOBEHHOCTH
JUYHOCTH H CBOOOJIBI TEPEIBMKCHHUS YYaCTHHUKOB YrOJOBHOTO

HpoLIECCa, CTPANAOIIUX ICUXMIECKUMU 3a00/ICBaHUSIMHU ™,

! Muxaiinos B.A. T'nmaBa 14. Uuble Mepbl NpOLECCYANBHOTO IMPUHYXAEHHS //

KommenTapuii k YronoBHO-TIponeccyaisHOMY Kojaekey Poccuiickoit @enepannu / [og
obmeit pea. B.I1. Bepuna, B.B. Mossikoa. — M.: znarensctBo «Ok3ameny, 2004. — C.
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B uucne mHBIX Mep mpolleccyalbHOTO MPUHYXAEHUS cT. 112
mr. 14 VYIIK Poccmiickoit @enmeparuun  (2001) mpemycMoTpeHo
00513aTEeTILCTBO O SIBKE, KOTOPOE MOMKET OBITh B3ATO JI03HABAaTEINEM,
clieoBaTeseM, MPOKYpOpoM, CyAOM (cyabeil) COOTBETCTBEHHO Y
MOJI03PEBAEMOr0,  OOBHHSIEMOT0,  TOJACYIUMOTO,  OCYXIEHHOTO,
norepnesiero, cpugerend. Imasoit 13 VIIK awanmornynas mepa
MpolecCcyalnbHOro NpuHyxaeHus He npeaycmorpena. Ho YIIK B ri. 25
0 MperbsIBICHUH OOBHHEHMS U JIONIPOCE OOBHHSAEMOI'O YCTAaHOBJIEHA CT.
224 Mepa mpoueccyaJbHOTO NPHHYKACHUS B BHUAC 00S3aTENbHOCTH
HaxoIsIIerocss Ha cBoOOJE OOBHHSEMOTO SIBISITBCS MO BBI3OBY
cnemoBatens (Mo3HABATENsI) B HA3HAYEHHBIM CPOK M €ro O0S3aHHOCTH
YBEAOMIISITH  CIIEZIOBaTeNsd (JI03HABaTeNs) O TNPUYMHAX HESBKH B
Ha3HAuCHHBIH CpOK. /laHHBIe 0053aHHOCTH OOBHHAEMOTO HAIOMHHAIOT
00s13aTENBCTBO O sBKe, ycTraHoBiIeHHoe cr. 112 1. 14 VIIK
Poccuiickoii ®enepanmu’,

278-297; Muxaiino B.A. Uuple Mepsl mporneccyaibpHoro mpunyxzaenus // Kypc
yronoBHOTO cynonponsBojacTa: yued. : B 3 1. / [lon pex. B.A. MuxaiinoBa. — T. 1 :
OOmue MONOXKEHHS YrOJIOBHOTO  CyHONpOHM3BOACTBA. — M.: H3marembcTBO
MOCKOBCKOT0 ICHXOJIOr0-COLUANbHOrO HHCTUTYTa; Boponex: WzngarensctBo HIIO
«MOJIDK», 2006. — C. 735-762.
! Ho npu 3tom YIIK He ycTaHOBJIEHA U HE MPE3OMUPYETCS AOMYCTUMOCTD IPUMEHEHHUSI
JAHHOM Mepbl TIPOIECCYaJbHOTO NPHHYXKICHUS B OTHOLICHHH II0J03PEBaeMOro,
MOACYINMOT0, OCY)KAEHHOTO, MOTEPIEBIIEr0, CBUAETENL. B Iemax onTuMmu3amuu
TaJKUKCKOTO MHCTHUTYTa MHBIX Mep INPOLECCyalbHOrO MPHHYXKICHHS 11€Ieco00pa3Ho
oOCyXIeHHe B YCTAHOBICHHOM THOpsAKe HeoOxomumocTw: 1) mpeobOpazoBaHus
3aKOHOAATENIEM MEPHI MPOIECCYANTEHOTO IPUHYKACHHS, YCTaHOBIeHHOH cT. 224 YIIK,
B Mepy IPOLECCYaIbHOTO NPUHYKACHHS B BHAE O0S3aTCIBHOCTH SBKH yJaCTHHUKOB
YTOJIOBHOTO Mpollecca B HAa3HAYEHHBIH CPOK IO BEI30BY CIICNOBATEINs, JO3HABATEI,
poKypopa, cyaa (cynsu); 2) nonosnHenus riasel 13 VIIK crateeit 113.1 crienyromero
COZIepIKAHMS:

«Cmamua 113.1. Obsa3amenvHocmyb A6KU YUACMHUKOE Y20N08H020 Npoyeccad
1. Ilpu HeoOXOZUMOCTH y MOJO3PEBAEMOro, OOBHMHSEMOTO, MOACYAMMOTO,
OCYXICHHOTO, IOTEPIEBINECTO, CBHUAETETS MOXET OBITh B3ATO IHCHMEHHOE
00513aTeNBCTBO SIBISTHCS B HA3HAUCHHBIM CPOK MO BBI3OBY CIIE/IOBATElNsl, JO3HABATEN,
IIPOKYpOpa, CyZa, CyIbH M YBEIOMIISITH O NPUYMHAX HESIBKM B HAa3HAYCHHBIH CPOK
clleioBaTens, J03HaBaTels, IPOKypopa, Cya, CyAbo. JINIy pa3bsACHAIOTCS IMOCIEACTBHS
HapyLIeHus o0s3aTeNbcTBAa, O YeM JIeNaeTcsi COOTBETCTBYIONas OTMETKa B
o0s13aTeNbCTBE.
2. B cnydae HesBKH 03 yBaKUTENBHBIX NPHYMH B OTHOLIEHHH IOA03PEBAEMOTrO,
O0OBHHSIEMOT0, TOJACYIHMOT0, OCYKIEHHOTO, TMOTEPIHEBIIEr0, CBUIETENS MOTYT OBITh
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Ipuson
(ct. 113, 115 VIIK)

Hlonamue, yemu U  OCHOBAHUS  NPUMEHEHUs  Mepbl
NpOYeccyanbHo20 HPUHYIHCOEHUs 8 8ude Npugood;  Y4ACMHUKU
2071081020 npoyecca, nooaedxcawue npueody. IlpuBoj sBisieTcs WHOU
MEpOH TMPOIECCYaNbHOTO MPHHYXKISHUS; MPHBOJ 3aKI0YaeTcs B
MPUHYAUTEIHPHOM  JIOCTaBICHWH  COOTBETCTBYIONIETO  YYaCTHHKA
YyrOJIOBHOTO Tpollecca K MECTy IMpPOBEJEHHMS COOTBETCTBEHHO
MpeIBapUTEIbHOTO paccieJOBaHUsl MM CyIeOHOTO MPOM3BOICTBA IO
YTOJIOBHOMY Jelly TIPH €r0 HEesSBKE 10 BBI3OBY 0€3 YBaKHUTEIBHBIX
mpuarH (4. 1 cr. 115 VIIK). [Ilpueoo ocywecmensemcs 8 yensx
obecneyenus ycmanosnennozo YIIK nopaoxa paccredosanus u
cy0edH020  paszbupamenbcmeéd NO - Y20l08HOMY Oeny, a MmaKoice
Haonexcaujeco UCNOJIHEHUsI NPU208opa Npu HeseKe No 6bl308y 0e3
VBAXHCUMENbHBIX NPUUUH COOMBEMCMBYIOWUX YUACTMHUKOE Y20A08HO20
npoyecca. [Tpumenenue MepBI YTOJIOBHO-TIPOLIECCYAIBHOTO
MPUHYXICHHSI B BUJIe IPUBOJIA IPABOMEPHO NPU HATMYMHA OCHOBaHUH U
COOJIOIEHUH YCIIOBUH MPHUBOA, KOTOpBIE MpeycMoTpeHs cT. 113, 115
VIIK. IIpuBox mpaBoMepeH NpH YCIOBHH, YTO HEABKa (YKIIOHEHHE OT
SIBKM) y4aCTHHUKA YTOJIOBHOTO IPOIIECca MO BBI30BaM IOJTBEPKIAACTCS
MaTepuajlaMd yrojIOBHOTO Jena. B To ke BpeMs IPHUBOJ
MOJI03PEBAEMOr0, OOBHHSEMOT0, MOJCYJAMMOIO, OCYXJICHHOrOo 0e3
MPeIBapUTEIHLHOTO BbI30BA JIONMYCTHM, €CIIH JaHHbIE YYACTHUKHU
YTOJIOBHOTO TIpoIlecca, He MMes ONPEIeTIeHHOTO MeCTa JKUTEIhCTBA U
MOCTOSIHHO MEHSISI MECTO CBOETO MPEOBIBAHUS, YKIOHSIOTCS OT OPraHoOB
pacciieZioBaHus U MPaBOCYAUs, a TAKXKE B CIy4yasiX, KOI/la YCTAaHOBJIEHO
MECTO HaXOXKJIEHHUS CKPBIBAIOIIETOCS IT003PEBAEMOT0, OOBHHSIEMOTO,
MOJICYIMMOTO, OCYKIEHHOTO WM WMEIOTCS OCHOBAaHHWSA TOJaraTh, 4TO
JIaHHBIC YYaCTHUKH IPOLIecca HAMEPEHBI CKPBITHCS.

Cormaco 4. 1 cr. 113 u cr. 115 VYIIK ™moxer ObITh
OCYIIECTBJIIEH TPHBOJ KpPOME IMO0JI03PEBAEMOT0, OOBHHIEMOTO,
MOJICYIMMOTO TaK>Ke€ TOTEPIIEBIIIETO, CBUETENS B CIIydae UX HEABKH 110
BbI30BY Oe3 yBakuTenbHbIX npuumH. Cormacuo 4. 2 cr. 113 VIIK

INPUMEHEHBl B YCTAQHOBJICHHOM IIODS/IKE CJICAYIOLIME MEphl IPOLECCyaabHOIO
MIPUHYKICHHS: a) ACHEKHOE B3BICKaHKe; 0) MPUBOJI; B) Mepa MPECCUCHH».
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MOXKET OBITh OCYIIECTBIIEH MPHUBOJ TMOTEPIEBIIETO W JPYTHX
YYaCTHHKOB yTroJIoBHOTO Tiporecca. Anamm3 YIIK maer ocHoBanwms
MmoJjlarath, 4YTO B YHCIIEC JPYT'MX YYaCTHHKOB YTOJOBHOTO TpoIiecca,
MOJIeKAINX TPHUBOAY B CIydae HMX HEABKH 0€3 YBaXHUTEIbHBIX
MPUYHH, MOTYT OBITh YYaCTHUKH YTOJIOBHOTO Ipolecca, Ha KOTOPBIX
cooTBeTCTBYIOIMMHE cTaTbsiMu YIIK BoziokeHa 00s13aHHOCTD SIBISATHCS
M0 BBI3OBY CYIbH, Cyna, MPOKypopa, CJemoBaTels, HadalbHHUKA
CJIEJICTBEHHOTO MOJTpa3/IeIeHHS, JIO3HABATEIIS, HavYaJbHUKA
Mojipa3fAesieHusl JIO3HAaHUSA, B MPOU3BOACTBE KOTOPBIX HAXOJIUTCS
yronoBHoe aeno. C yueroMm nanHoro tosnkoBanus YIIK npuBony moryr
OBITH IMOJABEPTHYTHI COOTBETCTBEHHO: OCYKIACHHBIN (4. 2 1 ab3ai 2 4. 5
ct. 47 VIIK), 3akoHHBIII TpeACTaBUTEIh M  MPEICTABUTEIH
norepneBmero (4. 3 cr. 45 VIIK), dacTHbIi OOBHUHHTEIh U
MpeACTaBUTENb dYacTHOTO oO0BuHUTENI (4. 3 m 4 c1. 43 VIIK),
rpakmanckuii ucren (ab3am 2 4. 5 cr. 44 VYIIK), mpeacraButenb
rpaxaanckoro ucria (4. 3 cr. 45 VIIK), rpaxnanckuii oTBeT4HK (a03a1f
2 4. 4 c1. 54 YIIK), npeacraBuTenb TpaskAaHCKOTO OTBETYHKA (4. 2 CT.
55 VIIK), cnermmanuct (a63air 2 4. 4 cr. 57 VIIK), axcnepr (a63ar 2 4. 6
ct. 58 VIIK), monusroii (ab63ar 2 4. 5 ct. 60 YIIK).

OcHogaHusi ~ HeOONYCMUMOCHU npugooa  YYACMHUKOB
yeon06ro20 npoyecca. He mopnexar mpuBoAy HECOBEPIIEHHOJETHHE B
Bo3pacte 10 14 Jjer, OepeMEHHBbIC J>KCHINMHBI, a TaKXKe OOJIbHBIC,
KOTOpBIE 110 COCTOSTHUIO 3/I0POBBSI HE MOTYT OCTaBJSTh MECTO CBOETO
MpeObIBaHMS, YTO TOMJICKHT yJOCTOBepeHUIo BpadoMm (4. 4 cr. 115
VIIK). VYBaXHTENbHBIMH TPHYHHAMHA HESIBKH W OCHOBAaHUSAMU
HEJOMYCTUMOCTH TPHUBOJA YYaCTHHKA YrOJOBHOIO Ipoliecca MOTYT
OBITh TaKXe: CMEPTh OJM3KUX POJICTBEHHUKOB; CTUXHUUHBIC OCJCTBHS,
HEMOJydeHNe TOBECTKH; BBI30B YYACTHHMKA YTOJOBHOTO MpoIecca B
OpraH pacciieIoBaHMs, MPOKYPATYPY WU B CyJ B HOYHOE BPEMS; BHI30B
BOEHHOCITY>Kall[eT0 HE Yepe3 KOMaHA0BaHUE BOMHCKOM YacTH; BBI30B HE
HaXOZSILIErocs: MoJ CTpakell HECOBEPIIEHHOJETHETO MOA03PEBAEMOTO,
OOBUHSIEMOTO, MOJICYAMMOTO, OCYKJICHHOTO COOTBETCTBEHHO B OpraH
pacciiefioBaHus, IPOKYpaTypy WK B CyJl HE Yepe3 ero poauTeNeil Hiu
WHBIX 3aKOHHBIX TIIPEICTaBUTENICH, a eclli OH COJEPXKUTCI B
CHETMATU3NPOBAHHOM YUPEKICHUH [UIsl HECOBEPIICHHOJIETHUX — HE
yepe3 aJMHUHHCTPAIMIO 3TOTO YYPEXKJEHHUs; HWHBbIE O0CTOSTEIhCTBA,
JUIIAONINE YKAa3aHHBIX JIMII BO3MOXXHOCTH SIBUThCA B Ha3HAYEHHBIN
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cpok. Ilpyn HanmMuuKM yKa3zaHHBIX JIMOO MHBIX YBKUTEIHHBIX MPUYWH,
NPEMsTCTBYIOMMX SIBKE 10 BBI3OBY B  HA3HAYEHHBIA  CPOK,
COOTBETCTBYIOIIHE YYaCTHHKH YTOIIOBHOTO rporecca
HEe3aMeUINTENIEHO  JIOJDKHBI  YBEIOMHUTH  OpPraH  PacCiieOBaHHUA,
MPOKYpaTypy, Cyl, KOTOPBIMU OHH BBI3BaHEI.

Ilpoyeccyanvhuiii nopsaooK npUMeHeHUs] mepbl
npoYeccyanbHo20 Npumydcoenus 6 eude npusooa. B cramum
MPEeIBapUTEIHHOTO paccieIoOBaHMsl pelIeHne O MPUBOJIE 0POpMIISETCS
B BHJI€ MOTHBUPOBAHHOTO IIOCTAHOBJICHUS O MIPHUBOJIC, KOTOPOE BIPaBE
BBIHECTH JOJDKHOCTHBIE JIMLA, B MPOM3BOJACTBE KOTOPBIX HAaXOIMTCS
YTOJIOBHOE [IEJI0, TO €CTh COOTBETCTBEHHO CII€I0BATEh, HAYAIBFHUK
CJIEJICTBEHHOTO TOJTpa3IeIeH S, JI03HABATEIb, HavaIbHUK
noapasfeNeHus  JTO3HaHUs, TMpOKypop. B  cymeOHBIX  cragmsax
YTOJIOBHOTO TIpOIlecca ITOCTAHOBIIEHHE (OINpeneleHne) O TPUBOJIE
MOJICYIMMOTO, OCYXXJACHHOTO IPaBOMOYHBI BBIHECTH CYAbS, CYI, B
MPOM3BOJCTBE KOTOPBIX HAXOAUTCS yrojoBHOE Aeno. [locTtanoBneHue o
MPUBOZIE COOTBETCTBYIOLIETO yYacTHHKA YTOJIOBHOTO MpOLECCca BIPaBE
BBIHECTH B CTaJIMU BO3OOHOBIICHHS ITPOU3BOJICTBA IO YTOJIOBHOMY JIEITY
BBUJY BHOBb OTKPBIBIIUXCSI OOCTOSITEIBCTB MPOKYPOP, €CIIH OH JINYHO
MpoBepsieT (pacclieAyeT) BHOBb OTKPBIBIIHECS OOCTOATEIHCTBA, JTHOO
clieqioBaTelb,  KOTOPOMY  TIPOKYpOpOM  TIOpydYeHa  IpOBepKa
(paccnenoBaHne) BHOBb OTKPBIBIIUXCS OOCTOSITEIILCTB.

Hcnonnenue npoyeccyanvnoeo peuienus o npugooe yuacmHuxa
yeonoenozo  npoyecca.  Ilpokypop,  ciemoBaTenb,  HadalbHUK
CJIEZICTBEHHOTO TOJTpa3IeTIeHHs, JI03HABATEh, HaYaJIbHUK
MoJpa3aeNeHus JO3HAHUS, Cy/bsl, CyA HE UCIIONHSIOT CBOH PELICHUS O
MPUBOJIE COOTBETCTBYIOIIMX YYaCTHHKOB YIOJOBHOTO TIpolecca, a
MOPY4YalOT WX WCIOJTHEHHE COOTBETCTBYIOIIEMY OpraHy JO3HaHUS.
[lomyunB muceMeHHOE MOpydeHHe 00 WCIOIHEHHWH IPOIECCYaTbHOTO
peleHns 0 IPUBOJE COOTBETCTBEHHO IOA03PEBAEMOIr0, OOBHHIEMOTO,
MOJACYANMOTO, OCYXIEHHOTO, IOTEpHEeBIIET0, HHOIO Y4YacTHHKA
YTOJIOBHOTO TIpOIIecca, HAYabHUK MO/Ipa3iesieHus] JO3HAHUS TOpyJaeT
WCTIOJTHEHHE  TPOILECCYaJbHOTO pEIIeHHus O TMPHUBOJE CBOEMY
MOMYMHEHHOMY JIOJDKHOCTHOMY JIHITY JIMOO TPYIIIEe TIOJYMHEHHBIX eMYy
JOJKHOCTHBIX JIHII.

B coorserctBum ¢ u. 3 cr. 115 VIIK mpuBox HE MOXKeET
MIPOU3BOANTHCS B HOYHOE BpeMsl, T.. ¢ 22 10 06 4acoB 1Mo MECTHOMY
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BpemeHu. OnmHAaKO B clydasx, HE TEpISANIMX OTIararejbCcTBa, 3TO
BO3MOXHO. [Ipy 3TOM B MOCTAaHOBJIIEHUH O TPUBOJIE JIMOO B MPOTOKOIIE
00 OCYIIIECTBIICHUH MPHUBOJIA JTOJKHBI OBITh YKa3aHbl MOTHUBEI, ITOYEMY
MIPUBOJ] TPOU3BOANTCS B HOYHOE BpeMsi. B yacTHOCTH, B HOUHOE BpeMs
MPUBOJ BO3MOXKEH MPHU O0HAPYKEHUH T0JJ03PEBAEMOTr0, OOBHHSIEMOTO,
MOJICYAUMOTO, OCYXJCHHOTO, HE HMEIOLIET0 MOCTOSHHOTO MecTa
npeObIBaHMS 00 HAXOSIIErocs B po3bicke. Eciii mpruBoa conpsikeH ¢
MIPOHUKHOBEHHUEM B KIJTUIIE MPOTHB BOJH MPOKUBAIOIINX B HEM JIHII,
TO PEIICHUE O PUBOJEC JODKHO OBITh IPUHATO CYJIOM (CYIbEH).

JIOMKHOCTHOE ~ JUIO0  TOApAa3JeNiCHUus  JIO3HAHUS WU
PYKOBOAWTENh Hapsga, KOTOPHIM TMOPYYEHO OCYIIECTBUTH IPUBOI
YYaCTHHKa Mpolecca, B HEOOXOAMMBIX CIIydasx: a) MpelBapUTelbHO
MPOBEPSIOT CBEACHUS O JIMIIE, MMOJUIekKAIEM IPUBOIY, B TOM YHUCIIE TI0
yderaM, HWMEIOMMMCS B OpraHe JJO3HaHUS, B COOTBETCTBYIOIIHMX
WH(POPMAITMOHHBIX IIEHTPAX, CIIPAaBOYHOM OIOpO, BOCHKOMATE H T.IL.; 0)
YCTaHABIMBAIOT €ro (PaKTHYECKOE MECTO HAXOXICHUS; B) MOJIY4YarOT B
CBOE DACIOpPSDKEHHE  BBIJICIICHHBIM  aBTOTPAHCIOPT W JAPYTHE
TEXHUYCCKUE CpEACTBA IJIA obecrieueHnst npuBOaa, I‘) JUIA OKa3aHHuA
MOMOIIM TI0 OCYIIECTBICHUIO TIPUBOJiA YYacTHHKa Ipoliecca
MPHUBIIEKAIOT Ha JOOPOBOJNBHOW OCHOBE WJIIEHOB OOIIECTBEHHBIX
(hopMupoBaHUil IO OXpaHe MPABOIMOPSIKA, JOJDKHOCTHBIX JIMII OPTaHOB
WCTIOJIHUTENLHON BIAacTH (OpPraHOB MECTHOTO —CaMOYIpaBlicHHS),
MPEJICTABUTENEH aqMUHHCTPAIMA 10 MECTy pPaboThl (yueObl) JmIla,
TOIJIEIKAIIIETO TTPUBO/Y.

Ectm B mocraHoBineHWM — (ONpenmeicHHHM) O  IPUBOIC
OTCYTCTBYIOT B HEOOXOANMOM O0BEME CBEIECHHS O JIUIIE, MMOIIexKalleM
NpUBONLY, MO0 O MecTe ero npeObIBaHUS W BOCIOIHHUTH HETMONHOTY
CBEICHHH HE  TPEACTABWIOCH  BO3MOXHBIM, TO  HadaJbHHUK
Mopa3AeNieHus] TO3HAHMS 3alpalliBacT HEAOCTAIOIINE CBEICHHUSA Y
WHUIMATOpa MPUBOJIA, T.C. Y JO3HABATEINA, CIEI0BaTels, MPOKypopa,
CyIbH, TMPUHSABIIMX pEHICHHEe 00 OCYIIECTBICHUM MPUBOJA IAHHOTO
JUIIA.

JomKHOCTHOE JIAIIO NOJIpa3/IeIICHHS JIO3HAHMUS,
OCYIIECTBIISIIOIIEE  TPHUBOA: @) OOBSABISET  TOJ  PACIUCKY
MOCTaHOBJIEHHE (OTpeNeieHne) O MPHUBOJE YYACTHHKY YrOJIOBHOTO
nporiecca, KOTOPBIM IMOMJIEKHUT MpHBOAY; 0) HE JOKHO JONMYCKATh
JEUCTBUM, YHWXKAIOIIUX YECTh M JIOCTOMHCTBO JI@HHOTO Y4YaCTHHKA
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mmporiecca; B) O0S3aHO TMPOSIBISITH OMUTEIHHOCTh, OCOOEHHO TIpU
COTIPOBOXJICHUH  IIOJIO3PEBAEMOT0, OOBHHSEMOrO,  IIOJICYJHUMOTO,
OCYXXJIEHHOTO C TEM, 4YTOOBI HCKJIIOYHUTH YKJIOHEHHE €ro OT SIBKH
COOTBETCTBEHHO B OpPTraH paccieloBaHMs, K MPOKYpOpy WM B CYH, a
TaKke MPUYUHEHHE ceOe TMO0 OKPYKAIOIIUM Kakoro-1ubo Bpena. [lpu
HCEBO3MOKHOCTH OCYHICCTBJICHUA NPHUBOJAA HAYaJIbHUK MNOAPA3ACICHUA
JO3HAHWS HANIPaBIsieT HMHUIIUATOPY MPHUBO/Ia MUCHMEHHOE COOOIICHHE C
yKazaHHuEM 00CTOATENBCTB, MIPETISITCTBYIOIINAX WICTIOTHEHHIO
MIOCTaHOBIICHUS (OTPEACIICHUS) O TIPUBOJC.

BpemenHoe oTcTpaHeHHE OT TOJIKHOCTH
(ct.113, 114 YIIK)

Ionamue, yenu u oCHOBAHUA BPEMEHHO20 OMCMPAHEHUS Om
O00JIICHOCMU,  YYACMHUKU — Y20JI08HO20  Npoyecca,  noonexcaujue
B8DEeMEeHHOMY OMCMPAaHeHuio om 0ocHocmu. BpemeHHOe oTCTpaHeHne
OT JOJDKHOCTH SIBJISIETCS. HHOW MEPOM MPOLECCyaTbHOTO MPUHYKICHUS.
Cormacio 4. 1 cr. 113 VIIK paHHas Mepa nporeccyalbHOrO
MPUHYXICHUST MOXXET NPUMEHSIThCS B OTHOLICHWH I10J03PEBaeMOro,
o0BuHsEMOr0, Tojacyaumoro. M3 anamusa 4. 2 ¢t. 47 u 4. 1 c1. 113
VIIK cnemyer, 4To naHHas Mepa MPOUECCYATbHOTO MPHHYXKICHUI
MOXKET TPUMEHSTHCI M B OTHOIIEHUM OCYXIEHHOTO. Bpemennoe
omcmpanenue om  OOINHCHOCHU — NOO03PeBAeMO20,  0OBUHAEMO2O,
HOOCYOUMO20, OCYHCOCHHO20 OCYWEeCMBIAemcs 8 yenax obecnedeHus
yemanognennozo  VIIK  nopsdka  paccrnedoganusi u  cyoebHO20
pazbupamenbcmea NO  Y2ON08HOMY Oely, d makdxce 8 Yenix
Haonedxcaujeco UCHOIHeHUs npueoeopa. llpuMeHeHWe TaHHOW Mepbl
MPOLECCYaNbHOTO  TPUHYKICHHS  3aKII0YaeTcss B 3allpelieHUH
MOI03pEBAEMOMY,  OOBHHSIEMOMY, IIOJCYAUMOMY, OCYXKIEHHOMY
OCYIIIECTBIISITH TIOJTHOMOYHS WIIM 3aHUMATHCS JeSITETFHOCTHIO, KOTOPBIE
OH OCYLIECTBIISLJI paHee.

OcHoBanus MPUMEHEHUS MepHI MPOLIECCYaNbHOTO
NPUHYXJIEHUsST B BHJIE BPEMEHHOTO OTCTPaHEHHsI OT JOJDKHOCTH He
ycTaHOBJICHBI TIpsMO cT.cT. 113, 114 VIIK, HO U3 BX MONOXEHUN OHU
BBITEKAIOT. TakoBsIMU SIBJISTFOTCS (dakTudeckue JTAHHBIC
(moxazaTenbcTBa) YrolIOBHOTO JIea, KOTOPBIE TO3BOJISIFOT IOJArarTh,
4TO B CIydae HenpumeneHus MEpbl MPOIecCyaIbHOr0 MPUHYKICHUS B
BUZE BPEMEHHOTO OTCTPAaHEHUS OT JOJDKHOCTH TI0I03pPEBaeMoro,
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OOBUHSIEMOTO, TOJCYAUMOIO, OCYXJIEHHOTO OH WCIONB3YeT CBOE
JOJDKHOCTHOE  TOJIOKEHHE [UId  TOro, 4YToOBl: 1) MpOAOIIKUTH
3aHUMATHCS MPECTYIHOM NESATEAbHOCTHIO; 2) MPEANPUHUMATD OIBITKH
YHHYTOXATh JOKa3aTeNbCTBa JIMOO HWHBIM IyTeM MemaTrbh B
YCT@HOBJICHUW TIO JIely WCTHHBI WM B IEJIOM NPOTHUBOJCHCTBOBATH
paccieoBaHuIo U CyAeOHOMY pa30HpaTenbCTBY MO YrOJIOBHOMY JENy U
HaajIekalleMy  HCIIOJIHEHWI0  TNPUroBOopa;  3)  HPOJOJDKUTH
IUCKPEINTHPOBATh OPraHU3alMI0, B KOTOPOH padoTaeT, U 1OHKHOCTS,
KOTOPYIO 3aHUMAeT.

Cratessmu 113, 114 VIIK He ycTaHOBIEHO, HO M3 UX
COIEp)KaHUs CJIEAYeT, YTO BPEMEHHOE OTCTPAaHEHHE OT IOJKHOCTH
MOJI03PEBACMOT0,  OOBHHSIEMOTO,  IOJCYJAMMOTO,  OCYXIEHHOTO
BO3MOXXHO MNpPH BMEHEHHMH MM KaK 0c000 TSDKKOTO WIIM TSKKOTO
NPECTYIUVICHUsS, TaK M MPECTYIUICHUS CpeAHedl TKEeCTH MU
HPECTYIUICHUS HEOOJIBIION TSHKECTH.

IIpoyeccyanvubiii NOpsAOOK 6peMeHHO20 OMCMPAHEeHUs Om
domicHocmu  nodo3peeaemozo (0b66unsemoeo) ycTaHoBieH cT. 114
VIIK. CornmacHO TOJOXEHUSM JaHHOW CTaThbU MPOKYpoOp JHOO C ero
COTJIacCHsl COOTBETCTBEHHO CIIEIOBATENb, HAYAJIBHHUK CIIEJCTBEHHOTO
MoJpa3feNeHns, NO3HaBaTelb, HAYaJbHUK MNOAPA3ICICHUS O3HAHUS
BO30y)XIaeT mepex cynbedl paiioHHoro cyma (mepen  cynabeit
TapHU30HHOTO  BOEHHOTO  CylJa) [0  MeCTy  TPOU3BOJCTBA
MpeIBapUTEIBHOTO paccie/oBaHus OO0 MO MecTy 3ajepiKaHus
M0JI03PEBAEMOr0 MMCbMEHHOE X01aTaliCTBO O BPEMEHHOM OTCTPAaHCHUHU
OT IOJDKHOCTH Tofo3peBaeMoro (oOBuHsiemoro). K mmceMeHHOMY
XOJaTaiicTBy  MpWIAralTCsi ~ MaTepuallbl  YrOJOBHOTO  Jiela,
MOATBEPXKJAIOIINE 3aKOHHOCTh, O0OOCHOBAaHHOCTh XojaTaiicTBa. Ecmu
X0AaTaicTBO BO30YXICHO B OTHOLICHNUHU 3aJepKaHHOTO
[I0JJ03PEBAEMOr0, TO OHO BMECTE C MaTepHajaM{ YrOJOBHOIO Jeja
JOJDKHO OBITH MPENCTAaBICHO CyObEe HE MO3KE § 4acoB IO MCTECUCHUS
cpoka 3aaepxkanusa. Cyabs eQUHOJIMYHO PACCMATPHUBAET XONATalCTBO €
ydacTHeM OOBHHSIEMOro (IOA03pEeBAaeMOro), 3allWTHUKA, €CIH OH
Y4acTBYeT B YroOJIOBHOM IIpoIiecce, MPOKypopa B TEUEHHE § YacoB C
MOMEHTa IOCTYIUICHUS B CyJ XOJAaTalCTBa M IMPHJIOKEHHBIX K HEMY
MaTepHaJoB YroJIOBHOrO 1ena. B cyneOHOM 3acemaHMud  MOXKET
y4acTBOBaTh  JIOJDKHOCTHOE  JIMIIO  OpraHa  IIpeBapUTENILHOTO
paccienoBaHus, KOTopoe BO30yamio xonaraicTBo. HesiBka 06e3

240



I'JTABA 6. MEPBI YT'OJIOBHO-ITPOLIECCYAJIBHOI'O ITPUHYXAEHUA

VBOKUTENbHBIX ~ NPHYMH  CTOPOH  (KpoMe  TOJI03PEeBaeMoro,
OOBUHSIEMOT0), KOTOpbIE CBOEBPEMEHHO H3BEIICHBI O BpEMEHU
MpoBeleHHs CyIeOHOro 3acelaHus, HE NPEISTCTBYET PacCMOTPEHHIO
xomaraiictBa. B cyneOHOM 3acemaHnum 0OOCHOBBIBAE€TCS XOAATAHCTBO
MPOKYPOPOM JIM0OO, 1O €ro MOPYYCHHUIO, TOJHKHOCTHBIM JIMIIOM OpraHa
paccienoBaHUs, KOTOpOE€ BO30YAWJIO  XOIATaliCTBO, a  3aTeM
3aCIyIIMBAIOTCA  CyAbed  OOBUHSEMBIH  (1IOIO3pEBaeMbli), €ro
3alIMTHUK ¥ MHbIC JIMLA, KOTOpPhIE JOIYIIEHHl B CyAeOHOE 3aceJaHue.
PaccmoTpeB  XomaTaiicTBO, CyIObsl ~ BBIHOCUT  MOTHBHPOBaHHOE
MOCTaHOBJIEHHE 00  yIOBJIETBOpeHMHM JUO0 00 OTKaze B
YAOBIIETBOPSHUH JaHHOTO XoxaTaiicTBa (4. 2 cT. 114 m 4. 2, 10 cT. 111
VIIK).

Cornacao 4. 4 ct. 114 VIIK orcTpaHeHHBI OT IOJKHOCTH
OOBHUHSIEMBII UMEET IPAaBO Ha €KEMECSIIHOE FOCyJapCTBEHHOE Ioco0He
B CyMMe€ HE MEHee JIByX II0Ka3aTelieil A1l pacueToB, €CIIM OH HE MOXKET
MNOCTYNIUTh Ha JpYryl0o pabdOTy 1O HE3aBUCSIIUM OT HETO
obcrosiTenbcTBaM. B 3TOH CBSI3M  cynpsi, NPUHUMAs pEIICHHE O
BPEMEHHOM OTCTPaHEHWH OT JOJDKHOCTH OOBHHSEMOTO, 00s3aH
O03HaKOMHTh €r0 C JaHHBIM IIPABOM M B PE3OJIOTHBHOW YaCTH
MOCTAaHOBJICHUS] O MPUMEHEHUH MEPBI IPOLECCYaTbHOTO MPUHYKACHUS
NPUHATh PELIEHHE O BO3JIOXKECHUH Ha PYKOBOAMTENS OOSI3aHHOCTH
W3JaTh TOpPUKa3 O BPEMEHHOM OTCTPAaHEHWH OT  JIOJDKHOCTH
OOBHHSIEMOTO M O BBIJJa4€ €My eXKEMECSYHO TOCyIapCTBEHHOTO
nocoOusi B cyMMe He MEHee ABYX IOKa3aTeled Uil pacueToB, €CIH
OOBHHSIEMBII HE CMOXET TOCTYIHTh Ha Jpyrylo pabory 1o
HE3aBHUCSIINM OT HETO 0OCTOSTEIbCTBAM.

CrnenoBatens  (mo3HaBaresnb) JHMOO HWHOE  MPaBOMOYHOE
JOJKHOCTHOE JIMIIO, B IPOM3BOACTBE KOTOPOI0 HAXOAUTCS YTOJIOBHOE
1IeJI0, HAIIPABJIsIeT IIOCTAHOBIICHHUE CYIbU O BPEMEHHOM OTCTPAaHEHUU OT
JOJDKHOCTH OOBHHsIEMOTO (II0Z03pPEBaEMOr0) PYKOBOAMUTENIO MO MECTY
paboTel  gaHHOTO  OOBHHsemoro  (momo3peBaemoro). JlaHHoe
MOCTaHOBJICHUE TIOJIEKUT UCTIONIHEHUIO YKa3aHHBIM PYKOBOJIUTENIEM B
Te4eHHe 3-X CYTOK TIOCJIEé €ro IONy4YeHUs IIyTeM H3JIaHus
COOTBETCTBYIOILIETO MPHKa3a O BPEMEHHOM OTCTPAaHEHUH OT JOJKHOCTH
0OBUHSIEMOTO (TI003PEBAEMOI0) U O peaM3alry €ro YCTaHOBJICHHOTO
9. 4 cr. 114 VYIIK mnpaBa Ha eXEMECAYHYI0 BBIUIATY €My
rOCYIapCTBEHHOTO MOCOOUsI B CyMME HEe MEHee JIBYX IMoKaszaTeinel s
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pacueToB, €CId OH HE CMOXET IOCTYNUTh Ha JPYryl0 padoTy IO
HE3aBHUCAIIUM OT HEro 00CTOSATEIHCTBAM.

OO0 UCTIOTHEHNH TTOCTAHOBJICHUS CY/IbU NaHHBIA PYKOBOJHUTENb
B yKa3aHHBIN CPpOK  00s3aH  yBEIIOMHTBH: 00BHHSIEMOTO
(momo3peBaeMoro), KOTOPBIE Ha OCHOBaHMU CYIEOHOTO pEIICHHUS
BPEMCHHO OTCTpaHCH OT OOJLKHOCTH; CYI, HpI/IHSIBHII/Iﬁ peuieHue o
BPEMEHHOM OTCTpaHEHUH oT JIOTDKHOCTH 00BHHSEMOTO
(momo3peBaeMoro); TPOKypopa, C COTJacusi KOTOPOro BO30YXKIEHO
XOI[aTafICTBO O BPpEMCHHOM OTCTPAaHCHUU OT HOJIZKHOCTH O6BI/IHHCMOFO
(momo3peBaeMoro); OpraH MpeIBapUTEIbLHOTO PacCIeIOBaHUS, IO
XO0JJaTaliCTBY MOJKHOCTHOTO JIMIA KOTOPOTO TPUHATO CyneOHOoe
pe€mi€Hue O BPEMEHHOM OTCTpPAaHCHHU OT JOJIKHOCTHU OOBHHSIEMOTO
(momo3pesaemoro) (4. 3 cr. 114 VIIK).

[IpuHNMas pemieHre 0 BpeMEHHOM OTCTPaHEHUH OT JIOJDKHOCTH
o0BuHIEMOTO (TI0IO3PEBAEMOT0), CYIbSI HE OIpEmelsieT CpPOK, B
TEYCHHE  KOTOPOTO  JIOJDKHA  TIPUMEHATBhCS — JlaHHas  Mepa
mpoleccyalnbHOro npuHyxaeHus. Ho cpok nelCTBUS NaHHON Mephl
MMpOoUCCCYAIIbHOTO MPHUHYXACHUA B OTHOLICHUH IIOJ0O3PE€BACMOI0 HE
MOXET NPEBBINIATE BPEMCHHU, B TCUHECHUC KOTOPOT'O )Z[eﬁCTByeT ILaHHBII‘/'I
CTaTyc yka3aHHOTO Jnna. [lo3ToMy mpu UCTeUeHHH NaHHOTO BPEMEHH
yTpaunBaeTcs IOpUIWYEcKas cuja CyleOHOTO pelleHHs] O BPEeMEHHOM
OTCTPaHEHUH TMOJI03PEBACMOr0 OT JOJDKHOCTH, €CIH A0 HCTCUCHHS
AJaHHOI'0 BpPEMCEHU HE OBLIIO MpEABABICHO 0OBHHEHHE JaHHOMY
momo3peBaeMomMy IMIly. Mepa TpecedeHHs B BHJIE BPEMEHHOTO
OTCTpPaHEHUS OT JODKHOCTH OOBHHSEMOTO JEHCTBYeT B XOJe
MPOM3BOJCTBA IO YroJOBHOMY Jely, MoKa He OyZeT OTMEHEeHa 3a
OTCYTCTBUEM OCHOBaHWH JUIsi €€ NPUMEHEHHUs. JTO O3HAYaeT, 4TO
NefcTBHE YKa3aHHOW MeEphI MPOILECCYaTbHOTO MPHHYXKICHHUS B
OTHOIIIEHUN OOBHHSEMOTO MOXET MEPEXOUTh Ha CTaTyC MOACYIUMOTO
M CO CcTaryca MOACYAMMOrO Ha CTaTyC OCYXJICHHOTO 10 OOpalieHUs
OOBHMHUTEIILHOTO TPUTOBOPA K HMCIOIHEHHUIO IOCIE €r0 BCTYIUICHUS B
3aKOHHYIO CHIIY, a B Cjy4ae MPUHATHS CYIbei pelieHus 00 OTCPOUKe

WCTIOJTHEHUS OOBHHMTENBHOTO TIPUTOBOpa — JO OTMEHBI JaHHOH
OTCPOYKHU B YCTAHOBJICHHOM MOPSIZIKE.
[opsimox IPUMEHEHUS paccMaTpuBaeMoin MepHI

IPOLECCYATIbHOIO IPUHYXKIECHUS B OTHOLIEHUM INIOACYIMMOIO U
OCY)KJIEHHOTO CHeNHaJbHO HE YpPEryiaupoBaH HU TI. 13, HU HHBIMH
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rmaBamu YIIK. U Tem HE MeHee B 1esIX 00ECTICUCHUS YCTAaHOBJICHHOTO
VIIK mopsaka MpoOW3BOACTBA B CyHEOHBIX CTaAWAX YrOJIOBHOTO
mporecca W HaJISKAIIero HCIONHEHUsT OOBHHHUTEIBHOTO TPUTOBOpA
JAHHYIO MePY MPOLECCYaTbHOTO MPUHYKIEHUS JOITYCTUMO PUMEHSTh
MyTeM MPUHATHS CYAOM (CyIbeil) pEIICHUs O BPEMEHHOM OTCTPaHEHUHU
MOJICYIMMOTO, OCYXJICHHOTO OT JIOJDKHOCTH TI0 XOJaTaliCTBY CTOPOHBI
00BHHEHUS MO0 TI0 COOCTBEHHON MHHUIIMATHBE cy/a (CYAbH).

Mepa mporeccyalbHOTO TPHUHYKICHHS B BHAE BPEMEHHOTO
OTCTPaHEHUST OT  JOJDKHOCTH  IOJ03PEBAEMOro,  OOBHHSIEMOTO
OTMEHSCTCS TPU OTHAJCHUM OCHOBAaHWMA I €€ NPUMCHEHHS
MOTHBHPOBAHHBIM TIOCTAHOBJICHHEM CJeloBaTens (Jo3HaBaTelns), B
MPOU3BOJCTBE  KOTOPOTO  HAXOJUTCS  YrojOBHOE JeJo, J0o
MOTHBHPOBAaHHEIM MMOCTaHOBJICHUEM HaJI3UPAIOIIETO e
BBIIECTOSAIETO  Tpokypopa. JlaHHas Mepa  MPOIECCYaITBHOTO
MPUHYKJIEHHUS B OTHOLIEHUH IMOJICYUMOTO, OCYKIEHHOTO OTMEHSETCS
MpH OTNAJCHUMA OCHOBAaHUW ISl €€ MPUMEHEHUS MOTHBHUPOBAHHBIM
MOCTaHOBJICHHEM (OTpeneieHneM) cynbu (Cyna), B TIPOHM3BOJICTBE
KOTOPOTO HaXOJMTCSl YroJOBHOE Jieso. JlaHHas Mepa mporeccyaabHOTo
MPUHYKJICHUS OTMEHSCTCS B Clydae MPEKpaIIeHHs MPOU3BOJICTBA 10
YTOJIOBHOMY JIeTTy HAa COOTBETCTBYIOIICH CTaJIMX YTOIOBHOTO MpoIlecca.
B cmygae TmocTaHOBIEHHS ~ OMPaBAATENbHOTO MPHUTOBOPA  HIH
MPEKPAIICHHs] YTOJIOBHOTO Jienia (YrOoJIOBHOTO TPECICIOBAHUSA) TIO0
peaOUIUTHPYIONIUM OCHOBAaHHUSAM JOJDKHOCTHOE JIMIIO, B OTHOIICHUHU
KoToporo Oblla NMPHMEHEHa Mepa MpOoIecCyallbHOTO TPUHYKICHHUS B
BHJIE OTCTPAHEHUS OT JIOJDKHOCTH, IPUOOPETAET MPaBO HA BO3MEIICHUE
Bpe/la, MPUYMHEHHOTO HE3aKOHHBIMH JICHCTBUSAMHU cyna (Cyapu) U
OPraHoOB, OCYIIECTBISIONINX JIOCyAcOHOE Tpou3BoacTBO (4. 1 cT. 461
VIIK).

HanoxeHue apecta Ha IMYLECTBO
(4. 1 cT. 113, c1. 116 VIIK)

Ilonamue, yenu u OCHOBAHUS HANOJCEHUS apecma Ha
UMYWeCmEo,; YUaCMHUKYU Y20JI06HO20 NPOYeccd, UMYWecmeo KOMopvix
Modicem ObImMb APEeCMOBAHO, UMYWECME0, He Hnodaedcaujee apecmy.
Hanoxxenne apecta Ha HMMYLIECTBO SIBIAETCS HMHOM  Mepoi
MPOIECCYANBHOTO MPUHYKICHHS, KoTopas peryaupyeTrcs 4. 1 ct. 113 u
ct. 116 VIIK. JlamHas wMepa mpoIecCyaIbHOTO MPHHYKIECHUSI
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MpUMEHSIeTCST B OTHOIIEHWHM  TOJI03PEBaeMOro,  OOBHHSIEMOTO,
MOJICYIUMOTO, OCYKACHHOT'O, KOTOPBIE JINYHO HECYT OTBETCTBEHHOCTh
3a Bpell, NPUYMHEHHBIH HMMH IIyTEeM COBEPIICHHS INPECTYIUICHUS,
KOTOpOe BMEHEeHO WM. JlaHHas Mepa MmpolecCyallbHOTO MPHHYXKISHUS
MPUMCHACTCA W B OTHOIICHHU TI'PaXIAaHCKOTO OTBCTYMKA B Cliydac,
KOTJa OH JIMYHO HECeT OTBETCTBEHHOTO 3a BpeJ, MPHYMHEHHBIH
MpeCTYIJICHHEM, KOTOPO€ BMEHEHO I0[03peBaeMOMY, OOBHHSEMOMY,
MOJICYIMMOMY, OCYXKIEHHOMY, JHOO 3a Bpex, MPUYUHEHHBII
OOILIECTBEHHO OIIACHBEIM JESHHEM HEBMEHSIEMOTO JHIlA WX JIUIA,
3a00JIeBLIETO TIOCNIE  COBEPIUEHHS TMPECTYIJICHUS TCUXUYECKUM
paccTpoicTBOM, MAENAlONIMM HEBO3MOXKHBIM Ha3HadeHHE HaKa3aHUs
nwmn ero ucnomuenue (cr. 130, 438 VIIK). Hanoxxenue apecta Ha
MMYIIECTBO COCTOUT B ONKCH UMYIIIECTBA BhINICYKa3aHHBIX YUaCTHUKOB
YTOJIOBHOTO TIpollecca W B 3ampere UM (Kak COOCTBEHHHKAM JIHOO
BIIQJIETIbIIaAM  JAHHOTO  HWMYIIECTBAa)  pAaCHOPSDKAThCS  JaHHBIM
UMYIIECTBOM, a B HEOOXOJMMBIX CIy4asX U TIOJb30BAThCS STUM
HUMYIIECTBOM.

Hanoxenne apecta Ha UMYIIECTBO OCYIIECTBISIETCS B EINSX
obecnieuenust npenycmorpenHoro YIIK mopsiika paccienoBaHus U
cyneOHOTO pa3dmpaTensCTBa YrOJMOBHOTO Jiela M HaJIeXKallero
WCTIONTHEHHUS OOBHHUTEIBHOTO MPUTOBOPA B YACTH TPAYKAAHCKOTO MCKa
W BO3MOXXHOU KoH(ucKanmu umymiectBa. OCHOBaHUEM MPUMEHEHUS
paccMaTpuBaeMOd MeEpbl MPOLECCYaTbHOTO MNPUHYKICHUS B LEIAX
oOecrieueHus] WCIIONHEHUS OOBHHUTEINHFHOTO IIPUTOBOpPA B YaCTH
BO3MOKHOHM KOH()HCKAIIMK UMYIIIECTBA SBISIOTCS (haKTUIEeCKHEe JaHHBIE
(mokazaTenbcTBa), WMEIONIMECS B MaTepHajaX YTrOJOBHOIO Jelna,
KOTOpBIE CBHIETEIBCTBYIOT O TOM, YTO TOA03PEBaEMBbIM, OOBHHIEMBIM,
MOJICYTMMBIM, OCYXXICHHBIM COBEPIIEHO TPECTYIUIEHHE, CAHKIHI 3a
COBEpIIICHNE KOTOPOTO MpeayCMaTpuBaeT KOH(OHUCKAINIO UMYIIIECTBA.

OcHoBaHneM MIPUMEHEHUS paccMarpuBaeMoi MepbI
MPOLECCYaNbHOTO MPUHYKIACHUS B LENSIX 0OecHeueHHs 3asiBICHHOTO
TPaXXJAHCKOTO WCKa SIBIIIOTCS: a) HaJuhe B MaTepHaliaX yroJIOBHOTO
JieNia JOCTOBEPHBIX JIOCTATOYHBIX JJOKa3aTEeNLCTB, CBHETEIBCTBYIOIIHX
0 TOM, YTO HEMOCPEJCTBEHHO IPECTYIUICHHEM, KOTOPOE BMEHEHO
MoI03peBaeMOMy,  OOBHHSEMOMY, IOJICYAUMOMY, OCYXIEHHOMY
MpUYUHEH Bpea (U3NYECKOMY WIH IOpHAWYECKOMY Juiy; 0) mubo
HaJIMYME B MaTepualiaX YrOJIOBHOTO Jeja JOCTOBEPHBIX ITOCTATOYHBIX
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JI0Ka3aTeJIbCTB, CBHCTCILCTBYIOIIUX O TOM, YTO HEMOCPEICTBEHHO
OOIIIECTBEHHO OMACHBIM JCSHHEM HEBMEHIEMOTIO JIMIA MPUYUHEH BPE
(U3MYeCKOMY WM IOPHIMYECKOMY JHIy; B) JHOO HaIU4YUEe B
MaTepuanax  yYroJIOBHOTO  Jella  JIOCTOBEPHBIX  JIOKa3aTeNbCTB,
CBUJCTEIBCTBYIOIIMX O TOM, YTO HEMOCPEACTBEHHO MPECTYILUICHUEM
MPUYUHEH BpeJ (U3NYCCKOMY WU IOPUIAAYCCKOMY JIUIY JIUIIOM,
KOTOpO€ TIOCIie COBEPIICHHS HTaHHOTO TIPECTYIUICHUS 3a00Jero
MICUXWYECKUM PaCCTPONCTBOM, JEIAIOIINM HEBO3MOXHBIM Ha3HAUYEHHE
HAaKa3aHUs WIK €TI0 HCIIOJIHEHHE,

B u. 1 cr. 113 u ct. 116 VIIK He ycTaHOBJIEHO, Kakoe
AMYIIIECTBO MOXKET OBITh apecToBaHO. Ho W3 cymmecTBa MOJOKEHHMA
JNAHHBIX CTaTed CIIEAYeT, YTO MOXKET OBITh apecTOBAHO: HUMYIIECTBO
o0BuHsIeMOro  (TMOA03PEBAEMOro,  MOJCYAMMOTO,  OCYKACHHOTO);
MMYIIECTBO TPAKIAHCKOTO OTBETYMKA, KOTOPHIM HECET IO 3aKOHY
MaTepUalbHYl0  OTBETCTBEHHOCTh 33  JICUCTBUS  OOBHHIEMOTO
(momo3peBaeMoro, MOJICYAMMOTO, OCYKAEHHOr0) JMbo 3a Bpex
HEBMEHSEMOTO JIMIIa WIIM JIMIA, 3a00JIEBIIET0 IOCIE COBEPIICHUS
MPECTYIICHHS MICUXUYCCKUM PaccTpoOCTBOM, JIENAIOIUM
HEBO3MOXXHBIM  HAa3HAUCHUEC HAKa3aHUsS MJIM €ro HCIOJIHCHUE;
WMYIIECTBO, TIONYyYEeHHOE B pE3y/bTaTe NPECTYIHBIX JEUCTBUH
00BHHsIEMOTO (TIOZ03PEBAEMOr0, IOACYIUMOTO, OCYXIEHHOT0) JHO0
HQXHTOE UM TPECTYIHBIM IYyTEM; MMYILIECTBO, HAXOMAIICECS y HUHBIX
(U3MYECKUX JIMIl WJIM OpraHM3aluid, €CId eCTh JOCTaTOYHBIC
OCHOBaHHS TOJIaraTh, YTO OHO TOJYYEHO B PE3yibTaTe MPECTYIMHBIX
neHCTBUN OOBHHAEMOTO (Tmomo3peBaeMoro, MTOJICYTUMOTO,
OCY)KIEHHOT0); TpUHAIJIeKale OOBHHsAEMOMY (IIOJO3PEBACMOMY,
MOJICYTUMOMY, OCYKJICHHOMY, TPa)KJIaHCKOMY OTBETYHKY) JCHEKHBIC
CpeICTBa M MHBIE IIEHHOCTH, HaXOIIINECs Ha cYeTe, BO BKIIA/Ie WM Ha
XpaHeHMH B OaHKaXx WM WHBIX KPEOUTHBIX OPTaHHU3AIlNAX;
MpUHAJUICKAIIUE OOBUHSAEMOMY (II0J03PEBACMOMY, IOJCYIUMOMY,
OCYXXJIEHHOMY, TPaKJaHCKOMY OTBETUYHMKY) IIEHHbIE Oymaru OO WX
cepTuUKATHI, €CIH WX apecT HeoOXOomMM B IIeNIIX oOecreueHus
BO3MOXKHOM KOH()MCKAIMKM HMMYIIECTBA, MOJYYCHHOIO B pE3yibTare
MPECTYIHBIX JASHCTBUN JTHOO HAaXXUTOTO MPECTYIMHBIM ITyTEeM; ICHHBIE
Oymarn mmb0 wuX cepTudUKaTel OOBHHIEMOro (I0J03pEeBaeMOro,
MOJICYIUMOT0, OCYXJICHHOTO, IPAKIAHCKOIO OTBETUMKA, €CIIH MX apecT
HEOOXOAMM B IIENAX  BO3MEIICHUS  Bpelma, MPUYHHEHHOI'O
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MpecTylyieHneM; IeHHble Oymarm mb0 WX  cepTH(]HKATHI
TPOKIAHCKOTO OTBETYMKA, €CIM WX apecT HEOOXOMUM B IEIIX
BO3MEIICHUS Bpe/ia, IPUYMHEHHOTO OOIIECTBEHHO OMACHBIM JICSTHUEM
HEBMEHseMoro  Jmna. He  MOmIeXUT  apecty  HUMYIIECTBO
MOJI03PEBAEMOr0,  OOBHHSIEMOT0,  TOJACYIUMOTO,  OCYXIEHHOTO,
TPaKJAHCKOTO OTBETUMKA, KOTOPOE SBJISETCS TMpeaMeTaMu TepBOU
HeoOXoauMocTH B cooTBerctBuM c Ilpmmoxkenmem k Kopekcy
UCIIOJIHEHHUS YTONIOBHBIX Hakaszanus (2001)1,

Hopsiook nanosicenus apecma na umywecmeo. YIIK HaneneHsl
MpaBOM MPUHUMATh PEIICHHE O HAJIOXKEHUHM apecTa Ha HMYILECTBO
TONBKO Ccymbs M cyn. CriemoBaTenb (IO3HABATENh), B MPOHU3BOJICTBE
KOTOPOTO HaxXOIWUTCS YTOJOBHOE IIEJIO0, BIPABE MPU HATUIUH K TOMY
OCHOBaHHWH BO30YIUTh C COIJIACHS TPOKypopa XOJaTaiiCTBO 00
M30paHUU Mepbl MPOLECCYaTbHOTO MPUHYKICHUS B BHIE HAJIOKEHUS
apectTa Ha HWMYIIECTBO  IOJ03PEBAEMOT0, OOBHHSEMOTO  WJIH
TPaKJAHCKOrO OTBeT4yMKa. JlaHHOE XojaTailcTBO aapecyercs Cylbe
paiioHHOTO cyna (Cynbe TapHU30HHOTO BOCHHOTO CyJa) MO MECTY
MPOM3BOJCTBA  MpEIBapUTENLHOTO  paccienoBaHus.  [lomoOHoe
XOJIaTaliCTBO BIOpPaBEe BO30YIUTH TMPOKYpOp, HAJAZMPAIONIMA 34
3aKOHHOCTBIO TIPOM3BOJICTBA 110 YTOJIOBHOMY Iy, a TaKKe MPOKypop,
B MIPOU3BOJICTBE KOTOPOTO HAXOJIUTCS YTOJIOBHOE JeNI0. YCTaHOBUB B
cyneOHOM 3acelaHny HAIMYue OCHOBAHUN NJIsi MPUMEHEHUS TaHHOU
MepbI MIPOIIECCYATBHOTO OPUHYKICHUS, CyIbs BBIHOCHUT
MOTHBHPOBAHHOE ITOCTAHOBJICHHE O HAJIOKEHUH apecTa Ha UMYIIECTBO
COOTBETCTBEHHO TOJI03PEBAEMOTO0, OOBHHIEMOTO JHOO TpPaXkIaHCKOTO

! Hampumep, He TONIEXKHT apecTy CIEAYIONEE HUMYIIECTBO: JKWIOH JOM ¢

XO34HCTBEHHBIMHM IIOCTPOMKAMM WM OTAENbHbIE €ro YacTH, €cClId OOBUHIEMBINH
(To103peBaeMBblil, MOJACYJMMBIA OCYXICHHBIH) M €ro CeMbsl IIOCTOSHHO B HEM
MIPOXKUBAIOT (HE OoJiee OJHOTO JOMa Ha CEMbI0); KBAPTHUpPa WM OTHENIbHAs €€ 4acTb,
eciu OOBUHAEMBIN (TMOACYOUMBIA, OCYKAEHHBI) U €ro ceMbs IOCTOSHHO B HEH
MIPOXHBAIOT (He 6oiee OJHON KBApTHPHI Ha CEMbIO); 3€MENbHBIE YIaCTKH, Ha KOTOPBIX
pacHooKeHBl He MOAJIeXalne KOH(PUCKANHA JIOM M XO3SHCTBEHHBIE MOCTPOWKH, a
TAKKe 3eMEJbHBIC yJaCTKH, HEOOXOIUMBIE ISl BEJICHUS CEIbCKOr0 WM IMOJCOOHOTO
XO3SICTBA; €MHCTBCHHAs KOPOBA, IIPH OTCYTCTBHM KOPOBHI — €MHCTBEHHAs TEJKa; B
XO35[I>’ICTBaX, HE MMCIOIIUX HHU KOPOBBbI, HA TCJIKH — CAUHCTBCHHas KO3a, OBLA WU
CBUHBSI, Yy JIHII, 3aHUMAIOIINXCS B arpapHoil cepe — XO3SHCTBEHHBIC MOCTPONKH U
JIOMAIIHUA CKOT B KOJMYECTBE, HEOOXOIMMOM IJISi yIOBICTBOPEHHS MHHHMATBbHBIX
MOTpeOHOCTEH €ro CeMbH, a TAKKe JOMAIIHIS ITHIA.
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otBeTunka. Ecam ocHoBaHMsA IJId HaJIOKCHHA apeCTa Ha HMMYIIECTBO
BO3HHKAIOT B XOJI¢ Cy/IeOHOTO TPOU3BOJICTBA 10 YTOJIOBHOMY JIETY, TO
Ha OCHOBAHHH XOJaTaliCTBA CTOPOHBI OOBUHEHMSI TMOO IO COOCTBEHHOM
WHUIMATHBE CYAbs (CYJ) BBIHOCUT TIOCTAHOBICHHE (OMpeneNieHue) O
HAJIO)KCHUM apecTa Ha HMMYIIECTBO COOTBETCTBEHHO OOBHHSIEMOTO,
MOJICYAUMOTO, OCYXKACHHOTO.

dakTHYeCKOe HCIOTHEHUE CYACOHOTO PEIICHHS O HAIOKCHHUU
apectTa Ha HWMYIOIECTBO OOBHHsIeMOro (TI0J03pEeBaeMOro) WM
TrpaKaaHCKOT O OTBETUHKA OCYIIECTBJIIACTCA B cragun
MPEIBAPUTEIBLHOTO PACCIICIOBAHUS CIIeAOBATENIeM (JI03HABATEIEM) HITU
MPOKYPOPOM, B MIPOU3BOJICTBE KOTOPOT'O HAXOJMTCS YrOJOBHOE Jieno. B
MPOU3BOJICTBE JIAHHOTO IMPOIECCYalbHOTO JCUCTBHUS 00S3aTEIHHO
YYACTBYIOT MOHSTHIE © MOTYT Y4aCTBOBATh CIECIIMATUCTHL. DakTH4eckoe
WCTIOJIHEHNE CYAeOHOTO pelleHHs B CYACOHBIX CTAIHSIX YTOJOBHOTO
mporiecca O HAJIOKEHHWE apecta Ha HMYIIECTBO OOBHHSEMOTO,
MOJCYIUMOTO,  OCYXKACHHOTO  WJIM  TPaXJaHCKOTO  OTBETYHMKA
OCYILIECTBIISIETCS TI0 TOPYUYSHHIO CYAbH (CyJa) OpraHOM JTO3HAHUS WU
CyAeOHBIM HCTONHUTENEeM. [IpH HCHONHEHHH CYAeOHOTO pelIeHHUs
MOT'YT Yy4aCTBOBATh CIICNaJINCThI JJIsL OLICHKHN UMYIIECTBA,
MOJUICXKAIIETO apecTy; ydacThe MOHSATHIX 00s3arenbHo. McmomHeHne
CyZeOHOro pellieHuss COCTOUT B TOM, YTO CIEIOBATeNb (I03HABATEID,
MPOKYpPOp, MODKHOCTHOE JIMIO OpraHa [O3HaHWsS WIH CyAeOHBIH
HCIIOJIHUTEIh COOTBETCTBEHHO):

W 33YMTHIBACT BCIYX JaHHOE CyAeOHOE pelieHre COOCTBEHHHUKY
(BmamernpIily) UMyIIeCTBa U Pa3bICHSAET, UTO COOCTBEHHUKY (BT IENbITY)
3alpeIleHO  pPaclopshKaThCsA, & B HEOOXOMUMBIX  CIIydasx U
MOJIE30BAThCS apeCcTOBaHHBIM UMYIIECTBOM 00BUHSAEMOTO
(moo3peBaeMoro, MOJCYAUMOTO, OCYXJIECHHOTO) WA MaTepUaTbHO
OTBETCTBEHHBIX JIHII;

®m opOpPMIISET ONUCHh apECTOBAaHHOTO MMYIIECTBA U €ro OLEHKY
C Y4aCTHEM CIICIUAIHCTA (CIIEIUAIUCTOB);

B U3bIMAacT apecTOBaHHOE HMYIIECTBO JIMOO Iepeaaer
apeCTOBaHHOE HMMYILIECTBO JUIsi XPAHCHHUS COOCTBEHHHUKY, BIIAICIBILY
JAHHOTO HMYIIECTBA WM HMHOMY (U3UYECKOMY JIMIy JHOO
MPEJCTABUTENI0 MECTHOIO OpraHa CaMOYNPABICHHS,  IKUIUIIHO-
AKCIUTYaTallMOHHON OpraHu3aIuy; MPEAyNpekaaeT MaHHBIX JHUI] 00
OTBETCTBEHHOCTH 3a Ha/JieKalllee XpaHeHHe U oleclieueHue

247



I'JTABA 6. MEPBI YT'OJIOBHO-ITPOLIECCYAJIBHOI'O ITPUHYXAEHUA

COXPaHHOCTH  apecTOBAaHHOTO HWMYIIECTBa, O 4YeM OTOWpaeTcs
TIOJIITHCKA;

B IIPOTOKOJIHPYET XOA M PE3yJIbTaThbl UCTIIOIHEHHs CyAeOHOTro
peLICHNs O HATOXKEHUH apecTa Ha UMYILECTBO C COOII0IEHHEM MPaBHIL,
ycTaHOBJICHHBIX cT. 172, 173 VIIK;

m 00BsBISICT (3aYMTHIBACT) MPOTOKOJI HAJIOKEHMsSI apecTa Ha
UMYIIECTBO M ONHMCH apecTOBAHHOI'O HMYIIECTBA; OOECIEeYNBaCT
IpoLEeaypY NOANNCAHNS YKa3aHHOTO IPOTOKOJIA YYaCTHUKAMU AaHHOTO
MPOLECCYANbHOTO AEHCTBUS;

m IepeAaeT MO PACIUCKy OIWH DJK3EMIUIIp HPOTOKOJa O
HWJIOKEHUM apecTa Ha HMYLIECTBO W OIMCH HMYIIECTBA JIUIY,
KOTOPOMY apecTOBaHHOE HWMYIIECTBO IEPeaHo s XpaHeHUs |
o0ecrieueHus ero COXPaHHOCTH.

IIpn HamoXeHUHM apecTa Ha ACHEKHbIE BKIAIbl, OAHKOBCKHUE
cueTa, LEHHbIE OyMmMaru IIPOM3BOJACTBO BCAKHUX OIEpaldil C HUMHU
MpeKpalaceTcsi Ha OCHOBAaHMH CYJICOHOTO pElICHHs O HallOKEHUU Ha
Hux apectra. CyneOHoe pemieHne 00 apecTe AEHEKHBIX BKIAJIOB,
0aHKOBCKHMX CYETOB, [ICHHBIX Oymar HaIpaBIsieTCsl ISl UCIIOJIHEHUS B
COOTBETCTBYIOIIME OAHKH WM MHBIC KPEIUTHBIE OPTaHU3aIINH.

Ecnru npum  Ha3sHayeHMH W TOATOTOBKE  CyIeOHOTO
pa3buparesbCTBa 110 YrOJOBHOMY [ielly, MOCTYHNHMBIIEMY B CYA C
OOBUHHTENILHBIM  3aKIIOYEHUEM, CyAbsS  YCTaHABIMBaeT,  YTO
JO3HABaTeJIeM, CIIeoBaTeNeM M TPOKYpOPOM HE MPUHSTHL MEpHI,
CBSI3aHHBIE C HAJIOKCHUEM apecTa Ha UMYLIECTBO B LIENAX 00ecreueHHs
TPa)XTaHCKOTO MCKa WM (M) BO3MOXHON KOH(MUCKAIIUN UMYIIECTBA, TO
JaHHBIA ~ CyAbs  OO0s3bIBACT OpraHbl  pacclelOBaHUSl  TMPHHATH
HeoOxoaumblie Mepsl (ct. 267 YIIK).

OtMeHa CcynaeOHOTO pemieHHS O HAJOKEHHH apecra Ha
HUMYIIECTBO (BK/IIOYAs ICHE)KHBIC BKJIAIbI, OAHKOBCKHE CUETA, LICHHbIE
Oymarm) OCYIIECTBJISIETCS IIyTeM BBIHECEHHS MOTHBUPOBAHHOIO
peleHns B ciiydae, KOrga OTHajacT HeoOXOAMMOCTh B NPHUMEHEHHUH
JNAaHHOW Mepbl TPOLECCYaNbHOTO TpUHYXKJeHHUs. OTMeHa JaHHOTO
CyneOHOTO pelIeHHs OCYIIECTBISETCS] COOTBETCTBEHHO CieloBaTeNeM
(mo3HaBaTeneM, MPOKYpOpOM), CyAOM (Cynbeid), B TIPOHU3BOJCTBE
KOTOPBIX HaxonuTcs yronoBHoe aeno (4. 9 cr. 116 VIIK). B cnyuae
BBIHECCHHS ~ TOCTAaHOBJICHHsI  (ONpeNeNieHHs)) O  IpeKpalieHus
YrOJIOBHOTO JIeNia MO peabWINTHPYIOUIMM WM HepeaOHIUTHPYIOIINM
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OCHOBaHUSIM  pelieHue 00 OTMEHE Mepbl  IPOIECCyaTbHOTO
MPUHYXICHNS B BUJIC HAIOKEHUH apecTa Ha MMYIIECTBO 0(opMiIseTcst
B PE30JIIOTHBHOM YacTH JaHHOTO HOCTaHOBIeHHA. [Ipu mocraHOBICHUU
ONPAaB/IATEIBHOTO TIPHUTOBOPAa OTMEHSETCS Mepa IPOIEeCCyabHOTO
NPUHYXJIEHUsT B BHUJAE HAJIOXKEHUs apecta Ha UMYyHIecTBO. [Ipu
MOCTaHOBJICHUH OOBHHHUTEIBHOTO MPHUIOBOpA MOAJIECKUT Pa3pelICHHUIO
BOIIPOC O TOM, KaK IIOCTyIIHTh C HWMYIIECTBOM (JICHE)KHBIMH
CpelCcTBaMH, LIEHHBIMH Oymaramu), Ha KOTOPO€ HAJIOKEH apecT Ul
obecrevyeHus] TPaKIAHCKOTO HCKa WM BO3MOXXHOW KOH(HCKALUH
umymectBa (. 9 4. 1 ct. 335 VIIK). B ciiyyae npunsTHS pemeHus 00
OTKa3€ B YIOBJIETBOPEHUH IPAKIAHCKOTO MCKA IPHHUMALTCS CyneOHoe
pemeHre 00 OTMEHE Mephl MPOLECCYaTbHOTO MPHHYXICHHS B BHUJIC
HAJIOKEHHS apecTa Ha UMYLIECTBO U MO CyAeOHOMY pEelICHHIO TaHHOE
MMYIIECTBO BO3BpalIaeTcs €ro COoOCTBEHHHKY JmOO Biajxensiy. B
CIydae  HETPUHATHS  CyHeOHOro  pemieHus O  KOH(HCKaIuu
apeCTOBAaHHOTO HMYILIECTBA OTMEHSETCSI Mepa IPOLecCyanbHOTO
OPUHYXIEHUST W JaHHOE HMYIIECTBO IO CYACOHOMY pEIEHHIO
BO3BpAIIIAETCs €ro COOCTBEHHUKY WJIM BIIAJIENbIly. B ciydae nmpuHATHS
CyAeOHOTO peleHns 0 KOH(QUCKAIUU UMYIIECTBA OHO IO CyneOHOMY
penreHuo odpamaercs B 10X0/1 TocyIapcTBa.

JleHe:kHOe B3bICKaHMe (HaJ0KeHHe mTpada)
(4. 12 cr. 113, ¢1. 117 11 4. 1-4 c1. 118 YIIK)

Honamue «Oenedcnoe 63viCKAHUE» U NOHAMUE («HATONCEHUE
wmpaghay. JleHe)KHOMY B3BICKAHHIO ¥ HAJIOXKEHHIO mITpada
nocBseHs! ¢T. 113, 117 u u. 1-4 ct. 118 VIIK. Cormacso 4. 1 u 2 cT.
113 VIIK yrosjoBHo-npolieccyaabHbIE NMPAaBOBBIE HOPMBI O JIEHEKHOM
B3BICKAHUHU (HaJOXKeHWW ImTpada) B Tpeaesiax CBOEH KOMIICTCHIIMH
BIIpaBE€ IIPUMEHUTb COOTBETCTBEHHO [O3HABaTelb, CJIEJOBATEIb,
npoKypop, cyx (cyaps). 3akperasa B 1. 13 YIIK moHsTHE «IeHEKHOE
B3bICKaHME» M TIOHSATHE «HAJOXeHue mrpada», 3aKOHOIATEIb
PecniyOmuku TamKukucTaH HE OIpenessieT IOpPHINYEecKoe 3HaueHHe
JIAHHBIX ITOHATUH M UX coOTHOoLIeHHe. AHanu3 cT. 113, 117 u 4. 1- 4 ct.
118 VIIK mnos3BosigeT mnosararb, YTO B YTOJOBHO-NPOLIECCYaTbHOM
(FOpUANYECKOM) CMBICIIE 3aKOHOTIOJIOKEHUH, YCTAHOBJICHHBIX JaHHBIMU
CTaThSIMH:
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1. Tloustue CACHEXKHOC B3BICKAHHUEC) ABJISICTCA POOAOBBIM II0
OTHOILICHUIO K TIOHATHIO «HAIOXKEHUE IITpada.

2. llonsTHe «IeHEe)KHOE B3BICKAHHE» M TIOHATHE «HAIOKECHUE
mrpada» MMET [aBa 3HAYEHHUS: OOO3HAYAIOT a) Mepy YroJOBHO-
MPOIIECCYANbHOM OTBETCTBEHHOCTH B BHAe mTpada 3a YrojJOBHO-
MpOIlECCYalbHOe ~ TNpaBOHApylleHWe W 0)  JCWUCTBUA 1O
MPUHYJUTEITEHOMY H3BSATHIO JCHET Y COOTBETCTBYIOIIETO yYaCTHHKA
YrOJIOBHOTO Tpoliecca B Ciydae, KOrja J0Ka3aH (akT COBEPIINCHHS UM
JAHHOTO TpaBOHApyIICHUs. JICHE)KHOE B3bICKAHHE U HAJIOXKCHUE
mrpada SBISIOTCS MHBIMUA MEPaMU TPOIECCYyalTbHOTO MPUHYKICHUS.

Ocnosanusi NPUMEHEHUSL OEHENCHO20 B3bICKAHUSL (OCHOBAHUSL
Hanoxcenus: wmpaga). I'maBaasi 0cOOEHHOCTD IEHEKHOTO B3BICKAHUS B
YrOJIOBHOM TIPOIIECCE COCTOMT B TOM, YTO IOCPEACTBOM YILIAThI
mTpada coriaacHo CyAcOHOMY PEIIeHUI0 TIPUMEHSIETCS Mepa YTOJIOBHO-
MPOIECCYaANBHOTO TPHHYXACHUS B (OpPME JICHEKHOTO B3bICKAHUS
(manoxxenust mTpada), TO €CTh OCYIICCTBISACTCS NPHHYIUTEIbHAS
aKIusi B OTHOIICHWH TOTO YYacTHHKA YTOJIOBHOTO MpOIEcca, BUHA
KOTOPOI0 B COBEpIICHUN COOTBETCTBYIOIETO YrOJIOBHO-
MPOIIECCYaNTBHOTO PABOHAPYILICHHS JOKA3aHa.

B acrniekTe mpaBOBBIX HOPM, PETYJIHUPYIOIIUX MPOIECCYATbHOES
MPUHYXJICHUE B BUJE JCHEKHOTO B3bICKaHUS (HANOXeHHs mmTpada)
MOJT YrOJIOBHO-TIPOLIECCYaIbHBIM IIPABOHAPYIIICHUEM CJICIYET UMETh B
BUOY BHUHOBHOC HapylnieHue COOTBETCTBYHOIIUM Y4aCTHUKOM
yroJioBHOro mpoueccal npasosbix HopM YIIK, KOTOpBIE PEryIMpyrOT
MOPSAJOK  paccielOBaHWS W  CyneOHOro  pa3OuparenscTBa 110
YrOJIOBHOMY  JIely, TOPSJIOK HCIOJHEHUS MPHUTrOBOpa, IMOPSIOK
CyneOHOTO  3acemaHusi, a  TakkKe  BHHOBHOC  HapyllIeHHUE
COOTBETCTBYIOIIUM YYaCTHUKOM YTOJOBHOTO MpOIIecca MPaBOBBIX HOPM
VIIK, KoTOpBIE€ pEeryIupyIOT €0 MpoleccyalbHbIe 00s3aHHOCTH (4. 1 1
2cr. 113, cr. 117,4. 2, 3 cr. 118 YIIK).

1 B gaHHOM M B MHBIX CJIy4asX, €cld HHOE HE OrOBOPEHO, HMEIOTCS B BHIY BCe
YYaCTHUKH YTOJIOBHOTO IpOIecca, 3a MCKIIOUYCHUEM CYIbH, HApOIHBIX 3aceIaTeliei,
roCyJapCTBEHHOr0 OOBHHHUTENS, a/BOKaTa-3alIMTHHUKA, aJBOKaTa-MpPEeICTaBUTEIs
TPOKIAAHCKOTO  WCTIA,  QJBOKATa-NPEACTABUTENS  TPaXTAHCKOTO  OTBETYHKA,
cienoBaTeNs, HadaJbHUKA CICACTBEHHOTO MOApA3eCHHUs, AO3HABATElNsl, HadalbHHKA
MoApa3eNIeHUs TO3HAHUs, IPOKYpOpa.
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Jlume B ciydasix, npsimo npenycmorperabix YIIK (u.l u 2 cr.
113 VIIK), ropuaudecKkuMu OCHOBAaHHMSAMH IPUMEHEHHS JCHEXHOTO
B3bICKaHMS (IOPUANYECKUMH OCHOBAHUSIMH HAJIOKEHHA ITpada)
SIBIISIIOTCSL COOTBETCTBEHHO:

N JIOCTOBEpHAsi JOKa3aHHOCTh (pakTa BHHOBHOTO COBEPIICHHS
YTOJIOBHO-TIPOIIECCYAIbHOTO TPAaBOHAPYUIEHUsS] TMPH OCYIIECTBICHUU
NPEIBApUTEIBHOTO  paccileloBaHus, CyOeOHOro  pacCMOTPEHUs
YrOJIOBHOIO Ji€la, IPHU MCIIOJHEHUH MPUIOBOPa COOTBETCTBEHHO
MOJ03pEBaCMbIM,  OOBMHAEMBIM,  TMOACYJUMBIM,  OCYKICHHBIM,
MOTEPNEBIINM, CBUAETENEM, IOHATHIM, CHEIHMAIUCTOM, 3KCIEPTOM,
WHBIMU ydacTHHKamu yrojioBHoro mpomecca YIIK (w. 1 m 2 cr. 113
VYIIK);

W JIOCTOBEpHas IOKA3aHHOCTH (haKTa HapyLICHUS MOpSJKa B
CyaeOHOM 3acelaHNM YYaCTHUKaMH yrOJOBHOTO CYIOIIPOU3BOJCTBA (4.
lu2cr. 113,cr. 117 w4 2 cr. 118, 292 VIIK);

N JIOCTOBEpHas 10Ka3aHHOCTh HEHCIIOJHEHMS MPOLECCYATbHBIX
0053aHHOCTEH y4aCTHHKAaMH YTOJIOBHOTO CynompousBoictsa (cT. 117,
g, 2 cT. 118 VIIK).

ITpoueccyanbHblii NOPALOK HAJIOKeHUs WITpada

[Ipu HaMM4YMK yCTAaHOBIIEHHBIX 3aKOHOJIATEIILCTBOM OCHOBAHUI
mrpad Ha YYaCTHHUKOB YTOJIOBHOTO TIpOIIECCa Halaraercss CyaoM
(cynweit), OCYIIECTBIISIIONTNM MPOU3BOACTBO MO YroJOBHOMY neny (4. 1
ct. 118, cr. 292 VIIK). Ilpm Hanuuuu  yCTAaHOBIEHHBIX
3aKOHOJATEICTBOM  OCHOBaHMH  WHBIE  MEpPbl  IOPUIUYECKOU
OTBETCTBEHHOCTH B OTHOIIEHHHM YYaCTHHKOB YIOJOBHOTO Tpolecca M
WHBIX  JIMI[ TaKXe MOTYT  HajaraTthCi  CcyaoM  (Cyabei),
OCYIIECTBILIIONTIM TIPOU3BOICTBO IO YTOJIOBHOMY ey (cT. 292 VIIK).

Ecim  y4acTHMK ~ YrojoBHOrO  mpoliecca  Hapymiaer
YCTAaHOBJICHHBIM  TMOPSJIOK W HE  MOAYUHICTCS  3aKOHHBIM
pacmopspKeHUsIM  TIpeceaTeNbCTBYIOIIET0, TO OH MpeAyHpeXaacTcs
MpeceNaTeNbCTBYIONIMM, 4YTO TIOBTOPHOE HAapyIICHHE IOpsKa
MPUBEIET K €ro YHAICHHWIO W3 3aia cyAeOHoro 3acemanus wind (M) K
HAJIO)KECHUIO JICHE)KHOTO B3BICKAHUS B pa3Mepe 10 NIBYX IoKazarelneit
s pacueToB (4. 1 cT. 292 YIIK).

Ilpy NOBTOPHOM HApYIIEHWH YYaCTHUKOM  YTOJIOBHOI'O
mpoliecca YCTaHOBJICHHOTO TOpsiIKa B CyAeOHOM 3acelaHud, W TpH
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MOBTOPHOM HETIOTYMHEHUH 3aKOHHBIM pacropsHKeHUsIM
npeJcenaTelbCTBYIONIETO cyn BBIHOCHT orpeJiesieHue, a
MpeJICeaTeNbCTBYIONIMI TOCTAaHOBIIEHHE 00 yJalleHuH U3 3aja
CyneOHOTO 3acelaHWs YYacTHHKa YroJOBHOTO Tpomecca H O
HAJIO)KEHHH Ha HEro JI€HEe)KHOTO B3BICKAHHMS B pa3Mepe A0 JBYX
rokasaresieil s pacueroB. IIpu 3ToMm crnenyeT UMeTh B BHUAY, YTO 32
HapylIeHHe TopsAAKa B CyAeOHOM 3acelaHWh M 3a HEMOIYHMHEHHE
pacHopsDKeHUSIM — TIPeCEeIaTeNIbCTBYIOMEro  mTpad MOXET OBITh
HAJIOXKEH CyJ0M (IIpPeICceaaTeIbCTBYIONIMM) Ha JIIOOOr0 ydJacTHHKA
CyAeOHOTrO pacCMOTPEHUS YTOJIOBHOTO Jefia, KpoMe MOJACYAUMOrO, ero
3aIATHUKA ¥ TOCymapcTBeHHOTO oOBHHMTENS (4. 2 ¢T. 118 mu. 1,3 u 4
ct. 292 VIIK).

Ecnmn  ydacTHuk cyneOHOro pa3OMpaTenbcTBa —COBEpIIAET
aJMUHUCTPATUBHOE  IpaBOHAPYIIEHHWE, CBS3aHHOE C  SIBHBIM
HEyBO)KEHHEM K Cy/ly W YCTaHOBJEHHBIM B CylI€ NpaBWIaM, TO CYI
(cynmpsl) mocne mompoca MpaBOHAPYIIMTENS U MPOBEPKH €ro J0BOJOB
MOJKET BBIHECTH OIpefesieHHe (MIOCTaHOBJIEHHUE) B TOM K€ CyAeOHOM
3acelaHuy O MPHMEHEHWU K TPABOHAPYIIMTENIO aJIMHUHHCTPATHBHOTO
B3BICKaHUs B Buje mrpada (4. 5 cr. 292 VIIK). B yacmuocmu:

1. 3a mposiBNeHWe HEYBaXeHHWS K CYyIy, BBIpa3HBIIEECS B
YMBIIUIEHHOM YKJIIOHEHHH OT SIBKH B CYJI IOTEPIIEBIIET0, TPAYKIAHCKOTO
WCTIA, TPAKAAHCKOTO OTBETYHMKA, CBUAETEIS, DKCIEPTa, CHCHUAINCTA,
MEepeBOUMKa, TIOHATOTO WM 32  COBEpIIEHHE  yKa3aHHBIMHU
y49acTHHUKaMH YTOJIIOBHOTO MpoIecca JeHCTBHN, CBUIETEIbCTBYIOIINX O
SBHOM TIpeHeOpe)KeHWH K Cyqy WIA K YCTaHOBJICHHBIM B CyIe
npaBuiIaM cyJ (CyIps) BIpaBe HaJOXHUTh MITpad B pazmepe OT ABYX JI0
IATH ToKaszarened anst pacueroB (4. 1 cr. 118, u. 5 ct. 292, cr. 528
KoAIl).

2. 3a BOCHPEISITCTBOBAHUE JODKHOCTHBIM JIMIIOM O] KaKHM
Obl TO HU OBUIO TPEAJIOrOM SIBKE B CyJA HapOAHOrO 3acenareis s
BBITTOJIHEHNS BO3JIO)KEHHBIX Ha HEro 00s3aHHOCTEH CyA (CyIbs) BIpaBe
HAJIOKUTh Ha JAHHOE JOJDKHOCTHOE JIUIO ITpad B pa3mMepe OT Tpex A0
MATH TOoKazarened ans pacderoB (4. 1 ct. 118, u. 5 cr. 292, cr. 529
KoAIl).

3. 3a HeBbIMONHEHWE (UBWYECKUM JIHIOM (JIOJDKHOCTHBIM
JIUIIOM, HOPUIUYECKUM IJIHIIOM) CyIeOHOTO pEHICHUS O HaJOKCHUHU
apecTa Ha MMYIIECTBO WJIM 33 HEBBITIOJIHEHHE 3aKOHHOTO TPeOOBaHUs
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CyAeOHOTO HCIIOJHUTENS IO BBIMOJHEHUIO CYAeOHOr0 pelieHus o
HaJIO)KEHWH apecTa Ha HMYIIECTBO CyX (CyAbsi) BIpaBe HAJIOXKHUTh
mrpad: a) Ha (U3MYECKOe JHII0 — B pa3Mepe OT TpeX M0 JAECATH
MoKa3aTeNiell Uil pacyeToB; 0) Ha JOKHOCTHOE JIUIO — B pa3Mepe OT
COpOKa J0 TSITUACCATH MOKa3aTesel Uil pacueToB; B) Ha IOPUANIECKOE
JHUIO — B pa3Mepe OT JABYXCOT JIO TPEXCOT MOoKa3aTesel AJsl pacueToB
(¢. 1 cr. 118, 4. 5 cT. 292, cT. 530 KoAIT).

4. 3a ocTaBjicHHE IOHDKHOCTHBIM JIUIIOM 0€3 pacCMOTpPEHUS
YaCTHOTO ompezeiicHus (mocTaHOBIeHUs) cyna (Cyapu), JuOO 3a
HEMPUHATHE JOJDKHOCTHBIM JIUIOM MEp IO HWCIOJHEHHIO YacCTHOTO
ompenencHuss  (IMMOCTAHOBJICHHUS), 32  HECBOCBPEMEHHBIM  OTBET
JOJDKHOCTHOTO  JIM[]Aa O PACCMOTPEHHH YacTHOTO  ONpEJCIeHUs
(moctaHOBNIEHUS) CyAa (CyapM) COOTBETCTBEHHO CyI (CyZIbs) BIIpaBe
HAJIOXKUTH MTpad HA JaHHOE JOJDKHOCTHOE JTUIO B pa3zMepe OT TPeX 0
ceMHu Tokazarened mist pacderoB (4. 1 cT. 118, 4. 5 cr. 292, cT. 531
KoAIl)?,

5. 3a HeBbIONHEHHE YYACTHHKAMH YrOJIOBHOI'O TIpoliecca
3aKOHHBIX TPeOOBaHUI CYAbU, MIPOKYpPOpa, CIEIOBATENS, TO3HABATEINS
cya (Cynps) BIpaBe HAIOKUTH Ha Ka)JIOTO U3 YKa3aHHBIX y4aCTHHKOB
YTOJIOBHOTO TIporiecca mrpag B pa3Mepe OT TPeX J0 CeMH IMoKa3aTenei
i pacdeToB (4. 1 cT. 118, 4. 5 c1. 292, c1. 532 KoAlIl).

3

! B pamnOM ciyuae: a) mon ()M3WYECKHM JIMIIOM MMEETCS B BHJY COOCTBEHHHK HIH
BJafeNel] MMYIIEeCTBA, Ha KOTOPOE HAIOXKEH apecT; 0) MoJ MTOMKHOCTHBIM JIHIIOM
UMeeTcss B BUJIY IPEJICTABUTENb MECTHOTO  CAMOYNPABICHUS,  KWIHIIHO-
9KCINTYaTallHOHHON OpraHW3aIli{, KOTOPHIM apecTOBAaHHOE HMMYIIECTBO MEpEeNaHo Io
cyneOHOMY PELICHHIO Ha XpaHEHHE; B) [10]] FOPUINYECKUM JIMLIOM UMeeTCs B BUny OaHK
mb0 WHas KpeOWTHAs OpraHW3alys, I/ie HAXOISTCS JEHEKHbIE BKIJIAJBI, XPaHSATCS
OaHKOBCKHE CU€Ta, LIEHHbIE OyMard, Ha KOTOPBIE MO CyAEOHOMY PELICHHIO HAJIOKEH
apecrT.

2 [Tos TOIKHOCTHBIM JIMIIOM B JIAHHOM CJTy4ae UMEETCS B BUTY TO JOIDKHOCTHOE JIHIIO,
B aJpec KOTOpOro cyaoM (Cyabeil) BHECEHO YacTHOE OmpeseleHne (4acTHOe
IIOCTAHOBJICHUE) O MPUHSATHU Mep I10 YCTPAHCHHUIO BBISBICHHBIX CYIOM O0OCTOSITENECTB,
KOTOpBIE CIOCOOCTBOBAIM COBEPILICHHIO NMPECTYIUICHUS M (WIM) APYrHX HapyNIeHWH
3aKOHa.

3 B jiaHHOM cilydyae MOJl Y4aCTHHKAMH YIOJIOBHOTO TPOIECCA MOTYT UMETHCS B BUILY
MOHSTOM, CIELUANINCT, IKCIEPT, IEPEBOJUUK, CBUIIETEINb, TIOTEPIEBILNHN, IPaXX JTaHCKUH
HCTeIl, TPAKTAHCKUI OTBETUHK.
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6. 3a mady JIOKHBIX TOKA3aHWHA CBUACTENIEM, 3a Jady JIOKHBIX
MOSICHEHU I CIICIUAJINCTOM, 3a Ja4dy JIOKHOT'O 3aKJIHOYCHUSA CYZ[G6HLIM
9KCIIEPTOM, 32 3aBEJOMO HEIPABWIBHBIA MEPEBOJ MEPEBOAUMKOM CYJ
(cympsl) BIpaBe HAJOXKHUTh IWITpad HA KAXKAOTO U3 YKa3aHHBIX
YYaCTHHKOB YrOJIOBHOTO MpOIlEcca B pa3Mepe OT AECITH JO IBalaTh
nokazateneit st pacuetoB (4. 1 cT. 118, u. 5 ct. 292 VIIK; cr. 534
KoAIl).

Ecnu  yromoBHO-mpoueccyaabHOE NPaBOHAPYLICHHE B BHIE
HEUCIIOJIHEHUS IPOLECCYaAIBHBIX 00s13aHHOCTEH YYaCTHUKOM
YrOJIOBHOT'O MPOLIECCa COBEPIIEHO B XO/€ AOCYACOHOTO MPOU3BOJICTBA
[0 YrOJIOBHOMY Jely, TO AO3HaBaTeslb, CJIEAO0BaTelb, HPOKYpPOp, B
MPOM3BOJACTBE KOTOPHIX HAXOIUTCS YrOJIOBHOE [1eNo, 0O0s3aHbI
COCTaBUTh MPOTOKON 00  YCTAaHOBJIEHHWH TPU3HAKOB  JTAHHOTO
[IPaBOHAPYIIEHUST W 3aTeM HaNpaBUTh AAHHBIM IIPOTOKOI B CyI C
3apoCOM O €ro paccMoTpeHud. JIaHHBIH TPOTOKOJ OJDKEH OBITh
PaccMOTpPEH CyAbeH B TE€UYEHHE 5 CYTOK CO JHS €ro NMpeACTaBICHHS B
cya. B cynebHoe 3acenaHue BBI3BIBACTCS MPABOHAPYIIUTEb, TO €CTh
YYACTHHUK YTIOJIOBHOTO IPOLECCA, AOMYCTUBIIMI HEUCIIOJIHEHHE CBOEH
MpolecCyanbHO  00si3aHHOCTH. B cioydae HesSBKM  ydacTHHKA
YrOJIOBHOTO TMpolecca CyObsl BIPaBe pPacCMOTPETh IPOTOKONI O
MPaBOHAPYIIEHUH AAHHOI'O YYaCTHHMKA YrOJOBHOIO Ipolecca 6e3 ero
yuactus. B HeoOXomuUMBIX ciydasx B CyAeOHOM pacCMOTPEHHUH
YKa3aHHOTO TMPOTOKOJIA [0 PEHIeHHI0 CYAbM NPUHUMAET YydacTue
cienoBarenb (JO3HABaTelb), COCTABMBLIMHA JAHHBIH IPOTOKOJ, H
Ha/I3UPAOLIMI 32 1OCYAEOHBIM IIPOU3BOACTBOM IIPOKYPOD.

C yd4eToM pe3ylnbTaToOB pPacCMOTPEHHS MPOTOKONIa 00
yKa3aHHOM  YIOJIOBHO-TIPOLIECCYaJIbHOM  TPAaBOHAPYLIEHUHM  CYIbs
BBIHOCUT MOTHBHPOBAaHHOE IIOCTAHOBJICHHE O HAJOXKEHUM IITpada npu
JOKa3aHHOCTH  BHMHBl  y4YacTHMKAa  YIOJIOBHOTO  IIpolecca B
HEHCIIONMHEHUH MM CBOCH IpolecCyalbHOM 00S3aHHOCTH JIHOO
MpeKpamiaeT Mpou3BOACTBO MPU OTCYTCTBUU €ro BUHBI. CoryacHo 4. 4
ct. 118 VIIK cynpsd OOMmKeH HampaBUTh CBOE IIOCTAHOBIEHHE O
HaJIO)KeHUHU ITpada y4aCTHUKY YroJOBHOTO MpoIlecca M CIe0BaTeNIo
(o3HaBareno, IPOKYpPOpY), COCTaBHBIIEMY  IPOTOKOI 0
MPaBOHAPYILIEHUH YYacTHHKa YroJIOBHOro mpouecca. llpaBuiibHbIM
GY):[CT W HaAIpaBJICHUC KOIIMHU IMOCTAHOBJICHUA CYIbH YKAa3aHHBIM JIMIIaM
B Cllyyae MpPEKpalleHus CyAbel NMPOU3BOJCTBA 32 OTCYTCTBHEM (3a HE
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YCTAaHOBJICHHEM) BHHBI YYaCTHHKA YTOJIOBHOTO IpoIiecca B IESHUH,
KOTOpO€ BMEHEHO €My clemoBareieM  (Io3HaBaTeleM WU
MPOKYPOPOM).

C coOmoneHneM yKa3aHHOTO TIPOIECCYATLHOTO —TOPSAKa
OCYILIECTBIISIETCA CJIEAOBATENEM, TO3HABATEIEM, MPOKYPOPOM, CYIbEi
MPOU3BOJACTBO MO HAJNOKEHUIO IiTpada B ClIydae COBEPIICHUS
Y4aCTHUKaAMU YTOJIOBHOTO npoiecca Ka)J10TO YTOJOBHO-
MPOLECCYaTbHOTO [IpaBOHAPYLICHHUSI, BBISABJICHHOTO "
3apOTOKOIMPOBAHHOIO B OCYACOHBIX CTAIUSAX YTOJOBHOTO IMpoIecca
COOTBETCTBEHHO [I03HABATEJEM, CJEOBATEIeM WA TMPOKYPOPOM.
Hanpumep:

¢ Ha ocHOBaHMM pacCMOTPEHUSI COCTABJIEHHOIO CJIEIOBATENEM,
JI03HABaTEJIeM WIM TMPOKYPOPOM IMPOTOKOIA JCHEKHOE B3BICKAHHE
MOXET OBITh HAJIOXKEHO CyOhed Ha JUYHOTO TIOPYUUTENS 6 cayuae
HEeBbINOIHEHUSL TUYHBIM NOPYHUmMeneM 8351MblX Ha ceOsl 0053amenbcmes o
TOM, YTO TOJ03PEBAaCMbIii, OOBHUHIEMBIH, MOACYAUMBIH, HAXOIACh Ha
cB00OJIe, HE CKPOIOTCSA OT OpraHa yroJlIOBHOT'O MPECICIOBaHMs U Cyla,
He OyayT MpPEensSTCTBOBATH PACCIICIOBAHUIO JI€Jia MM PACCMOTPEHUIO
€ro CyloM U He OyIyT 3aHUMAThCsl MPECTYITHOW JesTeIbHOCThIO (4. 4
cT. 106, cT. 117, 9. 2 ct. 118 VIIK).

¢ Ha ocHOBaHUM pacCMOTPEHUSI COCTABICHHOTO CIIEIOBATENEM,
JI03HABATEJIEM WJIH TMPOKYPOPOM IMPOTOKOIA JICHEKHOE B3BICKAHHE
MOJXKET OBITh HAJIOXKEHO CYJAbCH Ha POJUTENEH, IPYTUX POJACTBCHHUKOB,
OMNEKYHOB, IONECYMUTENICH HECOBEPLIEHHOJIETHEIO IOA03PEBAEMOrO,
OOBHHSEMOTO, TOACYOMNMOTO WIW Ha JAPYyrUX JHI, a TaKxKe
MIPEACTaBUTENICH JETCKOTO YUPEKIEHHUS, B KOTOPOM COJIEPIKUTCA
HECOBEPIICHHOJIETHHUI MOI03PEBACMBIN, OOBUHSICMBIH, MTOJICYIUMBIH, 6
cayuae  HeBbINONHEHUs. UMU  83AMbIX HA  cebsl  NUCbMEHHbIX
0bs3amenbeme 0 TOM, 4TO, HaXO0JsiCh Ha cB0o0O/IE,
HECOBEPIICHHOJIETHHIA 10I03PEBACMBbIi, OOBUHSIEMBIN, TIOJCYIMMBIN HE
CKPOIOTCS OT OpraHa YroJOBHOTO MpEcleJOBaHUS U Cyaa, He OyayT
MPEMNSTCTBOBATh PACCIIEIOBAHUIO JI€]Ia UM PACCMOTPEHUIO €T0 CYJIOM U
He OyIyT 3aHMMaThCS IPECTYMHON AesTenbHOoCThIO (4. 3 cT. 108 YIIK).

Econ kaxmoe wu3 yKa3aHHBIX YTOJOBHO-TIPOLIECCYATbHBIX
MpaBOHAPYIICHUH YKa3aHHBIX YYACTHHKOB YTOJIOBHOTO Tporiecca OyaeT
YCTaHOBJICHO B XOJI€ Cy/IeOHOTO pa30MpaTeahCTBA YTOJIOBHOTO JIeTia, TO
paccCMOTpEeHHEe W  paspelieHue  KaKIO0ro W3  HHUX  JTOJDKHO
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OCYIIECTBILITECS CYIOM (CyIbei) B TOM € CyaeOHOM 3acelaHud C
BBIHECCHHUEM OIpe/e/ieHUsT (IOCTAHOBJICHUA) O HAJIOKECHUU mTpada B
Clydae JIOKa3aHHOCTU BHHBI yYaCTHHKA YTOJIOBHOTO mporiecca (4. 2 CT.
118 VIIK).

IpoueccyanbHblii NOPAI0K 00paleHUs 3aJI0Ta
B 0XO0/1 rOCyIapcTBa
(4.4 c1. 109 11 u. 5 cr1. 118 YIIK)

Yactpio 4 ct. 109 YIIK ycTaHOBIEHBI CISAYIONUIUE MTOIOKCHUS:
«B cmydae  yKkiOHeHHST ~TIOZO3pPEBaEMOrO, OOBHHSEMOTO WM
MOJICYTMMOTO OT SIBKM IO BBI30BY OpraHa YTOJIOBHOTO IpeCciieOBAaHUS
W Cy/la Mepa MpecedcHUs] M3MEHSETCS, a 3aJior oOpamaercss B JTOXOJ
rocyapcTBa IO CyAeOHOMY pELICHHIO, BBHIHECEHHOMY B IOPSIKE,
npexycMoTpeHHOM cT. 118 Hactosmero Komekcay». CormacHo 4. 5 CT.
118 VIIK «Bompoc o0 obparieHnu B JOXOJ TOCyIapcTBa 3ajora B
cilydasx, npeaycMoTpeHHbIXx 4. 4 cT. 109 nHactosmero Kopekca,
pemaercss Ha CyneOHOM 3aceJaHWd CYIOM, CYAbEH C BBIHECEHHEM
ompeneneHusi (MMOCTAaHOBIEHUA)». W3 MaHHBIX 3aKOHOMOJOKCHUMN
CJIeIyeT, YTO BOMPOC 00 OOpalleHWH 3ajiora B JIOXOJ TOCyAapcTBa
paccMaTpuBaeTcs CyJbell IMyTeM MpOBEACHHUs CyAeOHOrO 3acelaHus B
CTaJINU TIPEJBAPUTEIHHOTO PACCIIEIOBAaHUA, KOT/Ia Mepa MPEeceUeHNs B
BUJIC 3aJI0Ta HapylleHa MOJ03pEBaCMbIM MM OOBHUHSEMBIM B JIaHHON
CTaJlu¥ YTOJOBHOTO IIpollecca, W IyTeM IPOBEACHUs Cynbed (CynoMm)
CyneOHOTO 3acelaHvss B COOTBETCTBYIOINEH CyneOHON cramuu
YTOJIOBHOTO TIpOIlecca, KOT/Ia Mepa TIpecedeHus B BHIE 3ajora
HapylnieHa TOACYAWMBIM WIIM OCYXAEHHBIM B XOJe CyIeOHOro
MPOU3BOJCTBA IO YTOJIOBHOMY JETY.

CornacHo CIOXKHBIIEHCS TPOIECCYaTbHON MPAKTHKH TMPUHSATHE
cymebHOro pemeHuss 00 OoOpalmIeHuy 3ajlora B JIOXOJ TOCyIapcTBa
OCYIIECTBIISIETCS B CIEAYIOIIEM TTOPSIKE:

e FEcim B Xome NpeABAPUTENBHOTO  paccielOBaHUs
M0I03peBaeMblil (0OBMHAEMBI) HapyIINI Mepy INpecedeHus] B BHIE
3aj0ra IMyTeM YKJIIOHEHUS OT SBKH II0 BBI30BY OpraHa YTOJIOBHOTO
MpecieIoBaHus, TO CleNoBaTenb (J03HaBaTelNbh) WJIH MPOKYpOp, B
MPOU3BOJACTBE KOTOPHIX HAXOAWUTCS YroJIOBHOE JEN0, COCTaBISET
MPOTOKOJ 1O JaHHOMY (aKTy, NpUHHMAaeT pelieHne 00 W3MEHEHWUHU
MepHI MPeceveHus] B BHJIE 3aJI0Ta Ha WHYIO Mepy IMpecedeHUs] U 3aTeM
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HaIpaBisieT YKa3aHHBIA TPOTOKOJ B PalOHHBIA Cyn (TapHU30HHBIN
BOCHHBIN cyx). JlaHHBIA TPOTOKON paccMaTpuBaeTcsi B CyaeOHOM
3acellaHiH CYAbeH eIUHOJINYHO. B Cyn BBI3BIBAIOTCA MPOKYpPOp U
clieIoBaTeNb (JI03HABATENh), a TAKXKE MM003peBaeMblii (0OBUHSAEMBIN) U
3aJorojaTellb, €CIM 3aJIor BHECEH WM. B cyneOHoe 3acenanue
JoTTycKaeTcs 3alllMTHUK Mojo3peBaeMoro (o6BuHsiemMoro). HesBka
moio3peBaeMoro (OOBHHSIEMOTO) W 3alorojateliss 0e3 yBaXKHTEIbHBIX
MPUYUH HE TMPEMITCTBYeT PpacCMOTpEeHHto Tporokona. [IpoBepus
000CHOBaHHOCTH MPOTOKOJIA, BHICTYIIAB CIIEAOBATENs (JI03HABATENS) U
MPOKYpOpa, a Takke OOBICHEHHUS MOJ03peBaeMoro (0OBUHIEMOT0), €ro
3alUTHAKA ®  3QJIOTONATeNI W YCTAaHOBUB  3aKOHHOCTh M
000CHOBaHHOCTh M3MCHEHHS MEphl IpeceucHrs B BUJE 3aI0Ta, CYIbs
BBEIHOCHUT TIOCTaHOBJICHHE 00 OOpallieHnu 3aora B JOXOJ ToCyaapcTBa
b0 00 OTKa3ze B MPUHSATHH TAaKOTO pelIeHus. BHeceHHBIH 3aior mo
MMOCTAHOBIIEHUIO CyIbU oOpamaercss B 10xo4 TrocymapctBa. Komms
MOCTAaHOBJICHUSI ~ HampaBiisieTcs  ClieoBarenio  (J03HaBaTelio),
MPOKYpOpYy, MOA0O3peBaecMOMy (OOBHHSIEMOMY) M 3aJOrojaTellio, a
TaKke CylneOHOMY WCIONHHUTENIO JJisi HWCHOJHEHHUs CyaeOHOro
peleHHS.

e Ecin B x0/1e cynebHOTO crieAcTBHS THMO0 B MHBIX CYJIEOHBIX
CTaJIUSAX YTOJIIOBHOTO TpoIiecca MOSIBATCS (DaKThl HESBKH IMTOJCYIAMOTO
(oCYXIICHHOT0) TIO BBI30BaM CYABU (Cyla), TO B TOM JXe& cyneOHOM
3acelaHUH MTPOBEPSIOTCS JaHHbIE (PaKThI, BEICTYIINBAIOTCS OOBSICHEHUS
nmoacymuMoro (OCYKIEHHOTO), €ro 3allUTHHUKAa M 3aJoToNaTels, a
TaKkKe 3aKIoYeHne Mpokypopa. [lpm mocToBepHOM YCTaHOBJICHHU
HESBKH TMOACYAMMOTO (OCYXKICHHOTO) IO BBI30BaM CyAbH (Cyna) 6e3
VBANCUMENbHBIX NpUYUH, CyAbS (Cyd) BBIHOCHT MOTHBHPOBAaHHOE
TTOCTaHOBIICHHE (ompenencHne) 00 M3MECHEHWHW MeEphl TNPECEUYCHHS B
BHJE 3aJioTa B CBSI3U C YKJIOHEHHS MOJCYIUMOrO (OCYXIEHHOTO) OT
SBKM IO BbI30BaM M 00 oOpalleHWu 3aiora B J0XOJI TOCYAapCTBa.
Komuss cymeOHOro mocraHOBIeHHs (ONpeNeiCHHs) HAIMPaBIIACTCS
cyaseil (cymoM) moacynuMoMy (OCYKIEHHOMY) M 3aJloTONaTelto, a

TaKxe cyleOHOMY TIPUCTABY JUlsl HCTIOJIHEHUS CyeOHOro perenus’.

! Cm.: Muxaitnos B.A. TlpoueccyaibHblii TOPAAOK OOpamIeHHs 3a0ra B JIOXO
rocynapcta // Kype yromoaoro cynompomsBozactsa : yued. : B 3 1. / [lon pen. B.A.
MuxaiinoBa. — T. 1 : OOmme TOJ0XKEHHUS YrOJIOBHOTO CYIONPOM3BOACTBA. — M.:
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Bomnipocs! 1 3a1aHus 1J151 CAMOKOHTPOJIA:

1. laiiTe moOHATHE W HA30BUTE BHUIBI MEp IIPOIECCYaTHLHOTO
MIPUHYKICHUS.

2. B deM 3akirodaercs CYIIHOCTh W Ha3Hau€HUE Mep MpeceueHus,
HX OTJIIMYHUEC OT MHBIX MEP IMPOUCCCYAIBLHOTO NPUHYKIACHHA.

3. [lepeunciute BUABI MEp MIPECCUCHHS.

4. HazoBuTEe OCHOBaHUS W YCIOBUS MPUMEHEHUS Mep IpecedeHus,
00CTOATENBCTBA, YIUTHIBACMEBIE TIPH UX H30paHUU.

5. KakoB mopsimok o0kanoBaHWsl pewieHuit 00 W30paHuu Mep
npeceyeHus ?

Jlnteparypa:
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TJIABA 7. XOJIATAHCTBA, ’)KAJIOBbI U UHBIE OCHOBHBIE
IHOJIOKEHUA YIIK

B pesynbrare u3ydenus raaBbl 7 00ydaromUACs TOIDKEH:

3Hamb:

— Jgun, B TOM  YHCJIE€  YYaCTHHKOB  yrOJIOBHOTO
CYJOTIPOU3BO/ICTBA, UMEIOIINX TPaBO 3asBUTh X0JaTalCTBO U kayo0y;

— CPOKH PAaCCMOTPEHHS XOAaTalCTB U XKajo0;

— KTO U KyJla BIpaBe 00KanoBaTh IIpoLecCyalbHble JEHCTBUS U
pelieHusT TOCYJapCTBEHHBIX OPraHOB U JOJDKHOCTHBIX JIMI[ B
YTOJIOBHOM CYJIOTIPOU3BOJICTBE.

ymembo:

— oOxajoBaTh JEHCTBUS WJINM PELICHUS JO03HABATENs MWIIH
clieioBaTeIsl IPOKypPoOpY;

—  oOxamoBate  meiictBus  (Oe3meiicTBHE) — TPOKypopa
BBIILIECTOSIILIEMY IIPOKYPOPY HJIH B CYIL;

— adHanmu3upoBaTh mnosnoxeHus rnaBel 14 VYIIK o mopsaxe
paccMOTpeHus kano0.

7.1. XogaraiicTBa M :kaJ100b1 B YT0JIOBHOM IIpolecce

VY4acTHUKH YroJOBHOTO Mpoliecca JIM00 UHBIE JIUIA, YbH MPaBa
ObBUTH HapyYIICHBI, BIpaBe OOpaTHTHCA C OQUIMAIBLHOW MPOCKOOH K
roCyJlapCTBEHHOMY OpraHy WIN JOJKHOCTHOMY JIMIY, OTBETCTBEHHBIM
3a MPOMU3BOJICTBO IO YIOJOBHOMY JIENY, TO €CTh 3aABUTh XOJAATaiCTBO
OpraHy J03HaHUS, O3HABATEIO, CJIEI0BATEINIO0, IPOKYPOPY JIUOO B CyI
(a. 1 ct. 119 VIIK).

ITIpaBom 3asBIIATh xojaTancTBa 0 MIPOU3BOJICTBE
POLIECCYAIbHBIX JEUCTBUM WU NPUHSATUU IPOLECCYAIbHBIX PEIICHUN
IUIE  YCTaHOBIECHHS  OOCTOSATENBCTB, HWMCIONIMX 3HAuYCHHWE IS
YrOJIOBHOT'O Jiea, 00eCHeueHHs MpaB M 3aKOHHBIX MHTEPECOB JIMIA,
3afBUBLIETO XOJATAWCTBO, JMOO MPEACTaBIAEMBIX UM JIMIA HIH
OpraHu3aLui, o0nagaror rocyJlapCTBEHHBIN OOBUHHTEITD,
MOJ03pEeBaCMblil, OOBHHSEMBIH, €r0 3alIUTHUK, MOTEPIEBIINH, €ro
3aKOHHBIA TPEACTaBUTEIh W MPEACTABUTENb, YACTHBI OOBHHHTEINbD,
SKCHEPT, TPAXKIAHCKUNW  HCTEl, TPAXKIAHCKUM  OTBETUYHK, HX
MIpEJICTaBUTENH, IPEACTABUTEND aMUHHUCTPALUN OPTaHU3ALUN U UHOE
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JUIIO, TIpaBa M 3aKOHHBIE HMHTEPECHl KOTOPHIX 3aTPOHYTHI B XOJIE
JOCYIEOHOTO WITH CYJeOHOTO MPOM3BOACTRA.

[IpaBo ydacTHHKa TIpoIiecca 3asiBUTh XOIaTaliCTBO MOXKET OBITh
peann3oBaHO B JIF000W MOMEHT MPOM3BOJCTBA MO YTOJIOBHOMY JENYy.
XomataiicTBO MMOJAETCI TOMY, KTO 0O0JIamaeT IOJDKHOCTHBIMH
MOJTHOMOYHMSMH B  paMKax BO30YKAEHHOTO YroJOBHOTO  Jiela.
[IncemeHHOE X0AaTaHCTBO MPHOOIIAETCS K YTOJIOBHOMY AENY, YCTHOE —
3aHOCHTCA B TIPOTOKOJI CJIEJICTBEHHOTO [EHCTBHS HIN CyAeOHOTO
3acemanusi, K jxanobe Moryr OBITH NPHIIOKEHBI JOMNOJIHUTEIBHBIE
matepuansl (4. 3 cr. 119 VIIK). OrtkioHeHue xojaaraiicTBa
TOCYIapCTBEHHBIM OPTaHOM FWJIM JIOJDKHOCTHBIM JIUIIOM HE ITHIIAeT
3asBUTENSl TIpaBa BHOBb 3aSBUTh XOJATAliCTBO BBIIMIECTOSIICMY
rOCyAapCTBEHHOMY OpPTaHy Wi JOKHOCTHOMY JIUITY.

Kaxngoe  XxomarailcTBO  TOJIEKHUT  PACCMOTPEHUIO U
pa3pemeHnio HeMOCPEACTBEHHO TI0Ce €ro 3asBiieHus. B Tom ciydae,
KOTJja HeMeJICHHOE MPHUHATHE PELICHUS 110 X0AaTaiCTBY, 3asSBICHHOMY
B XO/i¢ IPEABAPUTEIBHOTO PACCICAOBAHMS, HEBO3MOXKHO, OHO JOJDKHO
OBITh pa3peleHo He Mo3/Hee 3 CYTOK CO JIHS €T0 3asBICHUS. DTOT CPOK
HE TOJIICKUT TPOJIICHUIO.

XonaraiicTBa paccMaTpWBalOT ¥ pa3peliaroT Ha CTaAMsX
BO30YX/IEHHSI YTOJIOBHOTO Jelia M MPEABAPUTEIHFHOTO paccleT0BaHU
JI03HABaTe b M CIIE0BATENb, & HA CYyACOHBIX CTAAUAX — CYIbS U CYI.
OO0 oTka3e B YAOBJICTBOPCHMM XOJlaTaiicTBa JMOO J03HABATEIIb,
CJIeJIOBaTENb, CY[bsl BBHIHOCST IOCTAHOBJICHHE, a CYJ — OIpelelIeHuE,
KOTOpO€ IOBOAMTCSA JO CBEACHWS JHIA, 3aSBUBIIETO XOJATaiCTBO.
[lpuHsiTOE pelieHHe MO XOJATalCTBY MOXET OBITh 00XKaJIOBaHO
MPOKYPOPY, HAYalbHUKY CJIECACTBEHHOI'O MOApa3AeicHUsI B CyAeOHOM
MTOPSIIKE.

Takum o0pazom, neicTBus (O6e3ACHCTBHE) W PEIICHUs OpraHa
NO3HAHMSA, JO3HABaTelsl, HadalbHUKA TOApA3/CiCHUs JIO03HAHUS,
clleioBaTeNsl, HaualbHUKA CIIEACTBEHHOTO MOApa3AeieHus, MPOKypopa
M cyma MoOryr ObIThb OOXallOBaHbI yYaCTHHUKAMH  YTOJIOBHOTO
CYJOIPOU3BOJICTBA, a TAK)KE WHBIMH JIUIIAMH B TOW 4YacTH, B KOTOPOH
MPOW3BOAMMEIE  TIpOIleCCyalibHBIE  JEHCTBUST W IpUHUMAaeMble
MPOIECCYANbHBIE PEIICHNUS 3aTParuBatOT UX HHTEPECHI.

Kanobsr Ha peiictBua (Oe3neiicTBHE) W pEUICHHS OpraHa
JO3HAHWS, JO3HABaTelIsl M CJIENOBaTeNsl MOJAIOTCA IPOKYPOpY,
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HAJ3UPAIONIEMy 3a HCIOJHCHHMEM 3aKOHOB TMPU  IPOH3BOJICTBE
MPEIBAPUTEILHOIO CICACTBUS M A03HaHusA. JKanmoObl Ha IEHCTBHE U
pelIeHre MPOKypOopa MOAATCS BEIIIECTOSAIIEMY IIPOKYPOPY HUITH B CY/I.

[Ipokypop 00s13aH pacCMOTpPETH Kano0y B TEYCHHE TPEX CYTOK
C MOMCHTaA €€ IIOJIy4YCHUA. B wuckmounTenbHBIX cilydasax, Koraga Ijid
MPOBEPKU  JKAJIO0Bl HEOOXOIUMO HCTPeOOBaTh  JIOMOJIHHUTEIBHBIC
MaTepuanbl THOO TPUHSATH WHBIE MEpPHI, JTOMYCKAETCS PacCMOTpEeHHUE
XKaoObl B CPOK JO CEMH CYTOK C U3BEUHIeHHWEM OO0 3TOM JIHIIA,
MOJIABIICTO JKAI00Y, ¥ 3aMHTEPECOBAHHBIX JIHII.

’KanoOwb! Ha neicTBus (Oe3ACHCTBUE) U PEIICHUS JI03HABATEIIS,
CJIeIOBATENs, MPOKYPOpa, CyAa, CyIbH MOTYT OBITH TIOJaHBI B TEUEHHE
BCEro IPOM3BOJCTBA JO3HAHUSA, MPEABAPUTEIBLHOIO CICACTBUS U
CyIeOHOTO pa30upaTeNbCTBa.

JKamoOb1 Ha pemreHne o0 oTKa3ze B BO30YXKICHHUH YTrOJIOBHOTO
JieNia ¥ 0 TIPEKpaIIeHuH YTOJIOBHOTO Jieia, Ha MPUTOBOP, OTpe/IeIeHNE,
BBIHECCHHBIC CyJaMH TIEpBOM WHCTAHIIMW, MOJAIOTCA B CPOKH,
yctanoBineHHble YIIK.

I[lo pesyapTaTaM  pacCMOTPEHHSI  KAJIOOBI  3asABUTEIH
HE3aME/JIUTEIILHO YBEJAOMIISICTCS O PEIICHUHU, PUHATOM I10 JKajaode, u
JabHERIIIeM TIOPSIKE ero 00KaTOBaHMS.

Jo3HaBarenb, clemoBaTellb BIpaBe 00XaloBaTh IEHCTBUS
(Oe3nmelicTBYEC) U PEIICHUS TPOKYPOPa COOTBETCTBEHHO BBIIICCTOSILEMY
MPOKYPOPY WU PYKOBOJMUTEI BBIIICCTOSIIETO  CIICICTBEHHOTO
oprasa.

[locraHoBIeHMsT JO3HABATENs, CleAoBaTenst 00 OTKasze B
BO30Y)KICHUHU YrOJOBHOTO Jiefia, O MPEeKpalleHnH YroJOBHOTO Jena, a
paBHO WHBIC peIIeHWsT W JeicTBUs (Oe31elicTBUE) JTO3HABATEIS,
ciemoBareis, IMPOKYpoOpa, KOTOPHIE CIIOCOOHBI TPUYHUHUTEL YIIepO
KOHCTHTYIIMOHHBIM TIpaBaM M CBOOOJAaM YyYacTHHUKOB YTrOJIOBHOTO
CYJIOTIPOU3BOICTBA JTUOO 3aTPYAHUTH JOCTYI TPAXKJaH K MPAaBOCY/IHIO,
MOTYT OBITH O0XKAJIOBAaHBI B PAHOHHBIA CyI MO MECTY COBEPIICHHUS
NCSTHYSI, COJEPIKAIIero IPU3HAKM MPECTYIUICHUS JIMOO 10 MeCTy
HAX0XJICHUS OpraHa, B MPOU3BOJICTBE KOTOPOTO HAXOJUTCS yrOJOBHOE
JIeIo.

du3ndeckoe WIM IOPUAHYECKOE JUI0 BIIpaBe OOPATUTHCS C
KaJI000# B Cyl Ha OTKa3 B MPHEME 3asBJCHHS O MPECTYIUICHUU WU
HapyLICHUs] 3aKOHA TIPU BO30YXIESHHH WM MPEKPALICHUH YTOJIOBHOTO
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Jena, eclii ero jkajoba He Oblia YIOBIETBOPEHA IPOKYPOPOM,
BBIIIECTOSIIIAM TPOKYPOPOM HWIJIM HE paspelieHa B YCTaHOBIJICHHBIH
VIIK cpok.

’Kanoba MoxxeT OBITH TOJaHA B CYyJ MO MECTY HaXOXIEHUS
OopraHa TpOKypaTypbl B TEUEHHE OJHOTO Mecsla CO JHS IOJyYeHHUs
yBEJIOMJICHUS MPOKypopa 00 OTKase B €€ yIOBICTBOPEHUH WIIM CO JHS
WCTEYEHUSI MECSYHOTO CpOKa TOCTe IMOJadyd JKajJoObl, eclid He OBbLI
MOJTyYeH Ha Hee OTBET.

XKanoba paccmaTpuBaeTcsi Cyapeil €AMHOIMYHO B TEUYCHUE
JeCATH CYyTOK C MOMEHTA €€ MOCTYIJICHUS C YBEIOMIICHHUEM 3asBUTEIIS
W TIPOKypopa O BpeMeHH ee paccMoTpeHus. HesBka B cymeOHOE
3acelaHue 3asBUTENSl WM TMPOKYypopa HE CIYXHT TPEMSITCTBHEM K
PacCMOTPEHHUIO JKanoObl, OJHAKO CYAbS MOXET NpPU3HATh SIBKY
YKa3aHHBIX JHI] 00s3aTenbHoi. [Ipokypop 00s3aH mpeacTaBUTh B Cy[
Marepuansl 1o xamobe. IIpokypop U 3asgBUTENs BHpaBe MpH
paccMOTpeHUH KajJoObl BeIpakaTb cBoe MHeHHe. Cynpsi, NpU3HaB
Xano0y 0OOCHOBaHHOM, BHIHOCUT MOTHBHPOBAHHOE MOCTAHOBJIEHHE 00
YIIOBIIETBOPEHUH KaJO0bl U OTMEHE IMOCTAHOBJICHUS] WJIM OCTABICHUU
*anoObl 0e3 ynosieTBopeHHs. llocTaHOBIEHHE CyAbM 00 OTMEHe
MOCTaHOBJIIEHUST 00 OTKa3ze B BO3OYXKICHHHM WM TpeKpalleHun
YTOJIOBHOTO Jiefla HAIPaBIIAETCS MPOKYpOpy s ucronHeHus. Cynbs,
paccMaTpUBAIOIINI jkajdo0y Ha pelieHHe MPOKypopa, HE BIpaBe
MPUHUMATH YYacTHE TIPU pa3pelieHu  Jesia Mo CyIIeCTRY.

He sBnsieTcst mpensTCTBHEM /ISl PACCMOTPEHHUS KaJIOOBI CYI0M
HesBKa JIMII, CBOEBPEMEHHO HW3BEIIEHHBIX O BPEMEHH PacCMOTpPEHUS
XKaJoObl M HE HACTAWBAIOIINX HAa €€ PACCMOTPEHUH C UX yYaCTHEM.

[Ipouenypa paccMoTpeHHs KajJoObl B Cyde HAuWHAETCS C
OOBSBIICHUS CyIbeH, Kakas jkajo0a TOIJICKHT PACCMOTPEHHUIO |
pa3bsICHEHHS TPaB U 00A3aHHOCTEH Y4aCTHUKAM Cy/IeOHOTO 3aceaHus.
[locne storo 3asBuUTENb OOOCHOBBIBAET KOOy W 3aciyHIMBalOTCS
Ipyrue nuna. 3asBUTENI0 MPEAOCTAaBISETCS BO3SMOKHOCTD BBICTYIIUTh C
perutnkoii. [lo okoHUaHUN CyNeOHOTO 3aCeTaHusl CYAbsl BEBIHOCUT OJTHO
U3 CIEAYIOIUX IOCTAHOBICHUM:

1) o mnpuszHaHuM naedcTBUSA (O€31EHCTBHS) WIH pEIICHUS
COOTBETCTBYIOIIETO  JIOJDKHOCTHOTO  JIMIIA  HE3aKOHHBIM WU
HEOOOCHOBAaHHBEIM HM O €ro OOS3aHHOCTH YCTPaHUTH JIOMYIIEHHOE
HapylIeHNE;
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2) 00 octaBneHHH KaloObl 0€3 yOBIETBOPEHUSI.

Konun mnocraHoBiIeHHS CyAbHd HaAmpaBISIOTCS 3asgBUTEIIO U
MIPOKYpOPY.

XKanoOel M mpencTaBIeHHsT Ha IPHUTOBOPHI, ONPEACICHUS,
MOCTAHOBJIEHUS] CYIOB MEPBOM M KACCALMOHHON MHCTaHIIMM, a Takxke
XKaJoObl W TIPEJICTABIICHUSI Ha Cy[AeOHBIC pElICHHS, MPUHUMAaeMbIC B
XOZ€ 10CYAeOHOr0 MPOM3BOJCTBA 110 YTOJOBHOMY €Ny, IPHHOCSTCS B
CyZ KacCallMOHHOW MHCTaHLIUU.

XKamoOsl W mpenctaBneHuss Ha  cylIeOHbIe  pELICHUS,
BCTYNUBIIME B 3aKOHHYIO CHUJIy, MPHHOCATCS B CYyA HaJI30pHOMI
WHCTAHIMU U B CyJ, BO30OHOBIIAIOUINN IPOU3BOACTBO MO YrOJIOBHOMY
JIeNTy BBULY BHOBb OTKPBIBIIUXCSI 0OCTOSITETIBCTB.

7.2. IllponeccyajibHbIE CPOKH

BaxkHeWIIIM 3JI€MEHTOM YTOJIOBHO-TIPOIECCYATEHON (OPMBI
SIBIIAIOTCS TIPOIIECCYalbHbIe CPOKH. [IpuHATHIE TO Hemy pemeHus u
MIPOBEICHHBIC MPOLIECCYAbHBIC ACUCTBUS MPU3HAIOTCS 3aKOHHBIMU
TOJNBKO TMPU YCIOBUU HUX IMPOU3BOACTB B CPOKHU, OIpPEACIICHHBIC
YTOJIOBHO-TIPOIIECCYAITBHBIM 3aKOHOM.

[IpomeccyanbHBIA CPOK TPENCTABISIET COOOH MPOMEKYTOK
BpeMeHH, YycTaHOBIeHHBIM VYIIK amd mnpomsBoAcTBa KOHKPETHBIX
YTOJIOBHO-TIPOIIECCYANBHBIX  JCWCTBUN,  HCUUCIAEMBIH  YacamH,
CyTKamu, Mecamamu. llpu HCUHMCIEHWHW CPOKOB MeECSIlaMH He
MPUHUMAIOTCS BO BHUMAaHHUE T€ Yachl U CYTKH, KOTOPHIMH HAUYMHACTCS
TEYeHHE CPOKa, 32 WMCKIIOYEHHEM ciiydaeB, npeaycMorpeHHbx YIIK.
[Ipu rcunceHn CPOKOB 3aKITIOYECHHUS MO/ CTPAXKY, TOMAIITHETO apecTa
M HAXOXACHUS B MEIUIIMHCKON OpraHu3aliy, OKa3bIBAIOIICH
MEIUIIMHCKYI0O TOMOIIb B CTAllHOHAPHBIX YCIOBUSX, WIU B
MEIWIIMHCKOH  OpraHM3ald{, OKa3bIBAIOMIeW  IICHXHATPHUIECKYIO
MOMOIIb B CTAIlMOHAPHBIX YCIOBHSIX, B HAX BKIIOYAaeTCS W Hepabodee
BpEMs.

CpOoK HCUUCISIEMBIH CyTKaMH, UCTEKAeT B 24 yaca MOCIECTHUX
cyTrok. CpoK, HCHHCIISIEMBIA MeCSAIlaMH, UCTEKaeT B COOTBETCTBYIOIIEE
YHCIIO TIOCHENHEro Mecsla, a eclIM J3TOT Mecsl He HWMeeT
COOTBETCTBYIOIIETO YHUCIIA, TO CPOK OKAHYMBAETCS B IOCIEIHUE CYTKH
3TOro Mecsna. Eciam okoHYaHWE cpoka MPHUXOIUTCS Ha Hepabouuit
JI€Hb, TO TIOCIEIHUM THEM CpPOKa CUHUTAETCS MEpPBBIH, CIETYIOMUN 3a
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HUM pabouuii JeHb, 32 UCKIIFOUCHUEM CITYYaeB UCUHUCICHUS CPOKOB TIPH
3aepKaHUM, CONCPIKAHWHM IO CTPaXKed, JIOMAIIHEM apecTte |
HaXOXJIEHUHM B  MEIWIIMHCKOH  OpraHu3alii, OKa3bIBAIOIIEH
MEIWIMHCKYI0 TIOMOINF B CTAallMOHAPHBIX YCIOBHAX, WIH B
MEIMIIMHCKOW  OpraHu3aluy, OKa3bIBAIOLIEW  IMCUXHATPUUYECKYIO
TIOMOIIIb B CTAIIMOHAPHBIX YCIOBUSX.

[Ipu mpumMeHeHHH Takoi Mepbl IPUHYXACHUS KaK 3ajiepKaHne,
€r0 CPOK MCUHUCIIIETCS C MOMEHTa (haKTUIEeCKOTO 33 KaHNA.

Cpok He CUMTAETCsl MPOIYIIECHHBIM, €CIIN Kaj00a, X0/[aTaliCTBO
WM UHOM TOKYMEHT 10 UCTEUYEHUsI CpPOKa CIAaHbl Ha IOUTY, MEepeaaHbl
JUITY, YIOJTHOMOUYEHHOMY WX MPHUHATH, a JJIS JIUII, COAEPKAIUXCA O]
CTpaKEH WM HAXOIMIMXCSI B  MEIUIIMHCKON  OpraHH3aIlvH,
OKa3bIBAIOIICH MEIUIIMHCKYIO IOMOIIb B CTAallMOHAPHBIX YCJIOBHSX,
00 B METUITMHCKON OpraHM3aIiH, OKa3bIBAIONIEH ICUXHATPHIECKYIO
MTOMOIIIb B CTAIlMOHAPHBIX YCIOBHX, €CIIN Kajlo0a WM WHOW JOKYMEHT
JI0 UCTEUYCHHS CPOKA CIaHbl aIMUHUCTPAIIMU MECTa MPeBapUTEIHLHOTO
3aKIJIFOYEHMS] THOO0 METUITMHCKOW OpTaHU3allnY.

VIIK B OTAENBHBIX CHOydasx JONYyCKaeT MpOAJICHUE
MPOIIECCYATBHOTO CpoKa. Tak, CPOK MO3HAHUA TPU HEOOXOIUMOCTU
MOJKeT OBITh MpoyIeH npokypopoM a0 30 cytok (ct. 155 VIIK).

[IpomyimeHHbIH 0 YBOKUTENFHOW MPUYUHE CPOK (Hampumep,
PETYJIMPYIOLIUI [MOJa4yy 3asBJICHUS WU JKAI00bl) JOKEH OBITh
BOCCTAHOBJICH HAa  OCHOBAaHMU  TIOCTAHOBJICHHUS  JO3HABaTeld,
cleoBaTedsl WIH CYAbH, B TPOHU3BOJCTBE KOTOPOTO HAXOIUTCS
YTOJIOBHOE [1€J10. YBaXHUTEIHHBIMU MPHUYUHAMH TPOITYIIEHHOTO CPOKa
MOTYT CUUTaTbcs OOJIe3Hb JUOO CTUXUHHOE OEACTBHE, KOTOPhIE HE
MO3BOJIMJIH CBOCBPEMEHHO COBEPIIUTH HEOOXOJUMBIE MPOIIECCyaTbHbIC
neiictBug. OTKa3 B BOCCTAHOBJICHHH CPOKa MOJIEXKHAT 00XKaJOBaHUIO B
CyneOHOM TTOpPSIIKE.

I[Io xomaraiicTBy 3aMHTEPECOBAHHOTO JIUIA HCIOJHEHUE
pelieHusi, 00’KaJOBaHHOTO C TMPOIMYCKOM YCTAHOBIIEHHOTO CpOKa,
MOXET OBITh TMPUOCTAHOBICHO JIO0 pas3pemieHus BOmIpoca O
BOCCTaHOBJICHHUH MPOITYIIICHHOT'O CPOKa.

7.3. CyneOHble H31epP:KKHA

Cy,[[e6HBI€ HU3ACPIKKU — IOTO HeO6XOI[I/IMI>I€ U OIpaBAaHHBIC
pacxoabl, CBA3aHHBIC C IIPOMU3BOACTBOM IIO YIrOJIOBHOMY JCJIy, B TOM
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qyclie BBHIUIATHl W BO3HATpaXICHHE (QHUINYECKUM W IOPUAHYECKUM
JUIIaM, BOBJICYEHHBIM B YTOJIOBHOE CYAOIPOM3BOACTBO B KadecCTBE
YYaCTHUKOB (ITOTEPIEBIINM, CBUACTENSIM, JKCIEpTaM, MEePEBOTIUKAM,
MOHSTHIM, aJBOKaTaM W Jp.) WIH WHBIM 00pa3oM IPHUBIEKAEMBIM K
PELIEHUIO CTOAIMIMX Iepel HUM 3anad (HampuMmep, JIUIaMm, KOTOPBIM
nepeaHo Ha XpaHCHHWE HMMYIIECTBO MOJ03pPEeBAEMOTr0, OOBHHSEMOTO,
WM JMIAaM, OCYILECTBIIOIIMM XpaHEHHUE, NEPECBUIKY, IEPEBO3KY
BEIIECTBEHHBIX J0Ka3aTEIbCTB IT0 YTOJIOBHOMY JIENY).

CyneOHble U3AEPKKU CKIIAJABIBAIOTCS U3:

— CpEACTB, BBIIUIAUYECHHBIX CBUACTENSM, MOTEPHEBIIMM U HX
[PEACTABUTEINSAM, SKCIIEPTaM, CIIELUAIUCTaM, IEPEBOIUNKAM, TOHSITHIM
Ha TIOKPBITHE MX pacxoJoB IO SBKE K MECTy IPOBEICHUS
MPOILECCYaNbHBIX ACHCTBUH B 00paTHO MO HAlMY KHJIOTO MOMELICHUS,
a TaKXe B KaYECTBE CyTOYHBIX;

— CpEeACTB, BBIUIAYMBAEMBIX JKCIIEpTaM, IEPEBOIYMKAM,
CHCIMATUCTaM, 32 BBINOJIHEHUE HMH CBOMX OOs3aHHOCTEH Ha
JO3HAHUU, NIPEIBAPUTEIBHOM CIEICTBUM WIN B CYAE, KPOME CIIy4aes,
KOT/1a 3TH 00S3aHHOCTH BBITIOHSAIUCH B MOPSAIKE CIIY:KEOHOTO 3aJJaHNS;

— CpEeACTB, BBIIUIAYMBAEMBIX 3a OKa3aHHWE 3al[UTHUKOM
IOPUIMYECKOM TIOMOIIM B CIIydae OCBOOOXKICHUS II0J03PEBAEMOTO,
O0OBHHSEMOTO HJIH MOACYAUMOTO OT €€ OIUIATHI, JIMOO YJaCTHsI aJ[BOKaTa
B JIO3HAHUH, TPEBAPUTEIHLHOM CIEJICTBUM U B CyJe IO Ha3HAuYEHHIO,
0e3 3aKIII0UEHHsI COTMAIICHUS C KIMEHTOM;

— CPEIICTB, BHIIUIAYEHHBIX B KAUYECTBE MOCOOUST OOBUHSAEMOMY K
KOTOpOMY ObIJIa IPUMEHEHA Mepa MPECedeHus] B BUIE OTCTPAHEHHS OT
JOJKHOCTH;

— CpencCTB, M3PACXOJOBAaHHBIX Ha XPAaHEHHE U MEPECBHUIKY
BEILIECTBEHHBIX JI0KA3ATEIbCTB;

— CpEICTB, H3pPAaCXOJOBAaHHBIX B CBSI3U C  PO3BICKOM
M0J03pEBAEMOro, OOBUHAEMOTO WIIM TIOACYAUMOI'0, CKPBIBAIOIIETOCS OT
CJIEICTBUSI WJIU CYJa;

— CpEACTB, M3PAaCXOJOBAaHHBIX Ha IPOBEIEHHE IKCIEPTU3BI B
AKCTIEPTHBIX YUPEKICHUSIX;

— CpEACTB, H3PacCXOIOBAHHBIX Ha JPYrH€ MEPOIPUATHUS,
HEOOXOMMBIE JUTSL OCYULIECTBICHUS MPOU3BOACTBA no
COOTBETCTBYIOIIEMY YTOJIOBHOMY JI€Ty WIIM MaTepuay;
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— WHBIE pacxojbl, TMOHECEHHBIE B XOJE IPOM3BOJICTBA II0
yroioBHoMy neny u npexycmorpensble YIIK (mampumep, pacxomsl,
CBA3aHHBIE C YYacTHEM IIeJlarora, IICHXOJora M WHBIX JHI B
MIPOU3BOACTBE CIIEICTBEHHBIX ACHCTBUH; pacxoAbl MOTEPIEBIIET0 Ha
ydacTHe IpeNCTaBUTENs, PacXoAbl MHBIX 3aUHTEPECOBAHHBIX JIMI[ Ha
o000 CTaguM YroJIOBHOTO CYAONPOM3BOJACTBA MPH YCIOBHH HX
HEOOXOMMOCTH U OTPaBAAHHOCTH).

CyneOHble H3IEpXKKH IPUHUMAIOTCS HA JEMO3UT Cylda u
OIUTAYMBAIOTCSl 32 CYET CPEJCTB MECTHOro OIOJKETa, €Clii MHOE He
npenycmoTpeno YIIK.

CyMMBI, TIpU3HAHHEIE CyneOHBIMHU U3IEePKKaAMU,
BBITUIAYMBAIOTCS [0 TIOCTAHOBIICHUIO JIO3HABATENs, CIEAOBaTENs,
MPOKYpOpa WU CyIbU JTHOO MO ONpEeNesIeHHIO Cyaa. JTH BBIILIATHI
MOTYT IPOU3BOAUTHCS IO IOCTAHOBJICHHUIO CYIbH, BHIHECEHHOMY 0€3
IpOBEeNEHUsT CyAeOHOrO 3acelJaHusi Ha OCHOBAaHMM IIMCbMEHHOI'O
3a8BJICHUS 3aMHTEPECOBAHHBIX JIMII C MPWIOKEHHEM B Cllyyae
HEOOXOIUMOCTH COOTBETCTBYIOIIUX JOKYMEHTOB.

Ilopsimox u pa3mepsl BO3MEIIEHUS CYAEOHBIX H3IEPIKEK,
ycraHaBnuBatoTcs [IpaButensctBom PecnyOmuku Tamkukucran, 3a
HCKIIOYEHHEM CYMM, BBIIUIAUYMBAEMBIX IMOTEPIEBIIEMY Ha IMOKPBITHE
pacxoloB, CBA3aHHBIX C BBIIUIATOW BO3HATPaXKICHHS IMPEICTABUTEIIO
MOTEPIIEBIIEr0 U CYMM, H3pacX0JJOBaHHBIX HA MPOHU3BOACTBO CyAeOHOMN
9KCHEPTU3bl B OKCIEPTHBIX YUPEXKIEHUSAX, TaK Kak B COCTaB
MIPOLECCYANBHBIX H3IEPKEK HE BXOIAT CYMMBI, M3PacXOJOBaHHBIE Ha
MIPOM3BOACTBO CYAEOHOH SKCHEPTH3Bl B T'OCYAApPCTBEHHBIX CyHeOHO-
9KCHEPTHBIX YUPEKAEHUSAX (IKCIIEPTHBIX MOAPA3IENEHUAX), TOCKOIBKY
UX NeSTeNbHOCTh (PUHAHCHUPYETCS 3a CUET CPENCTB T'OCYAapCTBEHHOTO
Oro[xera.

K cyneOHBIM wu3gepkkaM HE OTHOCSTCA pacxolsl Ha
BO3MEIICHHE BpeJa, NPUYMHEHHOTO0 HE3aKOHHBIMU JEHCTBUSAMH U
pEIICHUs MU OpPraHOB JO3HAHUS, TNPEABAPUTEIIBHOIO  CIEACTBHA,
MPOKypaTypsl  (HampuMep, pacxoAsl Ha BO3MEIIEHHWE Bpena,
MPUYUHEHHOTO B pe3yjibTaTe HE3aKOHHOTO H3BATHUS U yIep>KaHUSA
HUMYIIECTBA B KAYECTBE BELIECTBEHHOTO JOKA3aTEeNbCTBA).

Cyn BOpaBe B3BICKATh C OCYXAECHHOIO IPOLIECCYaIbHBIE
W3JIEP’KKH, 33 HUCKIIOYEHHWEM CYMM, BBIIUIAYEHHBIX IEPEBOTUYUKY U
3alIUTHUKY B CIIy4Yasix, €CJIH 3aIlIUTHUK y4acCTBOBAJ IO Ha3HAYEHHUIO U
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ero peabumuraruu. [IporeccyaabHbie H3AEPKKHA MOTYT OBITH B3BICKAHBI
U C OCYXICHHOTO, OCBOOOXIEHHOro oT HakazaHusi. CyneOHble
M3JIEP)KKH, CBA3aHHBIE C y4acTHEM B YTOJOBHOM Jelie TNEepeBOAYUKA,
BO3MEIIAIOTCS 33 CYET CPECTB TOCYAaPCTBEHHOTO OFOJIXKETa.

Ecmm MEPEBOAYMK MCIIOJHAT CBOU 00sI3aHHOCTH B MMopAaKe
cy)keOHOrO  3aJaHMs, TO OIUlaTa ero TpyAa BO3MeEIIaeTcs
TOCYIapCTBOM OPTaHU3aINH, B KOTOPOW pabOTaeT MepEeBOTIHK.

Ecau momo3peBaeMblii Wi OOBHUHSAEMEBIN 3asBUI 00 OTKa3e OT
3alllUTHHUKA, HO OTKa3 HE 6I)IH YAOBJICTBOPCH U 3allIUTHUK Yy4aCTBOBAJI B
YrOJOBHOM JieJieé MO Ha3HAUYEeHWIO, TO PAcXoAbl Ha OIJIATy Tpynda
a/JIBOKaTa BO3MEIIAIOTCS 32 CUET CPEICTB TOCYIapPCTBEHHOTO OIOKETa.

B cnydae peaOwnmranmum numa  cyneOHbIE  U3IEPKKH
BO3MEIAIOTCS 32 CYET CPEACTB TOCYIaPCTBEHHOTO OIO/IKETA.

CyneOHBIE WM3IEP)KKH  BO3MEIIAIOTCS 3a CYET CPENCTB
TOCYIapCTBEHHOTO OIO/DKETa, TaKKe B CIIydasx pacCMOTpPEHHS
YTOJIOBHBIX /€] O MPUMEHEHHU MPUHYIUTENbHBIX MEpP MEAUIMHCKOTO
XapakTepa B COOTBETCTBUU ¢ mojoxeHusMu rinasbl 45 YIIK; B cnydasx
paccMOTpeHHusl KalloObl Ha pENIeHHE O BbIJAAaYe JIMIA B IOPSJIKE,
npexycMoTpeHHoM cT. 476 YIIK.

CyneOHble H3IEPKKM BO3MEMIAIOTCS 33 CYET CPEICTB
TOCYJIapCTBEHHOTO Oromxkera B cirydae AMYIIECTBEHHON
HECOCTOSITETILHOCTH JIUIIA, C KOTOPOTO OHHU JOJKHBI OBITh B3BICKAHBI.
Cyn BrpaBe 0CBOOOIUTH OCYKAEHHOTO IMOJHOCTHIO WJIM YAaCTHYHO OT
YIUIaTBl TPOIECCYATBHBIX HM3IEPKEK, €CIH 3TO MOXET CYIIECTBEHHO
OTPa3UTHCS HA MaTEPHAIHLHOM ITOJIOKEHUH JIUI], KOTOPbIE HaXOIATCS Ha
WXXJIUBCHUHN OCYKACHHOIO.

[lpr3HaBas BUHOBHBIMH IO YTOJIOBHOMY JIeNly HECKOJBKUX
MOJICYTMMBIX, CYZ OTIPEETSET, B KAKOM pa3Mepe CcyaeOHbIe U3IePKKU
JOJDKHBI OBITH B3BICKAHBI ¢ KAKIOT0 M3 HUX. Cy/ YIUTHIBAET MIPH 3TOM
XapakTep BHUHBI, CTENEHb OTBETCTBEHHOCTH 3a MPECTYIUICHHE U
HUMYIIECTBEHHOE MOJI0KEHUE OCY>KICHHOTO.

[lo yromoBHBIM JenaM O MPECTYIUICHHUSX, COBEPIICHHBIX
HECOBCPIICHHOJICTHUMU, cyn MOXKET BO3JIOXKUTH 00s13aHHOCTH
BO3MECTHTh CyAE€OHBIE W3ACPKKH Ha POJWUTENECH WU 3aKOHHBIX
MIpeJICTaBUTENIe HECOBEPIIICHHOIETHUX.

[Ipu ompaBnaHuy OACYTUMOTO 110 YTOJIOBHOMY JIEJTY YaCTHOTO
06BI/IH€HI/IH Cya BIIpaBE€ B3bICKATHh CY):[G6HI)IG H3ACPIKKH MMOJTHOCTBIO UITN
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YJaCTUYHO C JINIA, N0 ’kano0e KOTOpOro ObUIO HAaYaTo MPOM3BOACTBO IO
JaHHOMY YTOJIOBHOMY neny. IIpu mpekpaineHuH yroJxoBHOTO Jela B
CBSI3M C TPUMUPEHHEM CTOPOH MpOLECCyalbHble  H3ICPKKH
B3BICKUBAIOTCS C OHOU MJIM 00X CTOPOH.

Bompoc o cyneOHBIX H3IEp)KKaxX IMOUICKUT Pa3pelICHUIO B
MIPUTOBOPE, T/I¢ YKA3hIBACTCS, HA KOTO M B KAKOM pa3Mepe OHU JAOJKHBI
OBITH BO3JIOJKCHBI.

B ciywae, xorma Bompoc O CyAeOHBIX H3AEPKKaX HE OBLI
peuieH Ipu  BBIHECEHUMM  IIPUTOBOPA, OH 10  XOJATalCTBY
3aWHTEPECOBAHHBIX JIML[ pa3pelaeTcs O3TUM Ke CYAOM Kak [0
BCTYIUICHHSI B 3aKOHHYIO CHJIy NPHIOBOpa, TaK M B MEPHOA €ro
HUCIIOJIHCHHA.

BOHpOCbI U 3a1aHus AJId CAMOKOHTPOJISA:

1. KakoB mporieccyaibHbIi MOPSAIOK 3asBICHUA W pa3pelieHus
XOJIaTalCTB U Kano0?

2. OxapakTepusyiiTe CYUIHOCTb MNPOAJCHUS U BOCCTAHOBJICHHS
MIPOLIECCYANBHOIO CPOKA.

3. Uro Takoe mpoleccyalbHble M3IACPKKH W KaKOB MOPSAIOK HX
B3BICKAHUS?
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MIpeABapUTEIHLHOTO paccienoBanms. Kazans, 1989.
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I'TABA 8. BO3BYXXJIEHHME YI'OJIOBHOI'O JEJIA

YACTbD 2. OCOBEHHAA YACTD
JOCYAEBHOE TPOU3BOACTBO

I''TIABA 8. BO3BYKJAEHHUE YI'OJIOBHOI'O JEJIA

B pesynbrare nzydeHus riaBel 8§ 00yJatONTHICs TOKEH:

3Hamb:

— YTO MOXKET CIIY>KUTh IIOBOJOM JJIsl BO30OYKJCHHUSI YTOJIOBHOTO
nena;

— 4YTO SBJSIETCS OCHOBAaHMEM MJIsI BO30YXKIEHHS YrOJIOBHOTO
nena;

— MOPSAJOK NPUHATHS U IPOBEPKU COOOIIECHHSI O MIPECTYILICHHUH;

— MOPAOK BO30YKAEHUS YTOJIOBHOTO Jiefla UJIM OTKAa3a B 3TOM.

ymemp:

— OXapakTepH30BaTh BO30YXKAEHHE YrOJOBHOIO Jiesla Kak
CTaJUI0 YrOJIOBHOTO CYIOIPOU3BOJCTBA (KPYI' yYaCTHHKOB; HadaJIbHbIH
Y KOHEYHBI MOMEHTBI; 0COOEHHOCTH TpollecCyalibHON (OpMBI; 3a1aum;
WUTOTOBBIN MPOLIECCYaTbHBIN JOKYMEHT).

8.1. IlonsAiTHe M 3HAYEeHHe CTAIHM BO30Y KAeHUs] YTOJOBHOTO /iesia

Cornacao VYIIK nocynebHoe mpou3BoacTtBo B PecmyOnuke
TamKuknucTaH HAYMHACTCS CTAUeH BO30YKICHUS YrOJIOBHOTO Jiena. B
3aKOHOJIATENIbCTBE  MHOTHX  3apyOeKHBIX  CTpaH dTa  CTamus
OTCYTCTBYET, U OpraHbl MPEJBAPUTEIBHOIO pPACCICAOBAHUS, MOIYYUB
MEPBUYHYI0 WHPOPMALUI0 O COBEPIICHUH NPECTYIUICHUS, HMEIOT
BO3MOXHOCTh HEMEIJIGHHO MPHUCTYNHUTH K COOpY O0Ka3aTelbCTBEHHOM
nHGOpMAIMN TIyTeM TPOHW3BOJICTBA HEOTIOXKHBIX  CIEIACTBEHHBIX
nevicteuii. Hammpumep, B yromosaowm mporecce CILIA mpon3BoacTBo 1o
KOHKPETHOMY JENly CUMTAeTCs HauyaThIM C MOMEHTa MOJYy4CHHS
nHGOpMAIMK O NPECTYIUICHWA W €€ PEruCTPalud, YTO SBIIIETCS
OCHOBAaHMEM JJI1 MPOMU3BOJACTBA JOMNPOCOB, apecTa IOA03PEBAEMOTrO,
OMO3HAHWS W psAja JpYruX JEWCTBHM, pe3yiabTaThl KOTOPBIX
BIIOCJICACTBUM MOTYT CIYKUThb JOKa3aTEIbCTBOM B cylne. B To ke
BpEMs BO MHOTHX CTpaHaX MOCTCOBETCKOr0 MPOCTPAHCTBA, B TOM YHUCIIE
B Poccuiickoii ®denepannu, BO30OYKICHUE YTOJOBHOTO JENa SBIISCTCS
TIePBOH 1 0053aTEIHLHON CTAaIUEH YTOJIOBHOTO MpoIiecca.

270



I'TABA 8. BO3BYXXJIEHHME YI'OJIOBHOI'O JEJIA

Bo30yxxaenne yromoBHOTO Jena Kak COCTaBHas dYacTh
JOCYIEOHOTO TPOM3BOACTBA B YrOJOBHOM Tiporiecce PecmyOmukm
TamKkukucTan TNpeAcTaBiIsieT CO0OW  YperyJIHMpOBaHHYI 3aKOHOM
NEeSATeNFHOCTh 10 TONYYeHHI0O ©  O(QOpMIICHHIO HWHPOpPMAIHUA O
MPECTYIUICHUH;, B HEOOXOAUMBIX CIy4asx — IO MPOBEPKE HAIUYMS B
JMaHHOW WH(OPMAIMKM OCHOBaHMN i1 Hayala MpPEIBAPUTEIBHOTO
paccliefioBaHus; a TaKKe MO MPUHATHIO PEIICHUS O BO3OYXICHUU WA
OTKa3e B BO30YKIEHHUHU YTOJIOBHOTO jema. SIBISASCH CaMOCTOSTEIbHOM
CTajuell YroJIOBHOIO Tpoliecca, BO30YXKJEHHE YrOJOBHOTO jefa
BKIIIOYACT B ce0sl CUCTEMY MPOLECCYaTbHBIX JACUCTBUN OT MOJYyYCHUS
nH(GOPMAIMN O TPECTYIUIGHWH A0 TPUHATHS OJHOTO W3 Ha3BaHHBIX
peuieHui.

Craaust  BO30YXKICHHUS  JleNa  «3allyCKaeT  MEXaHU3M»
YTOJIOBHOTO TIpOIecca, MPUBOJUT €r0 B JABIKEHUE, CO3IAET MPABOBYIO
OCHOBY ISl BHITIOJTHEHUS TIPOIIECCYaTBHBIX NEHCTBHIA B TOCIEIYIOIINX
CTausAX. 3aKOHHOE U CBOCBPEMEHHOE BO30YKICHHE YTOJIOBHOTO Jieia
obecrieunBaeT 3allUTy WHTEPECOB OOIIECTBA W TOCYJIapCTBA, a TaKXKe
MpaB ¥ 3aKOHHBIX HHTEPECOB MOTEPIIEBIINX OT MPECTyIUIeHus. B To ke
BpeMsi 3aKOHHBIH M OOOCHOBAaHHBIM OTKa3 B BO30YXKICHUU YrOJOBHOIO
JieNa TakKe SBISIETCS TapaHTHEW TNpaB JUYHOCTH, OTpaXkaas ee OT
HEOOOCHOBAaHHOTO TIPUBIIEYCHUS K YrOJOBHOH OTBETCTBEHHOCTH.
Bo30yxaeHne yroioBHOTO Jefla UMEET M BaKHOE MpoleccyalbHOE
3HAUYeHWe, TaK Kak TOJBbKO TOCIE JTOro Mo OO0IeMy NpaBUIly
CTAaHOBUTCS BO3MOXKHBIM TIPOU3BOJICTBO CJIEICTBEHHBIX JCWCTBUH,
MIPUMEHEHHE Mep TPOIEeCCyaTbHOTO TPUHYKISHIS .

Takum 00pa3oM, CYIIHOCTh CTaAMU BO3OYKICHHUSI YrOJIOBHOTO
JeNa  3aKII0YaeTCs B TPUHITHA KOMIICTEHTHBIMHU JIOJDKHOCTHBIMHU
JUIIAMH 3asIBICHUHN M COOOIICHNH O MPECTYIUICHISIX U BO30YKISHHH 110
HUAM 100 OTKa3e B BO3OYXKICHHUH YTOJOBHBIX JIEJ, TO €CTh B OBICTPOM
U OOOCHOBAaHHOM  pEarupoBaHUU  YTOJOBHO-TIPOLECCYaTbHBIMU
CPeICTBaMHM Ha BCE CIIydan OOHapYKEeHHS MPECTYILICHU.

CopmepkaHne  3TOM  CTaaWM  YTOJOBHO-TIPOIIECCYATbHOM
NESITSILHOCTH  BKJIIOYACT CHCTEMY IHPOIECCYAIbHBIX OTHOIICHUH,
JNeHCTBUIA W pelmleHHd ¢ MOMEHTa TONY4YeHHs WHQOpMAIMH O
MPECTYIUICHHH [0 TPUHATHS 110 HEeW pemeHnus O BO30YXKICHUU
YTOJIOBHOTO Jiefia IN00 OTKa3e B 3TOM. TeM caMbIM COofiepKaHue CTaluu
BO30YXKICHHUSI YTOJIOBHOTO JieJia HE CBOJUTCS TOJNBKO K BBIHECEHHIO
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COOTBETCTBYIOILIETO  IIOCTAHOBJCHMS; OHO BKIIOYaeT B  cebs
NESITEeFHOCTh TI0 PAa3pelIeHHI0 psAaa BOMPOCOB, IMPEANIECTBYIOIINX
NPUHSATHIO MTOTOBOTO PELICHUS MO 3asBJICHHIO WM COOOLICHUIO O
MPECTYIUICHHH.

8.2. IloBoaBI U OCHOBAHUS K BO30Y K/I€HHIO YTOJIOBHOIO Jiejia.
O0cTosITeILCTBA, HCKIKYAIOLINE POU3BOICTBO
10 YrOJIOBHOMY /eIy

Jiist BO30YKIIeHHS YTOJIOBHOTO Jieja HEOOXOAMMO:

a) HaJIMYUe 3aKOHHOTO MTOBOJIA;

0) HaTM4He TOCTATOYHOTO OCHOBAHUS;

B) OTCYTCTBHE OOCTOSTENHCTB, MCKIIOYAIOMINX IMPOU3BOICTBO
0 JIeIy.

[lox moBogOM K BO3OYKICHHWIO YTOJOBHOTO [€la TPHHITO
MMOHUMAaTh TPEIYCMOTPEHHBI 3aKOHOM HCTOYHHK, W3 KOTOPOTO
KOMIICTCHTHBIC TOCYIApCTBCHHBIE OpraHbl W JOJDKHOCTHBIC JIMIA
MOJNy4aroT HMH(MOPMAIMIO O COBEPIICHHOM WA  TOTOBSIIEMCS
MPECTYIUICHHH.

Cratps 140 VIIK x moBomam i BO30YXKIEHHUS YTOJOBHOTO
JieNia OTHOCHT:

1) 3asBICHHE O MPECTYIUICHHH,

2) SBKY C IOBHHHOM,

3) coolmieHWe  JODKHOCTHOTO — JIMIA  MPEANPHSTHI,
YUpEKIACHUM, Opranu3aiuii,

4) coobIeHne B CpeACTBAX MaCCOBOM HH(DOPMAIIHH,

5) HemocpeacTBEHHOE oOHapyxeHne JI03HaBaTeseM,
ClieloBaTeIeM WM IPOKYPOPOM  CBEICHWH, YKa3bIBAIOIIMX Ha
MIPU3HAKH MPECTYTLICHUSI.

3asiBjIeHHe 0 MpecTyIIeHuH — Hanboee pacipoCcTpaHEeHHBIN
MOBOJI K BO30YXICHUIO YrOJIOBHOTO Jiena. B coorBercTBUM co cT. 141
VIIK oHO MOXeT OBITh CHENIaHO B YCTHOM WJIH IMHUCHMEHHOM BHJIE.
[TuceMeHHOE 3asiBICHIE TOJDKHO OBITH TTOAMKICAHO 3assBUTEIIEM. Y CTHOE
3asBJICHAE 3aHOCHUTCSI B  TIPOTOKOJN, KOTOPBIA  IOJIHCHIBACTCS
3asBUTEJIEM M JIOJDKHOCTHBIM JIMIIOM OpraHa JIO3HaHHS, CIeI0BaTeleM
WIH TPOKYypOpOM, TPHUHSIBIIMM JIaHHOE 3asiBiieHHe. B mporoxoie
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YKa3bIBAIOTCS ~TaK)Ke JIaHHbIE O 3asBHTE]IE€ W  JIOKyMEHTax,
YAOCTOBEPSIOIIMX €r0 JUYHOCTD.

AHOHHUMHOE WM TOAMMCAHHOE IOJJI0KHOHW MOAMKMCHIO, JTHOO
HaIMCaHHOE OT MMEHHU BBIMBIIIJIEHHOI'O JIMIA 3asBJIEHUE, UCHMO HIIH
MHOE€ aHOHUMHOE COOOIIEHHE O MPECTYIUICHUHM HE MOXKET CIIY)KUTh
MOBOJIOM JJIsi BO30YXKJICHHUS YTOJIOBHOTO Jigia.

3asBUTENs MPEIyNPEkIAeTCS 00 YrOJOBHON OTBETCTBEHHOCTH
3a 3aBEJIOMO JIOKHBIM JOHOC.

SIBka ¢ moBMHHOH B cooTBeTcTBMH co cT. 142 VIIK
MPENICTaBIsIeT COOON JTOOPOBOIBHOE COOOIIEHHUE JIUIA O COBEPUICHHOM
UM TPECTYIUICHHH, O KOTOpPOM HE OBUI0O M3BECTHO OpraHaM
pacciieZioBaHusl.

3asBieHHEe O SIBKE C MOBUHHOH MOXET OBITh CHOEIAaHO KaK B
MMICEMEHHOM, TaK M B YCTHOM BHJIE. Y CTHOE 3asBJICHUC MIPUHUMACTCS U
3aHOCUTCS B TMPOTOKOJ. OOs3aTebHBIM MPU3HAKOM SBKU C TTOBHHHOM
SIBJIICTCSL JOOPOBOJBHOCTh M YKa3aHHWE HA COOCTBEHHBIC MPECTYITHBIC
neiicteus. IlodToMy He MJODKHO pacCMaTpHUBAaThCA Kak SBKA C
MOBHUHHOH TPU3HAHHUE JIMIA B COBEPILICHHOM MIPECTYIICHUH, CACTaHHOES
MM BO BpPEMS JIOTIPOCa.

B coorBetcTtBHM co cT. 143 VIIK, coodmenue q0:KHOCTHOIO
JUIA NPeINPUATHA, YIPEKICHUA H OPTAHU3AIUHA O NMPECTYNJIeHHH
JOJDKHO OBITh TIpE/CTaBIeHO B MUCbMeHHOH (opme. K coolmiennro
MOTYT MPWJIAraThCs JOKYMEHThI U UHBIC MaTePHAIIbI, TIOJITBEPIKIAFOIINC
00CTOATENHCTBA O COBEPIICHUH MPECTYIICHHUS.

JIOMKHOCTHBIE ~ JIMIa, KaK  TPaBWIO, COOOMAIOT O
MPECTYIUICHUSIX, COBEPIICHHBIX HAa TEPPUTOPHHU TOTO MPEIIPHUSITHUS,
YUPSKICHUS M OPraHU3alMU, KOTOPOE OHHM BO3TJABISIIOT, JIMOO O
MIPECTYIUICHUAX, CBSA3aHHBIX C  HCIOJL30BAaHUEM  CIIY)KeOHOTO
MoJIoKeHus1. BMecTe ¢ TeM cOOOIeHNe MOJKHOCTHOIO JIMIA MOYKET
COJIepKaTh CBEIECHUS O TPECTYIUICHWUHW, BBIABICHHOM UM Ha JPYrUX
MPEeNNPUATUAX,  YYPEXKICHUSX UM  OpraHu3anmusx  (HEJOoCTauw,
YCTaHOBJICHHbBIE KOHTPOJIbHO-PEBU3UOHHBIM YIpPaBACHHEM U T.IL.). Jls
HEKOTOPBIX  JOJDKHOCTHBIX  JIMI[  OOS3aHHOCTH  HAmNpaBisATh B
MPaBOOXPAHUTENBHBIE OpraHbl CBEACHUS O BBISBICHHBIX WU
O00HApYXEHHBIX MMM TPECTYIUICHUSX YCTAHOBJIEHAa BEIOMCTBEHHBIMHU
HOPMATHUBHBIMU aKTaMu. Tak, TEPCOHAN JICUEOHBIX YUPEKIACHUH
00s13aH HeMeIJIeHHO coolmarek 000 Bcex cilydasx oOpamieHusi 3a
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MEJIMITUTHCKOM TIOMOIIBIO C HOXKEBBIMU U OTHECTPEIBHBIMU PAaHCHUSIMH,
a TaKKe WHBIMH TEJICCHBIMH TOBPEXKICHHSIMHU, €CIH €CTh OCHOBAHHUS
T0JIaraTh, YTO OHH CBS3aHBI C MIPECTYILICHHUSIMH.

CooOeHue cpeacTs MaccoBoil mHGopManmu, COrjaacHo CT.
144 VYIIK, MOXeT SBUTBCS MOBOIOM JJisi BO30YXICHHUS YIOJIOBHOTO
JieNia, €Clid OHO peallbHO 00OCHOBAaHO M OMyOJIMKOBAaHO B ra3ere WIN
XKypHalle, THO00 pacIpoCTpaHEHO Yepe3 paro MK TeJIeBUACHNE.

JIOMKHOCTHOE  JIMIIO  CPEICTBA MAacCOBOW  WH(popmaImw,
KOTOpPOE OMyOJIMKOBajIO JIMOO paclpoOCTPaHHIO  COOOIICHHE O
NPECTYINICHUH, MO TPeOOBaHUIO JIMIA, MPABOMOYHOTO BO30YIUTH
YTOJIOBHOE JIeNI0, 00s13aHO TepeaaTh HaXOAAIINeCs B €r0 PacopsHKeHUN
JOKYMEHTBI U MHbIC MaTepUaITbl, IOJATBEPKAAI0ONIHE PACIIPOCTPAHEHHOE
cooOIieHue, a TakKe Ha3BaTh JIMIO, [IPEJCTABUBIIEE 3TH CBEICHUS, 3a
WCKITIOYEHNEM CITy9aeB, KOT/Ia TO JIMIIO MPEICTaBHIIO UX C YCIIOBHEM
COXpaHEHUS B TallHE NCTOYHNKA WH(POPMAITHH.

3asgBUTENIO BBAAETCA TOKYMEHT O HPUHATHH COOOLICHUS O
NPECTYINICHUX C YKa3aHHUEM JAaHHBIX O JIHMLE, €r0 NPUHSBIIEM, a TaKKe
natel W BpeMeHu npuHsaTHa. OTka3 B mpueMe COOOIIEHHS O
MIPECTYIUICHUH MOXET OBITh 00KaJIOBaH MIPOKYpPOpYy Wi B cyx (4. 2, 3
cT. 145 VIIK).

HenocpencreenHnoe o0Hapy:KeHHe AO3HABATEJIeM,
cjeroBaTeieM HJIH TNPOKYPOPOM CBeleHHMi, YKa3bIBAOIIMX Ha
NMPU3HAKH MPeCTyIIeHHsl, KaK MOBOJ Ul BO30YKICHHS YTOJOBHOTO
JieNa, YKa3plBaeT Ha AaKTUBHYI pOJb 3THX OpraHoB B Oopwbe c
npecTymHOCThi0. [lof MaHHBIM MOBOJOM ClleAyeT MOHWMATh (PaKThI
BBISIBIICHHS ~ JO03HaBaTeleM (B OCHOBHOM  —  OIEPaTUBHBIM
COTPYIOHMKOM), CJIEOBATEJIeM MJIM MPOKypopoM B  Ipolecce
OCYIIECTBIICHUS HWMH CIY)KEOHOH  JesATEeIhbHOCTH CBEACHHWH 00
00CTOATENbCTBAX, YKA3BIBAIOIIMX HA COBEPIIECHHE WIH ITOATOTOBKY
YTOJIOBHO HaKa3yeMbIX JESTHUH.

VIIK mnpemycmarpuBaeT OCOOEHHOCTH B TOBOJAX  JJIS
BO30YX/IEHNS HEKOTOPBIX KaTEerOpWil YroJoBHBIX ned. Tak, genma
gactHoro (4. 2 c1. 24 YIIK) u vactHO-mmyOnmuHoro (4. 3 c1. 24 YIIK)
OoOBHMHEHHWS BO30YKIAIOTCS HE WHade, Kak II0 3asBICHHIO
MOTEPIEBIIET0 WM €ro 3aKOHHOTO mpenacraButens. [Ipu orcyrcTBUM
3asBIIEHUS TTOTEPIEBIIETO Jela YaCTHO-IIyOJIUYHOTO OOBHHEHHUS MOTYT
OBITH BO30YXKIEHBI MPOKYPOPOM, €CIHM TPECTYIUICHHE HMEET 0coboe
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OOIIECTBEHHOE 3HA4YeHWE WJIM €CIU TOTEepHeBIIMA B  CHIY
OECITOMOII[HOTO COCTOSIHHSI, 3aBHCHMOCTH OT OOBHMHSIEMOIO JIMOO II0
WHBIM IPUYMHAM HE B COCTOSHUM 3aILMINATH CBOM IpaBa M 3aKOHHBIC
nHTepeck (4. 2 ct. 147 YIIK).

[MomMumoO 3aKOHHOTO TOBOJA U BO30YXKIECHUS YrOJIOBHOTO
nena TpeOyloTCs I0CTATOYHBIE OCHOBaHUS. B Teopuu yronoBHOTro
mporecca II0Jl OCHOBaHMEM JUIsl BO30YKAEHHUS YroJOBHOTO Jefa
IPUHATO IOHMMAaTh HAJWYME JOCTATOYHBIX (AKTHUECKUX JaHHBIX,
CBHUIETEIBCTBYIOIINX O COBEPIICHUH NPECTYIUICHUS, YKa3bIBAIOIINX Ha
ero mpu3Hakd. Jns mpuHATHA peueHus o BO30YXIEHHH YrOJIOBHOTO
Jena JIOCTaTOYHO YCTAHOBUTh HAIMYME MAAaHHBIX 00 OOBEKTUBHOMN
CTOpPOHE MPECTYIJICHUs, MOATBEPKAAIONINX COOBITHE MPECTYILICHUS.
OtcyTcTBHE CBEJCHUH O CYOBEKTE MPECTYIUICHHS HE MOXKET CITY>KHTb
HPENATCTBUEM K BO30Y)KICHUIO YTOJIOBHOTO J€JIa.

Ecnu B 3as1BJ€HUYU WK COOOIIEHUH O IPECTYNICHUU HUMEIOTCS
JNOCTaTOYHbIE  JAHHbIE Uil BO3OYXKAGHHUS  YrOJIOBHOTO  JieJa,
clieioBaTelb M J03HABaTelb JOJDKHBI HEMEJIEHHO BO30YAUTH AENO0 H
MPHUCTYNUTh K €ro paccienoBaHHi0. Eciam ke B MOBOIE OTCYTCTBYET
JOCTaToyHass WHQpOpPMALUs sl TOro, YTOOBI cpa3y ke BO3OYIWTH
YrOJIOBHOE JIEJI0 WJIM OTKAa3aTh B 3TOM, OpraH JO3HAHHs, JO3HABaTElNb,
HAuaJbHUK TOJApA3JeJIeHUs] JO3HAHMSA, CIeJOBaTellb, HadaJbHUK
CJIEICTBEHHOTO TOAPA3/ENIEHUs] HIN TPOKYpPOp MPOBOISAT TNPOBEPKY
JOCTaTOYHOCTH OCHOBaHWM. Takas mpoBepka MOXKET MPOBOIUTHECS B
Te4eHHe 3-X CYTOK CO [IHS IOCTYIUICHHS COOOWeHHs. B CloXHBIX
cllydastX CpPOK IPOBEPKH 3asiBICHHUS WM COOOIIEHUS O MPECTYIUIEHUH
MOJKET OBITh MPOJJICH MPOoKypopoM 10 10 cyTok.

I'oBopst 06 ocHOBaHMIX BO30YXKIIEHHS YTrOJIOBHOIO JIeia 0C000
cilenyer OTMeTHTh O pe3ynbratax OPJl, BeicTynaromue B KadecTBe
TaKoBOH. M3BeCTHO, 4TO 1JIs1 YCHELIHOIO BBISBICHUS, PACCICIOBAHUA U
PACKpBITHSL TSXKKUX M 0CO00 TSKKHUX TPECTYIUICHUH, COBEpIIaeMbIX
OOBIYHO CKPBITHO M 3aMAacKMpPOBAaHHO, a Takxke Uil IOJydeHHS
BBICOKOTO KadecTBa JOKAa3aTEeIbCTB IO YrOJOBHOMY Jeny, pois OPJ]
SIBIISICTCS 3HAYUMBIM. bes UCTIOJb30BAHUS HETJIaCHBIX
(3aKOHCTIMPHPOBAHHBIX) METOJOB, CWJI, CPEACTB M Bo3MoxkHOocTeld OP/I
BBISIBIICHHE, PACCIEIOBAHUE M PACKPBITUE TaKUX MPECTYIJICHUH
MPEJICTABIAETCS TIOYTH HEBO3MOXKHBIM. B 3TOM TutaHe cramust
BO30YX/I€HUS YTOJIOBHOTO JIeJia HE SBJSETCA NCKIIOUEHUEM.
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B nmeficTBUTETEHOCTH, B YCIIOBUAX OOOCTPEHUS KPUMHHAIBLHON
CUTYaIlM B CTPaHE W MHpPE, aKTUBHU3AIMH AEATEIHHOCTH MPECTYITHBIX
cooOmIecTB, pOCTa OPraHW30BAHHOW MPECTYIMHOCTH, TIyOOKOU
KOHCIIMPALlMK JCUCTBHHA NPECTYNHBIX TPYNNHUPOBOK, HX BBICOKOM
TEXHUYECKOU OCHAIIIEHHOCTH, HEHa/IeKHOCTH camoro
pacipocTpaHEHHOTO  MCTOYHMKA  JOKa3aTelbCTB  —  TOKa3aHHA
CBHJETENIE — CYLIECTBEHHO BO3PAcTaeT POJb IIPABOOXPAHUTEIBHBIX
oprasos, ocymiecteisitonx OPJI.

Bo MHOTHX CIIyvasx pe3ynbTaThl OPJI (t.e.,
3aJJOKYMEHTHPOBaHHbIE (PaKTHUECKHE MaTepHaibl, MOATBEPKAAIOIINE
TIOJIYICHHYIO TIePBOHAYANBHYI0 HHGOPMAIMIO O TIPECTYIUICHHH)
SIBIIAIOTCS OCHOBAHHEM JUTA BO30YX/I€HHUS YTOJIOBHOTO JIeja.

TpaauoHHO 3TOMY (OCHOBAaHHMIO) MPEIIIECTBYET MOIyUYCHHE
NEpBOHAYATILHON HH(OpMAIMKU O TOTOBSIIEMCS WM COBEPIICHHOM
npectymieHud. [lanHas wuHbOpManus MOXeT OBITh IOJydeHa W3
COOOIICHUH, 3asBICHUN WJIM WHBIX HMCTOYHUKOB. VIMEHHO monoOHas
uHpopmManus (MepBOHAYaIbHAsl) BBICTYIIAET B KauecTBE MOBOAA IS
BO30YX/I€HUS YTOJIOBHOTO JAETa.

A pmanpHeWmuit  cOop  QakTUUecKMX ~ JaHHBIX,  UX
cucTeMaTu3alys, IPOBEpPKa AOCTOBEPHOCTH TaKOH HHGOPMALUHU U UX
oueHka (T.e., moiy4deHHble pe3yabratel OPJI), moarsepkmaromiue
HalU4yue T[PU3HAKOB IIOATOTAaBIMBAEMOIO, COBEpPLIAEMOTO  MJIH
COBEpIIEHHOT0  NPECTYIUIEHHS  —  BBICTYHNAeT  IOJHOLEHHBIM
OCHOBaHHUEM 151 BO30OY)KICHHS yTrOJIOBHOIO JIea.

CnepoBarenbHo,  pe3dynbratel  OPJl  Moryr  ciayxXuTh
OCHOBaHUEM JUISI BO30OYXKIEHHS YTOJIOBHOTO feja, MPEACTABISATHCS B
OpraH JO03HaHHWSA, CIIEAOBATEN0, MPOKYpopy WM B cyd (Cynbe), B
MIPOM3BOJCTBE KOTOPOTO HAXOAWTCS YrOJOBHOE [EN0, a TaKxKe
UCTIOJIb30BAaThCs B JOKA3bIBAHWU 110 YTOJIOBHBIM JI€JIaM B COOTBETCTBUH
C  YrOJOBHO-TIPOLIECCYAJBHBIM  3aKOHOAATENBCTBOM  PecmyOnmku
Tamkukucran (4.2 cr 11 3akona PecnyOmuku Tamkukucran «O0
OTIEPATHBHO-PO3BICKHOM JIEATEIIEHOCTI).

Oror 3akoH yKa3plBaeT Ha TO, dYTO pe3ynabTarsl OPJ]
MPEACTABIAIOTCS OpPTraHy IO3HAHMSA, CIENOBATENI0, MPOKYpOpY WM B
cyn (cyape) Ha OCHOBAaHHM IIOCTAHOBJIECHHUS PYKOBOIMTENS OpraHa,
ocymectisroiero OPJI (4. 3).
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Takoi#t mopsimok mpencrtaBiaeHus pesyabratroB  OPJ[ B
HacTosAmee Bpems perymupyercs m. 11 HMuctpykumm «O mopsiake
MIPEJICTABJICHUS PE3YyNbTaTOB ONEPAaTUBHO-PO3BICKHOW IESTEIbHOCTH
JO3HABATENIO, CJIENOBATENI0, NMPOKYPOpPY, Cylbe M Cydy B OpraHax
BHYTPEHHHX Jem»l,

B 1. 22 stoii MHCcTpyKIMu yka3aHo: «Pe3ynbTaTsl onepaTUBHO-
PO3BICKHOM IESITENBbHOCTH, MPEACTABIAEMBIE A PEIICHUs] BOIpOca O
BO30Y)KICHUU YTOJIOBHOTO [IeJla, NOJDKHBI COAEPKaTh JOCTaTOYHbIE
JaHHbIE, YyKa3blBAalOIIME€ Ha MPHU3HAKU IPECTYIUIEHUS, a HMEHHO:
CBEJCHHA O TOM, TJe, KOrja, Kakue MpHU3HaKd M Kakoro MMEHHO
HPECTYIUICHUs OOHApY)KEHBI; NPH KaKUX OOCTOSTEIbCTBAX HMEIO
MECTO MX OOHapyXEHHE; CBEJICHHUS O JHIE (JIUIax), €ro COBEPIINBILIEM
(ectm OHO W3BECTHO), W OYEBUALAX NPECTYIUICHHS (€CId OHH
W3BECTHBI); O MECTOHAXOXIEHUH NPEIMETOB U JOKYMEHTOB, KOTODbIE
MOTYT CTaTh BELIECTBCHHBIMU JOKA3aTEIbCTBAMH; O JIHOOBIX APYIUX
¢dakTax W OOCTOSTENbCTBAX, HMEIOIIUX 3HAYCHUE JJisI pEIICHHS
BOIPOCA O BO30YXKJIEHUH YTOJIOBHOTO JIENa.

Pesymprarer OPJl, mpencraBisieMble i TIOATOTOBKH U
OCYILIECTBJICHUS CJICJICTBEHHBIX M CYJACOHBIX JCUCTBUH, JOJKHBI
COJIEpKaTh CBENCHUS O MECTOHAXOXACHHUU JIMI, CKPBIBAIOIIUXCA OT
OpraHOB IIPEJBAPUTEIBHOTO PACCIEN0BAHNS U CYAA; O JHIAX, KOTOPBIM
W3BECTHBI O0CTOSITENbCTBA M (aKThl, HMEIOUIME 3HA4YCHUE IS
YrOJIOBHOTO JeNla; O BO3MOXHBIX MCTOYHHKAX JI0Ka3aTeNbCTB; O
MECTOHAXOXKICHUM  TNPEIMETOB U JPYyruX  OOCTOATENbCTBAX,
MO3BOJISIIOLIMX ONPEAETUTh 00BEM M IOCIEAO0BATEIbHOCTE IPOBEACHUS
MpOLeCCyanbHBIX  JACHCTBHH, BHIOpaTh HamOonee 3PGHEKTHBHYIO
TaKTUKY U METOJUKY UX NMPOU3BOJCTBA MO KOHKPETHOMY YTOJIOBHOMY
neny (1. 23).

Pesynprater OPJ/l, mpencraBiseMble Il HCIOJB30BAHUS B
JOKa3bIBAHUH 110 YTOJOBHBIM JIEJIaM, TOJKHBI [TO3BOJISITE (POPMHUPOBATH
NOKa3aTeNbCTBA,  YIOBIETBOPSIOIIME  TPeOOBAHUSM  YrOJOBHO-
MPOLIECCYaTbHOTO 3aKOHO/IaTENbCTBA, MIPEIBSIBISIEMBIM K
JIOKa3aTeIbCTBAM B 11€JIOM, K COOTBETCTBYIOIIIMM BH/IaM JIOKa3aTeNLCTB

! Mutnupyemas Unctpykuust yreepxkaena Ilpukazom MBJI PecniyGnuku TamkukucTan
or 12 wmrons 2010 r. 3a Ne 16 ¢ mp., cornmacoBaHHas ¢ [ eHepaIbHBIM MPOKYPOPOM
Pecny6mmku Tamxukucrad 3a ucx. Ne 16/1 ua-10 ot 13.03.2010.
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M0 OTAEIBHOCTH, COJEP’KaTh CBEJIEHHUS 00 YCTaHOBIEHHWH COOpPaHHBIX
JIOKa3aTeNIbCTB II0 YrOJIOBHOMY Jeny, W ykaszaHus Ha OPM, mpum
MPOBEJICHUH KOTOPBIX IOJYYEHBI MPEAIoiaraeMble JOoKa3aTelbCTBa, a
Tak)Ke JaHHBbIC, MO3BOJISIIOINNE TPOBEPUTh B YCIOBHUSIX YrOJIOBHOTO
cyznornpou3BocTsa (1. 24).

B cnyuae umcnosnp3oBaHMsS B YrOJOBHBIX JIelax pe3yjIbTaTOB
OPJl B kadecTBe [OKa3aTeNbCTB JOJDKHOCTHBIE IIUI]a OPTaHOB,
ocymectBisifomnx  OPJl, Moryr momjiexaTs Jompocy 00 ux
MOJUIMHHOCTH, TPOUCXOXKACHUH W OOCTOATENLCTBAX HX IOIYYCHHSI.
[Ipu »TOM nuua, BHEApPEHHbIE B NPECTYNHYIO Cpeny, W IITaTHbIE
HerJlacHble COTPYAHHKH MOTYT OBITh JOTPOMIEHBI TOJBKO C WX
cormacusi B THCBMEHHOW ¢opme, 3a HUCKIIOYEHHEM CIIydaeB
coBeplieHuss uMmu mpectymieHus (4.5 cr. 11 3akona PecrnyOnumku
Tamkukuctan «O0 omepaTHBHO-PO3BICKHON NEATeTLHOCTH»). Hamzop
3a TOYHBIM oO0ecmedeHueM H CcoOmoeHneM 3akoHa PecmyOnukm
Tamxukuctan «O0 onepaTUBHO-PO3BICKHON ACATEIBHOCTHY, a TaKXkKe B
YaCcTH PETJIAMEHTALMH PA3IMYHBIX acleKTOB ONEPaTUBHO-PO3BICKHOTO
3aKOHOJIaTENIbCTBA, perynupyercs CTHEeIUATEHBIM PUKA30M
[ennpoxypatypsl Pecniy6nuku TamkukucTan?,

[lpuBeneHHBIE TONOXKEHUS eIlle pa3 MOATBEPKIAIOT, YTO
OTIePaTHBHO-PO3BICKHBIE NTaHHBIE, T.€., pe3yabTarel OPJ] mo3BomsaTh
(opMHPOBATH YTOJIOBHO-IPOIIECCYANbHBIC I0KA3aTEIbCTBA.

[Mony4yennyto omneparuBHyl0 wHH(pOpManuio (ONEepaTHBHO-
CIIy’)kKeOHBIE TOKYMEHTHI) CJIeIOBATENh, BO-TIEPBHIX, 00S3aH MPOBEPUTH
Ha €€ OTHOCHMOCTb, JIOITYCTHMOCTh W JIOCTOBEPHOCTH, a BO-BTOPBIX,
MPOM3BECTH CJIEICTBEHHBIC ICUCTBHUS WM NPUHATH MpOLEcCyabHbBIE
pelieHns, HeoOXOIWUMble Uil TONYyYCHHsT HCTOYHHMKA  (BUAA)
JoKa3aTenscTB. KpoMe Toro, 0043aTeTbHBIM YCIIOBHEM HCITOIB30BAHUS
B JTOKa3piBaHMK pe3ynbTaToB OPJ] siBnsieTcs coOmoaeHe He TOIBKO

1 06 opramuzaiuu NIPOKYPOPCKOro HAA30pa 3a 00ECIEYEHNEM TOUYHOTO COOMIONEHHS 1
ucnonb3oBaHuss 3akoHa PecnyOnuku Tamxukucrtan «O6 onepaTHBHO-PO3BICKHOM
JIESITEIBHOCTH» U JIPYTHX COOTBETCTBYIOIIMX HOPMATHBHBIX MPAaBOBBIX aKkToOB: IIpmka3s
I'enepanpHOro npokypopa Pecrniyonuku Tamxukucran o 21.10.2015 1. 3a Ne 5-219.
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YTOJIOBHO-TIPOIIECCYATIBHOTO ~ 3aKOHA, HO M COOTBETCTBYIOIIMX
HOJIOKEHHH 3aK0HOaaTeNnbcTBa 06 OP/IL.

YTronoBHOE N1en0 HE MOXET ObITh BO30YXKIEHO, HECMOTpS Ha
HaJIMYUe TIOBOAA W OCHOBAHWA, €CIH HMEIOTCS O00CTOATENhCTBA,
HCKJI0Yamue npousBoactso nmo aeay. Cormacuo ct. 27 VIIK x
TakKuM 00CTOSITETLCTBAM OTHOCSTCS:

— OTCYTCTBHUE COOBITHSI MIPECTYILICHUS;

— OTCYTCTBHE B JIESTHUM MPU3HAKOB COCTABA MIPECTYILICHHUS;

— HWCTCYCHHE CPOKOB JIABHOCTH IPHUBJICYCHUS K YrOJIOBHOU
OTBETCTBEHHOCTH;

— HaJIM4He aKTa aMHUCTHH;

— MPUMHUPEHHUE MOTEPIIEBIIEIO ¢ OOBHUHICMBIM IO YTrOJOBHBIM
JIeJiaM 4acTHOTO OOBUHEHUS;

— OTCYTCTBHE aJIOOBI TIOTEPIIEBIIETO, €CIM YrOJOBHOE JEJI0
MOXET OBITh BO3OYKICHO HE HWHade, KaKk 10 €ro jxamobe, Kpome
cilyyaeB, mpenycMoTpeHHbIX 4. 2 cr. 147 VYIIK, korma mnpokypopy
MPEIOCTAaBICHO MPaBO BO30YX ATk JEI0 U IPH OTCYTCTBHH 3asBICHUS
MOTEPIIEBILETO;

— CMepTh  JIMIIa, COBEPIIMBIICTO  TMPECTYIUICHHE, 3a
WCKITIIOYEHHEM CITydaeB, KOT/a IIPOU3BOJICTBO I10 JIeTy HEOOXOAUMO /ISt
YCTaHOBJICHUST HEBUHOBHOCTH YMEPIIETO MM BO30OHOBIICHHUS Jelia B
OTHOILICHUH JIPYTUX JIUI] TI0 BHOBb OTKPBIBIIMMCSI 00CTOSATEIBCTBAM;

— HAJIMYKME BCTYMHUBIIETO B 3aKOHHYIO CHITY IIPUTOBOPA MO TOMY
e OOBWHEHWIO, MO0 ompeneneHus (IOCTAaHOBJICHHUS) CyZAa, CYABH O
MIpEeKpaIIeHnH Jelia 110 TOMY K€ OOBHHEHUIO;

— HaJU4Yue HEOTMCHEHHOTO TIIOCTAHOBJICHUS JO3HABATEINS,
CJIeJIOBATENs, MPOKYpOpa O MPEKPALICHHH YrOJOBHOTO Jiela M0 TOMY
ke OOBHHEHHWIO WM TIOCTAaHOBIEHHS 00 OTKaze B BO30YKIECHUHU
YTOJIOBHOTO JIeJia.

! Kypc yronosnoro npouecca / Iox pen. a.10.H., npod. JLB. Tonosko. — M.: Craryr,
2016. - C. 477.

279



I'TABA 8. BO3BYXXJIEHHME YI'OJIOBHOI'O JEJIA

8.3. Peuienusi, npuHUMAaeMble B CTAJAUH BO30YKICHUS
YIOJIOBHOI'O JeJ1a

[To pe3ynbraTaM paccCMOTPEHHSI COOOLICHHS O MPECTYIUICHHH
OpraH JI03HaHHMs, JO3HABaTeJb, HAYAIBHHUK IOAPA3ACICHUS TO3HAHUS,
cliefoBateib, HAYaIBHUK  CJICICTBEHHOTO  TOApAa3lCiCHUS  HIIH
Mpokypop corigacHo 4. 6 cr. 145 VIIK mnpunumaror oxHO u3
CIIeTYIOIINX PEIICHHUH:

1) 0 BO30Yy»X/I€HUU YyTOJIOBHOTO JIENa;

2) 00 oTKa3e B BO30YKACHHH YrOJOBHOTO JIeya;

3) o mepenaye 3asBJIEHHUS, COOOIIECHHS MO MOJCIEICTBEHHOCTH.

Bo30y:xneHne yroJioBHOIO J1eJia OCylIeCTBISeTCH MPH HAJTMYHH
3aKOHHOTO MOBOJA M 10CTATOYHBIX OCHOBAHUM

Ecin B moBoje OTCYTCTBYIOT IOCTaTOYHBIE OCHOBAHHUS IS
BO30Y)KICHUS YTOJIOBHOTO JI€Na, TO 03HABATEIIb, CIEI0BATEIb JOJIKHbI
MIPOBECTH COOTBETCTBYIOIIYIO YTOJOBHO-NIPOLECCYAJbHYIO IPOBEPKY.
Takas mpoBepka B COOTBETCTBHHM C NoJjiokeHUsAMH cT. 145 YIIK moxer
OBITH MPOBEJICHA ITyTEM OCYIIECTBICHUS CIEAYIOMINX MPOLECCYATbHBIX
JIEHCTBUI: MTOYICHHUE TOTIOJHUTEIHHBIX OOBSICHEHUH JINIIA, TTOaBIIIETO
3asBJICHNE, UCTpeOOBaHME TOKYMEHTOB, NPOBEICHHE OCMOTpa MecTa
npouciiecTBus. IIpoBepka MOKET IPOBOIUTHCS B TEUEHHE TPEX CYTOK
CO JHS TOCTYIUIGHUS 3asBJICHUS, COOOILIEHHs O TMpecTyruieHnn. B
CIIOKHBIX CIIy4asiX CpPOK TPOBEPKH 3asBICHUS WM COOOMICHUS O
MPECTYIUIEHUH MOXET OBbITh IPOJUIEH NPOKypopoM a0 10 cyTok.

Pemenue o BO30Y»KA€eHHHM YrOJOBHOTO Jeja ohopMIiseTcs
COOTBETCTBYIOIIMM  [IOCTAHOBJIEHHEM. B mocraHoBieHHMM O
BO30Y)KICHUHU YTOJIOBHOTO JIejia YKa3bIBAIOTCS J1aTa, BPEMsi U MECTO €T0
BBIHECCHHMS; KEM OHO BBIHECEHO; ITI0OBOJ M OCHOBAHUS IJIs1 BO30YKAECHUS
YTOJIOBHOTO J€la; IYHKT, 4aCTb W CTaThs YrOJOBHOI'O 3aKOHA, II0
KOTOpOil B030yKmaeTcst yrojoBHoe Jneno. Komusi moctaHOBIEHUS O
BO30Y)KICHUM  YrOJIOBHOTO  Jela  HEeMEIJICHHO  HalpaBJsieTCs
pokypopy. O IPUHATOM peIIeHUuH cOOOIIaeTCs 3aABUTEINIO.

B cayuae ecnm nOpokypop IpPU3HAaeT I[OCTAHOBJIEHUE O
BO30Y)KICHUU YTOJOBHOTO Jeja HE3aKOHHBIM WM HEOOOCHOBAaHHBIM,
OH BIIpaBe:
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— OTMEHHTH TIOCTAaHOBJICHHE OpraHa O3HAHMS, JO3HABATEI,
CleoBaTeNsl WM HIDKECTOSIIEro MPOKypopa O BO3OYKICHHH
YrOJIOBHOTO JieJia ¥ OTKa3aTh B BO30OYKACHUH YTOJIOBHOTO JETa;

— OTMEHHUTbH IIOCTAaHOBJICHHWE OpraHa NO3HAHMs, IO3HaBaTels,
cliefioBaTesl WIM  HIDKECTOSILNETO TMPOKypopa O  BO30YXKICHHUH
YrOJIOBHOTO JleNa M MPEeKpaTUTh YTOJOBHOE JEN0, €CId MO0 HeMy
MIPOM3BEIEHBI CIICICTBEHHBIE AEHCTBUS.

ITocie BeIHECEHNS IOCTAHOBICHUS O BO30YKAECHUHN YTOJIOBHOTO
nena cienoBareneM OH MIPUCTYTIAET K POU3BOJCTBY
MpeaBapUTeIbHOr0 ciaeAcTBUsA. Ecnu 1eno BOo30Y:KAEHO MPOKYypOpoOM,
TO OH HANpaBIieT [eJI0 CJENOBAaTEeNI0 MM JO3HABATENIO IS
MPOM3BOCTBA MPEABAPUTENLHOTO CIEACTBHS JTHOO caM IMPHCTYMaeT K
MPOM3BOJCTBY MpeNBapHUTEILHOTO cieAcTBUs. Ecnu neno Bo30yxaeHo
OpPraHOM [JO3HaHMsI M 10 HeMy 00s3aTelbHO IPOU3BOACTBO
[PEIBAPUTEIBHOTO CIECACTBHS, TO IIOCJIE BBINOJHEHUS HEOTIOXKHBIX
CIICICTBEHHBIX JCWCTBHI OpraH [JO3HAHWs  HAlpaBisieT  JeJio
ciepoBarento. Ilo Bo3OyXIEHHBIM UM JelaM, O KOTOpPBIM, B
cootBeTcTBHM co cT. 154 VIIK, mnpeaBaputTensHOE CIEICTBHE
HeoO0s3aTeIbHO, OpraH 103HAHHS MPOU3BOIUT JO3HAHHUE.

Pemenne 00 oTka3e B BO30Y:KIeHHH YTOJOBHOTrO jaena (CT.
149 VIIK) npuHuMaeTcs TIpu OTCYTCTBHM OCHOBAaHHU IS
BO30YX/IEHUS Jejla U TMPH HATUYUHU OOCTOSITENBCTB, HCKIIIOYAIOIINX
MPOM3BOACTBO MO Jeny, ykazaHHeIXx B cT. 27 VYIIK (orcyrcTBue
COOBITHSA TPECTYIJICHHS, OTCYTCTBUE B AESHUM INPU3HAKOB COCTaBa
NPECTYIUICHUS, MCTEUYEHHE CpPOKOB JABHOCTH IPUBIECYECHUS K
YrOJOBHOW  OTBETCTBEHHOCTH, HalIW4YMe akrta o0 aMHHUCTHH,
MPUMUpPEHHE TOTEPHEBIIET0 C OOBHUHSEMBIM MO YrOJOBHBIM JeliaM
9acTHOrO OOBMHEHHS, OTCYTCTBHE JKaJoOBl IOTEPIEBLIETO, €CIIU
YTOJIOBHOE JCII0 MOXET OBITh BO30YXKACHO HE HWHAYe, Kak IO €ro
xayobe, KpoMe cirydaeB, mpenycMoTpeHHbIX 4. 2 cr. 147 VIIK, korna
MPOKYPOPY NPEAOCTAaBICHO NPaBO BO30YKAATh €0 U MPH OTCYTCTBUH
3asBIIEHUS  TOTEPIEBIIETO, CMEpTh  JHIIA, COBEpIIMBIIETO
MpecTyIJIeHHe, 3a HCKIIOYCHHEM CIy4daeB, KOTJa IPOM3BOJACTBO IO
Jeny HEeoOXOIUMO Uil YCTAHOBJICHUS HEBHHOBHOCTH YMEPIIETO HIIN
BO30OHOBJIEHUSI Jefla B OTHOLIGHHMHM JAPYIMX JIML 10 BHOBb
OTKPBIBIIAMCS OOCTOSITENILCTBAM, HAJIMYWE BCTYIHBILIETO B 3aKOHHYIO
CWIy TPUTOBOpa IO TOMY JK€ OOBHHEHHIO, JHOO OIpeneleHus
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(mocTaHOBIICHHUS) Cyna, CyJAbH O MpPEKpalleHHH Jeia M0 TOMY XKe
OOBUHEHUIO, HaJIM4YKEe HEOTMEHEHHOTO MOCTAHOBIICHHS J[03HABATEII,
clieioBaTessl, NPOKYpopa O MPEKPaLICHUH YroJOBHOTO Aejia MO TOMY
ke OOBHHEHWIO WM TIOCTAHOBIEHHS 00 OTKaze B BO30YXKICHUHU
YTOJIOBHOTO JIeJIa).

Konwus nocranoBneHus o0 oTkase B BO30OYKICHUU YTOJIOBHOTO
Jiena HampasisieTcsl pokypopy. IIpokypop, B cootBeTcTBUM cO cT. 150
VIIK, mpu3HaB MOCTaHOBJIEHHE 00 OTKa3e B BO3OYKICHHH YrOJIOBHOTO
JieTia He3aKOHHBIM MJIM HeOOOCHOBAaHHBIM BIIPABE:

— OTMEHHUTH IOCTAaHOBJICHHWE OpraHa JO3HAHHs, IO3HaBaTels,
CJIEIOBATENS MITH HIDKECTOSAIIETO IMMPOKYpopa 00 0TKa3e B BO30YKIEHUU
YrOJIOBHOTO Jiela ¥ HalpaBUTh MaTepHalbl JUIS  TPOBEICHUS
JOTIOJTHUTENILHON TIPOBEPKH;

— OTMEHHTH TIOCTAaHOBJIEHWE OpTaHa O3HAHWS, JO3HABATEI,
CJIEIOBATENS MITH HIDKECTOSAIIETO MMPOKYpopa 00 0TKa3e B BO30OYKIEHUU
YTOJIOBHOTO JiejIa U BO3OYAUTH YTOJIOBHOE JIEIIO.

Konus nocranoBneHus o0 oTkase B BO30YKICHUU YTOJIOBHOTO
JeNla B TEYEHHE TpeX CYTOK HAaMpaBJseTCs JIMIY, TPEANPHSTHIO,
YUPEKICHUIO, OPraHU3alM{ WM JIOJDKHOCTHOMY JIHMILY, OT KOTOPBIX
MTOCTYTIJIO 3asBJICHHE HITU COOOIIEHUe 0 mpecTyIuieHuu. [Ipu atom um
JIOJDKHO OBITh Pa3bACHEHO MpaBa Ha 00XKaJIOBaHWE JAHHOTO PEIeHUS U
MOPSAZIOK 00>KaNOBaHUs IOCTAHOBJICHHS.

OTka3 B BO30YXKJICHUU YTOJIOBHOIO JieJla MOXET OBbITh
00XasloBaH MPOKYpOpY B TEYEHHWE YETHIPHAALATH CYTOK C MOMEHTa
Bpy4YeHHsI KOITUU MocTaHoBIeHMs. OTKa3 MPOKypopa B YIOBIETBOPEHUHU
XKaJoObl MOXET OBITh 00’KaJOBaH BBILIECTOSIIEMY MPOKYPOPY HIU B
CyI.

Econ B BO3OYXIEHHH YTrOJOBHOTO Jejla OBLIO OTKa3aHO IIO
COOOIIICHHIO, OIyOITMKOBAHHOMY B CPEACTBaX Maccou mHGOpMAaIuu, TO
B cooTBeTcTBYIOIleM CMU mybiuKyeTcs onpoBepKeHue.

Ilepenaua coo0meHus o MOJCJIEACTBEHHOCTH
OCYIIECTBJISIETCS. B Te€X CiydasiX, KOIAa IPECTyIIEHHEe, O KOTOPOM
nH(popMUpyeTCs COOTBETCTBYIOIIIEE JOJKHOCTHOE JHLO,

MOJICIEICTBEHHO HWHOMY CIIEIOBATEN0 WM OpraHy pao3HaHus. llpm
nepeaade cOOOMICHHS IO MOACIEICTBEHHOCTH OpPTraHbl paccielOBaHus
NPUHUMAIOT  MEpPbl K  IPEIOTBPAILCHHUIO  WIM  IIPECEUEHUIO
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IPECTYIUICHUS, & PABHO 3aKPEIVICHUIO CJIEIO0B IpecTyIuieHus (4. § cT.
145 VIIK).

BOHpOCI)I ! 3aJaHUA 1] CAMOKOHTPOJIsA:

1. Tlepeuucnure MOBOBI sl BO3OYK/CHHUS YTOJOBHOTO JIENa.

2. Kto 00s3aH paccMOTpeTh COOOILICHHE O NPECTYIUICHHUA U
MIPUHATH N0 HEMY pelieHue?

3. Kakue pemieHuss MOryT OBITh TNPHHATBI IO pe3yIbTaTam
paccMOTpEeHUs COOOIICHHUS O TIPECTYIICHUH ?

4. Ha3zoBuTe OCHOBaHHA Ui OTKa3a B BO30YKACHUH YTOJIOBHOTO
Jena.
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I'JIABA 9. IOHATHUE, ®OPMbI 1 OBIIIUE YCJIIOBUSA
HNPEABAPUTEJIBHOI'O PACCJIEJOBAHUSA

B pesynbrare n3ydeHus raaBbl 9 00ydaromuiics JOKEH:

3namo:

— CYIIHOCTh UM 3HA4YE€HHE CTaAuHM MPEIBAPUTEIHHOTO
pacclieZloBaHus;

— cucTeMy OOIIMX YCIIOBHH MPEABAPUTEIILHOTO pacciielOBaHus;

— HOPMAaTHBHOE COAEP)KaHHE KaXIOro M3 OOLIMX YCIIOBHH
MIpEeJIBAPUTEIHLHOIO paccae0BaHMs.

ymembp:

— AHaIM3UpPOBaTh IMOJIOKEHUS YTOJOBHO-IIPOLECCYAIBHOTO
3aKOHA, PEMIAMEHTHPYIOIIME 3aJadd CTaJud IPEJBApPUTEIBHOTO
paccienoBanusi, ero GopMbl U HHBIE OOIINE YCIOBUS ACATEILHOCTH B
JTAHHOW CTaJIuM MPOIIECcCa;

— 0XapaKTEPU30BaTh MPABHIIA O MTOCIEACTBEHHOCTH YTOJIOBHBIX
JIeNl, O COSAMHEHUH U BBIJCJIICHUHU YTOJOBHBIX [I€JI, O MPOU3BOJCTBE
HEOTJIOKHBIX CIIEICTBEHHBIX JCHCTBHH;

— MpaBUJIBHO NPUMEHATH COOTBETCTBYyromMe HOpMbl YIIK k
KOHKPETHBIM JKU3HEHHBIM CUTYaIUsIM.

9.1. CymHOCTb ¥ 3HAYEHHE NPeIBAPUTEIBHOI0 pacciae0BaHus

[Tocne BO30OYXIeHHs YTOIOBHOTO JIeia OCYIIECTBISIETCS BTOpast
W OCHOBHasl CTaJus JOCYJeOHOTO TMPOHM3BOJACTBA — TPENBAPUTEIHLHOE
pacciieioBaHHe. 310 obs3arenpHas CTaaus YTOJIOBHOTO
CYIOTIPOU3BOACTBA. TONBKO JieJda 4YacTHOTO OOBHHEHHS MOTYT
paccMarpuBaThCs CyIOM 0e3 MPOBEACHHS 10 HUM IMPEABAPUTEIHHOTO
paccieqoBaHHsI.

[IpenBapurensHoe pacciiefioBanue SIBJIICTCS camoi
MIPOTOJDKUATENRHOM cTamuelt mportecca. OHO TpeACTaBISIET COOOM
CIIO)KHYI0O M MHOTOTPAaHHYIO AEATEIHHOCTh HPOKYpOpa, CIIEHOBATEIS
WIH JIO3HABATENsA, KOTOpas 4YETKO pErijaMeHTHPOBAaHA 3aKOHOM U
KOTOpas BKJIIOYaeT B ce0s JICWCTBUS 10 TIPECEYCHUI0 U
MPEeNyNpeXIeHUI0  TPECTYIUICHWH, COOMPaHHI0O W TPOBEpKe
JIOKa3aTeNLCTB B IENSAX YCTAHOBJICHUS OOCTOSTENBCTB COBEPIICHHOTO
MPECTYIUICHHUSI, BBISIBICHHS JTUII, €TO COBEPIIMBIIUX, U MPUBJICYCHUS UX
B KaueCTBEe OOBHHSEMBIX 110 BO3MEIICHUIO MPUYMHEHHOTO yIepoa.
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Takum o0pa3oMm, npedgapumenvhoe pacciedosanue — Mo
CAMOCMOoAmMeNbHas Cmaodus Y20Jl08H020 Npoyeccd, NpeoCcmasnaiouan
Cco00ll  peclaMeHmMUPOBAHHYI0  3AKOHOM — O0esmelbHOCHb — OP2aHO8
npeodsapumenbHo20 pAcCie008aHUs NO GbIAGIEHUI0 O0OCMOAMENbCME
KOHKpPEmHO20 NpecmynjieHus, YCmaHo8IeHUuo U U300IUYeHUI0 Uy, e20
cosepuusuux, 8 Yensix obecneueHuss npas U 3AKOHHbIX UHMEPecos8
Qusuneckux u rOpUOUUECKUX Uy, NOMEPNESUIUX 8 OAHHOM Y2OL08HOM
Oere.

[lepen mpenBapUTENbHBIM paccieOBaHUEM CTOAT CIEIYIOIne
3a7a4n:

1) packpwITh TMPECTYIUIEHHWE, YCTaHOBHUTh BHHOBHOE IO H
OCYIIIECTBUTH €TO YrOJIOBHOE MPECIIEIOBAHIIE;

2) BCECTOpOHHE, MOJHO M OOBEKTUBHO UCCIENOBATh BCE
00CTOATEIHCTBA YTOIOBHOTO JETIa;

3) o0HApYXUTh W TMPOIECCYATHHO 3aKPEMUTh T0KA3aTelhCTBA
UL TIOCTIENYIOUIET0 HMX HCIIOJIB30BaHMS B Ipolecce CyAeOHOTo
pa3duparTenbCTBa;

4) obecrieunTh 3aKOHHOE W OOOCHOBAHHOE TPHUBJICUCHHE B
KadecTBE OOBWHSEMBIX JIMII, COBEPIIMBIIMX IPECTYIUICHUE, W HE
JOITYCTUTH TPUBJICUEHUS] HEBHHOBHBIX K YTOJIOBHOW OTBETCTBEHHOCTH;
00ecreunTh y4acTHe OOBHHSIEMOIO B IIPOM3BOJACTBE IO YTOJIOBHOMY
JIeTly U HE JONMYCTUTh JalbHEWIIEH MPECTYIHON JEATEIbBHOCTH C €ro
CTOPOHBI;

5) BBISBUTH TNPUYMHBI UM  YCJIOBHA, CIOCOOCTBOBABIIIHE
COBEPIICHUIO MIPECTYIICHHS, U IPUHATH MEPHI TI0 UX YCTPAHEHUIO;

6) yCTAaHOBUTH XapakKTep M pasMep yluepOa, MPUUYMHEHHOTO
MPECTYINICHHEM, H IPUHSITH MEPBI IO 00ECIICUEHHIO €r0 BO3MEIICHHS.

3HavyeHne TMPeNBapUTEIHHOTO PACCIENOBAHUA COCTOWT B TOM,
YTO  OpPraHOM  pAaCCIeOBaHWS  YCTAaHABIMBAIOTCA  JaHHBIE O
NPECTYIUIEHUH, O JIMIE, €ro COBEpIIMBIIEM, U O0ecleynBaeTcs
peanu3anys YrojJOBHOW OTBETCTBEHHOCTH, YCTAaHOBJIEHHOH 3aKOHOM.
Kpome Toro, mpoBemeHHe TpenBApUTEIBHOTO  PaCCIEIOBAHUS
MpeceKaeT MPECTYNHYIO JAeATeNbHOCTh JIMIa, IMPHUBIEKAEMOTO B
KayecTBe  OOBWHSEMOTO, H  CIHOCOOCTBYET  MPEeRyNPEeXISHUIO
MPECTYIUIEHUI CO CTOPOHBI IPYTHX JIUII.

ITo OTHOIIEHHUIO K cynebHomy pa3bupaTenbCTBY
MpeBapUTEeIbHOE  pacclelioBaHHE  BBICTYIaeT B KaudecTBe
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BCIIOMOTaTEIbHON ACATCIIBHOCTH, MNPEAHA3HAYCHO I IMOATOTOBKH
HEOOXOMUMBIX  ycloBHH  Juii  A(QGEKTUBHOTO  OCYIIECTBICHUS
npaBocynusi. Ho, ¢ npyroil cTopoHsl, peiBapUTEIbLHOE paccieIoBaHUE
HOCHT HE3aBHCHMBIH OT CyaeOHOTO pa3OuparenbcTBa XapakTep.
JloJKHOCTHBIE JMua, OCYLIECTBIISIFOLINE IIPEBAPUTEIILHOE
paccienoBaHue, OOJNAAalOT TPOLECCYalbHOH HE3aBUCHUMOCTBIO U
CaMOCTOSATEIBHOCTBIO.

YTonoBHOE [1em0 MOXKeT OBITh pa3pemeHo M Ha CTaIuu
npenBapuTenabHoro paccienosanusa. YIIK pgomyckaer mpekpaiueHue
MIPOM3BOCTBA IO JIENIy B JAaHHOW CTaJluH Mpolecca.

TI'apanTuell 3aKOHHOCTH MTPOBEJEHHOIO PACCIEAOBAHUS CIYKUT
MIPOKYPOPCKUI HAA30p W CYIACOHBIH KOHTPOJIb 3a ACHCTBUSMH U
pELIEHUs MU CIIeA0BaTeNs U 103HABATES.

9.2. ®opMbI IPeABAPUTEIBHOIO paccjieJ0BaHus

IIpenBapurenbHoe pacciieOBaHUE MOXKET OCYIIECTBISATHCS B
IByX (hopMmax: MpenBapuTeIbHOTO CIEACTBHA U TO3HAHUSI.

Ilpeosapumenvroe credcmeue SBISETCS OCHOBHOM (hopmoit
MpeBApUTEIHHOTO pacCieJOBaHHUsT YrOJOBHOTO JieNia, MOCKOJIBKY B
9TOH (¢opMe pacclenyloTcss Jela O THKKUX M 0C000 TSHKKHX
MPECTYIUICHUAX, a TaKke HauboJee CIOXKHbBIE Aejia O MPECTYIICHHUAX
HeOOoNbIION U cpeaHell Tsbkectu. llpeaBapurenbHOE CIIEACTBUE MOXKET
3aMEHUTh COOOH J03HaHME, U B 3TOW (hOpME MOXKET ObITh 3aKOHYCHO
paccienoBanue nroboro mpectyruieHus. [IpeaBapurenbHoe cieacTBue
MPOM3BOIAUTCS HPOKYpPOPOM WM  ClEAOBaTeleM JHMIIb  I0Cie
BO30Y)KICHUSI YIOJOBHOIO Jiela W TPHHATHS €ro K CBOEMY
npou3BoAcTBY. [IpoBecTn mpeaBapUTENbHOE CIEACTBUE MOXKET MU
HayalbHUK  CIEACTBEHHOTO  MOAPA3JCNCHUs, KOTOPBIA  MOXET
BO30YyIUTHh YrOJOBHOE [1€JI0, IPHUHATH YTOJIOBHOE JEJI0 K CBOEMY
IPOM3BOJACTBY WM I€pelJaBaTh IPOU3BOJICTBO YIOJIOBHOIO Jejia
cnenoBatenio (4. 1 ct. 38 VIIK).

[lo nemam o mpecTymIeHUSAX, NEPEUUCIEHHBIX B 4. 2 cT. 161
VIIK, a taxke mo nemaM 000 BCeX MPECTYMJICHHSX, COBEPIIEHHBIX
CYAbSIMU, TIPOKYPOpaMH, CJIEJOBaTCISIMH U JOJDKHOCTHBIMU JIHIAMU
OpPraHOB BHYTPEHHMX [€J1 M TaMOXHH, areHTCTBaMu 1o Oopnde c
KOppYHLKEH U KOHTPOJIIO 32 HAPKOTHKAMH, a TAKXKe O MPECTYIUICHUSIX,
COBEpIICHHBIX B OTHOIICHUH YKa3aHHBIX JIUI] B CBSI3U C HX CITY>KEOHOM
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JeSITeTFHOCTHI0, KPOME TIPECTYIICHUH, yKa3aHHbIX B 4. 7 ¢T. 161 VIIK,
IpeIBapUTEIbHOE  CICICTBUE  IIPOMU3BONUTICA  CIIEIOBATENIAMU

MPOKYpaTypHlI.

Ilo nenam 0 MPECTYIUICHUSX, COBEPILEHHBIX
BOCHHOCTY)KalllUMH, a  TaKkke  MPHU3BaHHBIMH  Ha  cOOpBI
BOCHHOOOSI3aHHBIMH, @  TaKkKe  TPaKIAHCKAM  IEPCOHAJIOM

Boopyxennsix cuit Pecmybnuku TamKUKUCTaH B CBA3H C UCTIOIHEHUEM
CIIY’)KeOHBIX 00sI3aHHOCTEH JTHMOO B PACHOJOXKEHHH BOWMHCKOW YacTH,
npeaBapUTeIbHOE CIICACTBUE MPOBOJMUTCS CJIEJOBATENSIMH BOCHHON
MPOKYPaTypHlI.

ITo gemam O MpecTyIUIEHUSX, MPEAYCMOTPEHHBIX cT. 179-182,
184, 189, 218, 287-290, 298-313, 335, 336, 395-397 VK
npeaBapUTeIbHOE CIIEACTBHE MPOU3BOAUTCS CIIEAOBATEISIMA OPTaHOB
HallMOHANBHONW  Oe3omacHocTH. [lo gemamMm o  TIPECTYIICHUSX,
npexycMoTpeHHbIX cT. 314, 316, 319-322 VYK mpenBapurennHOe
paccienoBaHHE TaKKe MPOM3BOIAUTCS  CIEAOBATEIAMH  OPraHoOB
0€30IacHOCTH, €CIM OHM CBA3aHBl CO CJEICTBHEM IO APYIHM
YTOJIOBHBIM JIeJIaM, TIO/ICYTHBIM 3TOMY OpTaHy.

[lo yromoBHBIM JenaM O TPECTYILICHUSX, MPEITyCMOTPEHHBIX
4.7 ct. 161 VIIK (ecnu oHM HMMEIOT KOPPYNLHMOHHBIH XapakTep), B
OTHOUIEHWH  CyHeH, NpOKypopoB, clemoBarenel, paOOTHHKOB
MPaBOOXPAHUTEILHBIX OPraHoOB (a Takke paOOTHUKOB OPraHoB OOpPHOBI
C KOppyILHe#), NpeABapUTENbHOE paccieJoBaHHE TMPOBOIUTCA
clleoBaTesIMA  CICLMAIM3UPOBAHHOTO oOpraHa mo ©Oopebe ¢
KOppynuuei.

[IpenBapurensHOoe  pacciefoBaHWe el O  JIPYTux
MpeCTYMIEHUX, NnpeaycMoTpeHHslx m. 8 cr. 161 VIIK, a taxxke mo
BCEM JIeJIaM O IPECTYIUICHUSAX, COBEPIICHHBIX HECOBEPILIECHHOJIECTHUMHI
WIN JIMLAMH, KOTOPbIE B CHIIy CBOUX (PM3MYECKHUX MM ICUXMUYECKHX
HEIOCTATKOB HE MOTYT CaMH OCYIIECTBUTH CBOE IIPaBO Ha 3aLIUTy
MPOBOJUTCS CIIEI0BATEISIMU OPraHOB BHYTPEHHUX AET.

[To memaM o mpecTYIUIEHUAX, TPETyCMOTPEHHBIX CT.cT. 200,
201, 202% 202%, 206 u 289 VK (kacaromuxcsi KOHTpaOaHbI
HapKOTHYECKHUX BEIIECTB, ICUXOTPOIHBIX CPEACTB U TPEKYPCOPOB),
IpeIBapUTEIbHOE CIECACTBUE IPOU3BOIUTCS CIIEA0BATEISIMU ATCHTCTBA
MO KOHTPOJTIO 32 HAPKOTUKAMH.
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B mensx obecneuenus Hamboiee MONHOTO, BCECTOPOHHETO U
00BEKTUBHOTO JIO3HAHUS M MPEBAPUTEIHLHOTO CICICTBHS HE3aBHCUMO
OT TOJCIIEACTBEHHOCTH B COOTBETCTBUHM co cT. 168 VIIK mpoxypop
BIIpaBe HCTpeOOBaTh 1I000€ YroJIOBHOE OEN0 y OpraHa JO3HaHHSA H
CIIEJICTBUSl WIIM TiepefaTh JApyromy, (3a HUCKIIOYEHHEM Jel O
MPECTYIUNICHUAX  KOPPYIIMOHHOTO  XapakTepa) WIH B3ATh Ha
MIPOM3BOJCTBO OPraHoOB MNpOKypaTypbl. Eciu B Xone nesTenbHOCTH
OPTaHOB IPOKYPaTyphl, BHYTPECHHUX JeJl, HAIMOHAIbHON 0€3011acHOCTH
W 1O KOHTPONIO 32 HAapKOTHKAMH BBISBISIFOTCS TPECTYIUICHUS
KOPPYILIHXOHHOTO XapaKTepa, IPOKYpop BIpaBe AJS UX paccieloBaHHs
co3[aBaTh  OIEPAaTHUBHO-CICICTBEHHBbIE  TIPyNIBl W IOpydYaTb
MpeIBAPUTEIHHOE CIICACTBUE YTOJIOBHBIX JIC] 3TUM OpraHaMm.

B mpouecce mnpenBapUTENBFHOTO CIEACTBUS MPOU3BOISATCS
YCTAQHOBJICHHBIE YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM CJICICTBEHHBIE
NEeWCTBUS: pa3iMyHble BHIBI OCMOTpPAa, B TOM YHUCIE OCMOTP MECTa
MPOHUCLIECTBUSI M OCMOTP TpyHa, OCBUICTENbCTBOBaHUE, OOBICK,
BbIEMKa, CJIEJCTBEHHBI JKCIIEPUMEHT, JOIpOC, OYHAas CTaBKa,
HAJIO’KEHHE apecTa Ha MMOYTOBO-TellerpadHble OTIPABICHHS, UX OCMOTP
W BBIEMKA, NPOCTYIIMBAaHHE W 3aluch TeJIeOHHBIX MEPErOBOPOB,
OIIO3HAHWE, MPOBEpPKa MOKa3aHUK Ha MeCTe, MPOU3BOJACTBO CyAEeOHOMN
9KCIIEPTH3BI.

B xome ocymecTBieHHs TpPEABAPUTENBHOTO  CIEACTBHS
MPOKypOp,  cjlenoBaTellb W JO3HaBaTelb  HPUHUMAIOT P
MPOLIECCYaNbHBIX ~ pPEIICHUH  (IIOCTAHOBIEHHWH) O IPOU3BOJACTBE
9KCTYMalllH, OCBUAETEILCTBOBAHMM, OOBICKA U  BBIEMKH, O
MPUBJICYCHUH B KauecTBe OOBHHSEMOro, 00 U30paHHHM MeEpbI
MpeceUeHuss B OTHOIICHHHM OOBUHIEMOro (IoJ03peBaeMoro), o
[PU3HAHUM TIOTEPIEBLINM, I'PAKIAHCKUM HCTIOM, O NPHUBICYECHHH B
Ka4eCcTBE IPaXIaHCKOI'0 OTBETYHKA.

YacTb  ClEACTBEHHBIX  JICHCTBUE, KOTOpele  Haumboiee
3HAUUTENFHO 3aTParuBaiOT MpaBa W 3aKOHHBIE MHTEPECHl JHYHOCTH,
MPOU3BOJATCS HAa OCHOBaHMM CyleOHOTro pemieHus. Tak, OOBICK U
BBIEMKa TPOU3BOJISATCS J03HABATEIEM, CIIEIOBATENIEM W MPOKYPOPOM
110 MOTUBUPOBAHHOMY MTOCTAHOBJICHHUIO U CAHKLUH Cy/a, CYIbH.

B uckmrounTenbHBIX Choy4asx, KOrJa HMEETCs peajbHOe
ONACCHUE, YTO PAa3bICKUBACMBIA W TMOJUICKANIMHA H3IBATHIO OOBEKT
MOXXET OBITh HU3-32 MPOMEIUICHUS C ero OOHapy)KEHHEM yTpaueH,
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MOBPEXJACH WM  KCIOJb30BaH B  MPECTYHHBIX  IEIAX, JHOO
pPa3bICKMBAaEMOE JIUII0O MOXKET CKPBITBCS, OOBICK MOXET OBITh
MpOU3Be/IeH 0e3 CAaHKIUH Cy/a, CYIbH C MOCIEAYIONINM HAIPaBICHUEM
B TedeHWe 24 4YacOB MHCHMEHHOTO COOOIICHHS O NPOM3BEICHHOM
obbicke cyny (4. 3 cr. 192 VIIK).

Matepuabt MPEIBAPUTEIBHOTO CIEACTBUS CITyKar
OCHOBAHHEM JUII PACCMOTPEHHUS JleNa B CyJJeOHOM 3acelaHuw.

Jlo3nanue OCYIIECTBIIAETCS OpraHAMH JO3HAHHS IO JejaM O
MPECTYIUICHUSX, HE MPESACTaBIAIONMY  OONBIION  OOIIECTBCHHON
OMacCHOCTH, peaycMoTpeHHbIX cT. 151 VIIK.

JlesATenbHOCTh OPTaHOB O3HAHUS Pa3IUIaeTCS B 3aBUCHMOCTH
OT TOro, ACHCTBYIOT JM OHM IO J€jiaM, 10 KOTOPBIM MPOHM3BOJCTBO
MPEIBAPUTEIBHOTO CIEACTBHS 00s3aTeIbHO MM JK€ MO JejiaM, IO
KOTOPBIM  TIPOW3BOJACTBO  TIPEIBAPUTEIIBHOTO  CICACTBUSA  HE
00s13aTEILHO.

[lpy HaMMuMM TPHU3HAKOB TPECTYIUICHUS, [0 KOTOPOMY
MPOU3BOACTBO TPEIBAPUTEIHHOTO CIEACTBUS O00SM3aTENbHO, OpraH
JIO3HAHUS BIpaBe BO30YIUTh YrOJOBHOE J€JI0, HEMEUICHHO YBEIOMUTh
MPOKYpPOpa, MPOU3BECTH HEOTIIOKHBIC CIICICTBCHHBIC JICHCTBHS M HE
MO37/HEE JNIECSATH CYTOK CO JHSA BO3OYXKICHWs JeNia, Nepeaarh Iero
CJIE€I0BATENIO.

[lo nemam, MO KOTOPBIM TPOM3BOJCTBO NPEIBAPUTEIHHOIO
CIICNCTBUS HE 00s3aTeNbHO, OpPraH JO3HAHWs BO30YXKIaeT IeI0 |
MPUHUMAET MEpHI IS YCTAHOBJICHUS OOCTOATENHCTB, MOJJICKAIINX
JOKa3bIBAaHUIO TI0 YTOJIOBHOMY J€Iy W 10 OKOHYaHWH ITPOM3BOJICTBA
JIO3HAHUS, OTOT OpPraH uYepe3 MPOKypopa IepeaaeT MaTepuabl
YrOJIOBHOTO JIeJia ISl PACCMOTPEHUS UX CYJIOM.

Jlist  opraHOB JO3HAHWS pacCieIOBaHWE YTOJIOBHOTO Jeja
SBISICTCA HE COWHCTBEHHOM M Ja)ke HE TJABHOM KOMIICTCHITHCH,
MMOCKOJIbKY OCHOBHOE IPEIHA3HAYCHHE OPraHOB JIO3HAHUS CBS3aHO C
OCYIIIECTBICHUEM OIIEPATUBHO-PO3BICKHON JIEATEIEHOCTH.

JlosHaHWe — 3TO BCIOMOraTelbHas M yIpolleHHas ¢dopMma
MPEIBAPUTEIBLHOIO PAcCeI0BAaHUs, KOTOPOE OCYIISCTBIIIETCS OpraHOM
JO3HAHUS M0 PSAY MPECTYIUICHWH HEOONBIION W CpedHeW TSKECTH.
OHO ocymiecTBIISETCS O MpaBWIIaM MPOU3BOJICTBA MPEABAPUTEILHOTO
CIIECTBHS, C OCOOEHHOCTSAMH, NpeaycMoTpeHHBIMH Ti. 19 VIIK.
Jlo3HaHue, KaKk ¥ NpEABAPUTEIILHOE CIICACTBUE, MPOU3BOAMTCS TOJIBKO
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mocyie BO3OYKIEHHSI YTOJIOBHOTO Jiefla M TPHHITHA €ro K CBOEMY
MIPOM3BOCTBY /I03HABATEINIEM.

I[lo yrojnoBHeIM jenaMm, 1O KOTOPBIM  IPOU3BOACTBO
MPEIBApUTEIBHOTO CIEACTBUS HE 00s3aTENIbHO, MaTepHalibl TO3HAHUS
SIBJIIOTCS OCHOBAHHUEM JUI PACCMOTPEHHS JIeNia CYJIOM.

[Ipu Hamuuuu ocHOBaHUH, mMpexycMoTpeHHBIX Ti. 46 VIIK,
OpraH JO3HaHUs MPOBOJUT YCKOPEHHOE IMPOU3BOJICTBO.

Jlo3HaHME  TPOM3BOAMTCA  JO3HABATEISIMH  Pa3IMYHBIX
BEIIOMCTB, B UHUCIE€ KOTOpPBIX IoxpasjeneHus opraHos MBI/,
locymapcTBeHHOro  KOMHUTETa  HAalMOHANBHOW  0E30MacHOCTH,
MunuctepcTBa 000poHBI, KomMuTeTa 10 Upe3BBIUAHHBIM CHTYAIHSAM H
rpaxmaHckoil obopone mpu llpaBuTenscTBe, TOCYZapCTBEHHOTO
KOHTPOJIS MTPOTHBOTIOKAPHOM 0€30MacHOCTH, ATEHTCTBA MO0 KOHTPOJIIO
3a HapKoTHKamu ipu IIpe3unente, a Takke JO3HAHHE OCYIIECTBIETCS
JO3HaBaTeasiMM HanuoHanbHOM TIBapAuy, TaMOXKEHHBIX OpPraHOB,
CHEeLMAIIM3UPOBAHHOIO OpraHa Mo ©Oopbde C Koppymnuued
JO3HABATEISIMHU HCIIPABUTEIBHBIX YUPEKICHHUMN.

Jlo3HaHne ocymecTBIseTcss B Te4eHHe 15 cyTok co JHs
BO30YX/IeHUS YroJoBHOTO fena. CpoK MpOU3BOJICTBA JTO3HAHUS MOKET
OBITDH MPOJIEH MIPOKYPOPOM WIH ero 3aMECTUTENEM,
OCYIIECTBIISIIOIMMH HAA30p, HO He 0oJiee YyeM Ha MATHAAUaTh CyTok. B
WCKIIIOYUTEIBHBIX CIy4asX CPOK HPOM3BOJACTBA JO3HAHUSA MO eIy
MOKET OBITH MIpOJICH B COOTBETCTBUU C IIpaBUJIaMH, YCTAHOBJICHHBIMHA
cT. 168 VIIK.

Jlo3HaBaTenb, ONpENEnHB, 4YTO YroJlOBHOE [EI0 €My He
MOJICTIE/ICTBEHHO,  OCYILECTBIISIET  HEOTJIOKHBIE  CJEICTBEHHBIE
NecTBHA, a 3aTeM IepellaeT YroJOBHOE JIeN0 MPOKYpopy st
HaIpPaBIEHNs €ro MO MOJICIEACTBEHHOCTH.

JlosHaHme 1Mo  meny, O  KOTOPOMY  IIPOM3BOACTBO
MIpEIBAPUTEIHHOTO CJIEICTBHS 00s13aTenBHO, 3aKaHYMBAETCS
COCTaBJIEHHEM IIOCTAaHOBJICHHSI O HANIPAaBJIEHUH JIeJa CIEI0BaTENIO.

Jo3nanne mo  gemy, 1O  KOTOPOMY  IPOM3BOACTBO
MpeIBapUTEIBLHOTO  CIEACTBUA He 0043aTelbHO, 3aKaHUYMBAETCS
COCTaBJICHHEM OOBHHHUTEIBHOTO 3aKJIIOYEHHUS MJIM MTOCTAHOBJIECHHEM O
npekpamieHud  fena.  Ilpy  Haauumm OOHOrO M3  OCHOBAaHMH,
npexycMoTpeHHbix cT. 234 VIIK, opran mo3HaHUS TpeKpamaeT JIeio
MOTHUBUPOBAHHBIM ITOCTAHOBJICHUEM, KOIIMA KOTOPOI'O B CYTOHHBIﬁ
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CPOK HampaBisieTcs MpOoKypopy. B ciydae mpekpaimieHusi yroJoBHOTO
JieJia B OTHOIICHUH MPU3BIBHUKA OpTaH JIO3HAHUS COOOIIaeT 06 ATOM B
CEeMHIHEBHBI CPOK B pallOHHBIN (FOPOACKOI) BOCHHBI KOMHUCCAPHAT.
B ocranpHBIX ciyyasx cocTaBisieTcs OOBHHHUTEIBHOE 3aKJIIOUYCHUE,
KOTOpOE CO BCEMH MaTepuajaMH JTO3HAHMA MPEICTaBISIETCS IPOKYPOpPY
I yrBepkAeHus. Ilpm  HanuMuuuM  OJHOrO W3  OCHOBAHUU,
npeaycMoTpeHHbix  cr. 230 VIIK, opran no3HaHusi BIOpaBe
[PUOCTAaHOBUTh  IPOM3BOACTBO 1O  Jedy, II0  KOTOpOMY
npeaBapuTeIbHOE CIEACTBHE HE 00sa3arenbHO. O MPUOCTAHOBJICHUH
JIO3HAHHS BBIHOCHTCSA IOCTaHOBJIEHHE, KOMHA KOTOPOTO B CYTOYHBIN
CPOK HampasiseTcst Ipokypopy (4. 6 ct. 157 YIIK).

9.3. O61mme yca0BHs NPEIBAPUTEIBHOI0 PACCICOBAHUS

HezaBucumo ot TOro, B Kakoii ¢Qopme ocymecTBisieTcs
IPEIBAPUTENBHOE paccieoBaHue, oOOIIMe NpaBWiIa IPOU3BOACTBA
YIOJIOBHO-TIPOLIECCYAJIbHOM ~ JEATEJIPHOCTM HAa  JAaHHOM  cTaauu
apisitores equHbiMyA. Oun ycranosnensl YIIK u pacnpoctpassiorces: Ha
BCE KaTeropuH YroJoOBHBIX JHei. VX mnpuHATO Ha3piBaTh OOIMIMMHU
YCIIOBUSIMH TIPEIBAPUTEIHHOTO PACCIECAOBAHUS.

OO6mme yciaoBHUS MPEABAPUTEIHHOTO PACCICIOBAHUS — 3TO
MPEIYCMOTPEHHBIE YrOJIOBHO-TIpoLieccyaabHbIM 3akoHOM (1. 20 YIIK)
[IPaBOBbIC TPEOOBaHMs, OCHOBAHHBIC Ha OOIIMX MPUHIUIIAX YTOJIOBHOIO
Mporecca, KOTOpbIe BBIPaXKaroT XapaKTepHBIE YePTHl AESTENBHOCTU I10
paccieoBaHUI0 MPECTYIUICHUH W ONpEASNSIoT 00Ie TpeOoBaHus,
NpeabsBIsiEMble K HOPAIKY NPOU3BOJCTBA CIEACTBEHHBIX AEHCTBUII U
MIPUHSTHUS PEIICHUH.

OOume ycioBus, B CBOEH COBOKYITHOCTH, 00Pa3yiOT MPaBOBYIO
KOHCTPYKIIMIO CTaJuM IpeJBapUTEIbHOrO paccienoBanud. Ha wnx
OCHOBE OCYILECTBISIETCS MOAPOOHasl perjaMeHTalus] BCEro IOpsAKa
paccieoBaHUs YIOJIOBHBIX €1 M IIPOM3BOACTBA CIIEACTBCHHBIX H
HHBIX [IPOLIECCYANIbHBIX NEUCTBUM.

CoOmronenne  OOIIMX  YCIOBHHM  CHOCOOCTBYET — IIOJHOTE,
BCECTOPOHHOCTH U OOBEKTHBHOCTH TPEABAPUTEIHFHOTO PaccieIOBaHUs
Y peaju3aliy MpaB M 3aKOHHBIX MHTEPECOB YYACTHUKOB YrOJIOBHOTO
npoiecca.

B cootserctBuu ¢ . 20 YIIK MOXXHO BBIAEIHUTH CIEAYIOIINE
00IIMe YCIOBUS TPEIBAPUTEIILHOTO PACCIIeIOBAHUS:
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1) mpaBuna o hopmax mMpeaBapUTEIHLHOTO PACCICIOBAHMS;

2) mpaBmIIa O TIOJICJIEICTBEHHOCTH YTOJOBHBIX JIEIT;

3) mpaBWia O COCIWHECHUH, BBIIEIEHHMH W BOCCTAHOBJICHUH
YTOJIOBHBIX JIEJT;

4) mnpaBuwio o (GopMax OKOHYAHHS NPEABAPUTEIBHOTO
pacciieZioBaHus;

5) monoxeHue 00 00s3aTEIBHOCTH PACCMOTPEHHS XOAATalCTB
YYaCTHUKOB IIPEIBAPUTEIHLHOTO PacciIeJOBAHMS;

6) Mepbl TIONEUSHHS O ACTAX, 00 MKANBEHIAX T003PEBAEMOT0
WM OOBUHSIEMOTO W MeEpbl MO OO0ECNEUEHHI0 COXPAaHHOCTH €ro
HMYILECTBA;

7) HEIOIMYCTUMOCTh pasTJIallleHUus JAHHBIX TPEIBAPUTEIHHOTO
paccienoBaHusl.

IIpaBuia o nmoac/ieICTBEHHOCTH YTOJOBHBIX 1€

[loacneacTBEHHOCTh YrOJNOBHOTO Jiea HpEeACTaBisieT coOoi
00bEeM  YCTAaHOBJICHHBIX B  YrOJIOBHO-TIPOLECCYaJIbHOM  3aKOHE
IOPUIMYECKUX TPaBHJ TPU3HAKOB, TO3BOJISIONINX OIPENEIUTh TOT
OpraH, KOTOpBIi 00513aH paccie[oBaTh KOHKPETHOE YTOJIOBHOE JIETIO.

Ucxona u3 nonoxennit YIIK, MOXHO BBIAEHUTH CIEAYIOIIHUE
BUBI ITO/ICIIECTBEHHOCTH YIOJOBHBIX ACT:

— npeaMeTHas (pojoBast),

— TeppuTOpUanbHas (MecTHas),

— TiepcoHabHas (JTMYHas),

— aJbTEepHATHBHA,

— TO/ICIECTBEHHOCTD 1O CBSI3U JIEI.

Ilpeomemnasn (podosas) nodciedcmeeHHOCHMb ONIPENEISICTCS B
3aBUCHMMOCTH OT BHJAA COBEPLICHHOIO MPECTYIUICHHS, XapakTrepa M
CTEIIeHH €ro OOIIECTBEHHOW OIACHOCTH M INPaBOBOM KBaJU(pHUKaLUU.
Crates 160 VIIK  ycraHaBiaMBaeT  CHHCOK  IPECTYIUICHUH,
paccienoBaHie KOTOPBIX OTHOCHUTCS K BEICHHIO CIIeIOBATENICH OPraHoB
IPOKypaTypbl, BHYTPEHHHUX [€Jl, CIEeI0OBaTeIed HalMOHAJIbHOU
0e30macHOCTH, ClieioBaTeell areHTCTB Mo 0Oph0e ¢ KOppyMIHen u 1o
KOHTPOJIIO 32 HAPKOTUKAMH.

Teppumopuanvras (mecmHas) noOCe0CMBEeHHOCHb
yCTaHaBIUBACT MIOJTHOMOYHST OpraHoB MIPeIBAPUTEIHHOTO
paccienoBaHusl OJHOTO BEJIOMCTBA B IpelesiaX 0OCIyKHBaeMOH HMHU
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tepputopun. B cootBerctBHmM co cT. 162 VYIIK mnpenBapurensHOe
CJIC/ICTBUE TIPOM3BOMTCS B TOM MECTE, TJIe COBEPIICHO MPECTYIUICHHUE.
B nensx obecnedenuss HanOONbIIEH ONEPATHBHOCTH, OOBEKTHBHOCTH U
MOJTHOTBI, MPEIBAPUTEIBHOE CIEJCTBUE MOXET MPOU3BOJUTHCA TI0
MECTy OOHapy>KEHHs MPECTYIUICHHs, a TaKKe 10 MECTy HaXOXKICHUS
MOJI03PEBAEMOT0, OOBHHSIEMOT'O HJTH OOJIBIIIMHCTBA CBUICTEIICH.

VYCcTaHOBHB, YTO JaHHOE JEN0 €My He TMOJICIEJICTBCHHO,
cienoBatedb 00s3aH  MPOU3BECTH  HEOTJIOXKHBIC  CIICJCTBECHHBIC
NEeWCTBYSL, TIOCIIE Yero MepeaaTh AeJI0 IPOKYPOpy sl HarpaBieHHS 110
MOJCIEACTBEHHOCTH. Bompoc 0 TOACIENCTBEHHOCTH — pelIaeTcs
MPOKYypOpOM TIO MecTy, TJie CJeJCTBHe HadaTo. B  ciydae
HEOOXOJIMMOCTH TPOUM3BOACTBA CJCACTBCHHBIX JICHCTBHH B Ipyrom
paiioHe clieJoBaTeNlb BIIPAaBE MPOU3BECTH WX JUYHO JUOO MOPYYUTH
MPOU3BOJICTBO ITHX JCUCTBHHA CIIEMOBATENIO WIH OpPraHy JO3HAHUS
Toro paiiona. CremoBaTtellb BIpaBe IMOPYYUTh HPOHU3BOJICTBO
OIEPATHBHO-PO3BICKHBIX MEPONPUATUN OpraHy JO3HAHUS IO MECTY
MPEeBapUTEIbHOTO CIEACTBUS MM 1O MECTy UX TIPOHU3BOJICTBA.
[Mopydenue ciegoBaTessi MOAJIEKUT BBITOTHEHUIO B CPOK HE IO37HEE
MSATHAJIIATH CYTOK.

Ilepconanvras (nuunas) NnOOCAe0CMBEHHOCHb
YCTAaHABIIUBACTCA B 3aBUCHMOCTH OT OCOOBIX KayeCTB CyObeKTa
NPECTYINICHHS MO0 €ro CIy)KeOHOTO IOJIOKEHHs. Tak, YroJIOBHBIE
nena 000 BCEX MPECTYIJICHUIX, COBEPLUICHHBIX CYIIBSIMH, IPOKYPOPaMH,
CIICZIOBATEISIMUA U JTOJDKHOCTHBIMH JTUIIAMU OPTaHOB BHYTPEHHUX JIEN U
TaMOXXHHU, areHTCTBaMH MO Oopb0e ¢ KOpPYNIMed M KOHTPOIO 3a
HapKOTHKaMH, a TAKXKe O MPECTYIUICHHUSX, COBEPUICHHBIX B OTHOLICHUH
yKa3aHHBIX JIMI B CBS3M C MX CHY)XEOHOH JeATeNnbHOCTBIO, KpoMe

MPECTYIUICHUH, HUMEIOIINX KOPPYIIIXOHHBIN Xapakrep,
MpeIBapUTEIHHOE CIIEJICTBHIE MIPOU3BOIAUTCA CIIEIOBATEISIMH
MIPOKYpaTypHI.

AnemepHamusnas — nOOCIEOCMEEHHOCMb — YCTAHOBJIEGHA  JUIA
OTAETBbHBIX IPECTYIUICHUH, COBEpPUICHHBIX B cdepe IKOHOMHUKHU, B
COOTBETCTBHMH C KOTOPOH NPEIBAPUTENBHOE CIEACTBUE 110 JejIaM OAHOM
U TOH ke KaTeropuu MOXKET OCYIIECTBIATHCSA Pa3IMYHBIMH OpraHaMH
pacciefoBaHus, HalpuUMEp, CIEAOBAaTENIEM TOrO OpraHa, KOTOPBIH
00HapyXHJI KOHKPETHOE MPeCTyIUICHHUE.
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Iloocneocmeennocms  no  cés3u  Oen  ONpPENENseT, dUTO
pacciieZioBaHUe OT/C/IbHBIX YTOJIOBHBIX J€j (HampuMep O BOBJICYCHHUU
HECOBEPIICHHOJIETHETO B COBEPUICHHE IPECTYIUICHUS, HEKOTOPbhIE
MPECTYIUICHUsT  MPOTHB  TOCYJApCTBEHHOW  BJACTH, HHTEPECOB
TOCY/ITapCTBEHHOM  CIYy)KOBI WM TMPaBOCYAMS)  OCYIIECTBISETCS
CJIeJIOBAaTEIeM TOTO OpraHa, K MOJCJICICTBEHHOCTH KOTOPOTO CIEAYEeT
OTHECTH TPECTYIUICHHUE, B CBA3U C KOTOPHIM BO30YKICHO KOHKPETHOE
YTOJIOBHOE JIETIO.

CoenunHenue, BblJeJIeHUE U BOCCTAHOBJIEHHE YTOJOBHBIX /€1

Kax npaBuno, kaxxaoe MpecTyIUIEHUE TOJKHO PacciaeoBaThCs
B OTACIHHOM TIPOM3BOJICTBE, B OTACIHLHOM YTOJIOBHOM Jeie, YTO
o0ecrneunBaeT BCECTOPOHHOCTh M TMOJIHOTY paccienoBaHus. OmHAKO B
LENsAX ONTUMHU3ALMK NPEIBAPUTEIBHOIO PACCIECIOBAaHUS U B LEAX
[poLIECCYaNbHON 3KOHOMHUU 3aKOH JIOIIYCKAET COCIMHEHNUE HECKOJIBKHUX
YTOJIOBHBIX JI€] B OJTHO MPOU3BOACTBO.

Tak, B OIHOM MPOU3BOACTBE MOTYT COEIUHATHCS YrOJIOBHBIE
Jena TP HAIMYUW CICAYIONIMX OCHOBAaHWK: 1) B OTHOIICHHWH
HECKOJBKHX JIUI], COBEPIITUBIITNX OJTHO WJIM HECKOJBKO MPECTYIICHUH B
COydacTHH; 2) OJHOTO  JIWIa, COBEPIIMBIIETO  HECKOJBKO
MpecTyIIeHuH; 3) Juia, OOBHMHIEMOTrOo B 3apaHee He OOEIaHHOM
YKPBIBATECIIbCTBE MPECTYIUICHUM, PACCICAYEMBIX MO ATHUM YrOJIOBHBIM
JEJIaM.

CoenuHeHne YroJOBHBIX €l BO3MOXXHO IPH YCIIOBUHU, €CIIH
JUIO0, TIO[JIeXKAIee IPHUBJICYCHHIO B KayecTBe OOBHHIEMOTO, HeE
YCTaHOBJIEHO, HO WMEIOTCS BECKHE OCHOBAHHUS IOJNaraTh, dTO
HECKOJIBKO TPECTYIJICHUN COBEPIICHBI OJHUM JHUIOM WIH TPYIIOM
JIULL.

CoenvHeHWe YrOJOBHBIX 1€, TNPUHUMAETCS pEIICHUEM
MIPOKYpOpa, a TAKKE MOCTAHOBJICHUEM CJIEIOBATENs, JO3HABATENS WU
OTpe/ieTICHHEeM W TOCTaHOBJIICHHWEM cynpu (cyna), Takum oOpa3om, B
OJTHO TIPOM3BOJICTBO MOXKHO COEIWHUTH Jena 00 OoOBHHEHWH
HECKOJBKMX JIMI] B COBEPIICHHHM OJHOTO WM  HECKOJBKHUX
MPECTYIUICHUH, COBEPUICHHBIX B COy4YacTHH, jena o0 OOBHHEHUH
OJIHOTO YEJIOBEKA B COBEPIICHUM HECKOJIbKUX MPECTYIUICHUHN, a TaKKe
00 0OBHHEHHUH B COKPBITUHU ITHX HPECTYIUICHUH 0€3 IpeBapUTEIILHOTO
YMBICIIA HITH HECOOOIIEHHSI 00 3TOM.
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IIpn coeauHeHUM YTOJOBHBIX JE€N CPOK HX OCYHIECTBICHUS
YCTaHABJIMBACTCS 110 YrOJIOBHOMY Jieldy, HMEIoIIeMy Haubosee
JUIATENBHBIN CPOK JIO3HAHWS WM TPEABAPUTEIHLHOTO CIEICTBHUS, HO
CPOK TIPOM3BOJACTBA MO JAPYrMM YrOJOBHBIM JellaM TOTJIONIAeTCS
Hau0oJee JUIUTEIBHBIM CPOKOM U JIONOJHUTEIBHO HE YIUTHIBACTCS MPU
HX OCYIIECTBIECHHH.

Beienenue yroJoBHOTO Jefia WM MaTepHaloB B OT/CIBHOE
mpou3BoAcTBO (cT. 167 YIIK) BO3MOXHO B OTHOIIICHUU:

— OTHACIIBbHBIX O6BI/IH$ICMI)IX, MECTO HpO)KI/IBaHI/Iﬂ KOTOpI)IX
HEH3BECTHO;

— B CBSI3M C TSDKEJIOHN 00J1€3HBbI0 0OBHHSIEMOIO;

— HECOBEPIICHHOJETHEr0 OOBHHAEMOTrO, IMPUBJICUECHHOIO K
YrOJIOBHOW  OTBETCTBEHHOCTH BMECTE C  COBCPIICHHOJICTHUMH
O0OBUHSEMBIMHU.

BhifiesicHHE YIrOJIOBHOrO J€jla B OTACIBHOE IPOU3BOACTBO
BO3MOXXHO JUIS 3aBEPIICHHUS MPEIBAPUTEIBHOTO CIICACTBUS WU
JO3HAHUS, €CIU O3TO HE OTPa3uTCid Ha WX BCECTOPOHHOCTH,
OOBEKTUBHOCTH W KayeCTBa pa3pellieHUs] YrojJOBHOIO [ejia, B TeX
ClIydasix, KOTJla 5TO BbI3BAHO OOJIBIIUM OOBEMOM YTOJOBHOTO Jejia U
MHOTOKPAaTHOCTBIO ~€ro  JMH3070B. B cimyyae ecnd B Xoje
MPEBAPUTEIHHOTO  PACCICHOBAHUS  CTAHOBUTCS  M3BECTHO O
COBCpHICHI/II/I WUHBIMU JIMOAMHU HpeCTYHJ'ICHI/ISI, HE€ CBSI3aHHOI'O C
pacclieflyeMbIM MPECTYIUICHUEM, CJIEI0BATENb, JO3HABATENIb BHIHOCUT
MOCTAaHOBJICHHUE O BBIICICHUN MATEPHANIOB, COACPIKAIIUX CBEACHHS O
HOBOM TMPECTYIUICHHU, W3 YTOJNOBHOTO Jeja W HampaBlICHUU WX JJIsS
NPUHATHUSA PEIICHU.

B yronoBHOM jene, BBIJCIEHHOM B OTACIBEHOE IMPOU3BOJICTBO,
JO/DKHBI COICPKAThCS TMOJIMHHUKA WM 3aBEPEHHBIC CJIeI0BaTEICM
WIK J03HABATEJIeM KOIUMH IMPOLECCYaIbHBIX JOKYMEHTOB, HMECIOIINUX
3HAYCHHE JJIs JIAaHHOTO YrOJIOBHOTO Jena. Marepuaibl yrojJOBHOTO
JieNa, BBIICJICHHOTO B OTACIbHOE IPOU3BOACTBO, AOMYCKAOTCS B
KaueCTBE I0KA3aTeJIbCTB M0 KOHKPETHOMY YI'OJIOBHOMY JICITY.

Beigenenue jJena  WIM  MaTEepUagoB  IPOU3BOAUTCS IO
MOCTAaHOBJICHUIO OpraHa JO3HAHHSA, CJCIOBATENsl WM TMPOKypopa,
MOCTAHOBJICHUIO WIIM OMNpejelieHuio cyna. K BbIICICHHOMY ey
JOJIDKCH 6I)ITB HpI/IJ'IO)KeH Hepequb BbBIACIIIEMBIX B INOAJIMHHUKAX HIIN
KOIHUSIX MaTEPUAIOB.
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CpoK TpeaBapUTENBHOTO CIEICTBUS MO BBIACICHHOMY IENy
WCYHCIISIETCS CO THS BBIHECEHUSI COOTBETCTBYIOIIETO IOCTAHOBIIEHUS, B
Clly4ae BBIJECJICHHUS Jella IO HOBOMY MPECTYIUICHUIO UM B OTHOLLIEHUU
apyroro nvua. B ocTanpHBIX ciydasx CpPOK HCUHUCIAETCS C MOMEHTa
BO30Y)KIIEHHS OCHOBHOTO YTojoBHOrO fena (4. 5 ct. 167 YIIK).

Boccranosienue YHUYTOXEHHOTO WIH  YTPayeHHOIO
YTOJIOBHOTO Jiea MO0 YacTH €ro MaTepruajioB OCYIIECTBISETCS TpU
[POU3BOACTBE  IPEIBAPUTENBHOIO  CICACTBUS M JIO3HAHUA
MIOCTAHOBJIEHUEM IIPOKypopa. B ciyyae yHUUYTOXEHHS WM yTpaThbl
YrOJIOBHOTO Jeina, JIMOO YacTH ero MaTephajioB, UX BOCCTAHOBJICHHE
MIPOM3BOANTCS B XOJ€ CyAeOHOTO MPOM3BOACTBA MO PEIICHUIO Cyda U
HaIPaBISETCs IS NCTIOTHEHHS MTPOKYPOPY.

BoccraHoBneHne  yromoBHoro - jAena  MPOM3BOAMTCA 1O
COXpPaHUBLIMMCSl KONHUSAM MAaTEpHUajOB YrOJIOBHOTO [ena, KOTOphIE
MOTYT OBITH IPU3HAHBI JOKA3aTEIHCTBAMH B MOPAIKE, YCTAHOBICHHOM
VIIK, a Takxxe myTeM npoBeACHUS MPOLECCyaTbHbBIX TCHCTBUH.

Cpoku NO3HaHHUSA, NPEABAPUTEIBHOTO CJIEICTBUS YTOJIOBHOTO
Jiea ¥ CONIep KaHmsl TIOJT CTpake OOBHHSEMOTO IMPHU BOCCTAHOBJICHUH
YTOJIOBHOTO JieJla UCUUCIISIIOTCS B TOPAIKE, YCTAHOBIEHHOM CT.CT. 112,
155 n 164 VIIK. Eciu 1o yHWYTOXKEHHOMY WM YTPau€HHOMY
YTOJIOBHOMY JI€Jy UCTEK IMPEAETbHBIM CPOK COACpHKAHUS O] CTpaxKei,
TO OOBHHSEMBIH NOIIEKUT HEMEJIEHHOMY 0CBOoOOkaeHuI0 (cT. 1671
VIIK).

@opMBbI OKOHYAHHS MPEIBAPUTETHHOTO PACCIeT0BAHUS

B cootrBerctBum co cr. 165 VIIK, npeaBapurensHoe
paccliieZloBaHuEe MOXET OBITh 3aBEPIICHO B CICAYIONINX (hopMax:

1. Cocmasnenuem 008UHUMENBHO20 3aKIOYeHUs. c
Hanpasienuem y2on08H020 0ena NPOKypopy;

2. Ilpexpawenuem y20n108H020 dena,

3. Cocmasnenuem nOCMAHOBACHUSA O HANPAGICHUU Y2OI08HO20
denra 6 cy0 Ol NPUMEHeHUs K Juyy HPUHyOUmenvHuIX Mep
MEOUYUHCKO20 XapaKkmepa.

CnenoBatens, JI03HaBaTeIb, YCTAaHOBUB B X0JIe
MpeBApUTEIHHOTO paccrceioBaHus 00CTOSTENHCTBA,
CHOCOOCTBOBABIIIME COBEPLICHUIO IPECTYILUICHUS, BIIPaBE BHECTH B
COOTBETCTBYIOIIYIO OpraHH3aIINIO WK COOTBETCTBYIOIIEMY
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JOJDKHOCTHOMY JIMILY NPEJCTaBICHUE O IPUHITHH MEP IO YCTPAHEHUIO
YKa3aHHBIX OOCTOSATENBCTB U APYTHX HAPYIIEHUH 3aKOHA.

O053aTeJIBHOCTH PACCMOTPEHHUSI X0AATANCTB Y4aCTHUKOB

npeaBapure;bHOro pacciaenoBanus (ct. 175 YIIK)

CnenoBaTenib M JI03HAaBaTedb OOs3aHBl TMPUHATH HU  0€3
MPOMEUICHUsI PacCMOTPEThb  XOAATAlCTBO, 3asBICHHOE KaXKIbIM
YYaCTHUKOM  YTrOJIOBHOIO  cynonpou3BoicTBa. IlomospeBaemomy,
OOBUHSIEMOMY, B3allIUTHHUKY, I[OTEPIEBLIEMY, TPaKAAaHCKOMY HCTIY,
TPaXIAHCKOMY OTBETYMKY HWIIM WX MPEICTABUTENSAM CIEJO0BaTeNb U
JI03HaBaTeldb HE BIIPaBE OTKa3aThb B XOJATaliCTBE O IIPOU3BOJICTBE
JOTIpoca  CBUJETENel, Ha3HAuYeHUs W OCYHIECTBICHHUS CyaeOHOI
SKCTIIEPTH3bl U MHBIX CIEICTBEHHBIX JCHCTBHH, €CIH OOCTOSTEIbCTBA,
00 yCTaHOBJIGHMHM KOTOPBIX OHH XOJATalCTBYIOT, HEOOXOIMMBI LIS
3TOrO JIea.

O pesynbraTax pacCMOTPEHHs XOjaTaiicTBa B CpPOK He Oolee
MSITH CYTOK cooOuiaeTcs nuiy, ero 3assusueMy (4. 2 cr. 175 YIIK).

HpI/I IMOJITHOM MJIM YaCTUYHOM OTKa3€¢ B YJAOBJICTBOPCHUU
XOJlaTaliCTBa, CleaoBaTeNb (JI03HaBaTeNb) BBIHOCHUT 00 3TOM
MOTHUBUPOBAHHOE MTOCTAHOBJICHUE, KOTOPOE MOXKET OBITH 00KANIOBaHO B
paliOHHBIM CyA YYacTHHUKOM IIpOLiecca, €ro 3allUTHUKOM, 3aKOHHBIM
MpeACcTaBUTENIeM WM TPEACTaBUTENEM HEMOCPEICTBEHHO JHO0 depes
JIO3HABATEJIs, CIIEAOBATENS, WIIK POKYpOpa.

Mepbl noneyeHus: 0 1eTAX, 00 MKIMBEHIAX N10103PeBaeMOro
W 00BHHSIEMOT0 U MePhI N0 00ecnevYeHuIo
COXPAaHHOCTH €ro UMYIIeCTBA

Korma y 3akiO9eHHOTO TION CTpPaxy IIOI03PEBAEMOTO,
0OBHHIEMOTO OCTaITUCh 0e3 pUCMOTpa u TTOMOIITA
HECOBEPIICHHOJICTHUE  JIETH, JpPyrue  IKIUBEHIBI, a  TaKKe
MpecTapesble POIUTENH, KOTOPble HYXAAIOTCS B MOCTOPOHHEM YXOJE,
clenoBaTeb, JO3HABATEIh MPUHUMAET MEphl K Tepemadye WX Ha
TIIOTIICYCHHUC pOZICTBeHHI/IKOB 1501051 ;[pyrI/Ix JINII, JII/I6O IIOMCIICHUIO B
JETCKHEe WIH CcoluaibHble ydpexneHws. [Ilpm 3ToM crnemoBatens u
JO3HAaBaTeIh TNPUHUMAET Mephl K OO0ECIIEYeHHIO COXPaHHOCTH
MMYIIECTBA M JKIIMIIA KaKIOTO 3aJeP>KaHHOTO WJIM 3aKJIIOYCHHOTO
MOJT CTPaxy MOJ03PEBaEMOro, 00BHHSIEMOTO.
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006 3TUX Mepax yBEIOMIISETCS TIO03PEBACMBIA, OOBHHICMBINA
cienoBareseM win qo3Hasarenem (cT. 176 YIIK).

Henponmycrumoctb pasriameHust JAHHBIX
NpeIBaApUTEIbHOr0 paccienoBanus. CrenoBatens W J03HABAaTENb
MpeayNnpekJatoT yJaCTHUKOB TPOU3BOJICTBA MO YrOJOBHOMY JIENy O
HEIOMYCTUMOCTH ~ pa3riialieHusi 0e3 pa3pelleHus] CTaBIIUX UM
W3BECTHBIMH JITAHHBIX MPEJABAPUTEIBHOTO paccieoBaHus. Y 3THX JIUI]
oTOHMpaeTcsi MOJIHCKA C MPEIyNpexIecHHeM 00 OTBETCTBEHHOCTU B
coorBeTcTBUM co cr. 361 VYK. Bce winm 4yacTh JaHHBIX
MpeIBapUTEIbHOTO paccielOBaHUsI MOTYT OBITh OTJAlIeHBI TOJIBKO C
paspelieHusl CleI0BaTeNs, JO3HABaTeN sl U JIUIIL B TOW Mepe, KoTopas
OyzneT mpu3HaHA JONMYCTHMOW, €clH pasriiallieHHe He MPOTUBOPEYUT
WHTEpecaM MpelBapUTEIbHOTO paccieloBaHUs U HE CBSA3aHO C
HapyIICHHEM MPaB U 3aKOHHBIX HHTEPECOB YYACTHHKOB YTOJIOBHOTO
CY/IIONpPOU3BOJCTBA. PasrjaimieHve CBEIEHHMM O YacTHOM KU3HU
YYacTHHUKOB Tpoliecca 0e3 ux coriacus He aomyckaercs (ct. 177 VIIK).

BOHpOCbI U 3a1aHus JJIdd CAMOKOHTPOJIA:

1. B 4WeM CcOCTOMT CYIIHOCTh W  3HAYCHUE  CTaHU
HpeBapUTEIILHOTO pacciIeoBaHus?

2. HasoBurte (hopMbI mpeaBapuTeNIHOTO paccienoBanus. KakoBo
UX COOTHOLICHHUE?

3. Jlaiite  moHsATHE  OOIIMX  YCJIOBHHA  MNpPEABAPHTEIHLHOTO
paccieoBaHus U Ha30BUTE MX BHIBL.

JIuteparypa:

I'aBpunos b.4., Anekcansa M.C., Axxurutos P.U., Kazapos I'.A.
HocynebHoe npousBoacteo. M., 2012,

Hanunosa C.U. [Ipodunakrudeckas AesITEILHOCT CISIOBATENS U
nmo3Hasatens. M., 2003.

Kypc yromosuoro mporecca / mom pexa. m.ro.H., npod. JL.B.
TI'omoBko. M., 2016.

Manosa H.C. [locynebHoe u cyneOHOe TPOM3BOJICTBO: CYIIHOCTb
u mpobiemsl muddepeHimanuu mponeccyarbHbIX ¢GopMm. CapaTos,
2003.

Muxaitnos  B.A. OOmue  yclmoBuWsl — TPEIBAPHUTEIBHOTO
paccienoBanus. M., 2012.
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Heuaes B.B. Opraan3aiioHHO-TIPaBOBHIE OCHOBBI
B3aMMO/ICHCTBUSL OPTraHOB IPEBAPUTEILHOTO CIEJACTBHS H OPraHoB
no3HaHus. M., 2007.

Paxmarymoe A.D. YromoBHBIA mporecc: yueOHHK. XyKaH,
2016.

Cenosa I'.U., Crenanos B.B. [lo3nanue: GyHKIMH ¥ OpraHU3anus
nestenbHOCTH. M., 2003.

CokonmoB A.®. OpraHu3amus pacciieIOBaHUS TPECTYIICHUN B
Poccuu. Caparos, 2012.

ConosbeB A.B., Tokapesa M.E., BrnacoBa H.A. O6mue ycioBus
MIpeABapUTEIHLHOTO pacciaeaoBanms. M., 2005.

ConoBeeB A.b., Toxapera M.E. IIpobiemMbl cOBEpIIEHCTBOBAHHSA
O0IIMX TOJOXEHUH YroJOBHO-TIPOLECCYaTbHOTO 3aKOHOAATENbCTBA
Poccuu. M., 2013.

YromoBHO-TIporieccyanbHoe mpaBo / mox pea. H.A. Kyaparoga.
Hymanote, 2016.

Yamna A.H. locyneOHoe mpon3BOICTBO B YIOJIOBHOM TIpoIiecce.
M., 2013.

Hlampua  B.C.  YromoBHO-TIpoliecCyalibHast — JIESITEILHOCTH
MPOKYpOpa U OPraHOB MIPEIBAPUTEIHHOTO paccienoBanus. [locynebHoe
mpousBozctBo. CI16, 2005.

etigep C.A. [ocyneOHoe mpou3BoACTBO B Poccuu: a3tarsl
Pa3BUTHS CIIEACTBEHHOM, CyAeOHOM 1 POKYypopcKoii Biacti. M., 2013.
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TJIABA 10. CJIEJCTBEHHBIE JEHCTBUA

B pesynprare n3ydenus riiaBsl 10 00ydaromuiics T0DKEH |

3Hamb:

— MOHSITUE U CUCTEMY CIIEICTBEHHBIX NEHCTBUI;

—  TpoIecCCyalbHBIM  TOPSAJOK  IMPOM3BOJACTBA  KaXKIOTO
CJIEZICTBEHHOTO JICHCTBUS.

ymemnb:

— AHAJIM3UPOBATH IMOJIOKEHHUS YrOJOBHO-IPOLECCYATBHOTO
3aKOHA, PETJaMCHTUPYIOIIME TOPSAO0K MPOU3BOJACTBA M OPOPMIICHUS
CJICJICTBEHHBIX JICUCTBUIA;

— MPaBUJIIBHO MPUMEHATH COOTBETCTBYOIME HOpMbI YIIK mpu
[IPOBEICHUH KOHKPETHBIX CIIEACTBEHHBIX ACUCTBUMN.

10.1 ITousiTHE U CHCTEMA CJIEACTBEHHBIX JAeHCTBHI,
o01IMe NpaBuiIa MX NPOU3BOACTBA U 0(hOPMJIEHUS

OcHOBHOE cojiepKaHHE TPEIBAPUTEIBHOTO paccleOBaHUSL
COCTaBISICT  MPOU3BOACTBO  CIEACTBEHHBIX  JeidcTBuil. WHorna
CJIEICTBEHHBIMU HA3bIBAIOT BCE ACUCTBUS, KOTOPBIE IPOU3BOIATCA B
XO0Jle TPEeIBapUTENBHOTO paccienoBannsa. OmHAKO 3TO  ABIAETCS
pPaCHIUPUTETHFHBIM TOJIKOBAHUEM TIOHSATHS «CIICJICTBEHHBIC NEHCTBUSY.
CrnencTBeHHBIMU B Y3KOM 3HAY€HHM 3TOTO CJIOBA HA3BIBAIOTCS TOJBHKO
Te NeHCTBUs ciemoBareis (JO3HABATelNs), KOTOpbIE HANpaBleHbl Ha
coOupaHuWe WM TMPOBEPKY MAoKazareiabcTB. OcTambHBIE NEHCTBUS
CJIEIOBATENS MU TO3HABATENS CIIeAYeT Ha3bIBaTh MPOLECCYaTIbHBIMHU.

l'oBops O cymHOCTH CIENCTBEHHBIX JEWCTBUH, CIIEIyeT
MOMYEPKHYTh, YTO OHH TPEACTABISAIOT COOOW TPETYCMOTPEHHYIO
3aKOHOM W  O00ECIEYCHHYI0 TOCYIApCTBEHHBIM INPHHYKACHUEM
COBOKYIHOCTh IIPUEMOB U ONEPAIMii, KOTOPHIC OCYIIECTBISIOTCS MPHU
pacciefoBaHWM TPECTYIUICHHHA [UIsI OOHApy)KEHUS W  MPOBEPKH
CBEICHNH, IMEIOIUX 3HaYCHHE JOKA3aTeIhCTB 110 YTOJIOBHOMY JIETY.

Bompoc o ToM, Kakue k€ ICHCTBUSA, HCXOAS M3 JaHHBIX
MPEACTABICHUMN, CIEAyeT BKIIOYATh B CUCTEMY CJIEACTBEHHBIX, BCEr/Aa
BBI3BIBAJl JAUCKYCCHH CPEIH YUCHBIX U MPAKTUUECKUX PabOTHUKOB. B
MPOIIECCYANbHON JHTEpaType WHOTIAa TpPHU PACCMOTPEHHH CHUCTEMBI
CJIEICTBEHHBIX JEHCTBUH HCHOJB3YIOT 3TOT TEPMUH KAaK CHHOHUM
MOHATHA  «CIMOCOO CcOOMpaHWs JIOKazaTenbCTB». B pesynbrare
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CJIEICTBEHHBIMH JEWCTBUSMHU HA3bIBAIOT HUCTpeOOBaHWE IMPEIMETOB U
JOKYMEHTOB, $BKY C TIOBUHHOW. OJTO, MO CYTH, TaKXe SBIAETCS
PaCIIMPUTETIBHBIM TOJIKOBAHUEM MOHATHSI CICACTBEHHBIX ACUCTBUIL.

Kpome Toro, Hambombiye Cropsl BOHUKAIOT MPH TOIMBITKAX
BKJIFOUEHHUS B YUCIIO CIEJCTBEHHBIX ACHCTBUN MPOBEPKU MOKA3aHUW Ha
MecCTe, DSKCTyMallMM Tpyla, HaJOKEeHUs apecTa Ha HMYIIECTBO,
3alepKaHusl JMIa B KAuecTBE MOJO3PEBAEMOr0 M MPOCIYLIMBaHUA
TeJe(OHHBIX 1 UHBIX TIEPETOBOPOB.

VIIK Kk 4uciay CHeACTBEHHBIX JAEHCTBUH OTHOCUT OCMOTD,
OCBUJIECTEIILCTBOBAHHUE, CIEICTBEHHBIH IKCIIEPUMEHT, OOBICK, BHIEMKY,
MPOCITYIIMBAaHNE U 3aMUCh Tele(OHHBIX MEPErOBOPOB, JAOMPOC, OYHYIO
CTaBKY, MPEIbSIBICHNE U OTIO3HAHMS, IPOBEPKY MOKa3aHUI Ha MeCTe,
Ha3Ha4YeHHE U MPOU3BOJICTBO IKcnepTu3sl (1. 21-24 VIIK).

CrnenoBarens (mo3HaBarenn) pu paccienoBaHun
MpeCTyIJICHHH He 00s3aH MPOBOJUTH BCE T€ CIEICTBEHHBIE JACHCTBUA,
KOTOpBIE YKa3aHbl B 3aKOHE. BBIOOp ClieICTBEHHOrO NEHCTBUS, KOTOPOE
HEOOXOOUMO TIpH paccieOBaHUM KOHKPETHOTO YTOJIOBHOTO [eJia,
OTIpe/IeTIsIeTCS CaMUM CJIeJIOBaTeIeM (JO3HABATENEM) B 3aBHCUMOCTH OT
WHANBHIYAJTBHBIX ocoOeHHocTelt nenma. CaMm cienoBaTeNb pelIaer,
Kakue HMMEHHO [EUCTBUSA, U B KaKOW IOCIEIOBATEIBHOCTU CIEAYET
nposecTy. [Ipy 3TOM OH aHAMM3UPYET UMEIOUIUECS Y HErO JAHHbIC U Ha
OCHOBAaHUM 3aKOHAa, C YYeTOM pPEKOMEHJAlWH, BBHIPAOOTAHHBIX B
CIIEICTBEHHON TaKTHKE, NPUHUMAET peIIeHHe O TOM, Kakue
CJIEJICTBEHHBIE JEHUCTBUSA HeoOxomumo mposectu. llpu BeIOOpE TOTO
WM UHOTO CIIEICTBEHHOIO ACHCTBHUS CIEIOBATENb PYKOBOACTBYETCA
TeM, Kakas UMEHHO uH(popMauus AOJDKHA OBITh MM moiydeHa. Ecmu
WHpOpMAIU HOCHT BepOabHBIN XapakTep, ee MoIyvyaloT MOCPEICTBOM
JoTIpoca, TPOWM3BOJACTBA OYHOH cTaBKW. [Ipm  HEOOXOTUMOCTH
OOHApy)XEHHS MaTepUAIBHBIX CJIEOB TPECTYIUICHUS TPOBOIUTCS
0cMOTp, OOBICK, KCHepTH3a M Ap. Ho Bo Bcex cityyasx clienoBarenb
00513aH BBINIOJIHUTH T€ CJICACTBEHHBIE NICHCTBUS, KOTOPBIE CBSI3aHBI C
00HapyXEHUEM JIOKa3aTeNILCTB U YCTAHOBIICHHEM JIUI[A, COBEPIIHBIIETO
MpecTyIJIeHHE.

Kaxxnmoe cinenctBenHoe aeicTBHe, B OOJBIIEH WM MEHBIIEH
CTETIeHU, TpEeNCTaBIsIeT co00il BTOpKeHHME B cdepy OXpaHAEeMBIX
3aKOHOM TIpaB ¥ HWHTEPECOB JMYHOCTH W TIOITOMY OHO MOXKET
MPOBOAUTHCSA TOJNBKO TpPH HATUYUM  ONPEAETICHHONM IIenu |
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JIOCTaTOYHOTO OCHOBaHWS. Kpome TOTO, MIpUMEHEHUE
rOCYAapCTBEHHOTO MPUHYKICHUS, KOTOpOE CBOHCTBEHHO
CJIEICTBEHHBIM [JIEHCTBUSM, [IOJKHO OCHOBBIBATHCA HAa HAAJIEKAIIUX
HPAaBCTBEHHBIX Hadaiax. Tak, ciemoBareibh 00s3aH HE JOMYCTUTh
pasriamieHuss CBEACHHUH, KacaloIUXCS WHTUMHBIX CTOPOH JKHU3HHU
TpaKJaH, YHIDKCHHS YECTH U JOCTOMHCTBA JHUYHOCTH, HE BIIPaBe
co37aBaTh YCJOBUS, OMACHBIC I >KU3HU WU 3J0POBbSl yYAaCTHUKOB
CJICICTBEHHBIX NESUCTBUH U T.II.

[Mopsimok ~ mpousBojacTBa U odopmiteHUs KaXJI0TO
CJIEICTBEHHOT'O AEUCTBUS JETaJIbHO perinaMeHTupyercs ri. 21-24 VIIK.
Kpowme toro, 3akoH npegycmaTprBaeT oOIIre MpaBuiia MPOU3BOACTBA 1
odopmiieHUsT Bcex CcleACTBeHHbIX neiictBuii (cr. 171-174 VYIIK).
PesynbpTaTel CleACTBEHHBIX ACUCTBHUI, MPOBEACHHBIX C HApYyIICHUEM
3THX TPeOOBaHW, MPHU3HAIOTCS HEIOIMYCTHMBIMH M HE MOTYT OBITh
MOJIO’KEHBI B OCHOBY OOBHHEHHS M HWCIIOJIB30BAThCS B JOKAa3bIBAHUH
JIPYTUX OOCTOSITENBCTB, MMCIONUX 3HAYCHUE IS TPABUIBHOTO
paspelieHus: yrojJloBHOTO JAena.

K d4gmcnmy oO0mmx mpaBuia MPOW3BOACTBA  CIEACTBEHHBIX
JIEUCTBUN OTHECEHBI CIIEAYIOIIHNE TOJIOKEHNS:

1. CnenctBeHHblE JEHCTBUS MIPOBOASATCS IO  PELICHUIO
cienoBareiass W Ao3HaBaTens. Ilpu  MOpOHM3BOACTBE  HEKOTOPBIX
CJICICTBCHHBIX EUCTBHMA TaKOE PEIICHHE MOXET OBITH MPHUHITO YCTHO
(mompoc, ouHas CTaBKa, NPEABSBICHHUE JIsI OMO3HAHUS, IMPOBEPKY
MMOKa3aHUI Ha MECTE, OCMOTP).

Takue cneACTBEHHbIE ACHCTBUS KaK OCBHIETEIbCTBOBAHUE,
OCMOTp TpyIa MPOU3BOAITCS HA OCHOBAHUHM MHUCHBMEHHOTO PEIICHUS —
MIOCTaHOBIICHUS CJICI0BATENIS.

ITpousBoacTBo CIIEJICTBEHHBIX JIEUCTBUH, HanboIee
CYIIECTBEHHO OTPaHWYHMBAIOIINX KOHCTUTYIIMOHHBIE TpaBa U CBOOOJBI
JUYHOCTH, TPeOYIT cyaeOHoro pemieHus. K TakuMm CleICTBEHHBIM
nerctBusaM YIIK oTHOCHT: OCMOTp KUJIHILA MPU OTCYTCTBUH COTJIACUs
MIPOKMBAIOIIMX B HEM JHI, OOBICK, BHIEMKY B KIIHIIE, BBIEMKY
MIPEAMETOB U JOKYMEHTOB, COJEpKaluX WHGOPMAIUIO O BKIAJaX H
cuetax B OaHKaxX, HAJIOKEHHWE apecTa Ha JCHEeXKHBIE CpPEICTBa
(U3MYECKNX W IOPHIWYECKHX JIMIl, HaXOIAIIMecs Ha cYeTaX U BO
BKJIaJIaX WM HA XPaHCHWH B OaHKaXx W KPEIUTHBIX OPTraHU3AIMIX,
HAJIO)KCHUE apecTa Ha MOYTOBBIC OTIPABICHHMS, TeJaerpadHbie U pyrue
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COOOIIEHMSI, TIepelaBaeMbIe TI0 CETH JIEKTPUUECKON 1 TIOYTOBOH CBSI3H,
HMX OCMOTP M BBIEMKY, IPOCIYIINBAHUE U 3aIIMCh IIEPETOBOPOB.

IIpy HEoOXoAMMOCTH NPOU3BOJACTBA IAHHBIX CJIEICTBEHHBIX
JNEHCTBUI CIIeZIOBATENb BBIHOCUT TIOCTAHOBIIEHHE O BO30YXKIECHUU
mepea CyaoM XOJaTaliCTBa O HX IMPOBEACHHH. IJTO XOJaTailCTBO
paccMmaTpuBaeTcs €IMHOJIMYHO CyAhe 10 MecTy NpOHU3BOJICTBA
NPEABAPUTEILHOIO CIEACTBUS WM IPOU3BOJCTBA CJIEACTBEHHOIO
JNEUCTBUSA HE Mo3aHee 24 4yacoB C MOMEHTa €ro IocTyIuieHus. B
CyaeOHOM 3aceJaHWHd MOTYT [pPHHUMATh y4acTHE IPOKYpOp,
CJIeI0BaTeNb U JO3HABATENb.

2. Ilpu mpoBemeHUN CJICACTBEHHBIX ACHCTBHIN HE JOIYCTHMO
MpUMEHeHNe (PU3NIECKOTO HACKIIHS, YTPO3 U MHBIX HE3aKOHHBIX Mep, B
TOM UYHCJIE€ CO3JaHHE ONAaCHOCTU JJIA KU3HH M 3I0pOBBS JIHII,
MPUHAMAIONNX B HEM HETMOCPEICTBEHHOE YYacTHeE. 3ampeT TakkKe
KacaeTcsl IPOU3BOJCTBA CIEJICTBEHHBIX JACHCTBUI B HOYHOE BpeMs, 3a
WCKJIIOYEHHEM, KOTa BO3HUKIIAS CUTYalllsl HE TEPIUT IPOMEAICHMUSL.

3. Bo MHOTHX cIEeICTBEHHBIX ACHCTBHAX 00S3aTEIHHO ydacThue
HE MCHEC [BYX IIOHATBIX, KOTOPBIC MHOJDKHBI YIOCTOBEPHUTH q)aKT
MPOM3BOJCTBA CJIEJICTBEHHOTO JEWUCTBUS, €ro XOJ M pPe3yJabTaThl
(ocMOTp MecTa MPOUCIIECTBHSI, OCMOTP TPyMa, OCBUIECTEIHCTBOBAHUE,
CJIEJICTBEHHBIN OSKCIEPUMEHT, OOBICK W BBIEMKA, BBIEMKAa W CHSATHH
KOTIHH ¢ 3aJiep)KaHHbIX TOYTOBO-TEJIErpaHbIX OTIPABICHUH, OCMOTP U
npocinymmBaHue (OHOTpaMMBI B paMKaX KOHTPOJII U 3alllCH
[IEPEroBOPOB, MPOBEpPKA IIOKa3aHU Ha MecTe, NpPEIbsBICHUE s
OTIO3HAHWS).

Ecnu cienctBeHHOE NEHCTBUE IPOBOJUTCS B TPYAHOLOCTYIIHOU
MECTHOCTH, MpPHU OTCYTCTBHM HaJJICKAIIUX CPEIACTB COOOLICHUS OO
OHO CBSI3aHO C OMACHOCTBIO JJIS )KU3HU U 3JI0POBbS €r0 YYACTHUKOB, TO
OHO TIPOBOAMTCA 0€3 MOHSATHIX, HO C WCIOIB30BAHHEM TEXHHUYECKHX
cpeacTBa (UKCaIlUK €ro X0Ja U pe3yIbTaToB.

I[lo ycMoTpenuto cienoBaTens, HapsLy C TOHATBIMH B
MPOU3BOJACTBE CIEACTBEHHOIO JEHCTBHMSI MOTYT IPUHUMAaTh ydacTHE
crienuaiucT (MpU OCMOTpPE TpyIla ero ydactue o0s3aTeNbHo),
PabOTHHUKHM OPTaHOB JIO3HAHUS M IPYTHE YIaCTHUKU MPEIBAPUTEIHHOTO
paccienoBaHus.

4. Ilpu mnpuBIeYEHMH K TPOU3BOJACTBY CIIEJCTBEHHOTO
JEUCTBUS Pa3IMYHBIX YYAaCTHHUKOB YIOJIOBHOTO CYAOIPOU3BOJCTBA,
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cienoBatedb 00s3aH Pa3bsCHATH MM TIpaBa, OTBETCTBEHHOCTh H
MOPSIIOK TIPOU3BOJICTBA JAHHOTO CIICJICTBEHHOTO JICHCTBHS.

5. Ha noBbienne 3¢dexTHBHOCTH  OOHApyXeHUs U
3aKpelyIeHHWsT  JO0Ka3aTelIbCTBEHHOM  MHQOpPManuu  HampasieHO
paspelieHre MPUMEHITh NMPU TMPOHU3BOACTBE CIIEACTBEHHBIX JIEHCTBUI
TEXHUYECKUE CpelCcTBa OOHApYKEHUs, (QUKCAlMM W W3BSATHA CIIEHA0B
MPECTYIUICHUS U BEILIECTBEHHBIX JOKA3aTEIbCTB.

K TtexHumueckuMm cpeacTBaM OTHOCATCA PAa3IMYHOIO poja
npubopbl  OOHApyXKEHHs CIENOB MPECTYIUIEHHS — OT JIyImbl A0
CIIO’KHEWIIel ammaparypsl, MO3BOJSIIOMIEH OOHAapYyXKHWBaThb TalHUKH,
CIeLuaJIbHbIE TOPOIIKU, MH(pPAaKpacHble U MHOTO I[BETa W3JIydaTely,
METaJUIOMCKATENU U T.11.

TexHuyeckuMu cpencTBaMu (UKCALUKM CIIEJO0B MPECTYIIICHUS
SBISIIOTCS: (DOTO-, KMHO-, BUAEO- M ayAuoaInapaTypa; IUIaCTUIIMH;
TUIIC; CIEJOKOIMPOBAIbHAS IUICHKA; & TEXHUYECKUMM CPEICTBAMU HX
OIMCaHUs — NHUIIYIIAs MallMHKa, KOMIIBIOTEP H T.JI.

6. HeoOxomumoctp ¢Qukcammu Xoga U PE3yIbTaTOB
CIIC/ICTBEHHOTO JICHCTBHSI B TPOTOKOJE. [IPOTOKOJ CIIeJICTBEHHOTO
JeWCTBUS SABISIETCSl HanboJiee YHUBEPCAIbHBIM U HAJICKHBIM CPEJICTBOM
3aKpeIIeHUs] X0a U Pe3yIbTaToB CIEICTBEHHOTO JCHCTBUS, CIIOCOOOM
¢uKcauuy BBIIOJIHEHWS TOr0 WIM MHOrO TpeOOBaHMS 3aKOHA.
[TpoTOKOJIBI YIOCTOBEPSIFOT OOCTOSTEILCTBA M (PAKThl, YCTAHOBJICHHBIC
MPU OCMOTpE, OCBHIETEIHCTBOBAHUH, BBIEMKE, OOBICKE, MTPEIbIBICHUU
IUIL  ONO3HAHMSA, CIEACTBEHHOM  3KciepuMmeHnrte.  lIporoxosnsl
COCTAaBIISIIOTCS TAK)KE P ITPOU3BOJCTBE AONPOCOB, OUHBIX CTABOK.

B mpoTokonax CIEICTBEHHBIX JECUCTBUHM  ONKCBHIBAIOTCS
(dakTHueckue  JaHHBIE,  CBEAEHHMsS, Ha  OCHOBE  KOTOPBIX
YCTaHABIIMBAIOTCA OOCTOATENIBCTBA NPECTyNJICHUsA. Takue cBemeHus
[IPU3HAIOTCS J10KA3aTeNbCTBAMHM TOTAA, KOTAAa OHM 3a(UKCHPOBaHbI B
COOTBETCTBYIOILIEM MPOTOKOJIE CIEICTBEHHOTO ACHCTBHA.

B nensx 6onee getanbHOro ¥ 00BEKTHBHOTO OTPAXKEHUS X012 U
pe3ylbTaTOB  CIEJACTBEHHOTO  JEGHCTBHS  MOTYT  IPUMEHSTHCS
creHorpadupoBaHue, pas3yInvHbIC TEXHUYECKHUE cpezncTsa
(pororpadupoBanre, KHHOCHEMKA, ayAHO3alUCh W BHJEO3AINCH).
@doTOHEraTUBbI, CHHMKH, KHHOJICHTBI, JAWANO3UTHBBI, ayduo H
BUZICO3aNMCH (KAaCCEThI), a TakKe IONyYCHHbIE W HM3TOTOBIICHHBIC B
XOJI€ CJICJCTBEHHOTO JCHCTBUS HOCUTENM KOMIIBIOTEPHOU MH(DOpMAaIUu
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(MTMCKETBI), YEepTeXH, IUIaHBL, CXEMBI, CIENKH W OTTHCKH CJICIOB
JOJDKHBI XPaHUTHCS TIPH YTOJOBHOM Jielie B BHJE NPUIOKCHUN K
MIPOTOKOIMY.

[lo oOmemy mpaBuIy TPOTOKON COCTAaBIAETCS B XOJIE
CIIEICTBEHHOrO pevictBua. Ho OH MoOXeT OBITh H3TOTOBJIEH U
HETMIOCPENICTBEHHO TIOCNe €ro OKOHYaHWS 10 TaMsITH, YEePHOBBIM
3aMlKCsIM, CTEHOIPaMMeE.

IIpoTokon  CIEACTBEHHOIO  JEUCTBHUA  COCTaBJIsIETCd B
cooTBeTCTBUM ¢ TpeOoBanusimu cr. 172 VYIIK Ha wMecte ero
MPOU3BOACTBA — B KAaOWHETE CJIeJI0BATENs, JO3HABaTENsl, HA MECTe
TIPOMCIIIECTBHS, B MECTE TIPOU3BOICTBA OOBICKA, BRIEMKH H T.J.

10.2. Buasbl cjieACTBEHHBIX AelCTBUH

OcmoTtp (ct. 182-185 VIIK) mpencrasusier coboil KOMIUIEKC
MMO3HABATENBHBIX JEWCTBUH, 3aKIIOYAIOIINXCI B HEIOCPEICTBEHHOM
BOCHIPUSITUM CBOMCTB, COCTOSIHUNA, XapaKTEPHBIX MPU3HAKOB M CBS3eH
00BEKTOB MAaTEpUAIBHOIO MHpA, C IEJIbI0 YCTAaHOBICHHS MeECTa
MPOMCLIECTBUS, HM3YYEHHUs] €ro OOCTaHOBKM, OOHapY)KEHHs CIEeIOB
MPECTYIIICHUA U MPEAMETOB, KOTOPBIC MOTYT OLITH BCIICCTBECHHBIMU
JIOKa3aTeIbCTBAMH, @ PaBHO M JPYTUX OOCTOSITENBCTB, YKa3bIBAIOIIUX
Ha COBEpIICHHWE TIPECTYIUICHHS WM WMEIOIIUX 3HauYeHUe It
MPAaBUIILHOTO PEIIEHUS YTOJIOBHOTO JIENa.

3HaueHHe OCMOTpPa COCTOUT B TOM, YTO 3TO CIJIEICTBEHHOE
Z[CﬁCTBHC ABIACTCA OJHUM HW3 HaAACKHBIX CHOCO6OB IMOJIy4CHUA
JI0Ka3aTeNbCTBEHHON MH(OpMAIUK, MPH KOTOPOM Takas WH(OpMAaIus
MOCTYMAeT K CIIEIOBATEN0 M BOCIPHHUMAETCS MM HEMOCPEICTBEHHO,
663 IMPOMEIKYTOYHBIX 3BEHLEB, YTO CBOJAUT K MUHHUMYMY BEPOATHOCTDH
€€ MCKaKEeHUSI.

VIIK B KauyecTBe NpoOllECCYyallbHO 3HAYMMBIX II€JIe 3Toro
CIIEACTBEHHOTO  JIEHCTBHSI  ONpEeAeNs  OOHapyKeHHE  CJelOB
NPECTYIUICHUS, BBUICHEHHE JPYTUX  OOCTOATENbCTB, HMEIOIINX
3HAUYeHUe AJsl yrojoBHOro nena. K TakuM o0CTOATENbCTBAM MOXKHO
OTHECTH:

a) HENOCPEICTBEHHOE H3y4YeHHE CIIEZIOBATENEM OTIEIBHOTO
00BEKTa, COBOKYIMHOCTM WM KOMIUIEKCA OOBEKTOB (HAIpHUMep,
TEXHOJIOTHYECKOTO  000pyHOBaHMS, HA KOTOPOM IPOU3BOIUIIACH
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HEYYTCHHAs TPOAYKIHS WJIH C KOTOPHIM CBS3aHBI TIPECTYITHBIC
HapyIICHUS TEXHUKU O€30MMaCHOCTH M OXPaHEI TPYIa);

0) moyryueHHEe WCXOMHOW WH(OPMAIMU IS BBLIBIDKEHUS
TUTIUYHBIX, OOIIWX W YacTHBIX BEPCHA O COOBITHH, €r0 MEXaHU3Me,
YYaCTHHKAX, JUYHOCTH TPECTYIMHHKA (2 B HEOOXOMMMBIX CIydasx H
JUYHOCTHU MOTEPIICBIIETO);

B) IOJy4YeHHE JAHHBIX JJI1 OPTaHNW3alluN PO3bICKA MMPECTYITHUKA
M0, TaK HAa3bIBAEMBIM, «TOPSYUM cJelam» M IPOBEASHUS IPYTHUX
HEOOXOMMBIX OTNIEPATHBHO-PO3BICKHBIX MEPOITPHUSITHH.

XapakTepHbIMHU YepTaMH CICICTBEHHOTO OCMOTPa SBIISIOTCS:

1) HEOTIOXHOCTH  (CBOEBPEMEHHOCTH) ocMmotpa. OmnHa
oOycioBneHa OBICTPHIMH W HEOOPAaTUMBIMH W3MEHEHHSIMH CaMOTO
00BEKTa  OCMOTpA, BJICKYIIMMU  HEBOCIIOJIHMMBEIC  YTpaThl B
BO3MOJKHOCTAX  HETOCPEICTBEHHOTO  BOCTPHATHS  CIeJ0oBaTelleM
OOCTOATENBCTB M CJENIOB, CBSI3aHHBIX C MPECTYIUICHHEM M 3HAYUMBIX
JUISL €r0 PacKphITHs W paccieloBaHusl. Takue H3MEHEHHS MOTYT
MPOUCXOANTh KaK MO OOBEKTUBHBIM MPUYHMHAM, TaK W MO MPHUYUHAM
CyOBEKTHBHOI'O XapakTepa, B T.4. U B Pe3y/IbTaTe ILEJICHAIPABICHHBIX
JEHCTBUN 3aWHTEPECOBAHHBIX JIMI] HA COKPBHITHE JHOO TMOIHOE
YHHUUYTOKEHHUE CIIE/IOB M BEI[ECTBEHHBIX JOKa3aTeIbCTB.

Kpome Toro, pesympraTel OCMOTpa, Kak NpPaBUJIO, CIyXKaT
HCXOAHON uH(pOpMaIMel, OCHOBOW NaJbHEUIIEr0 pacciie/OBaHus,
BBIIBWOKEHUSI M OTPabOTKH BepcHid. 3adacTyio 0e3 ocMOTpa TaKoro
00BEeKTa, KaK MECTO MPOWCHIECTBHS, HENb3S MPHUHATH OOOCHOBAHHOE
pemreHne 0 HeoOXOJMMOCTH BO30OYKIEHHS YTOJIOBHOTO neia. U moromy
B CiydYasx, He TepIsaluX OTJarareiabCcTBa, OCMOTp  MecTa
MPOUCIICCTBUS MOXKET OBITh IPOU3BE/CH J0 BO30YKIACHUS YrOJIOBHOTO
nena.

2) 1IeJeyCTPEeMJICHHOCTh OCMOTpa, aHAlM3 €ro xoxa W
pe3yibTaToB. DTO O3HAYAET, YTO CJEIOBATEIb B KAXKIBIH MOMEHT
OCMOTpa [OJDKEH OTUYETIMBO MPEACTABIATh, HA BBISBICHUE KaKHUX
MMEHHO OOCTOSATENLCTB HAMPABICHBI T€ WU WHBIE NEHCTBHS, O UM
CBUJCTEIBCTBYET TOT WM WHOW  BBIABJICHHBIM  (akT  wiM
oOctosaTenpcTBO. Yem Oonpiiedt wHOpMAIMEd, OTHOCSIICHUCS K
paccieayeMoMy COOBITHIO B IIEIOM W K OOBEKTY MPEACTOSIIErO
OCMOTpa B YAaCTHOCTH, pacrojaraeT Cle[oBareib, TeM OoJjee
LIENeYCTPEMIICHHBIM OyeT OCMOTp (C 3THX IMO3UIUM OYEBUIHO, YTO
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JOTIOTHUTENIBHBIN, a TakkKe MOBTOPHBIM OCMOTpP HOCAT Ooiee
[IeJICHAIIPABJICHHBIN XapaKTep, 9eM OCHOBHOW U TIEpBOHAYATBHBIN );

3) 00BEKTHBHOCTh OCMOTPA, KOTOPAsk 3aKIFOUACTCS B TOM, YTO
WCCIIEIOBAHNI0 W (UKCAIIMK TIOJUIeKAT BCe OOHApYKEHHBIE B XOJIE
OCMOTpa OOBEKTHI U B TOM BHJIE, B KOTOPOM OHU HAXOJMJIUCh B MOMEHT
oOHApyXeHUS M OCMOTpa. B 3TOH CBSI3U JOKHO HEYKOCHUTEIIEHO
coOmroaTecsi TpeOOBaHNE 3aKOHA OIMCHIBATH B IPOTOKONIE OCMOTpA
BCce OOHApPYKEHHOE MIPH OCMOTpPE B TOM BHJIE, B KAKOM OOHapyXeHHOE
HabOdromanocb B MOMEHT ocMoTpa. OOBEKTHBHOCTH  OCMOTpa
3aKJIIOYaeTcss B TOM, 4YTO CJEAOBaTellb O0S3aH HCCIeNoBaTh BCE
O00BEKTHI U 0OCTOSITETHCTBA HE3ABUCHMO OT TOTO, TOATBEPKAAIOT OHU
WJIM OIPOBEPraroT BHIABUHYTHIC UM BEPCHH;

4) ToNHOTa OCMOTpPa O3HAYAET, YTO BBISBICHHUIO U (DUKCAIUM
MOJJIeKaT BCE T€ JaHHBIE, KOTOPBIE B TMOCIEAYIOIIEM MOTYT WMETh
JIOKa3aTeICTBEHHOE 3Ha4YeHne Mo nery. llomHoTa mocturaercst Takoit
OpraHu3anuell 0cCMOTpa, MPH KOTOPOW BHE IOJISI 3PCHHS CIEIOBATEIS
HE OCTAaeTCsl HU OJUH OOBEKT, HU OJHO OOCTOSATENbCTBO, HOAJIEKAILEE
OCMOTpPY U (PUKCAINY;

5) emmHOe pPYKOBOACTBO OCMOTpOM. CIIEACTBEHHBIH OCMOTp
0c000 CIIO’KEH B OpPraHU3allMOHHOM U IICHXOJIOTHYECKOM IUIaHe. B ero
MIPOM3BOICTBE, KaK MPABUIIO, y4aCTBYET 3HAYMTEIHLHOE YUCIIO JIUIl — OT
MOHSATBIX M PAa3JIMYHBIX CICHUAIUCTOB 10 PaOOTHHKOB JO3HAHHUS M
npokypopa. Kpome toro, mpu ocMoTpe MecTa NMpOUCIIECTBUSA 110 JesaM
0 Hauboyiee OMACHBIX TMPECTYIUICHHUSIX, CUYUTAIOT HEOOXOAMMBIM
MPUCYTCTBOBAaTh PYKOBOAWUTENH WU TPEICTABUTEIN OTICIBHBIX
BBIIIICCTOSIIUX TPABOOXPAHUTEIILHBIX M JPYyruX opraHoB. [Ipu 3Tom
MMEHHO CJIEJIOBAaTeIb HECET BCIO TIOJHOTY OTBETCTBEHHOCTH 3a
BCECTOPOHHOCTb ¥ OOBEKTHBHOCTh, KadeCTBO W  TIIATEIHHOCTh
MPOBEJCHUSI KAYKIOTO CIEICTBEHHOTO IEHCTBHS.

Knaccudukanust ocMoTpa TPOBOJUTCS IO PA3IMYHBIM
OCHOBAHWUSIM.

I[lo o0oOBEKTy oOCMOTpa  BBIACHSAIOT  OCMOMp  Mecma
npoUCUIeCmsus, MeCmHOCMU, HCUTUWA, NPeOMemos U OOKYMEHMO8,
MPYna, HCUBOMHbBIX, MPAHCROPMHBIX CPEOCE U JIP.

[lo mociienoBaTeNbHOCTH Pa3IMYaIOT JBa BHIA CIECJICTBEHHOTO
O0CMOTpa NePEOHAYATLHBIU U NOBGMOPHDBILL.

IToBTOpPHBII OCMOTpP NPOBOJIUTCS, ECIIH:
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a) TPOW3BOACTBO IIEPBOHAYAIHHOTO OCMOTpa MPOXOJWIO B
HEOIarONpUSITHRIX METCOPOJIOTHICCKUX U IPYTUX YCIOBUAX;

0) HeNpUMEHEHHWE B XOJI¢ IIEPBOHAYAIBLHOIO OCMOTpa
HEOOXOJVMBIX W pEalbHO HMMEIOIINXCS Ha BOOPYXEHHH HAyYHO-
TEXHUYIECKUX CPEJICTB;

B) IMOJYYCHHE B XOJE paCCICIOBaHUSA OKA3aTECIhCTB WM
OTIEPAaTHBHO-PO3BICKHBIX  JaHHBIX, JENAIONNX  I[eJIecO00pa3HBIM
TTOBTOPHEIH CIIEICTBEHHBIN OCMOTpP 00BEKTa;

') MPsAMOE yKa3aHWE Ha HEOOXOIMMOCTh MOBTOPHOTO OCMOTpa
OTNPENICICHHOTO O00BEKTa, JaHHOE NPOKYPOPOM WM HaYaIbHUKOM
CIIEICTBEHHOTO ITO/IPa3AEICHNs B MPOIIECCe paccieloBaHus OO0 TpU
BO3BpAIIIEHUH JelIa Ha JIOMOJHUTEIHLHOE PACCIICIOBAHNUE;

) COMHEHHS B TMOJHOTE, TIIATEIBHOCTH H HaJJICKaIIeM
KadecTBe paHee MPONU3BEIEHHOTO CIEICTBEHHOTO OCMOTpa 00BEKTa.

I[To oOBeMy CHEACTBEHHBI OCMOTpP ITOApA3ICIACTCS Ha
OCHOBHOM U JONOJHUTEIbHBIN.

OCHOBHBIM OCMOTPOM SIBJISIETCHL, Kak MpaBuIIo,
MIepBOHAYAIILHEIH 110 TTOCIECIOBATEIIBHOCTH OCMOTD.

[ToTpeOHOCT, B JOTOJHUTEIBHOM OCMOTPE paHee yKe
OCMOTPEHHOTO 00BeKTa (MecTa MPOUCIIECTBHS, peaMeTa, JOKYMEHTa
Y T.JI.), B IPAHIATIE O0YCIIOBIMBACTCS TEMH K€ CUTYAIVSIMU, YTO U TIPH
MIOBTOPHOM OCMOTPE, PAa3HOBHIIHOCTBIO KOTOPOTO OH, B CYIIHOCTH, H
SIBJISIETCSI.

OpHako  TpW  JONOJHUTENFHOM  OCMOTpe  Hamboiee
MPUCTAIIBHOE BHUMAHUE CIIEAO0BATENSl COCPEAOTOUNBACTCS HE HA BCEM
00BEKTE, a JIMIIbL HA OTICNBHBIX €ro 3JICMCHTaX, HYXIAIOUIUXCS B
0oJiee TIIATEIEHOM HCCIICIOBAaHUH, YeM OCYIIECTBICHHOE paHee.

K ywacTuio B mpou3BOACTBE OCMOTpa CJEIOBaTENb BIIpaBe
MPHUBIIEYs OOBHHSIEMOTO, MOI03PEBAEMOTO, TIOTEPIIEBIIIETO, CBHIETES.
JanHoe monokeHue chOpMyTHUPOBAHO B 3aKOHE HE HMMIICPATHBHO, a
HOCHT alIbTepHATHUBHBIN XapaKTep: CJIeJIOBATENb BIIpPaBe, a He 00s3aH,
MIPUBJIEKATh YKa3aHHBIX JHMI] K YYaCTHIO B JaHHOM CJIEIACTBEHHOM
JIEUCTBUU.

CnepgoBartenp A y4yacTHSE B OCMOTpEe B cllydae
HEOOXOAMMOCTH  MOXET TMpHUBJIeYs crhenuanucra. Crenuaiuct
MIPUBJICKACTCS B TeX CIydasx, KOrJa H3ydeHHE CaMOro OOBEKTa,
M3MEHEHUI B HEM, CBS3aHHBIX C COBEPIICHUEM MPECTYIUICHMS, a TaKKe
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oOHapy)keHHe ¥ (QUKCAIlUsS CICIOB H JPYIHX BEMICCTBEHHBIX
JIOKa3aTeNbCTB TPEOYIOT TPUMEHEHHS 3HAHUH, yMEHHH, KOTOPBIMH
clieioBaTelh HE O0JIaZaeT, W TEeXHUYECKHX CPEJICTB, B IIOJIb30BAHUH
KOTOPBIMU CJI€I0BATEIb HE UMEET JOJKHBIX HABBIKOB WJIM NPUMEHEHUE
KOTOPBIX OTBJIEYET €r0 OT BBIMOJHEHUS JIPYTHX, HE MEHEEe BaXKHBIX U
HEOTJIOXKHBIX JIEUCTBUU IIPU OCMOTDE.

B HeoOXomWMBIX ciy4asx CcieloBaTelb MPOWU3BOAWT TPHU
OCMOTpe w3MepeHus, ¢ororpadupoBaHre, KHHO- H BHUIEOCHEMKY,
COCTaBJISIET MJIaHBl U CXEMBbI, U3TOTABIMBAET CIENKH U OTTUCKH CIIENI0B.
OcMOTp cllefoB NpECTYIUICHHS W WHBIX OOHApYKEHHBIX NpPEAMETOB
MPOU3BOAUTCS HA MECTE ITPOU3BOJICTBA 3TOTO CIECICTBEHHOIO ACHCTBUS.
[Ipu 3TOM Bce oOHapyKMBaeMo€ M M3bIMAEMOE IMPH OCMOTpE JTOIHKHO
ObITb TNpEenbSBIEHO TMOHATBIM W JIPYTUM  y4acTHHKaM  3TOTO
CIIEICTBEHHOTO  JIEHCTBHsI, 4YTOOBI B JalbHEHIIEM WCKIIOYNTH
BO3MOXKHOCTh KaKHX-THOO COMHEHHH B TOM, I/ie, KOT/Ia H B XOJE
KaKoro CJIEJCTBEHHOTO NEHCTBUS OOHApYKEHBI STH HPEAMETHl HIIH
JNOKYMEHTBI, a Takxke OOeCleYnTh HX COXPAaHHOCTb B BHJE
MEPBOHAYAIIFHOTO OOHAPYKEHUS.

Bce peiicTBUS 1O OCMOTpPY W3BIMAaeMBIX MpPEIMETOB, HX
YOAKOBKE U OIEYAThIBAHUIO TIOJJIEKAT OTPAKEHUID B MPOTOKOJE
OCMOTpa, B KOTOPOM BcE€ OOHapyXEHHOE OIHCHIBACTCI B TOM
MOCIIEAOBATEILHOCTH, B KaKOH MPOU3BOAMICS OCMOTp, U B TOM BHUJIE, B
KakoM oOHapyKeHHOe HaOII0AaJoch B MOMEHT ocMoTpa. Kpome Toro,
HEPEAKO CIIEOBATENI0 MPUXOAMUTCS OCMATPUBATh MPEAMETHL, C
KOTOpPBIMH €My paHee He JOBOOWIOCh  BCTPEYAThCS, HHU
MPOUCXOXKIeHHe, HU (YHKIHOHAIBLHOE 3HAYCHHWE, HU HAaUMECHOBAaHUE
KOTOpPBIX €My JONOAJMHHO HE U3BEeCTHB. B Takux ciydasx
ClIeI0BaTeb, HE MBITAsICh OMPEIENNUTh, YTO ATO 3a MPEAMET, JOIKEH
OTrPaHUYMUTHCS] MAKCUMAJIbHO TIIATEIbHBIM €0 ONMCAHUEM U U3BIATHEM.
BriocnenctBun He00X0AMMO Ha3HAUYUTH KCIEPTU3Y AJIST YCTAaHOBJICHUS
HazHaueHWs MW O00JacTH TpHMEHEeHuss JMbo, TpU OTCYTCTBUH
HaZ0OHOCTH B IKCHEPTHBIX HCCIEJOBAHUAX, IPUBIEYb K MTOBTOPHOMY
OCMOTPY COOTBETCTBYIOIIETO CIELINATNCTA.

OcMoTp »KuiauIla OPOU3BOAUTCA JIMIIB €  COIVIacus
MPOXKHUBAIOIINX B HEM JIWII WM Ha OCHOBaHHH CYAEOHOTO PEIICHUS.
[Ipu BO3pakeHUH JTUI] IPOTHB OCYIIECTBICHUS OCMOTpA, CIEI0BATEIh
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OCYIIECTBIISIET XOJATalCTBO O IMPOU3BOJICTBE OCMOTpPa B CyIcOHOM
MOPSIIKE.

OcMOTp  TeppuTOpHMM W TIOMENICHWH  OpraHu3aluu
OCYIIECTBIISIETCS. B MPUCYTCTBUM TIPEACTABUTENS AJAMHUHHUCTPAIUM
JAHHOW OpraHM3alyd, a NpPU HEBO3MOXXHOCTH OOECHEUYEHHUsT ero
y4acTusi B OCMOTpE, MPOHM3BOAMTCS 00 3TOM 3allMCh B IMPOTOKOIIE.
OcMOTp Tpyma MOXKeT ObITh MPOBEACH HA MECTE ero OOHAPYKECHUS U C
00s13aTeIbHBIM YYACTHEM CYACOHO-MEIUIIMHCKOTO DJKCIepTa, a MpH
HCEBO3MOKHOCTH €TI0 y4aCTUsA — Bpada, B TOM YHUCIC, YH4aCTUA APYTrUx
CHCIMATTUCTOB.

Heomo3nanueie  Tpymel — momiekar  (oTorpadupoBaHHIO,
JaKTUJIIOCKOITMPOBAHMIO. HpI/I HCO6XOIII/IMOCTI/I H3BJICUCHHA Tpyla M3
MeCTa  3aXOPOHEHWs  JJIS  OCMOTpa  CJIEoBaTeilb  BBIHOCUT
nocranoBienue. [loctaHoBieHUe 00 WM3BJICYCHUHM TpyHa O0s3aTeIbHO
JUISL AIMUHUACTPAIIMY MECTa 3aXOPOHECHHUS 1 POJICTBEHHUKOB YMEPILETO.

MartepuanbHble pacxXojbl, CBSI3aHHBIE C OJKCTyMallMed |
MOCIIEAYIONIMM 3aXOPOHEHUEM Tpyla, BO3MEIIAIOTCS POJCTBEHHUKAM
MOKOMHOTO 3a CUET CPEJICTB FOCYIapCTBEHHOTO OI0KETA.

OcBugereabcreoBanue (ct. 186 YIIK) — 3Tto ocMoTp Tena
JKHBOTO JTUIIA, TOJI03PEBAEMOT0, OOBUHIEMOTO, TIOTEPIICBIIETO, & TAKKE
CBHJCTENSI C I[ENbl0 OOHApYXKEHUs OCOOBIX TPUMET, CIEIOB
MMPpECTYIJICHUA, TCJICCHBIX HOBpe)KI[CHHfI, BBISIBJICHUA  COCTOSAHUA
QJIKOTOJIbHOTO WM HApKOTHYECKOTO OINbSHCHHUS, a TaKKe HWHBIX
CBOWCTB M MPU3HAKOB, UMCIOIUX 3HAYCHHE JIJIs1 YTOJIOBHOTO JIeNa, eCIH
JUTS 3TOTO He TpeOyeTcs MPOU3BOACTBO CYA€OHON IKCIIEPTUHI.

O MMPOBECACHUN OCBUACTCILCTBOBAHNA CJICAOBATC/IbL BBIHOCHUT
MOCTAHOBJICHUE, KOTOPOE O0S3aTENILHO IS OCBHJIETCIILCTBYEMOTO
JUIIA.

OcBHJICTEIBCTBOBAHNE TPOM3BOAMTCS  ciiepoBareneM. [lpu
HEOOXOMMOCTH CIIEJOBATENb MIPUBICKACT K YYaCTHIO B MPOHU3BOJICTBE
OCBHJICTCIILCTBOBAHMS ~ Bpada  WJIM  JPYroro  CIEHUaJIKCTa.
OcBHJIETEIHCTBOBAHNE TPOU3BOJUTCS  CIIEOBATENEM C y4acTHEM
MOHATHIX. B Tex ciydasx, KOrga 3TO CJCACTBEHHOE JCHUCTBUE
COTPOBOXIACTCS OOHaXKCHHUEM OCBHUJICTEILCTBYEMOT'O JIA,
OCBHUJICTEILCTBOBAHHE TIPOU3BOAUTCS B MPUCYTCTBUHU MOHSATHIX OJHOTO
u Ttoro ke mona. CrepoBarenb HE  NPUCYTCTBYET  IIpU
OCBUICTEIILCTBOBAHHH JIMIIA JAPYTOTO T0JIa, €CITH OCBHETEIHCTBOBAHHUE
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COMIPOBOXJIAETCS OOHaKEHHMEM JToro Jmna. B 3TomM  ciydae
OCBH/ICTCIILCTBOBAHKE IPOM3BOINUTCS BPAuOM B MPUCYTCTBUU TMOHATHIX
OJTHOTO U TOrO e mona (4. 4 ct. 186 YIIK).

CaencrBennbiii 3xcmepument (ct. 188 VIIK) sBnsercs
CJICJICTBCHHBIM JICHCTBHEM, KOTOPOE 3aKIII0YaeTCs B IPOBEICHHUU
CHCIMAJILHBIX OMNBITOB HAMPABICHHBIX HAa MPOBEPKY BO3MOXHOCTH
BOCIIPUSATHS,  COBEPIICHHS  OMNPEACICHHBIX  JIeHCTBUU — 1HOO
CYIIECTBOBaHUSI ONPEICICHHOTO SBJICHUS C IENBIO MONyYCHUST HOBBIX
WIM  YTOYHCHHMS]  UMCIONIMXCS  JOKa3aTeIbCTB U MPOBEPKHU
CJICJICTBEHHBIX BEPCHI 0 MEXaHHU3ME COBEPIIICHHOTO MPECTYILICHUS.

Ilpr NpPOW3BOJACTBE CIICACTBEHHOTO JKCIIEPHMEHTA JIOJKHEI
MPUCYTCTBOBATh MOHATHIC. B ciiyyae HEOOXOIUMOCTH, K YYacTHIO B
CJIICTBCHHOM JKCIEPUMEHTE MOTYT INPUBJICKATHCS IMOA03PEBACMBbIH,
OOBUHSIEMBIN, TOTEPIEBIINN, CBUJACTENb, a TAKKE CICIHAIHCT,
9KCHEPT, JIMIA, TPOU3BOJSAIIME OIBITHBIC JCHCTBHUS. YUYaCTHUKAM
CJIICTBEHHOT'O JKCIIEPUMEHTA PAa3bSICHAIOTCS €ro IS U IMOPSIOK
MTPOBEICHHUSL.

B HEOOXOIMMBIX CiTy4asx IMPH MPOU3BOJCTBE CIICICTBECHHOIO
9KCIIEPUMEHTa MPOU3BOJATCS U3MEpeHus, Gpororpadupoanue, 3ByKO-
W BHJICO3AITUCh, KHHOCHEMKA, COCTABJISIFOTCS MJIAHBI U CXEMBI.

[IpoBeneHue CHENCTBEHHOTO OSKCIEPUMEHTa OOYCIOBICHO
HEOOXOTUMOCTBIO COOJIOJICHHS ONPEACTICHHBIX MPaBHI, KaCAFOIIHXCS
KOJIMYECTBA YYAaCTHUKOB CJICJACTBEHHOTO JKCICPUMEHTA, HATHYUS
CXOJICTBA YCJIIOBHH TPOBEJCHUS OKCICPHUMEHTa C YCIOBHSMHU, B
KOTOPBIX TPOHMCXOAMIO TpOBepsieMoe COObITHE, MHOTOKPATHOCTH
MPOBEJICHHSI OIBITOB, OCYIIECTBICHUS JCHCTBUI B M3MCHSIOIIUXCS 10
CTCIICHU CJIO)KHOCTH YCJOBHSX, COOTBETCTBUS (PU3UYCCKHUX JAHHBIX
JIUIA, OCYIICCTBISIONIETO ONBITH, JaHHBIM HEMOCPEICTBEHHOTO
YYaCTHHKA HCCIEAYyEeMBIX COOBITHH, oOecredeHuss 0e30MacHOCTH
YYaCTHHUKOB CJICICTBEHHOTO JICHCTBHSI.

O0bICK — 3TO TaKO€ CIEICTBEHHOE AEHCTBHE, OCYILIECTBIIEMOE
B BHUJEC NPUHYIUTEIBHOTO OOCICIOBAHHUS IMOMEIICHHH, MECTHOCTH,
OTICIIbHBIX OOBEKTOB M TPAXKIAH C IEJIbI0 OTBICKAHUS U HU3BSATHS
CIICZIOB, OPYIUI MPECTYIUICHHs, MPEAMETOB U IEHHOCTEH, MOOBITHIX
MPECTYIMHBIM MYTEM, B TOM YHCIe JJIs 0OHApYKEHUST OOBSIBICHHBIX B
PO3BICK JIMII, Pa3bICKUBAEMBIX IPEIAMETOB M JOKYMEHTOB, HMMEIOIIMX
3HAYeHUe ISl BO30YKIESHHOTO YTOJIOBHOTO Jielia.
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OcHOBaHHEM OCYIIECTBICHHS OOBICKA CIYXKUT HAJIWYHE
JOCTAaTOYHBIX JOAaHHBIX II0JIaratb, 4TO B KaKOM'HI/I6O MECTC WIN Yy
KaKoro-Ju0o JUIla MOTYT OBITh OOHApPYKEHBI OPYIHs MPECTYIUICHHUS,
MpeIMEThI, TOKYMEHTHI U IIEHHOCTH, KOTOPBhIE MOTYT MMETh 3HaueHHUE
qutst yronoHoro nena (4. 1 ct. 190 VIIK).

OOBICK TIPOM3BOIUTCS JO3HABATeJeM, CIIeJOBaTelIeM WIH
MPOKYPOPOM TI0O MOTHBHPOBAHHOMY ITOCTaHOBJICHHIO M CAaHKIWU CY/Ia,
cymsu. llpon3BoacTBo 0OBICKa M BHIEMKH JOKYMEHTOB, COJIEPIKAIIAX
rOCYJIJapCTBEHHYI0 WM MHYI0 OXPaHAEMYIO0 3aKOHOM TailHy, IOJKHO
OBITH CAaHKIIMOHUPOBAHO CYIOM, CYAbEH.

OOBICK TIPOM3BOAWUTCS TOJNBKO C CaHKIWH TIPOKypopa, B
HUCKIIIOYUTEIIBHBIX ClIydadaX, KOoraa UMECTCA pCalIbHOEC OIIAaCCHHE, YTO
Pa3bICKMBAEMBbI U MOJJISKAIINN H3BATHIO OOBEKT MOXKET OBITh M3-3a
MpOMEIJIEHUs] C ero OOHapy)KeHHeM yTpadeH, TOBPEeXIeH WIN
WCIIONB30BaH B MPECTYITHBIX LENSIX, 00 Pa3bICKUBAEMOE JINIIO MOXKET
CKPBITBCS, OOBICK MOKET OBITH MIPOM3BENEH 0€3 CAaHKIUH CY/a, CYIbH C
MOCIEAYIONIMM HaNpaBlIeHHEM B TedeHHe 24 YacoB MUCHMEHHOTO
COOOTICHHS O TIPOU3BEACHHOM OOBICKE CYY.

IIpn npusHaHMHM CyAbped, 4YTO NPOBEIAEHHOE CIIECICTBEHHOE
JIeCTBHE SIBIIAETCS HE3aKOHHBIM, BCE JIOKA3aTENbCTBA, MMOJYUYECHHBIC B
XOJI€ €T0 MPOBEACHUS, OYAYT CUNTATHCS HETOMYCTUMBIMHU.

Ilepen mnpousBoacTBOM 0OBICKAa CJEOBATENb, J03HABATENb
MPEbsBISCT MOCTAHOBICHUE O €ro MPOBEACHUM WM K& CcyaeOHOoe
pelieHre, TO3BOJSIONIEE €ro  OCYIIECTBIEHHWE, |  Npeiaraer
rpaxxTaHuHy TOOPOBOIBHO BBIAATH TOJICKAIIUE U3BATHIO MPEIMETHI,
AOKYMEHTBI M LCHHOCTHU, KOTOPBIC MOTYT HWMETh 3HAYCHUC JIA
yroJOBHOTO Jena. B Tom ciyuae, korja oHM BBIAaHBI TOOPOBOJBHO H
HET OCHOBAHMI OTIACaTHCS UX COKPBITHS, TO CIIEZ0BATENbh MOXKET 0OBICK
HE TMPOW3BOAWTH. WM3bATHIE NpPEaMETHl, JOKYMEHTHI M IEHHOCTH
MPEIbSABIISIFOT TOHATHIM U IPYTUM Y9aCTHUKAM, IPUCYTCTBYIOIIUM MPH
00BICKe, TP HEOOXOAMMOCTH OHH YHNAKOBBIBAIOTCS W OIEYATBHIBAIOTCS
cilefoBareleM ¢ 00S3aTEeNbHBIM YIOCTOBEPEHHEM UX MOJIHCIMU
YYaCTHUKOB CJIEJICTBEHHOTO ICHCTBUSI.

[Ipu mpomsBOACTBE OOBICKA MOTYT H3BIMATBCS SJEKTPOHHBIE
HOcHTEeNH WHGOPMAINK C TIOMOINEI0 crenuanucta. [lpu npousBoacTee
06I)ICKa BIIpaB€ NPHUCYTCTBOBATH 3alllUTHUK, a TAKXKE aABOKAT TOI'O
JUIa, B IOMENIEHMH KOTOPOro TpoM3BOAMTCS  oObick. [lpum
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TIPOU3BOJICTBE OOBICKA CIIEAYET O0ECIEeUNTh MPUCYTCTBUE ITOHATHIX,
KOTOpBIE HEOOXOAMMBI IS YAOCTOBEpEHHS (DakTa IPOU3BOJCTBA
CJIICTBEHHOT'O JCHCTBUS, €r0 XOAa M PEe3yJbTaToB, (PUKCUpPYEMbIC B
MPOTOKOJIE, KOMHsI KOTOPOTO BpyYaercss IHUIy, Y KOTOPOTO OBLI
OCYILIECTBJIICH OOBICK WJIM BPYYaeTCs IMOJ PACIUCKY MPEACTABUTEIIO
AIMUHUCTPALUY JaHHOW OpTraHU3aIINH.

BbieMKka — 3TO cleicTBEHHOE JISHCTBHE, KOTOPOE 3aKITFOYaSTCs
B U3BATHH Y JIUIA WIA B OPTaHU3AIlMH, ONpEACIECHHBIX MPEIMETOB U
JIOKYMEHTOB, UMEIOIINX 3HAYCHHE IS JieNla, KOTJa MMEIOTCS TOYHBIC
CBEJCHUS, TJIe U Y KOro OHH MOryT ObITh (cT. 191 VIIK).

[Ipon3BOACTBO BHIEMKHM MOET OBITH JIMIIF Ha OCHOBAaHWUHU
MOTHUBHUPOBAHHOTO TIOCTAHOBJICHUS CIICJIOBATENSA, JIO3HABATEINS WIIN
MIPOKYpOpa U CAHKIUHU CyHa, CYAbH U C y4aCTHEM MOHATHIX. Brlemka
MPEeIMETOB M JOKYMEHTOB, UMEIOIINX TOCYAAPCTBEHHYIO MM JPYTYIO
OXpaHAEMYIO 3aKOHOM TaifHy, B TOM 4YHCJE JOKYMEHTOB, COJEPIKAIINX
CBeZicHHs O OaHKOBCKMX BKJIaJJaX W CYETAX B HHBIX KPEAUTHBIX
OpPraHM3alUAX TPAKIAAH OCYIIECTBISIETCS HAa OCHOBAaHUU CyIeOHOTO
pemenus. Ilepen HawamoM BBIEMKH CJIEIOBaTeNh, 03HABATEIh
MpeaiaraeT BbIIATh MPEAMETHI H TOKYMEHTBI, TTOJICKAITUE U3BATHIO, &
MIpH OTKa3€ MPOBOTUT BRIEMKY MIPUHYAUTEIHHO.

Jis  ocymecTBIieHHST BBIEMKM H  OCMOTpa  IIOYTOBO-
TeserpadHoil KOPPECIIOHICHIINY, HEOOXOMMO HAJIOKUTh Ha HEE apecT,
YTO BO3MOIKHO JIMIIIb HA OCHOBAHHUU CYJICOHOTO pelicHHs. X01aTalicTBO
cienoBareds 00 apecTe Ha MOYTOBO-TeNerpadHble OTIPaBICHUS
JOJDKHO COZIepaTh: MaHHBIE O JIMIIE U €Tr0 aJipec, a TaK)Ke OCHOBAaHUS
HaJIOKEHHUS apecTa, OCMOTPa M BBIEMKH KOppECHOHJEHIMU. B cimyuae
MOJIOKUTEIIEHOTO  CyJNeOHOTO pEIIeHUs O HAJIOKECHUU apecra Ha
MOYTOBO-TeNerpadHble  OTHPABICHHUS €ro KOMUS JIOJDKHA  OBITh
HampaBlieHa B KOHKPETHOE OTAENeHHE CBs3H. JJIT 0CMOTpa, BBIEMKH U
CHSTHSI KOMUU C 3aJIePKAHHBIX [MOYTOBO-TEJIErpad)HBIX OTIIPABICHUN B
OTIIEJICHUU CBSI3U CJIENOBAaTENb BIPABE MPUINIACUTH CHELUANIUCTAa U
nepeBogunka. I[lpm ocmoTpe mouToBO-TenmerpadHBIX OTIPABICHUI
COCTaBIISICTCSI TPOTOKOJI, B KOTOPOM VKa3bIBaeTCi, KEM U KaKue
MOYTOBO-TeNerpadHble OTIPABICHUS OBUIM TIOJBEPTHYTHI OCMOTPY,
CKOTIMPOBAHBI, OTIPABJICHEI aJ[pecaTy WIH 3aJiepiKaHbl.

Takum  oOpa3oMm, HanodceHue apecma HA — NOYMOBO-
menespagHyio  KOppecnOHOEHYUI0 NPOU3800UMCs Ol 3A0ePHCAHUS
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HE0OX00UMOU KOPPECHOHOCHYUU C Yeablo NOJVYeHUsT 00KA3AmenbCme
00 0O6CmoAmMenbCmMBeax, UMerwux 3Havenue 0 0end peulenus UHbIX
3a0ay npedsapumenrbH020 paccied08aHUs.

OTMeHa clefoBaTeieM apecTa Ha MOYTOBO-TeNerpadHbie
OTIIPABJICHUS OCYIIECTBISETCS C 00s3aTEIbHBIM YBEIOMIICHUEM CyIa
MPHUHSBILETO PEIICHUE O HAJIOKEHUM apecTa M MPOKypopa, He T03/IHEee
OKOHYAHWS MPEBAPUTEIBHOTO PACCIEOBaHUS WM TIepe/iavun jejia B
CYI.

IHpocrywusanue u 3anuce nepecosopog (cm. 196 YIIK) — smo
cnedcmeennoe oeticmeue, Komopoe npou3so0Umcs Judb Ha OCHOBAHUU
CY0ebH020 peuleHus NO Y20108HbIM OCIdM O MANCKUX U 0COOO0 MANCKUX
NPeCMYNIeHUSX U NPU HATUYUU OOCMAMOYHBIX OCHOBAHULL NOA2AMDb,
Ymo OaHuvle Nepe2ogopbl YUACMHUKOE Y2ON08HO20 CYOONPOU3BO0CEa
Mo2ym cooepoicams c8eoeHss, umeroujue sHavenue 0as pacciedyemoco
Y207106H020 Oeld.

B cnywae yrposbl coBepilieHHS HACWIHS, BBIMOTATEIbCTBA U
WHBIX MPECTYIHBIX ACHCTBUN B OTHOUICHUH TOTEPIICBIIETO, CBUIECTEIS
WM MX POJACTBEHHUKOB, OJU3KHX JIMIl KOHTPOJIb U 3aIKUCh TeIe(POHHBIX
W WHBIX TIEPErOBOPOB JOIMYCKAKOTCS 10 MHUChMEHHOMY 3asBJICHHUIO
YKa3aHHBIX JIHII, & TIPU OTCYTCTBHU TAKOTO 3asBJICHUS — HA OCHOBAHUHU
cynebHoro pemrerus (4. 2 ct. 196 YIIK).

KouTposib ¥ 3amuch TeNCPOHHBIX W HHBIX IIEPETOBOPOB
BO3MOXKEH Ha CPOK JI0 6 MECSIIEB JIUIIb PU BEIHECCHUU CJICIOBATEICM
MOCTAHOBJICHUSI O €ro MPOW3BOJCTBE, C JAITBHEHIIUM HampaBlICHUEM
JUIl WCTIONTHEHUS B COOTBETCTBYIOIMMH opraH. KoHTponb W 3ammch
TeJIC(QOHHBIX U HHBIX IEPETOBOPOB MOXKET OCYIICCTBIATHCS JIHUIIL B
MEPHO/I ITPOU3BOICTBA MPEIBAPUTEIHLHOTO PACCIICIOBAHMS.

CrnenoBatenb TpHU HEOOXOAMMOCTH BIpaBe HCTPeOOBATH OT
OpraHa, OCYIIECTBJISIIONIETO0 KOHTPOJIb W 3allUCh IIEPETOBOPOB,
¢oHOrpaMMy JIsi  OCMOTpa W TIPOCITYIIUBaHUS, KOTOpas eMmy
MepeaeTcs TOJIBLKO B ONEYaTaHHOM BHUJIE.

OcMoTp ™ mpochnymmBaHue (GOHOrpaAMMBI  MPOU3BOIATCS
CJIeIOBAaTEJIeM C YYaCcTHEM TMOHATBIX M, NPH HEOOXOIUMOCTH —
CTEUATNCTA, O YEM COCTABISCTCS MPOTOKOJ, B KOTOPOM JIOJIKHA OBITH
JOCJIOBHO  BOCTIPOW3BEZICHA YacTh  (OHOIPAMMBI  MIEPETOBOPOB,
HMMEIOIIasi OTHOIICHHUE K JCTY.
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doHOrpaMMa B TOJHOM OOBEME TpHIIATaeTCs K Marepuaiam
YrOJIOBHOTO Jiella B KauecTBE BEIIECTBEHHOI'O JIOKA3aTeNIbCTBA U
XPaHUTCS B YCIIOBHSAX, HCKITIOYAIOIINX O3HAKOMIICHHE C HEIO MHBIX JIUL,
a Take 00EeCIeUMBAIOIINX €€ TOJHYI0 COXPAaHHOCTh U TEXHHYECKYIO
MPUTOAHOCTh JUIS TOBTOPHOTO TPOCTYIIMBAaHHA Kak B JIOCYACOHOM
MPOU3BOJICTBE, TaK U B CyJcOHOM 3aceJaHtH.

HJompoc  (ct. 197-203  VIIK) mpencraBmsier  coOoif
CIICJICTBEHHOE JICHCTBHE, 3aKIIFOYAIONIEECs B IMOJTYICHUN U (UKCAIN B
YCTAQHOBJIGHHOM IIPOLIECCYaJbHOM TMOPSAKE TOKa3aHU CBUAETENS,
MOTEpIIEBIIEro,  MOA03pEeBaeMOro, OOBHHIEMOro, JKclepra |
CrlerannucTa 00 W3BECTHBIX MM (pakTax, MMEIOINX 3HAYECHHE JUIA
paccieyeMoro npecTyIIcHuUsI.

I'paxxgannH, MOKeT OBITH BBI3BaH Ha JONPOC TIOBECTKOM,
BpydJaeMoOH YYacTHHKY IIpOIecca IO/ PACIUCKy JHOO IepeaaBaeMoi ¢
MIOMOIIBIO CPE/ICTB CBSA3M, B KOTOPOH YKa3bIBAIOTCS, KTO M B KaKOM
Ka4yeCTBE BBI3BIBAETCS, K KOMY U 110 KaKOMY aJIpecy, aTa U BpeMsl sIBKU
Ha JIOMPOC, a TaKXKe MOCIEACTBUS HEABKU 0€3 yBaKUTEIBHBIX MPUYHH.
[MpurnameHHoe Ha JOMPOC JIMIO OOS3aHO SIBUTHCS B YCTAHOBJICHHBIH
Cpok 10O CBOEBPEMEHHO YBEAOMHTH CIIEIOBATEIsl O TPHYMHAX
HESIBKH, TOCKOJBKY MNpPU HEsiBKE 0€3 YBaXMTEIBHBIX NPUYUH JIUIIO
MOXET OBITh TOABEPrHYTO MPUBOAY JHUOO K HEMY MOTYT OBITh
NpPUMEHEHbl ~ MHBIE  MEpPBl  MPOLECCYaNbHOTO  MPHHYKICHUS,
ycTta"oBneHHble cT. 113 VIIK.

ITepen mompocoM ciemoBaTellb YAOCTOBEPSETCS B JIMYHOCTH
CBHJETENS WM IIOTEpIEBIIEro, BBIICHAET WX OTHOLIEHHE K
OOBUHSIEMOMY WJIM TTOA03PEBAEMOMY, Pa3bsICHSIET UM IMPOLeCcCyalibHbIE
mpaBa W OO0S3aHHOCTH,  HpeAymnpexiaeTr o0  YroJIoBHOH
OTBETCTBEHHOCTH 3a OTKa3 OT Ja4yM INOKa3aHWH M 3a Jady 3aBelOMO
JIOKHBIX TOKa3aHWH. IIpu 3TOM cienoBaTens 00s3aH Pa3zbSICHUTH, YTO
CBHUJIETENb WJIM MOTEPIIEBIINI BIpaBEe OTKA3aThbCsl OT Jauyd MOKa3aHWil,
YIMYAIOIMIMX B COBEPIIECHHM NPECTYIUICHWH HMX CaMUX WIH OJIHM3KHX
POJCTBEHHHKOB. Ceuperenb WIN MOTEPIIEBIINH, HE
BOCIIOJIL30BABIIHECS 3TUM MPaBOM, MPEIYNPEKAAIOTCS 00 YroJNOBHOM
OTBETCTBEHHOCTH 32 Jady 3aBEJOMO JIOKHBIX THokazaHuid. O
pa3bsCHEHHH CBHICTENIO HJIM IMOTEpPIEBIIEMY NpaB M O0S3aHHOCTEH,
NpeaynpekIeHnd 00 YroJIOBHOW OTBETCTBEHHOCTH 3a OTKa3 MU
VKJIOHEHHE OT Ja4yM MOKa3aHWH, a TakkKe 3a Jady 3aBeJOMO JIOKHBIX
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MOKa3aHWH JieNaeTcsi OTMETKA B MPOTOKOJIE, KOTOpasi yI0CTOBEPSIETCS
MOJIITHCHIO JIOTIPAIIUBAEMOTO JIHIIA.

Honpoc  ocymlecTBisieTcsi 1O  MECTy  IPOHM3BOJICTBA
NPEBApPUTEIBHOTO  CJIEACTBHS, OJHAKO CIEIOBaTelb MOXET ero
MPOBECTH B MeECTE HAXOXKACHHUS JOIpaliuBaeMoro (HampuMep, B
JeueOHOM yUpPEeXKICHUU WU 110 MECTy paboThl Juiia). JJompammBaemMbiit
MOET TOJIB30BAaThCA JTOKYMEHTAaMH M 3amucsMu. B Xome mompoca
clieloBaTeIb HE BIIPABE 3a7aBaTh HABOSIINE BOIIPOCHI, XOTS B IIEIOM
OH CBOOOJICH IIpU BBIOOPE TAKTHKH JIOTIPOCA.

HenpepriBHOE Bpemsi gompoca orpaHudeHo 4 dYacamu;
najbHeHIee MpoNODKeHNE JOIpoca BO3MOXKHO IIOCHE IepephiBa HE
MeHee 4YeM Ha | 4Yac Juii OTAbIXa W TpUHATHS numy. Oomast
MPOJOJKUTENILHOCTD IONPOCca B TEUEHHE THS HE NOJKHA ObITh Oosee 8
gacoB. Ha ocHOBaHMHM 3aKilO¥YeHHs Bpada, B Cllydae HMEIOIIUXCS
MEeIMIMHCKNX TOKa3aHuii, BpeMsI JOPOca MOKET OBITH COKPAICHO.

[Ipu nompoce cBuaeTenss WM NOTEPIHEBILET0, HE AOCTUTILIETO
LIECTHAAIATUIECTHETO BO3pacTa, a TaKKe HECOBEPIICHHOJIETHErO
CBHJIETENS] WIH TIOTEPIEBIIETO, JIMIIEHHOTO MO0 CBOEMY (H3HUECKOMY
WIA TICUXOJIOTUYECKOMY COCTOSIHUIO BO3MOKHOCTH CaMOCTOSITEIBHO
3aIIUINATh CBOM MPaBa M 3aKOHHBIE MHTEPECHI, YIacTHE MeIarora u Wiu
ncuxosiora o0s3aTenbHO. [legaror wim MCUXOJOr Ui y4acTHs B XOJe
JIONpOca  HECOBEPILCHHOJIETHETO CBUJAETENST WM MPOTEPIICBIIETO
cTaplle IIECTHAAUATH JIeT JOMYyCKaeTcs M0 YCMOTPEHHIO MPOKypopa,
cnenoBatenss JuOO 1O XoxaralicTBy anBokarta. Ilpm  mompoce
HECOBEPLICHHOJIICTHETO CBHIETENSI WM IIOTEPIIEBIIETO YYacTHUE €ro
3aKOHHBIX TPEICTaBUTENICH 0053aTEIBHO.

BrimeykazanHple M@ @ HE  TPEAyNpeKAaloTcss 00
OTBETCTBEHHOCTH 3a OTKa3 OT Ja4yM INOKa3aHWH M 3a Jady 3aBelOMO
JOXHBIX TOKa3aHui. [Ipm pa3bsICHEHMHM TakUM CBHUICTEISIM U
MOTEPIIEBIINM MPOLECCYaTIbHBIX MPaB U 00SI3aHHOCTEH UM YKa3bIBa€TCs
Ha HeOOXOAMMOCTh TOBOPUTH TOJIBKO MpaBny. HecoBepiueHHONETHEMY
CBHJICTEIII0 W TOTEPIIEBIIEMY pa3bsiCHSIETCS IMPaBO OTKa3a OT Javyd
MOKa3aHWH, YIUYAIOIIAX WX CAaMHX WM WX OJU3KUX POJICTBEHHUKOB B
coBeplieHUH npectymieHus. O pa3bsCHEHHHM TNpaB M 00A3aHHOCTEH
JeaeTcss OTMETKAa B IPOTOKOJIE, KOTOPAask YAOCTOBEPSETCS IOAMHCHIO
CBHJIETENSI WJIM TOTEPIEBIIEr0, €ro 3aKOHHOTO MpelCcTaBUTEIs,
nejarora W WIM Icuxojora. [legaror WM TICHXOJIOT BIIpaBe C
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pasperieHus ciIeoBaTels 3aaBaTh BOIPOCH HECOBEPIIECHHOJICTHEMY
CBHUJICTEITIO ¥ TIOTEPIIEBIIEMY, a 10 OKOHYAHHUH JIOTIPOCa 3HAKOMUTECS C
MPOTOKOJIOM  JIONpoca W JeNaThb MUChbMEHHBIE 3aMEYaHus O
NPaBUIBHOCTH W IOJHOTE CHEJIaHHBIX B HEM 3amuced. JTU mpaBa
ClIeIoBaTeNh Pa3bACHSACT MENarory WIH IICHXOJOTY Mepeln JOMpPOCcoM
HecoBepIeHHONeTHer0. OO0 3TOM JiefaeTcs OTMETKAa B IMPOTOKOJIE
Jomnpoca.

JImmam, MPUCYTCTBOBABILNM BO BpeMsi Jlorpoca
HECOBEPIIICHHOJIETHETO CBUJIETENS WU MOTEPIEBIIETO, Pa3bsICHACTCA
MpaBo JeNaTh 3aMEUaHus, MOJUICKAIINE 3aHECEHHIO B IMPOTOKOJ, O
HapylIeHUHU MpaB U 3aKOHHBIX MHTEPECOB JOMPAIIMBAEMbIX, a TaAKKE C
pasperieHuss CiemoBaTeNsl  3a7aBaTh BONPOCHI  JIOIPAIIIBACMOMY.
CrnenoBatenb MOXKET OTKIIOHUTH BOIIPOC, OJJHAKO JODKECH 3aHECTH €T0 B
MIPOTOKOJ M yKa3aTh MpuauHy oTKiIoHeHns (cT. 203 YIIK).

B nompoce nobkeH NpUHUMATh Y4acTHUE 3allUTHUK U IPU
HEOOXOJMMOCTH 3aKOHHBIH TPEJCTABUTEIh HECOBEPIICHHOIETHETO
JIHIA.

OOBHHSIEMBI M IOJ03PEBAEMBIi MOT'YT OBITH JOIPOIICHBI
JIUIIH CIIydae, eCIM OHH JKENaloT MaTh Mokaszanus. [Ipyu oTkasze naBath
MOKAa3aHUs, ITOBTOPHBIN JOMPOC OOBHUHSAEMOIO U II0OI03PEBACMOTO
MOJKET OBITh OCYIIECTBIICH TOJIHKO 110 X WHUIIMATHBE.

Jluma, oOBHHSEMBIE U TOAO3PEBAaEMbIE B COBEPIICHUU
MIPECTYIJICHUS BIIPaBe MOJIb30BATHCS IIOMOIIIBIO 3aITUTHUKA Ha JOMPOCE
Y UMETh CBHUJAHMS C 3alIUTHUKOM HaeJlnHe W KOH(QUACHIUAIBHO, B TOM
guCclie 10 TEepBOTO Jompoca, 0Oe3 OrpaHuyeHHs HUX 4YHCIa W
MIPOIOJKATEIHFHOCTH.

Ounas craBka (ct. 204 VIIK) — 3T0 cieacTBeHHOE ACHUCTBUE,
KOTOpOE COCTOMT B OJHOBPEMEHHOM JIONIPOCE JIBYX paHee
JOTIPONICHHBIX JIMII 110 BAaXHBIM JUISI JAella OO0CTOSATEIhCTBAM, B
MOKa3aHUSIX KOTOPBIX COACPKATCS CYIIECTBEHHBIC IPOTUBOPEUUSL.

CrnenoBatenpb BBIACHAET Y JIMI, MEXIY KOTOPBIMU MPOBOAUTCA
OYHAs CTaBKa, 3HAIOT JIM OHU JPYr JAPyra W B KaKUX OTHOIICHHSX
HaxoNATCA MEXAy co0oil. JlompammBaeMbIM JHUIIAM MOOYEPETHO
mpemiaraeTcst  JaTh IIOKa3aHUS 10 TeM OOCTOATEIhCTBAM, IS
BBUSICHEHHS KOTOPBIX OHHM BbI3BaHbl. llocne maum moxazaHwuii
clIeIoBaTeh BIPABE 3a7aBaTh BOIPOCH! KAKIOMY H3 JOMPAIIHBAECMBIX
nurl. Jluma, MexXny KOTOPBIMH TMPOBOIWTCS OYHAs CTaBKa, MOTYT C
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paspelieHus ciaeaoBaTeNs 3a/1aBaTh BOIPOCHI IPYT APYTY.

B mporecce 04HOM CTaBKHU CJE€A0BATEIb MOXKET MPEIbABIATH
BEILIECTBEHHBIC JI0KA3aTENbCTBA U TOKYMEHTHI. OrialieHue nokazaHui
JONPALIUBAEMBIX JIUL, COIEPXKALIMXCS B IMPOTOKONAX MPEABLAYLIUX
JIOTIPOCOB, @ TAKXKE BOCIPOM3BEACHHE ayAno — U (WIM) BUIEO3AINCH,
KHHOCHEMKH IIOKa3aHUl BO3MOXKHO TOJBKO IOCJE Ja4M IOKa3aHMA
YKa3aHHBIMH JIMIIAMH WM HUX OTKa3a OT Ja4yd IMOKa3aHWl Ha OYHOU
CTaBKe.

[Tokazanust gompamMBaeMBbIX JHI] 3aMUCHIBAIOTCS B MPOTOKOJIE
B TaKOW OYEPENHOCTH, B KAKOW OHM JaBalUCh NpH O4HOM cTaBke. IIo
OKOHYAaHWM  JOIpoca M COCTABJICHHS  IPOTOKOJA  Kaxaoe
JOTIPAITUBAEMOE  JIUI[0 TOJANMCHIBACT CBOW ITOKa3aHUS, KaKIYIO
CTPaHMILY IPOTOKOJIA U TPOTOKOJI B LIETIOM.

Ecmm Opilo  ycTaHOBIEHO, HYTO OYHAass CTaBKa MEXIY
OOBMHSEMBIM ¥ TIOTEPIEBIINM, a TaKXKe€ CBHIETENEM, MOXET
TpaBMHUPOBATh CBUACTENS JHOO TMOTEPIEBIIETO WM WX 3alyrarb, TO
HE00XOMMO UCKIIIOUUTH €€ Mpou3BoAcTBO (4. 7 ct. 204 VIIK).

IpeansiBaenne ajsi onoznanus (cr. 205 YIIK) — sTo Takoe
CJIEZICTBEHHOE JEHCTBHUE, KOTOPOE COCTOUT B IOKAa3€ MOTEPIEBIIEMY,
CBUJIETEINIO, TTO03PEBAEMOMY MM OOBHHSIEMOMY KaKOT0-TM00 00BeKTa
C MEeNbI0 YCTAaHOBJCHHS TOXKIECTBA WM pa3U4usi C OOBEKTOM,
KOTOpBIA OBUI B TMPOILJIOM IPEAMETOM HAOJIIOJCHUS OIO3HAIOIIETO
JIvLa.

B 3aBucumMocTH OT 00BEKTOB, MIPEABSIBISEMBIX IS ONIO3HAHUS,
OHO MOXeT OBITh TPOBEACHO B BHIE: OIO3HAHWS JKUBBIX JIHII,
omo3HaHus 1o (QotorpadusM, ONO3HAHUS TPYINOB M OMO3HAHUS
MIPEAMETOB.

[Topsinok npenbsiBicHUS Ha OMO3HAHHWE COCTOUT B TOM, 4YTO
OTIO3HAIOMINE TMPEIBAPUTEIHHO JOMPALINBAIOTCS 00 00CTOATEIHCTBAX,
MpH KOTOPBIX OHHM HAOIIOJAIA TPEIbSIBICHHBIC JJISl OMO3HAHMS JIMIIO
WIH TIPEIMET, a TAK)KE O MPUMETaX U OCOOCHHOCTSX, IO KOTOPHIM OHU
MOTYT €r0 OMO3HaTh. He MOXXET MPOBOMUTHCS MOBTOPHOE OIO3HAHWE
JUTA WK TIpeIMeTa TeM >K€ OMO3HAIONIUM U IO TeM Ke TpHU3HaKaM B
OJIHOM YTOJIOBHOM JIEJIE.

[Ipu mpou3BOACTBE NAHHOTO CIEACTBEHHOrO IEHUCTBHUSA, JIULIO
MPEABSBISICTCST JUIST OIO3HAHWA BMECT€ C JAPYTMMH JIUIAMH, TI0
BO3MOXXHOCTH BHEIIHE CXOAHBIMH ¢ HuM. OOIliee 4YKCIO JIHI,
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NMPEABABIIACMBIX JIsI OINO3HAHUA, HOJIKHO OLITh HE MEHEE TpEX, 3a
HUCKIIIOUCHHUEM TpYyIia, KOTOpLIfI IJI1 OIIO3HaHHA MPCACTABIIACTCA B
CIMHCTBEHHOM uHcie. B Havajge  CIIGACTBEHHOTO  ACHUCTBHA
OII03HABAEMOMY TIpeAJiaraeTcsi 3aHATh JI000E MECTo, MO CBOEMY
YCMOTPEHUIO, CpE€aAnu TMPEABABIACMBIX JIML, O YEM B IMPOTOKOJIC
OTIO3HAHMS CJIEIOBATENb JenaeT 3anuch (4. 2 cT. 206 YIIK).

IIpy orcyrcTBMM B HaJIM4YUM JIMLA ONO3HAHHE MOXKET
MIPOBOJUTHCS IO ero Qortorpaguu, NpeaAbsIBIIEMON OIHOBPEMEHHO C
TpeMsi BHEUIHE CXOAHBIMH  (oTorpadusiMi  APYTUX  JIUL, C
OM03HAaBaeMbIM JHLOM. l[Ipenmer mnpembsBiseTcsS A OMO3HAHUS B
quciIe OJHOPOAHBIX IPEIMETOB YHCIIOM HE MEHEE TPEX.

Omno3zHaroiue CBHIACTEIh M MOTEPIEBIINH MPEIYIPEkIAr0TCS
00 OTBETCTBEHHOCTH 3a OTKAa3 U 3a J]ady 3aBEAOMO JIOKHBIX MTOKa3aHUH.

Ecnu ono3Haromuil mokasana Ha OJHO M3 MPEIbSIBICHHBIX €My
JUII WIA OJUH W3 IPEAMETOB, TO €My Ipelaraercsi MOSACHUTb, II0
KaKUM IpU3HAKaM HJIM OCOOCHHOCTSIM OH CMOT OIO3HATh 3TO JIULO WU
npeamet. IIpu 3ToM, HaBoAsIIME BOMPOCH 33AaBaTh OIMO3HAIOIIEMY
HEJIOITYCTUMO.

Ilo pemenuto cienoBatens, s obecnieueHuss OE30MACHOCTH
OIIO3HAIOLIECTO, NPEABSIBICHHE JHLA s OIMO3HAHMUS MOXET ObITh
MPOBEIEHO B YCJIOBUAX, HCKIIOYAIOLIMX BU3yaJbHOE HAOIIOICHNE
OIIO3HAIOIICTO OITO3HABACMBIM, ITPU 3TOM IOHATBHIC HAXOOATCA B MECTC
HaXO0JIEHUS OMO3HAOILETO.

B koHue omo3sHaHUS COCTaBISIETCS MPOTOKON, B KOTOPOM
YKa3bIBAIOTCSl YCJIOBHSI, PE3YNbTaThl ONO3HAHUS M IO BO3MOXKHOCTH
JOCJIOBHO M3JIaratoTcsi 00bsICHEHHs Omo3Haromero. Eciu npeabpsBieHue
JUIa A7 ONO3HAHHMA MPOBOJAWIOCH B TaKUX YCIOBUSX, KOTOpBIE
HCKIIIOYAI0T BHU3YyaJIbHOE HAOJIOAEHHE OINO3HAaBaeMbIM OIIO3HAIOILETO,
3TO AOJDKHO OBITh YKa3aHO B IPOTOKOJIE IAHHOIO CJIEICTBEHHOTO
neiictBus (4. 10 ct. 206 VIIK).

IIpoBepka moka3anmii Ha mecte mpoucmecTBusi (cT. 207
VIIK) npencraBnsier coOOi KOMIUIEKCHOE CJEICTBEHHOE JIeCTBUE,
KOTOpOE 3aKJI0YaeTcsl B IOKa3e paHee IOMPOIICHHBIM JIMIIOM MecTa
OIIpeNeNICHHbIX COOBITHH, TAE€ OH MOJDKEH yKa3aTh Ha IPEeIMETHI,
JOKYMEHTBI, CJIEABI, OTHOCSIIMECS K COBEPIIEHHOMY IPECTYIUICHHIO,
MPOAEMOHCTPUPOBATh KOHKPETHbIE JIEUCTBUA JUISl OCYILECTBICHUS
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MIPOBEPKH  HMEIOIIMXCS M OTBICKaHMS  CJIEJOBATEIEM  HOBBIX
JI0Ka3aTeJIbCTB.

Heo6xomuMocTh mpoBeAeHUs] TPOBEPKH MOKa3aHUH Ha MeCTe
BO3HUKAET €CIIM BO3HUKIM COMHEHHS B MPAaBIUBOCTU MOKAa3aHUM M UX
MOXHO IIPOBEPUTh HA MECTE COBEPLICHMSI AEUCTBUM, O KOTOPBIX
MOJIYYEHBI MOKA3aHUS; JIN0O, €CIM B MOKA3aHUSX HECKOJILKHUX JIUI[ 00
OJHHUX M TeX € OOCTOATENBCTBAX €CTh NMPOTHUBOPEUMs], KacaroIIuecs
MeCTa COBEPIIECHHSI T€X WM MHBIX JEMCTBHM, MOCIEN0BATEILHOCTH HX
COBEPILIECHUS.

IIpoBepka nmoka3aHuii Ha MECTE€ MOXKET MIPOBOJUTHLCS U B LEIAX
YCTAQHOBJIEHHSI HOBBIX OOCTOSITENBCTB, KOTOPblE€ MMEIOT 3HAauY€HHE B
CBS3H C PACKPBITHEM M PacCieI0BaHUEM IIPECTYIUICHMUS.

IIpoBepka moOKa3aHMii Ha MeCTe, CIEIyeT Ha4YuHATh C
MPEUIOKEHHS paHee NOMPOIIEHHOMY JIMIY II0Ka3aTh TO U3BECTHOE EMY
MECTO, IIe €ro MOKa3aHUsI MOTYT OBITh IIPOBEPEHBI, [IOCIE YEro 3TOT
YYacCTHHUK THpolecca BOCHPOM3BOAMT Ha MeCTe OOCTAaHOBKY H
00CTOSITENbCTBA HCCIEAYEMOTO COOBITHS, yKa3blBash Ha IPEIMETEHI,
JOKYMEHTEI, CIIEIbl, UMEIOIINE 3HAUYEHHNE JIsI PAcCIeyeMOro COOBITHS,
JEMOHCTPUPYET ONpeAeNieHHbIE NeHCTBHA. 3aTeM, 3TOMY JIHUI[Y, MOTYT
ObITH 3a7aHbl BONPOCHL. Henb3s ocyliecTBIATh IPOBEPKY MOKA3aHUH Ha
MECTE C OTHOBPEMEHHBIM yJaCTHEM HECKOIBKUX JIMII.

ITo oxOoHUaHMU IPOBEPKHU IOKA3aHUK HAa MECTE COCTABIISIETCS
MIPOTOKOJI, MPUIIOKEHUEM K KOTOPOMY MOTYT OBITh pe3ybTaThl (OTO- U
BHJIEO CHEMKH CIIEACTBEHHOTO JEHCTBHS.

Ha3zna4venne n npon3BoacTBo 3xcneptTussl (ri1. 24 YIIK)

JKkcnepTh3a — 3TO CIEICTBEHHOE JECTBHUE, 3aKiroyaroliee B
OCYILIECTBJICHUH MO MOPYYCHUIO JOJDKHOCTHOI'O JIMIA, OpraHa
[IPEIBAPUTEIBHOIO PAcCiICIOBaHUs U Cylla B YCTAHOBJIEHHOH 3aKOHOM
MPOLIECCYANbHON (GOpMe CIIEIUANbHBIX HCCICAOBAHUN OOBEKTOB B
OTAETBHBIX O0NAcTAX HayKd, MCKycCTBa WM peMecia M Jade
3aKJIIOUEHHS [T0 BOIIPOCAM ITOCTaBJICHHBIX IO CYIIECTBY Jela.

OcHoBaHueM I HAa3HAUCHHUA W IPOU3BOACTBA ISKCICPTHU3BI
CJIY)XUT BO3HHUKIIAA HCO6XOILI/IMOCTI> IPUMEHCHUA  CIICHUAJIBHBIX
3HAHUH JAJIs1  paspellieHus BONPOCOB, MMEIOMIMX 3HA4YEeHHE M
paccieqyeMoro mpecTyluleHus. B psnge ciydaeB HasHaueHHE U
MPOU3BOJCTBO DKCIEPTU3HI 00sI3aTENbHO sl ycTaHoBieHHs (cT. 209
VIIK):

321



[JIABA 10. CJIECTBEHHBIE IENCTBUS

— MPUYUHBI CMEPTH;

— XapakTepa M CTENCHH TSKECTH TeJIECHBIX ITOBPEXACHUN;

— BO3pacTa IOAO03PEBAEMOr0, OOBHHAEMOIO, IMOTEPIIEBLIETO,
KOTJa 3TO HMMEeT 3HaueHWe Ui JeNla, a JOKYMEHTBl O BO3pacTe
OTCYTCTBYIOT MJIH BBI3BIBAIOT COMHEHHE;

- TICUXUYECKOTO WIH ¢du3nuecKoro COCTOSTHUS
MOJJ03PEBACMOr0, OOBHHAEMOIO, KOIZa BO3HHUKAeT COMHEHHE II0
[OBOAY MX BMEHSEMOCTH WM CIIOCOOHOCTH CaMOCTOSITEIbHO
3alUINATh CBOU IIPaBa M 3aKOHHBIE MHTEPECHI B YTOJIOBHOM ITPOLIECCE;

— TICUXHYECKOTO MU (PU3MYECKOTO COCTOSHHS MOTEPIIEBLIETO,
CBHJETENS B CIIydasiX, KOTJa BO3SHUKACT COMHEHHE B UX CIIOCOOHOCTH
MPaBHJIBHO BOCIPHUHUMATH OOCTOSATENHCTBA, UMEIOIINE 3HAYEHHUE IS
Jiena ¥ 1aBaTh O HUX MOKa3aHMs.

IIpuy  HeoOXoguMoOCTHM  HAa3HA4YEHUS] M IIPOM3BOJCTBA
9KCIEPTHU3bl,  CIEIOBaTelb, JO3HABaTelb  BBIHOCT 00  3TOM
MOCTaHOBJICHHUE, a JUIS IIOMEILEHHUS 1T0103PEBAEMOT0, OOBHHAEMOT0, HE
HaxOZSIIErocss MOJ CTpaxei, AJMA NPOU3BOJACTBA COOTBETCTBEHHO
CyneOHO-MEIUIIMHCKOW WIIN CYAeOHO-TICUXHATPUIECKON IKCIIEPTH3HI,
BO30yX/aeT Tepes CyAOM XOAAaTalCTBO, B KOTOPOM YKa3bIBAIOTCS:
OCHOBaHHUSI Ha3HAYCHHS SKCIEPTH3bl; (QaMmins, UMs U OTYECTBO
9KCIEpPTa WM HAaMMEHOBAaHHE 3KCIIEPTHOI'O YUPEKACHHUs, B KOTOPOM
JOJDKHAa  OBITh  NpOM3BeNeHa CcyaeOHas 3KCIepTHu3a; BOIPOCHI,
MOCTaBJICHHBIE TIEpea SKCIEPTOM; MaTepHalibl, MpeJoCTaBIseMble B
pacropsiKeHUe SKCIepTa.

OKcnepTH3a  OCYILECTBISIETCS ~ KaK  TOCYNapCTBEHHBIMU
CyAeOHBIMH O3KCIEpTaMH, TaK W APYTHMH JIHLAMH, 00JaJarolluMu
CHEIMAIbHBIMU 3HAaHUSAMH B HayKe, TEXHMKH WM pemecie. 3aTeM
clleioBaTelb 3HAKOMUT C IIOCTAaHOBJICHHEM O Ha3HAUCHHMU CyneOHOMU
9KCIEPTHU3bl I0J03PEBAEMOr0, OOBHHSAEMOIO, €ro 3allMTHUKA U
pasbsACHSET UM MpaBa, npeaycMmoTpeHnsie 4. 1 cr. 210 VIIK (3asBuars
OTBOJ, 3KCIEPTY, XOJaTaliCTBOBaTb O IPOU3BOJCTBE 3KCIEPTH3BI B
JPYrOM O3KCIIEPTHOM YUPEKICHHH, XOJaTaliCTBOBaTh O ITOCTAHOBKE
JIOTIOJIHUTENIBHBIX BOIIPOCOB IKCIEPTY, MPUCYTCTBOBAThH C pa3perIeHus
cliefoBaTesl HpH HPOMU3BOACTBE HKCIEPTHU3bI), O YEM COCTaBIISETCA
MPOTOKOJ,  HOANHUCHIBAEMBIH  ClleoBaTeleM U YYaCTHUKAMHU
CJIEICTBEHHOI'O JEHCTBUS.
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3KCHepTI/I3a B OTHOIOCHHMHW TIOTCPHEBIICTO U CBUACTCIIA
OCYILIECTBISICTCS C HMX COMJIaCHS HWJIM  COTJIAaCHSl HX 3aKOHHBIX
MpeJCTaBUTeNeH, KOTOpble NAlOTCAd  yKAa3aHHBIMH  JUIIAMHA B
MMMCHMEHHOM BUJIE.

CnenoBaTenp  HampaBliieT  pPYKOBOAWTENIO  SKCIEPTHOTO
YUpCKACHUA TOCTAHOBJICHHUE O HA3HAYCHUHN SKCIICPTU3BI U MAaTCPpUAJIbI,
HEOOXOAWMBIE IS €€  OCYIIECTBICHHsS, KOTOPBIH  IOpydYaeT
MPOU3BOACTBO  IKCHEPTU3bl  JKCIIEPTY, pa3bsCHAS eMy TIpaBa,
06H3aHHOCTI/I U OTBCTCTBCHHOCTL IIPpHU MNPOU3BOACTBC OSKCICPTU3LI U
MOJITOTOBKE 3aKITFOUCHUSI.

CrnenoBaTens MOXKET IMOJYYHTh OOpaslbl MOYEpKa WIH HHBIE
o0pa3mpl IJIsl CPaBHHUTEIBHOTO HCCIENOBAaHUS Y IMOI03PEBAEMOTO,
00BHHSEMOT0, CBUCTEIIS, IOTEPIICBIIETO, a TAKIKE Y UHBIX (PU3UUCCKUX
JUI] ¥ TIPEJCTaBUTENEeH FOPUANIECKUX JIUIl B CITy4dasX, eCIM BO3HHKIIA
HEOOXOAMMOCTh  TPOBEPUTh, OCTaBIEHBI JU HWMH CIEAbl B
ONpPE/ICICHHOM MECTE WM Ha BEIECTBCHHBIX JIOKA3aTEeNbCTBAX, U
cocTaBUTh MPOTOKOI. CaMo 3aKIII0UeHHe IKCIIepTa WIK €r0 COOOIIeHUE
0 HEBO3MOXXHOCTH JaTh 3aKJIIOYEHHE, a TaKKe IPOTOKOJ Jompoca
9KCTIepTa  CleJoBaTelb  MPEIBSIBISET  MOTEPIIEBIIEMY, ero
MPEJICTABUTEINI0, TOJ03pEBAEMOMY, OOBHHSIEMOMY, €ro 3allUTHHKY,
Pa3bACHSS UM IPaBO XOAAaTACTBOBATH O HA3HAYECHUH JOMOIHUTEIHFHON
MO0 MOBTOPHOM CyneOHO# 3kcnepTu3bl. Korma cymebHas skcrepTusa
nmpou3BoguyjiaCb B OTHOUICHHMU CBUACTCIIA, TO W HNPCABABIIACTCA
3aKIII0OYEHHE DKCIIEPTa.

B xome ocymiecTBIeHHS OKCHEPTHU3BI  JKCIIEPT MOXKET
3HAKOMHUTBHCA C MarcpuajlaMu YIroJIOBHOIO J€jia, OTHOCALNIUMHCA K
MpeIMETy CyIeOHON SKCIIEPTU3bI; XOIaTaliCTBOBATh O MPEOCTABICHUU
€My JOTMONHUTENBHBIX MAaTepPHajoB, HEOOXOAWMBIX IS Jadu
3aKIIIOYeHMs, 700 O TIPUBICYEHHUH K TPOU3ZBOJACTBY CyAeOHOM
9KCHEPTU3bl JIPYIMX OKCIIEPTOB; C pa3pelleHus J03HaBaTelld,
clieoBaTes W Cylda y4acTBOBaTh B MPOU3BOJCTBE CIICJCTBEHHBIX U
CyneOHBIX JEWCTBUIM M 3a/1aBaTh BOIPOCHI, OTHOCSINHAECS K MPEAMETY
CcyneOHOM SKCHepTHU3BI, JaBaTh 3aKIOYCHHE B TIpeneiax CBOeH
KOMIIETEHIINH, B TOM YHCJIE 110 BOMPOCAM, XOTS M HE IMOCTaBICHHBIM B
MTOCTAHOBIICHUU O HA3HAYCHWU CYJeOHOHN JKCTIEepPTH3BI, HO MMEOIUM
OTHOMICHHWE K MNPCIMETY OKCICPTHOr0 HCCICAOBaHUA, IIPHUHOCUTH
XKanmoObl Ha  JEWCTBHA  JO3HABATeNs, CleloBarens W Cyla,
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OTPaHWYMBAIOIIUE €ro MpaBa; OTKa3aTbCs OT Ja4d 3aKIFOYCHUsS 0
BOIIPOCAM, BBIXOSIIUM 3a MPEIEibl CHCHHAIbHBIX 3HAHHWM, & TAaKXKe B
CIIydasix, €CJId MPEeAOCTaBICHHbIC €My MaTepuajbl HEOCTATOYHBI IS
naun 3akmodeHus (4. 4 cr. 58 VIIK).

B cootBetrcTBUU ¢ monoxeHusMu 4. 5 cr. 58 VIIK skcnepT He
BIpaBe: 0Oe3 BeJgoMa clieoBaTelss M CyAa BECTH MEPEroBOPHl C
yJ9acTHUKaMH YTOJIOBHOTO TIpollecca IO BOMPOCAaM, CBSI3aHHBIM C
MPOBEJICHNEM CYA€OHOW OKCIEPTH3BI; CaMOCTOSITENIbHO COOMpaTh
MaTepuaibl s HMCCICAOBAaHHA;, TMPOBOIUTH 0e3  pa3peuicHus
JIO3HABATEN, CIIENOBATENsd, CyJa HCCICIOBaHMs, MOTYIIUE IOBICYb
MOJTHOE WIJTM YaCTUYHOE YHUYTOXKEHHE OOBEKTOB, THOO M3MEHEHHE HX
BHEIIIHETO BHJA WJIH OCHOBHBIX CBOMCTB; JlaBaTh 3aBEJIOMO JIOKHOE
3aKJIFOYCHUE; pa3riialiaTh JaHHBIC MPEABAPUTEIHLHOTO PACCIICIOBAHNUS,
CTaBIIIE N3BECTHBIMU €MY B CBSI3U C YUYACTHEM B YTOJIOBHOM JIelie, €CIH
OH OBLT 00 ATOM 3apaHee MPEAYIPEKICH.

CnenmoBaTenieM WM CYAOM  MOXET OBITh  Ha3Ha4YCHa
MepBOHAYANIbHAS, JOTIOJTHHUTEIbHAS M TIOBTOpHAs dKcneptu3a (cT. 208,
220 VIIK), a Taxke KOMHUCCHOHHAasi W KoMIiutekcHas (ct. 213, 214
VIIK).

JlomomHuTeNnbHAs SKCIEPTH3a Ha3HAYAETCS CIIEJOBATEIeM HITU
CyIOM TIpH HEJIOCTATOYHOH SICHOCTH WJIM TIOJMHOTE 3aKIIOYCHUs, a
TaKkK€ BO3HMKHOBCHHUH HOBBIX BOIPOCOB B OTHOIICHWUM paHEe
WCCIICIOBAHHBIX OOCTOSITENLCTB YroJIoBHOTO zAena. OHa mopydaercs
TOMY XK€ WIN Apyromy 3kcriepTy. [loBTopHas 3KcrepTH3a Ha3HAYaeTcs
B CIy4a€ BO3HHKHOBEHHUS COMHEHHI B OOOCHOBAaHHOCTH 3aKITFOUEHUS
JKCIIEpTa WM MPH HAJTUYMUA HMMEKOIIUXCS MPOTUBOPEYHM B BBIBOJAAX
9KCTepTa WM DJKCIEPTOB, MO TEM K€ BONpPOCAaM, TPOU3BOJICTBO
KOTOPOU TIOPYYArOT IPYTOMY SKCIIEPTY.

Komuccronnyto skcrnepTusy cieqyeT OCYIIEeCTBISITh He MEHee
4eM JBYMsS OKCIIEPTaMU OJHON crenuanbHOCTH. KoMHCCHOHHBIN
XapakTep  OKCHEPTH3bl  ONpeneNsercss  cliegoBareleM  Ju0o
PYKOBOJMTENEM OKCIEPTHOTO YUPEXKIEHHS, KOTOPOMY IOPYYEHO
MPOU3BOACTBO CyACOHOM dKcrepTu3bl. KOMIUIEKCHYIO —CyIneOHYIO
SKCMEPTHU3Y CJEAyeT TMPOBOAWTH TPYNIONW OSKCIEPTOB Pa3IMIHBIX
cnenmanbHOCcTel. [lpuMepoM TakoW 3KCHEPTH3BI CIYKHUT TPaccoio-
aBTOTCXHHYECKass OKCIEepTH3a, Ha3HAYCHHAs JUISl  YCTAHOBIICHHS
MeXaHH3Ma JOPOKHO-TPAaHCTIOPTHOT'O NPOHCIIECTBUS, 6o
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TICUXOJIOTO-TICUXUAaTPHYECKas JKCIIePTH3A, MIPOBOANMAs TUTS
YCTaHOBJIEHUS oco0eHHOCTEeH BO3PACTHOTO pa3BuUTHSA
HECOBEPLICHHOJIETHET0 00OBUHIEMOTO MIIU T10103PEBAEMOTO.

BOHpOC]:I U 3aJaHuA 1] CAMOKOHTPOJIsA:

1. Yro Takoe crnencTBeHHbie neicTusa? [lepeuncnnte X BUIBL.

2. OxapakTepu3yiite cyacOHBIN MOPSIOK MOTYUYCHUS pa3peIIeHHs
Ha TIPOM3BOJICTBO CIEICTBEHHOTIO JEUCTBUSI.

3. IIpom3BoACTBO KaKWX CIEJACTBEHHBIX NEHCTBHUH MOIMYCKAETCS 10
BO30Y)KICHHUS YTOJIOBHOTO Jienia?

4. TlepeuncnuTe CJIEACTBEHHBIE MACHCTBHS, NPH NPOU3BOACTBE
KOTOPBIX HEOOXOANMO y4acTUE ITOHATHIX.

5. HazoBute OCHOBaHHS W OXapaKTEPU3YHTE MPOIECCYaATbHBIN
MOPSIOK Ha3HAUYEHUS CyeOHON SKCTIEPTU3BI.

Jluteparypa:

benoycos B.U., Harypa A.W. IlpoBepka mokasaHuii Ha MecTe B
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B pesynbpraTe m3ydenus riaBsl 11 00ydarommiics T0mKeH:

3Hamb:

— CYIIHOCTh aKTa TMPHUBJICYCHHs] B KaYeCTBE OOBUHSIEMOTO, €ro
MPOIIECCYANbHOE U YTOJIOBHO-IIPABOBOE 3HAYECHHE;

— TOPSIOK  BBIIBIKCHUS, TPEABSIBICHUS W HU3MCHEHHS
O0OBHHEHHUSI.

ymemp:

— anammsupoBath  nonokenuss — YIIK,  perymmupyromiue
JESATSILHOCTh 10 MPHUBICYCHUIO B KAYECTBE OOBHUHSEMOTO OTACIBHBIX
KaTeTOpHiA JINI] ¥ IPEIbSIBICHUIO UM OOBHHEHNS;

— NPaBUJIILHO MPUMEHATH COOTBETCTBYIomKMEe HOpMBI YIIK mpu
MIPOBEICHUH JJAHHOTO MPOIECCYaTbHOTO ICHCTBUS;

— BBISIBIISITH TUIHYHBIE OMIMOKH, TOITyCKaeMble Ha TIPAKTHUKE TPHU
BBIBIDKEHUH U TIPEIBSIBICHUN OOBUHECHHUS.

11.1. IlonsATHe ¥ 3HAYEHUE MPUBJIEYEHHS B KauecTBe 00BUHAEMOI0

IIponeccyanbHplii aKT NOPUBJICYEHUS JIMLA B  KaYecTBE
OOBUHSEMOTO0  3aHMMAeT  I[EHTPAILHOE MECTO B  CTPYKType
pacciiefioBaHusl  MpeCTyIUieHus. [Ipu3HaHue Juia OOBHUHSIECMBIM
03HaYaeT, 4TO C ATOTO MOMEHTa OHO TIPUBJIEKAeTCS K YTOJOBHOM
OTBETCTBEHHOCTH. VIMEHHO B OTOM COCTOUT CYTh HOPHIUYECKOMH
MPOLEAYPHl JAHHOTO IPOLECCYalbHOTO aKTa M €ro Ha3HadeHue, T.K.
MpoLEeaAypa, C MOMOIIBIO KOTOPOH OCYIIECTBISETCS TNPHUBJICYEHHE B
KauecTBe OOBHHAEMOTO, €CTh (opMa, CIOCO0 YCTAaHOBJICHHS HATHYHS
OCHOBAHMM YrOJIOBHON OTBETCTBEHHOCTH, €€ BUJA U KOHKPETHON MEPBHI.

B ctpykType npeaBapuresnbHOro CiIeACTBUS MPUHATO BBIIEIATD
JIBa HTamna:

1) c MoMeHTa BO30YX/I€HHUSI YTOJOBHOTO JeJa IO MPUBJICUEHUS
JUIIa B Ka4eCTBE OOBUHIEMOTO;

2) ¢ MOMCHTa TPUBJICUCHHUS B KayeCTBE OOBUHSIEMOIO JIO
OKOHYAHHUSA CICACTBUSI.

Tem cambiM mOmYEpKHBaeTCs o0co0oe 3HA4YeHHWE JaHHOTO
MIPOIIECCYATBHOTO IEHCTBUS, €r0 dTAITHBIA XapaKTep.

[IpuBreyeHne B KadecTBe OOBUHICMOTO IMPEICTABISIET COOOH
CJIOXHOE€ MpOIeCCyalbHOE NEUCTBUE, UMEIOIIEE BaXHOE 3HAUYCHHE HE
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TOJIBKO 71l JTOCYA€OHOTO TPOM3BOJACTBA, HO M i Oymymiero
cynebHoro paszbuparensctBa. OHO TO3BOIISIET PeaIn30BaTh YTOJIOBHOE
MpecieI0BaHue JIUIA U 00ECTICUNBAET PACKPBITHE MPECTYILICHHS.

[lonsTne «mpuBIeUEHHE B KayecTBE OOBHHIEMOTO» CIEAyeT
paccMaTpUBaTh Kak MpoIecCyanbHy0 GOpMY, OTPaKAIOILYIO CY:KICHUE
ciefoBaTeNss O TMPOTUBOINPABHBIX JEUCTBUAX Jdna. lIpaBuibHOE
pelieHne BOmpoca O TPUBIEYEHHH B KadecTBe OOBHHIEMOTO
o0ecrieunBaeT  3aKOHHOCTh TPH  OCYIIECTBICHHHA  YTOJIOBHOTO
CYAONPOU3BOACTBA U TAPAHTUPYET OXpPaHy MHTEPECOB OOIIECTBA, MPaB
1 CBOOOJI TpakIaH.

Conepxanne W 00BEM OOBHHEHHS BO MHOTOM OIPEACIISIOT
00BeM JaIBHEUINEro MPOW3BOJCTBA IO JENy, T.K. TMOCTAaHOBJICHHE O
MPUBIICYCHUA B KAa4eCTBE OOBHHSEMOTO OMPEICISACT TPaHMIIBI
OOBHWHEHHNS B OOBHHHTEIHHOM 3aKIIOYCHWH, a B KOHEYHOM CYETE H
Tpeaensl  CyaeOHOro pa3OupaTenbeTBa, T.K. HA B OOBHHUTEIHLHOM
3aKJIFOYEHUH, HU B TIPUTOBOPE CyJla HE MOTYT IPUCYTCTBOBATH SITU301bI
0OBHHEHMS, HE YKa3aHHbIC B JAHHOM TIOCTaHOBJICHHH.

C moMeHTa NPEABABICHUA OOBHHEHUS CJIC0BaTEC/Ib BIIPpaBC
IIMPOKO TPUMEHATh K OOBUHSEeMOMY MpenycMoTpenHbsie YIIK mepsr
MPOIECCYANBHOTO PUHYKICHHS, B T.4. M Mephl npecedeHus. C qpyroit
CTOPOHBI, C MOMEHTAa TMPEeNbSBICHUS OOBWHEHHS Y OOBHUHSIEMOTO
MOSIBIISIETCS. BO3MOXKHOCTh B TIOJIHOM 0OBbEME pean3oBaTh CBOE MPaBO
Ha 3aIIUTy.

Juis Toro 4toOBI ciemoBaTeNlb UMEI BO3MOXKHOCThH IPHUBICYH
JUII0 B KauecTBE OOBWHSAEMOTrO, OH [IOJDKEH coOpaTh TO JAemy
JOCTaTOYHbIE JI0Ka3aTeNbCTRa, KOTOpBIC ObI JIOCTOBEPHO
yCTaHABJIMBAJIH:

a) IesiHue, 10 TIOBOY KOTOPOTO BO30YKIICHO YrOJIOBHOE JIEJI0 U
BEJIETCS pacciieloBaHue (MMEIIO JIH OHO MECTO B ACHCTBUTEIIEHOCTH);

0) COBEpIIICHHE JAHHOTO JISTHUSI KOHKPETHBIM JIUI[OM;

B) TO, YTO B paccliefyeMOM JesHUM (IeHCTBUH WU
0e3lIeIICTBUU) COICPIKUTCS COCTaB OINPENEIICHHOTO IPECTYIUICHHUS,
MpeaycMOTpeHHOTO cTathelt Ocobennoit yactu YK.

Yxke ¢ MOMEHTa BEIHECEHHUS! TTOCTAHOBIIEHUS O TIPUBIICYCHUU B
KauecTBe OOBWHSEMOTIO, €lIe /10 OOBSBIICHUS €r0 JIMIY, B OTHOIIEHUHU
KOTOpPOTO OHO BBIHECEHO, B Jielie MOSBISETCS I[EHTpabHAs
nporeccyanbHas ¢urypa oOBuHsiemoro. OIHAKO pacclieioBaHHE C
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TIOSIBJICHUEM OOBHHIEMOTO HE 3aBepmiaercsa. OHO JIMIIb TpHOOpeTaeT
COOTBETCTBYIOIIYIO HAIPABJICHHOCTh M COCTA3ATCIIbHBIN XapaKTep.

CrnenoBaTennb BBIHOCUT MOTHBHUPOBAHHOE IIOCTAHOBJICHHUE O
MPUBIICYCHU B KadecTBe OOBMHAEMOTrO, M 3TO O3HAa4yaeT, 4Tro B
MPOLECCYANBHYIO  JCSATeIbHOCTh  BKJIIOYACTCS HOBBIH  YYACTHHMK
YrOJIOBHOTO TMpollecca — OOBUHSACMBIN, HAJCICHHBIH [UPOKUMHU
mMpaBaMH Ha  OCMApWBaHWE OOBWHEHHWS W  PacoNararoriuit
BO3MOXXHOCTBIO ~ aKTHBHO BIMATh Ha XOA W  HalpaBIICHUE
paccienoBaHus. B cBs3M ¢ 3THM, TpU NpEdbSBICHUHM OOBHUHEHUS
00BHHSEMOMY Pa3bsICHIIOTCS TpaBa, nmpexycMoTpernsbie cr. 47 YIIK, u
JOTDKHBI OBITH TIPUHSATHI MEPHI K MX 00ECTIEUSHHIO.

[IpuBiiedyeHre B KauecTBE OOBHHSIEMOIO COCTOMT H3 psla
MOCIIEIOBATEIEHO COBEPIIACMBIX CIICIOBATEICM JICHCTBUIA:

1) BbIHECEHWE  MOTHBHPOBAHHOTO  IIOCTAHOBJICHHA O
MIPHUBIICYCHNN JIUIA B KA4€CTBE OOBUHSIEMOTO;

2) TUpeabSBICHUE €ro JIMIly, B OTHOIICHWHU KOTOPOTO OHO
BBIHECEHO;

3) mompoc 3TOTO JIHIAa B KAY€CTBE OOBUHSIEMOTO.

11.2. OcHoBaHUSA U MpoOLECCYAJbHbII MOPATOK NPUBJIEYEHUS
B KauecTBe 00BHUHSIEMOI0

OcHoBaHHEM [UI TIPUBJIEYEHUS K OTBETCTBEHHOCTH B KaueCTBE
OOBUHSIEMOTO SIBJISIETCSI HANWYHE <«JIOCTATOYHBIX JOKA3aTEIbCTBY,
YKa3plBalOUIMX  HA  COBEPUICHHE  JIMLIOM  IPECTYIUICHUS U
HEOO0XOIUMOCTh €0 OOBUHEHHUS B COBEPIICHUH NpecTyruieHus (4. 1 cr.
221 VIIK).

Kareropust «10cTaTOYHOCTh JOKA3aTEIbCTBY» PACKPBIBAET KaK
KOJIMYECTBEHHYIO, TaK U KAYECTBEHHYIO CTOPOHBI SIBJIEHUS, ITOCKOJIBKY
NIOKa3aTeNbCTBA, OOOCHOBBIBAIOLIME PELIEHHE O IPUBICYCHUU B
KayecTBE OOBHHSEMOrO, JOJDKHBI OBITh JOCTOBEPHBIMH, a HX
KOJINYECTBO COCTaBUTb COBOKYIHOCTb MJaHHBIX, HEOOXOAWMBIX IS
IIPUHATUS BEPHOI'O PELICHUS.

Jns  mpuBiedeHHs K OTBETCTBEHHOCTH B KadyecTBE
OOBUHSIEMOTO0 HEOOXOJUMO HalMYUe MaTepHalbHO-NPABOBBIX U
MIPOLECCYaIbHBIX OCHOBaHMHA. B 0CHOBEe MaTepHambHO-IIPABOBBIX
OCHOBaHHI HaxoauTcs (akT COBEpLICHHS MAESHUS, COIEpPXKAIIero
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COCTaB MPECTYIUICHHUS, a B OCHOBE MPOLIECCYaTbHBIX OCHOBAHUH JICKUT
JIOKa3aHHOCTh COBEPIICHHMSI MPECTYILICHHUS OMPEICICHHBIM JTHIIOM.

JlocTaTouHOM sBNISETCS TaKas COBOKYIHOCTh JOKA3aTENbCTB,
COOpaHHBIX MO YrOJOBHOMY JIENTy, KOTOpask MO3BOJISIET CAEIaTh BBIBOJIbI
0 TOM, KaKo€ COBEpIICHO YrOJIOBHO HaKazyeMoe JesiHue, T/ie, KOrna,
KakuM 00pa3oM U KeM. [IocKosbKy B NOCTaHOBJIEHHU O MPUBJICUYEHUHU
JIMIIA B KQYECTBE OOBHHAEMOTO YKa3bIBAKOTCS HE TOJIBKO OMPEICICHHOE
JIUIIO ¥ COBEPIICHHBIC MM JISSTHHS, HO W JaeTCs IOpUAnYecKas OICHKa
9THX JesHuH (KBaIMHUKAUMS MOPECTYIICHHA), TO K MOMEHTY
BBIHECCHUs IIOCTAHOBJICHWUS B  JieJ€  JIOJDKHBI  OBITh  TaKkKe
JI0Ka3aTeNbCTBAa B 000CHOBaHME KBATH(DUKAIIMH COJICSTHHOTO.

Bompoc 0 10CTaTOYHOCTH JIOKA3aTeNbCTB I IPUBJICUCHUS
JUIla B Ka4eCTBE OOBHHICMOIO pEIIACTCS CIEI0OBATENIeM B KaKIOM
KOHKPETHOM Clly4ae, C Y4YeTOM BCEX YCTAHOBIEHHBIX IO JIENy
obcrosTenbcTB. Ho B 0oOOM cioydae, K MOMEHTY BBIHECCHUS
MOCTAHOBJICHUS O TPHUBICYCHUU B KadyecTBe OOBHHSEMOTO JIOJIKHO
OBITh TOKA3aHO JESTHHE, TI0 TIOBOJY KOTOPOTO BEIETCS pacclieZloBaHUE:
JEWCTBUTEIBHO X OHO HMMENI0 MECTO; COBEPILICHO I OHO JIHIIOM, O
MPUBJICYCHUH KOTOPOTO B KA4eCTBE OOBHMHSIEMOI'O PEIIACTCS BOIPOC;
COJCP)KUTCSI T B JEIHUM OTOr0 JIMIA COCTaB KOHKPETHOTO
MPECTYIUICHHUS, OTCYTCTBYIOT JHM OOCTOSTENhCTBA, HCKIIFOUYAIOIINE
MPOU3BOICTBO 10 JCJy U YTOJIOBHYIO OTBETCTBEHHOCTH 3TOTO JIMIIA.

[Mpusneyenue B Ka4yeCcTBe 00BUHSIEMOTO JOJKHO
OCYIIECTBISITECS Cpa3y ke, KaK TOJbKO OYAYT YCTAHOBJICHBI JAHHBIC
obcrositenibeTBa.  [IpuBiekas JHIIO B KadecTBe OOBUHSAEMOTO,
ClIeIoBaTeIb JIOJMKEH OBITh YOSKIECH B OOOCHOBAaHHOCTH CBOETO
pElIeHusl, B TOM YTO OHO €IUHCTBCHHO MPABWJIBHOE B CIOXHBIICHCS
CHUTYaITUH.

B paBHOIl cTeneHHW HEAOMYCTHUMO U MOCHENIHOE MPUHATHE
pEIICHUsI O MPUBJIICYCHUH B KA4YECTBE OOBHHAEMOTO, U 3aTATUBAHUE C
3THM, TaK KaK B MOCJIETHEM CIydae CEpPhe3HO YIIEMIISIOTCS IMpaBa U
3aKOHHBIC HHTEPECHI 06BI/IH$[GMOFO, OH JIMIIa€TCsd BO3MOXKHOCTH
CBOEBPEMEHHO HauaTh 3allUTy OT OOBHHEHHS. TakuMm o0pazoMm, IMpH
HAJIMYAW OCHOBAHUIT JIJIsl BBIHECEHUS TIOCTAHOBIICHHUS O TIPUBJICYCHHUH B
KayecTBE  OOBHMHSAEMOTrO, OHO  JIOJDKHO  OBITh  BBIHECCHO
0e30TiaraTesbHoO.
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[IpuBneyenne B KadecTBe OOBHHAEMOTO HAYMHAETCS C
BBIHECEHUSI IIOCTAHOBJIEHUS O MPUBICYEHUM K OTBETCTBEHHOCTH B
KadyecTBE 0OBHHAEMOI0, KOTOPOE COCTOUT M3 BBOAHOM, ONMCATENBHON 1
PE30II0TUBHOMN YacTel.

B BomHOI wacTh yka3bIBalOTCA: (paMuiusi, UMS U OTYECTBO
T, TPUBJIEKAEMOTO B Ka4eCTBE OOBHHSEMOTO, YUCIO, MECAILl, TOJl U
MECTO €ro pOXKIEHHs; Jara M MECTO €ro COCTaBICHMs, KEM OHO
COCTaBJICHO.

B  omnucarenpHO  WacTH  u3naraloTcs  (DaKTHUECKHE
00CTOSITENbCTBA COBEPIIEHHOTO OOBHHSEMBIM NPECTYIJICHUS, NACTCA
OIIMCAHUE MPECTYIUIEHUS C yKa3aHWEM MECTa, BPEMEHH U CIIoco0a ero
COBEpIIICHUSI, MOTHBOB COBEPIICHUS MPECTYIJICHHUS, OOCTOSTEIBCTB,
XapaKkTepU3YIOIIMX JINYHOCTh OOBHHSEMOTO, M XapakTepa W pa3mepa
NPUYMHEHHOTO Bpela, a TakXkKe JaeTcsd IOpHAUYecKas OLCHKa
IPECTYIUICHUS, C YKa3aHUEM €ro KBaJM(UKALUM B COOTBETCTBUHU C
IIYHKTOM, YacTbI0 U KOHKpETHOH cTtaTthu YK.

B pesomotuBHON yactH QopmMynHMpyeTCs  pELIEHHE O
MPUBIIEYCHNH K OTBETCTBEHHOCTH B KaudecTBe OOBHHAEMOTO U
MIPEIbSABICHUN €My OOBUHEHMS.

BaxubiM TpeOoBaHUEM, NMPEABSIBISEMbIM K MOCTAHOBJICHHUIO O
MPUBJICYCHUN K OTBETCTBEHHOCTH B KaueCTBE OOBHHIIEMOTO, SBISIETCS
HEOOXOIUMOCTh OINHUCAHMS KaXJIOr0 HWHKPUMHHHAPYEMOTO JIH301a
MPECTYNHOM HesiTenbHOCTH NHna. HecoOmogaeHne sToro TpeGoBaHUs
SIBJIAETCSl CYIIECTBEHHBIM HapYIIEHUEM YTrOJIOBHO-TIPOLECCYaTIbHOIO
3aKOHa.

I[lpy  oOBMHEHMHM JHIA B  COBEPIICHHHM  HECKOJIBKUX
MPECTYMJICHUH, B MOCTAaHOBJIEHUHN PACKpPHIBAIOTCS NESHUS BMEHIEMbIE
oOBHHIEMOMY IO Kakmod cratbe YK, a B ciydae TpuBICUEHHUS K
OTBETCTBEHHOCTH B KauecTBE OOBHHIEMOIO HECKOJBbKO JIMI, B
OTHOUIEHUH KAKJOT'0 U3 HUX COCTABISETCS OTHENIBHOE IIOCTaHOBIICHHUE,
B KOTOPOM PacKpbIBAECTCS POJIb KaXKIOTO B COBEPILIECHUU IIPECTYILUICHMUS.

[MocraHoBeHue 0 MPUBJICYCHUH B KauecTBe OOBHHIEMOro He
TpeOyeT  yTBEpXKIEHUS €ro  MIPOKypopoM, KOTOPOMY  JIHIIb
HaIpPaBJIseTCs KOMUSA JAHHOTO PEIICHUS.

Ilocne BeIHECEHMSI TIOCTAaHOBJICHUS O MIPHUBICYEHUN B Ka4eCTBE
OOBUHSIEMOTO CJIEAYET MPOLEaypa MPEAbIBICHUS OOBUHEHHS, KOTOpast
JNOJDKHAa OBITH TIpPOBEJCHAa HE IO3JAHEE JBYX CYTOK C MOMEHTa
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BBIHECEHHUSI JAHHOI'O MOCTaHOBICHHS. [Ipu HesiBKe OOBHHAEMOTO WJIH
€ro 3allMTHUKAa B YCTAHOBJICHHBIM CIICJIOBATENIEM CPOK, a TaKXKe B
Cllydasix, KOTJIa MECTO HaxOXJICHHs OOBHHAEMOTO HE H3BECTHO,
OOBHUHEHHNE TPEIBSIBIACTCS B ACHb (PaKTUUECKOH SBKH OOBHUHSEMOTO
WJIM B JICHb €T0 MIPHUBOJA.

[opsinok npexbABIeHUs] 0OBUHEHHUS PETJIAMESHTHPYETCS CT.
224-227 VIIK. OOBMHEHHE [OIKHO OBITH TPENBSBICHO JHUIY B
MPUCYTCTBUH 3aIlUTHUKA, €CIM OH y4acTBYeT B YTOJIOBHOM jeie. B
CBSI3M C OTHM, CJeJOoBaTelb W3BEHIaeT OOBHUHIEMOTO0 O JHE
MPEIbSIBICHUS OOBHHEHUS W Pa3biCHICT €My MPaBO CaMOCTOSTEIBHO
MIPUTIIACUTh 3allUTHUKA JIMOO XOJaTalCTBOBaThH 00 oOOECIeUCHHH
y4dacThsi OECIUIATHOTO 3allIUTHUKA 33 CUET rOCyJapCTBa.

Y I0CTOBEPUBIIMCE B JIMYHOCTH OOBUHSEMOTO, CJEIOBATEIh
OOBSBISIET €My M €ro 3alUTHHUKY, MOCTAHOBIIEHHE O TNPUBJIICUYECHUHU
JAaHHOTO JIMIa K OTBETCTBEHHOCTH B KadeCcTBE OOBHHSIEMOTO,
pa3bscCHICT OOBHHSEMOMY CYILECTBO MPEIbSIBICHHOTO OOBHHCHUS, a
TaKk)Ke ero Impaea, 4TO YAOCTOBEPSETCS MOIIMUCSIMH OOBHUHIEMOTO, €ro
3alllUTHUKA M CIIeIOBAaTeNs Ha IMOCTAHOBJICHHHM C YKa3aHHEM JaThl W
BPEMEHHM MPEIbSBICHUS OOBUHEHUS.

3areM cienoBarenb BpydaeT OOBHHSEMOMY H €r0 3allUTHUKY
KOIUIO TIOCTAHOBJICHHS O MPHUBIECYCHWW JaHHOTO JIMIAa B KAadeCTBE
OOBUHSIEMOTO.

[Ipu HesiBKe B Ha3HAYECHHBIH CPOK 0€3 yBaXXUTEIbHOW MPHYMHEI
0OBHHSIEMBII MOKET OBITH TTO/IBEPTHYT IpuBoAy (cT. 113 VIIK).

Jlompoc 0OBHHSEMOTO SBISETCS HEOTHEMIIEMOH COCTaBHOM
YacThI0 TPUBJICUYCHUS B KaueCTBE OOBHHSEMOTO M HMMEET OOJIbIIOE
3HAYCHHE KaK JUIsl CIeIOBATENs, TaK U JJIsl CAMOTO OOBUHSIEMOTO.

JormpammBass 0OBHHSIEMOTO, CIIEJIOBATENh yCTAHABIMBAET €r0
OTHOIIIEHUE K MPEABIBICHHOMY OOBHHEHHIO; TIPOBEPSIET MPABUIHBHOCTD
C/IICTIaHHBIX BBIBOJIOB B TIOCTAaHOBICHHHM O TNPUBJICYCHUH B KaueCTBE
OOBHHSEMOTr0; TMOJy4aeT CBEACHHA 00 WHBIX OOCTOATEIhCTBAX,
CBUJCTEILCTBYIOIIMX O JIOHNOJHHUTEIbHBIX  (aKTax MPEeCTyITHOH
NCSTCILHOCTH OOBHHSEMBIX WJIM JK€ JIMIl, HE IPHBJICYCHHBIX K
OTBETCTBEHHOCTH.

OIHOBpPEMEHHO MOKa3aHWsl 00OBUHSEMOTO, OTPHUIIAFOIIETO CBOO
BUHY WM YKa3bIBAIOIIETO Ha OOCTOSTENBCTBA, CMSTYAIONIAE €ro
OTBETCTBEHHOCTh, JalOT BO3MOXKHOCTH CIJIEZIOBATEII0 THIATENHEHO

332



I'JTABA 11. IIPUBJIEYHEHUE B KAYECTBE OBBUHSIEMOI'O

MIPOBEPHUTH ATH OOBSCHEHHS, a TAK)KE, B COBOKYITHOCTH C COOpaHHBIMHU
Mo Jeny JO0Ka3aTelIbCTBAMH, JaTh MM OOBEKTUBHYIO OIIGHKY. Tem
CaMbIM JIOIPOC OOBHUHSEMOTO SIBISIETCS OJHUM W3 CPEJICTB pealiu3aliuu
UM KOHCTHUTYIIMOHHOTO TpaBa Ha 3amuTy. Ho mMmockonmbky naBaTh
MOKAa3aHUsl — 3TO MPABO OOBUHSAEMOTO, a HE €ro 00A3aHHOCTh, JOMPOC
€ro MOXeT M He cocToATbesa. [Ipm 3ToM OOBHHSEMBIH HE HeceT
YTOJIOBHOW OTBETCTBEHHOCTH 32 OTKa3 OT a4yl MOKA3aHWHA WITH 33 1ady
JIO>)KHBIX IOKa3aHUM.

CrenoBatens jAomnpamuBacT OOBHHIEMOTO0 HEMEIJICHHO MOCHe
MPEIbABICHUS €My OOBUHEHUSI, C MIPEIOCTABICHHEM €My BO3MOXHOCTH
CBUIAHHWA C 3al[ITHAKOM HaeJWHE OO0 TMPOBEIEHHUS JOIpoca.
OOBUHSEMBI MOXET OBITH MOTPOINCH W 0€3 3aIlUTHHUKA, €CITH OH
OTKa3ajJCcsi OT €ro TMpUIJIAllieHUs, 3a HCKIIYEHHEM CIydacB
00513aTeTHPHOTO YYacTHsI 3alUTHHKA.

B mawane pompoca ciemoBaTens BBISICHSAET y OOBHHSIEMOTO,
MpHU3HACT JIU OH CceOs BUHOBHBIM, JXEJIACT JU JaTh IOKa3aHUS I10
CYHIECTBY NPEABSBICHHOTO OOBUHEHHS W Ha KaKOM s3blke. B cimydae
OTKa3a OOBMHSEMOrO OT /a4yl TIOKa3aHWW CJeloBaTelb JelaeT
COOTBETCTBYIOIIYIO 3alKCh B MPOTOKOJIe €ro jgompoca. [loBTOpHBIN
JIOTIPOC OOBHHSEMOTO TI0 TOMY e OOBUHEHHIO, B CITy4ae ero OTKa3a OT
Jlady TIOKa3aHWil Ha MEPBOM JOIMPOCE, MOXKET MPOBOAUTHCS TOIBKO TI0
nmpocs0e camoro o0BuHseMOro. [lokasanus OOBHHIEMOIO 3aHOCITCS B
MIPOTOKOJI, KOTOPBIM COCTABIIAETCS B COOTBETCTBUU C TPEOOBaHUSIMHU CT.
228 VIIK. B mportokone mepBOro AONPOCa YKa3bIBAIOTCS JAHHBIE O
JUIHOCTH OOBHHSIEMOTO, B TOM YHCIe (haMIITHs, UM, OTYECTBO, YHCIIO,
MecAll, TOJl W MECTO pOXAEHHUS, TPaKAAHCTBO, HAIMOHAJIBHOCTb,
o0pazoBaHue, ceMEHHOE MOJI0KEHHE, MECTO paboThl, PO 3aHATHH HIH
JOIHKHOCTD, MECTO JKHTEIbCTBA, TPEXKHSSI CYAUMOCTb, a TaK)Ke APYTUe
CBEZICHHUS, BaKHBIE TSI 00CTOSITETHCTBA JIEIa.

11.3. U3MeHeHNeE U JONOJTHEHHE 00BMHeHHs. YacTHUHOE
NpeKpalieHne YyrojJioBHOr0 npecjaeT0BaHus

ITocne MPEeAbABICHUS 0OBHHEHUS MIpEIBAPUTEIBLHOE
pacciiefjoBanne MPOAOIKAETCH, CJIeIOBATENh OCYILECTBIISIET
JanbHelIee coOnpanue J0Ka3aTeabCTB C y4eTOM OOBSICHEHUN JIUIA 110
MPEIbSIBICHHOMY €My OOBUHEHUIO M BO3MOXXHBIX JIOBOJOB 3alllUTHI. B
XO0Jle MabHEUINETO paccieloBaHus OOBHHECHHE MOXKET HE HAWTH
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nmoaTBepxkaeHus (akraMu B TOM 0OBEMe, B KOTOPOM OHO OBLIO
cOpPMYIIUPOBAHO B TIIOCTAHOBJICHHM O TPHUBJICYCHUU B KauecTBe
o0BuHsIeMOro. Bo3Mo)kHa HECKOJBKO MHAs, YEM paHbILE, OLIEHKA TeX
WIM JOPYTUX [JOKa3aTeJIbCTB, MOTYT M3MEHHUTHCS IOPUIMYECKHUE
MpPU3HAKW W3BECTHBIX JICHCTBHH, OOHAPYXHUTHCS HEO0OXOIUMOCTD
MIPUMEHEHUS APYroro yrojoBHOTO 3aKOHA U T.J.

Takum  oOpasom, ecndm B XOI€  IOCIEIYIOLIETO
NPEIBAPUTEIBHOTO  PACCIENOBAHUS BO3ZHUKHYT OCHOBAaHMS IS
W3MEHEHUS! TPENBSIBICHHOTO OOBHHEHHMS, TO CJEIOBATENlb BBIHOCUT
HOBOE MOCTAHOBJIEHHE O MPUBJIEUYEHUN K OTBETCTBEHHOCTH B KauecTBE
OOBHUHSIEMOTO U JIOJDKEH BHOBb NIPEIBSIBUThH €0 OOBUHAEMOMY.

Ecnu npenpssienHoe OOBWHEHHE HE HAXOIUT B AalibHEHIIEM
MOATBEPXKACHNUS B KaKOM-TMOO 4YacTH, TO CJIEAOBaTelb CBOUM
MIOCTAaHOBJIGHHUEM IIPEKpAIaeT YroJOBHOE IpECIEeIOBaHUE B JaHHOMN
94acTH, O YE€M CTaBUT B M3BECTHOCTb OOBHMHSIEMOIO, €r0 3alllUTHUKA U
MpOKypopa. B ocHOBe 3THX MOJIO)KEHUH YTOJIOBHO-IIPOLIECCYATBHOTO
3aKOHa JIEKUT HAes O TOM, 4YTO, C OJHOH CTOPOHBI, Ha
IpeIBapUTEIbHOM  CJIEICTBUM  JOIyCKaeTcs Jro00e H3MEHEHue
MPEIbSIBICHHOTO OOBMHEHHUS, C APYrod CTOPOHBI, O TOM, YTO 000
BCAKOM H3MEHEHHM OOBHHEHHUS OOBHMHSEMBI MOJDKEH CTaBUTHCS B
W3BECTHOCTb, IpPHUYEM 10 OKOHYAHMA paccieroBaHus fnena. Takoe
MOJIOKCHUE BBHITEKAET M3 HEOOXOAUMOCTH MPAaBUIBHOTO YCTAHOBJICHUS
00CTOSITENICTB COBEPLUICHHOTO MPECTYIUICHHUS U MPOYHO TapaHTHUPYeT
paBo OOBMHSEMOTO Ha 3alIUTy OT OOBHHEHHs, YTOYHIEMOIo B XOJe
MIPEIBAPUTEIBHOTO CIEACTBUS.

BOHpOCbl U 3a1aHus AJsd CAMOKOHTPOJIA:

1. Yro sBNsieTCS OCHOBAaHUEM JUTsl IPUBJICUCHHUS JIMIIA B KAYECTBE
o0BuHsIEMOTO?

2. OxapaktepusyiiTe (GopMy U COAEPIKaHHUE IIOCTAHOBICHHUS O
MPHUBJICYCHUY B KAY€CTBE OOBUHSIEMOTO.

3. KaxoBbI OCHOBaHHS U TIOPSIOK U3MEHEHVSI OOBHHEHUS?

Jluteparypa

Edpemoa H.H. IlpuBneuenne B kauecTBe OOBHHAEMOTO. y4el.-
mpakT. mocooue. Omck, 2007.
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I''TIABA 12. IPUOCTAHOBJIEHUE ITPEJIBAPUTEJIBHOT' O
CJIIEACTBUA

B pesynbrare uzyyenus raasbl 12 00ydaronuiics JOKeH:

3Hambv:

— CYIIHOCTh U 3Ha4YeHHE MPHUOCTAHOBJICHUS MPEIBAPUTEIHHOTO
CJIEJICTBUS;

— OCHOBAHMS U YCIIOBUS PUOCTaHOBIICHUS,;

- IpoleccyanbHbIA HOPSIIOK MIPUOCTaHOBJICHUS
MIpeJIBAPUTEIBHOTO CIIEACTBHS;

— OCHOBaHHS BO300OHOBJICHUSI [IPEBAPUTEIHLHOTO CIEICTBUSI.

ymembo:

— aHAJU3UPOBATh IIOJIOKEHUS YTOJOBHO-IIPOLIECCYaTbHOTO
3aKOHA, perfJaMeHTHPYIOIE OCHOBAHUS U MOPSIOK MPHUOCTaHOBJIEHUS
MPEIBAPUTEIBHOTO CIEACTBUS;

— TPaBWIBHO TOJIKOBaTh YIOJOBHO-IIPOLIECCYAJIbHBIE HOPMEI
rnassl 26 YIIK.

12.1. IlonsATHE M 3HAYEeHUE IPHOCTAHOBJICHUS
NpeIBAPUTEIbHOIO CJ1eCTBUS

IIpeaBapurenbHOE pacciefoBaHUE II0 YrOJIOBHOMY JEly IIO
o0IeMy MpaBUiIy IOJDKHO OCYILECTBISTHCS HENMPEPHIBHO C MOMEHTa
BO30YXXIEHUS Jena M A0 ero okoH4yaHus. OpHako B Xole
pacciefioBaHusl YTOJOBHBIX /€T MOTYT BO3HHKHYTh CHTYallMH, KOT/a
HE3aBUCHMO OT CIIEOBaTeNsl, B CHIY OOBEKTHBHO CIIOXHBIIUXCS
YCIIOBHH, pacciieloBaHHue HE MOXKET ObITh MPOIOJDKEHO U 3aBeplieHo. B
9TOM  Cllydyae [PUHUMAETCs  pEUIeHHe O  IMPHOCTAHOBJICHUHU
IPeBaPUTEILHOIO paccienoBaHusl. IIpuocranoBneHue
MpeIBapUTEIBHOTO CIEICTBHS TPEACTaBIsieT co00i BpPEMEHHBIN
HepepblB B pAacClIClOBAHUH, BBI3BAHHBIH  OOCTOATENILCTBAMH,
HIPENATCTBYIOIMMH €ro OKOHYaHHI0O B YCTAaHOBJICHHOM 3aKOHOM
nopsiake. CyTh akTa NMPUOCTAHOBIIEHUS paccie0BaHUs 3aKI0YaeTCs B
TOM, 4YTO KM KOHCTaTHUpPYeTCi HAJIWYHE YKa3aHHbIX B 3aKOHE
O00CTOATENBCTB, MPEMATCTBYIONINX 3aBEPIICHUIO0  IPOIECCYaTbHOM
NEeSTeNTFHOCTH TI0 JAENy. OTHM CTUMYJIHPYIOTCS YCHIIMS OpTraHOB
paccienoBaHusl, HaIPaBJICHHBIE HA YCTPAHEHUE TaKUX OOCTOSTEIBLCTB.
[To cmbicny monoxxenuit ri1. 26 YIIK, npuoctaHoBUB npeaBapUTEIbHOE
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CIEICTBHE M TIPEPBAaB BBINOJIHEHUE IPOLECCYAJbHBIX JEHCTBUH,
ClIeI0BaTeNbh JOJDKEH NPUHATH MEPHl K YCTPAaHEHHIO OOCTOSTENHCTB,
KOTOPBIE MEMIAOT MPOJOJIKEHHUIO PACCIEIOBAHNUS.

Bpems, Ha KOTOpOe OBLIO MPUOCTAHOBJIEHO paccienoBaHue (¢
MOMEHTAa  BBIHECEHMs] ~ IIOCTAHOBJICHUS O  IIPUOCTaHOBJICHWUH
paccieioBaHusT M 10 MOMEHTAa BBIHECEHMSI IIOCTAHOBJICHUS O
BO300HOBJICHUH NPEIBAPUTEIBLHOTO CIEICTBUS) HE BKIIFOUACTCS B CPOK
CJICAICTBUS 110 YTOJIOBHOMY JEITy.

Takum o00pa3oM, 3HAa4Y€HHE HMHCTUTYTa [PUOCTAHOBJICHUS
IIPOU3BOACTBA [0 YIOJOBHOMY JEIy OIpPEHENseTcs TeM, 4YTO
IOPUIHYECKUMHU MOCIIEACTBUSIMHA MIPHHATOTO pemeHns 0
MPUOCTAHOBJICHUU TPEABAPUTEIBHOIO CIEIACTBUS SIBISETCS HE TOJBKO
NepepbIB B IPOU3BOCTBE CIEICTBEHHBIX NEHCTBUM, HO M COOJIIOJICHNE
BPEMEHHBIX MTOKa3aTeNIed MpeABaApUTENLHOTO CIEICTBUS.

12.2. OcHOBaHUS M YCJIOBHUSI IPUOCTAHOBJICHUSA
NpeABaApUTEILHOIO CJIeACTBUSA

OCHOBaHUSMU UIsI TPUOCTAHOBJICHUS IPEIBAPUTEIHLHOTO
pacciefoBaHusl SBISIOTCA yKazaHHble B 3akoHe (4. 1 ct. 230 VYIIK)
(akTHUYeCcKre O0CTOATEIBCTBA, KOTOPBIE MPEHATCTBYIOT 3aBEPIICHUIO
paccrefoBaHusl. TO CHTYyalllH, KOTa:

1) He yYCTAHOBIICHO JIMIO, MOJJICKAIIEE MPUBJICYCHHIO K
OTBETCTBEHHOCTH B KQ4e€CTBE OOBUHSIEMOIO;

2) OOBHMHSIEMBII CKPBUICS OT CJICIACTBHS WU CyZa, 100 Korjaa
10 UHBIM [TPUYMHAM HE YCTAaHOBJIEHO €T0 MECTOHAXOXKICHHUE;

3) oOBuHsAEMBIA 3a00JIe]T TCUXHYECKHM WM HHBIM TSDKKUM
3a00neBaHUEM,  YAOCTOBEPEHHBIM  BpauOM  T'OCYAapCTBEHHOTO
MEJMIIMHCKOTO YUPEKJICHUS;

4) MECTOHaXOXICHWE OOBHHIEMOTO HW3BECTHO, OJHAKO
OTCYTCTBYET pealibHasi BO3MOKHOCTh €r0 y4acCTHs B /i€, B CBS3H C
pElIeHUuEM BOIPOCa O JHUIICHUM OOBHHAEMOT0 MMMYHHTETa JHOO €ro
BBIJIaYM UHOCTPAHHOMY T'OCYZIapPCTBY, @ TAKXKE B CBSI3U C HAX0XKJICHUEM
B DKCIICJIMIINY, CITY>KEOHOW KOMaHIUPOBKE OoJiee TBYX MECSIICB.

OTOT NEPeUYCHb SBISACTCS HMCUCPIBIBAIONIUM, U HUKAKHE HHBIC
oOctosaTenbcTBa  (0OJE3HH  TMOTEPIEBIIETO WM CBHUJCTEINEH,
HEBO3MOXKHOCTh IPOU3BOJICTBA B JAHHBIE MOMEHT KaKHUX-ITHOO
CJICICTBCHHBIX JCHCTBUH M T.I.) HE MOI'YT CIYXHTh OCHOBAaHUSIMH IS
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MIPUOCTAHOBJICHHUSA CIEJICTBUS. B MOAOOHBIX CHUTyalusX CleI0oBaTelb
JIOJKEH X0aTalicTBOBATh O IPOJUIEHUH CPOKOB PaccieI0BaHuU.

Ho nma toro, 4roObl pemeHne O NOPUOCTAHOBICHUU
MPOM3BOACTBA MO JAedy ObUIO Obl 3aKOHHBIM, HAJIM4YHE TOJIBKO
OCHOBaHUS JUIA 9TOro HefocTarouHo. Clie10BaTeNnb JOIKEH BBIIOJIHUTD
P NPOLECCYalbHBIX YCIOBMM, IPEIyCMOTPEHHBIX 3aKOHOM. B
cootBeTcTBHM C 4. 4, 5 cT. 230 VIIK ycnoBusiMH NpPUOCTaHOBIEHUS
MIPEIBAPUTEIBHOTO CIEACTBYS ABIISIOTCS:

1) BbIMONHEHHE BCEX HEOOXOOUMBIX W BO3MOXHBIX B
OTCYTCTBHHU OOBHHSEMOT'O TIPOLIECCYaNIbHBIX ACHCTBHIA;

2) UCTEeUeHHE CPOKA IPEABAPUTENBHOTO CIEACTBUS, €CIIH JIUIIO,
HoJyIeXKallee IPUBJICIEHUIO B KaUeCTBE OOBUHAEMOI0, HE YCTaHOBIICHO,
00 ecnu OOBUHSIEMBIH CKPBUICA OT CIEICTBUS WM K€ MECTO €ro
HaXO0XJIECHUS HE YCTAaHOBJICHO 110 MHBIM NIPHYUHAM;

3) npuHATHE BCEX MPOLECCYalIbHBIX U OIEPAaTUBHO-PO3BICKHBIX
Mep uig OOHapyKeHHs OOBHHSEMOrO WM YCTAaHOBJICHHUS JIMLA,
COBEpIIMBILETO MPECTYIUICHNUE.

12.3. IIpoueccyanbHblii NOPSIA0K NPUOCTAHOBJICHUS
MpeIBAPUTETLHOTO CIeICTBUS

O IPHOCTAHOBJICHUH MTPEIBAPUTEIHHOTO CIECICTBUS BEIHOCUTCS
MOTUBUPOBaHHOE MOcTaHOBIEeHUE. B coorBeTcTBUM € 4. 3 cT. 231 VIIK
MIOCJIC TIPUOCTAHOBIICHUS TIPEABAPUTEIHLHOTO CIICJICTBUS MPOU3BOACTBO
10 TAaHHOMY JIeJTy CJIEICTBCHHBIX JICUCTBUMA HE JOMMYCKACTC.

3akoH (4. 1 ct. 231 VIIK) 00s3bIBaeT cieaoBaTelss yBeJOMHUTh
O TIPUOCTAHOBIEHHWH  pACCIENOBAaHHUA  IOTEPIEBIIETO H  €ro
MIPEACTABUTENSA, TPAXKIAHCKOTO KCTIIA, TPAXKIAHCKOIO OTBETUMKA WM
WX TIPEJCTABUTENCH U Pa3bsCHUTh MM TOPSAOK 00XKaTOBaHHS 3TOTO
pemenus. Ecim ciencTBHE MPHOCTAHOBIEHO B CBS3M C OTCYTCTBHEM
peaTbHOM BO3MOYKHOCTH YYacTHS OOBHHSAEMOTO (ITOZ03PEBACMOr0) II0
JIeNly WU B CBSI3U C MX TSOKKOW OOJIE3HBIO, O MPHHATOM PEIICHUU
JOJDKHBI  OBITh YBEOMJICHBI OOBHHSEMBIN, ITOJ03PEBAEMBIH W UX
3aIIATHUK. YKa3aHHBIE JIMIIa MOTYT OO0XKalloBaTh pEIICHHUE O
MIPUOCTAHOBJICHUU TIPEIBAPUTEIIBHOTO  CJICICTBHS MPOKYpOpYy B
TEUYCHHE TISITH CYTOK.

B coorBerctBum ¢ u. 3 cr. 230 VIIK, eciu mo nemy
MPUBJICUYCHBl  HECKOJIBKO  OOBHHSIEMBIX, a  OCHOBAaHHS IS
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MPUOCTAHOBJICHUA OTHOCATCS HE KO BCEM, CJeloBaTelb BIIpPaBe
BBIACIIUTE W TPUOCTAHOBUTL OCJI0O B OTHOHICHUH  OTHCJIBHBIX
OOBHHSIEMBIX HJIU IIPUOCTAHOBUTH MIPOU3BOJICTBO 110 BCEMY JIEITY.

Kak yxe oTMe4anoch, TPHOCTAHOBUB IPEABAPUTEIEHOE
CIEICTBHE M TIPEPBAaB BBINOJIHEHUE IPOLECCYAIBHBIX JEHCTBHH,
clieioBaTeb AOJDKCH NMPHUHATH MEPHl K YCTPAaHEHUIO OOCTOSATENHCTB,
KOTOpBIE MEIIA0T TPOJOJDKEHHIO pacciefoBaHus. Tak, B ciydae
MPUOCTAHOBJICHUA Jeja B CBS3M C HEYCTAaHOBJICHHEM JIWIIA,
COBCPIIMBIICTO IMPCCTYIUICHUEC, CICAOBATCIIb NPUHHUMACT MEPLI K €ro
YCTAaHOBJICHUIO M TIPUBJICUYCHUIO B KauecTBe 0OOBHMHseMoro. Ecmu
OOBHHSEMBI CKPBIJICS, TO CIIEZIOBATENh 00SI3aH MPUHATH MEPHI 10 €T0
PO3LBICKY. Po3bICKk  OOBSIBISIETCI BBIHECEHHEM COOTBETCTBYIOIIIECTO
MOCTaHOBJIECHUsT NHOO YyKazaHHMEeM OO0 53TOM B MOCTaHOBJICHHH O
TIPUOCTAHOBJICHUN TIPOM3BOJICTBA paccleoBaHusa 1o Aeny (cr. 232
VIIK). IIpon3BoACTBO po3bICKa MOpydaeTcs opraHam jo3HaHus. [lpu
HaJU4YUM TNPEIYCMOTPEHHBIX 3aKOHOM OCHOBAHMM B OTHOIICHHUU
pa3bICKMBaeMOro  OOBHHSEMOTO MOXeT ObITh HM30paHa Mepa
MIpEeCEeUCHMS.

B cnmyuae, korma oOBuHsEeMBIN (ITOA03peBaeMblii) 3abo0ern
TSOKKOM  OOJIE3HBIO, CIIENOBATENlb JOJDKEH MPHHATH MEphl Ui
HampaBlieHUsl ero Ha JnedeHue. OCHOBaHWEM Ui TPUOCTAHOBIICHUS
paccienoBaHusl MOXKET OBITh He JI000e 3a00JIeBaHHE, a TOJILKO TIKKOE,
TO €CTb, TaKOe, KOTOpPO€ peaJbHO TNPENSTCTBYET MPOJOIKEHUIO
pacciefoBaHUsT W YYacTHIO B HeM oOBmHsAeMoro. Jlns yTroyHeHus
xapaktepa 3a0olleBaHUS CIIEJIOBATENh MOXKET HA3HAYHUTH CYIeOHO-
MEIUIMHCKYI0 J3KcrnepTu3y. OfHako BO BpeMs €€ IPOU3BOJICTBA
paccienoBaHue Mo AeTy He MOXKET ObITh IPUOCTAHOBIICHO.

Konmst moctaHOBNIEHHS O TPHUOCTAHOBICHWH PAaCCIIEIOBAHUS
HampasiseTcss mpokypopy (4. 2 cr. 230 VYIIK), xoTopsiii Bmpase
MpHU3HATh JIaHHOE pEIICHWE HE3aKOHHBIM WM HEOOOCHOBAHHBIM U
OTMETUTH €TO.

12.4 Bo3o0HoBJIeHE NPEABAPUTENBHOIO CJIECTBUS
M0 MPUOCTAHOBJIEHHOMY JIeJIy

Ecnu OCHOBaHUS, BbI3BABILHUE NPUOCTAaHOBJICHUE
paccienoBaHUsl 10 YTOJIOBHOMY JEly, YCTpaHeHbl (TO ecThb, OBLIO
YCTAQHOBJIEHO JIMLIO, COBEpLIMBIIEE IIPECTyIUIeHUue, JU00 HaiaeH
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CKPBIBIIMIACSI ~ OOBHUHSAEMBIH, JIMOO  3a00NeBIMUIT  OOBHHSICMBIN
BBI3IOPOBEN), TO TIPOU3BOJICTBO MIPEABAPUTEIHLHOTO CIEACTBHS JOJKHO
OBITh BO30OHOBJICHO U 3aBEPIIICHO B YCTAHOBICHHOM 3aKOHOM ITOPSI/IKE.
Kpome Toro, mpenBapuTenbHOE paccielOBaHHE MOXET OBITh
BO300HOBJICHO TAKXKE B TeX CIIydasx, KOrja BO3HUKIIA HEOOXOIUMOCTh
MIPOBECTH IO JACNY TOTIOTHUTEIHHBIC CIeICTBCHHBIC CHCTBUS.

CormacHo 4. 2 cr. 233 VYIIK pemenne o BO300HOBICHHH
MIPEIBAPUTEIHHOTO CIEACTBUS MOXET OBITh INPHHSTO Ha OCHOBAaHUHU
MIOCTAaHOBIICHUA TIPOKypOpa B CBA3M C OTMEHOH IOCTaHOBJICHUS
CJIe1oBaTeNs O MPUOCTAHOBICHUH MPEABAPUTEIBLHOTO PACCIEIOBAHMS.

O B0300HOBIIEHUH TPEIBAPUTEITHHOTO CIECACTBHS COOOIASTCS
0OBHWHIEMOMY, €r0 3aIUTHUKY, MOTEPIIEBIIEMY, €T0 IMPEICTABUTEIIIO,
TpaXJaHCKOMY  HCTIy, TpPa¥JaHCKOMY  OTBETYHUKY WJIH  HX
npencraButensM. Cpok, B TeUeHHE KOTOPOTO pacclieJOBaHUE IO eIy
OBLJIO IPHOCTAHOBIIEHO, HE BXOJIUT B OOIINH CPOK MPEIBAPUTEIHHOTO
cnencreus (4. 4 ct. 164 VIIK). B ToM ciyuae, eciii BO30OHOBISETCS
paccienoBaHue Aena, CpoK CIEACTBUA MO KOTOPOMY UCTEK, MPOKYPOP
MPOJIIEBAET CPOK CIICACTBHUS B MOPSAAKE, YCTAHOBICHHOM 4. 5 cT. 164
VIIK.

BOHpOCI)I " 3aJaHUA 1] CAMOKOHTPOJISA:

1. Yro O3HA4aeT NPUOCTAHOBJICHHUE MpeBApUTEIHHOTO
ciencTBus?

2. Ha3OBI/ITe OCHOBaHUA HpI/IOCTaHOBHeHI/IH HpeI[BapI/ITCJIBHOFO
CJEICTBHSL.

3. Kakue ycioBHs JIOMKCH BBIMONHUTH CIENOBATENb MPH
HpI/IOCTaHOBHGHI/II/I HpeI[BapI/ITCHI)HOI‘O CJIeACTBUA B CBA3U C
HEYCTAHOBJICHUEM JIMIA, TOJICKAINIETO NPUBICUCHUIO B KaueCTBE
00BHHSIEMOTO?

Jluteparypa:

beikoB B.M., [lomo A.M. I[lpuocraHoBieHue u BO300HOBJICHHE
MpeBapuTenbHOro paccienopanus. Yensounck, 2006.

Kypc yromosuoro mporecca / mom ped. m.ro.H., npod. JL.B.
I'onosko. M., 2016.

HacronpHas kuura cnemosatens / orB. ped. O.H. Kopurynosa,
B.C. Hlagpun. CII6., 2008.
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Paxmarymoe A.D. YromoBHBIA mporecc: yueOHHMK. XyIKaH,
2016.

PyKkoBOZICTBO IO pacciieIOBaHUIO MPECTYIUICHUH: y4el. mocod. /
pyk aBT. koi. A.B. I'punenko. M., 2002.

YronoBHo-nipolieccyanbHoe mpaBo / mox pen. H.A. Kynmparoga.
Hymanote, 2016.
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TJIABA 13. ®OPMBbI M ITIPOIIECCY AJIBHBIN MOPSIOK
OKOHYAHUSA NPEABAPUTEJIBHOI'O CIIEJCTBUSA

B pesynbrare n3ydenus raasbl 13 00ydaonuiics JOJKEH:

3Hambv:

— (OpMBI OKOHYAHUS TIPEIBAPUTEIBHOTO CIICICTBHUS;

— OCHOBaHHUS M TIPOLIECCYaJbHBIH MOPSAIOK TpeKparieHus
YrOJIOBHOTO JIeJIa ¥ YTOJIOBHOT'O IpeCiIeI0BaHus;

— JCWCTBUs ClefoBaTessi NMPU OKOHYAHWU HPEABAPHTEIBHOIO
CIICICTBUS COCTABJICHUEM OOBHHHUTEILHOTO 3aKITIOUCHHUS;

— CTPYKTYPY H cofeprkaHue OOBUHHUTENBHOTO 3aKIIOUCHHUS

— IEHCTBHS M PELIeHUs MPOKypopa 0 Jeny, MOCTYIHBLIEMY C
OOBUHMTEJIBHBIM 3aKJIIOUCHUEM.

ymembo:

— aHAJU3UPOBATh IIOJIOKEHUS YTOJOBHO-IIPOLIECCYATbHOIO
3aKOHA, PErJIAMEHTHPYIOLIME MPOLECCYaJbHBIA IOPSJOK OKOHYAHUS
MIPEIBAPUTEIBHOIO CIAESACTBUS MPHU MPEKPALIEHUH YrOJOBHOTO Jena U
COCTaBJICHUN OOBHUHUTEIHHOTO 3aKIIOYCHUS;

— TPaBHIBHO TOJKOBATh YTOJOBHO-IIPOIECCYATbHBIE HOPMBI
rnaB 27-29 VIIK.

13.1. CymHocTh 1 (pOpMBI OKOHYAHUSA
NpeABAPUTEIbHOIO CJIeICTBHSI

IlpoBenss paccrnemoBaHne  OOCTOSTENBLCTB  COBEPIICHHOTO
NPECTYINICHHST W OIIGHWB COOpaHHBIE 1O Jely J0Ka3aTebCTBa,
cliefoBaTelb BIPaBe MPUHATH K BBIBOAY, 4YTO NPEABAPUTEIBHOE
paccienoBaHie NPOU3BEAECHO BCECTOPOHHE U IOJIHO, BCE HAMEUECHHBIE
BEPCUU  TIPOBEPEHBI M  Bce  OOCTOSATENBbCTBA,  MOAJIESKAIINE
JOKa3bIBaHUIO, YCTaHOBIICHBI. B 3TOM cilyyae OH NpUHHMMAET pelieHne
00 OKOHYaHUM pacciiefioBaHusA. TakuM 00pa3oM, CYIIHOCTh OKOHYAHHS
[IPEIBAPUTEIBHOIO CIEACTBUS COCTOMT B TOM, 4YTO CJEJOBaTelb
MNOJBOJUT MTOTM pabOThl MO  paccielOBaHMIO  NPECTYIIICHUS,
OLIEHMBAET COOpaHHBIE NIOKA3aTENbCTBA C TOYKU 3PEHUS MOJHOTHI H
BCECTOPOHHOCTH HCCIICIOBAHHUS BCEX OOCTOSTENBCTB COBEPIICHHOTO
MPECTYIUNICHHST W  JOCTATOYHOCTH JIOKA3aTeNbCTB JUISl  TPHUHSATHUS
OKOHYATEILHOTO PEICHHUS IO JICITY.
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Hcxons u3 monoxkenuit riraB 27, 28 u 45 VIIK, npou3BoacTBO
MPEIBAPUTEILHOIO CJICACTBUS MOXKET OBITh 3aKOHYCHO B OJHOW M3
crenyromux Gopm:

1)  cocmasnenuem  008UHUMENBHO20 — 3AKNIOYEHU — C
nociedyrouum HanpasieHuem oena 8 cyo;

2) cocmasneHuem NOCMAHOBNIEeHUsL O NPEKPAWEHUU Y20N08HO2O
oena;

3) cocmasnenuem nOCmMano8ieHUs 0 HANPAGIEHUU Oela 8 CyO
0715 NPpUMEHeHUSL NPUHYOUMENbHOU MepPbl MEOUYUHCKO20 Xapakmepa.

[Ipu oxOHUYAHWM TMPENBAPUTEIHLHOTO PACCICIOBAHUS B JTHOOOH
n3 3Tux (OpM CIEeAOBaTEeNb BBIIONHSAET PSA  TPOIECCYaTbHBIX
JIEWCTBHIA:

1) omeHuBaeT coOpaHHBIC MO JETYy JOKa3aTeIbCTBA C TOYKHU
3pEHMs UX JOCTATOYHOCTH I (hOPMHUPOBAHUS JTOCTOBEPHOTO BHIBOJA O
BO3MOXKHOCTH U (popMe OKOHUAHUS PACCIICIOBAHNUS;

2) cUCTEeMAaTU3UPYET MaTepHalbl YTOJIOBHOTO JETIa;

3) oOBsBIAET YYaCTHHUKAM pacclieNoBaHWs 00 OKOHYaHUU
COOMpaHMs J0KAa3aTe/IbCTB M Pa3bsICHICT MM IPaBO Ha O3HAKOMJICHHE C
MaTepuallaMH Jielia;

4) paccMmarpuBaeT " paspemaeT 3asiBIICHHBIC
3aWHTEPECOBAaHHBIMHU YYaCTHUKAMU IPOIIeCca X01aTaiicTBa;

5) BBIHOCHMT  HUTOrOBOE  IPOLIECCYalbHOE  pECIICHHE,
3aBeplaroliee paccieoBaHue 1o Jemy.

13.2. IlpexpamieHue yroJaoBHOro jaeja:
OCHOBAHUSI M IPOLECCYATbHBIH NOPAIOK

[Ipexpamienne yrojaoBHOTO Jena — 3TO  JESTEIbHOCTh
clenoBaTeis, SBISIONIAACS COCTABHOM YacCThIO MPEIBAPUTEIBHOTO
paccienoBaHusl, KOTOpas BBIpaXKaeTcs B PEIICHWH, MPUHIMAEMOM B
MOpSJIKE U Ha OCHOBaHUAX, npeaycMoTpeHHbIX YIIK, o mpekpanienun
MPOIECCYANBHON AEATEIBHOCTH 1O HM300JIMYCHUIO T10J03PEBAEMOTO,
OOBHHSEMOT0 B COBEPIICHUW TMPECTYILUICHUS B CBSI3U C HaIHYHEM
OCHOBaHUM, MPEMATCTBYIONINX JalbHEHIIEMY MPOU3BOJACTBY MO NENy
WM TO3BOJISIIONMIMX OCBOOOMWUTH YyKa3aHHBIX JIUI] OT YTOJOBHOM
OTBETCTBEHHOCTH.

[Ipekpamienne yroloBHOro jena Kak (OpMy OKOHYAHHS
MIPEABAPUTEILHOTO CIICCTBUS HEJIh3sd paccMaTpUBaTh JIUIIb Kak
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€/IMHOBPEMEHHBIN aKT, 3aKIIIOYaroNIuhCA B BBIHECCHUU
COOTBETCTBYIOILIETO TIOCTaHOBIEHHA. [IpekpaleHrne yrojioBHOTO Jeia
mpencTaBisier  co0OM  3Tam  IPOIECCYabHOW — JIeATENbHOCTH,
coliep)KaHMEe KOTOPOTO COCTaBISIET pa3pelleHne psAfa BaKHBIX
BOIIPOCOB:

1) aHanu3 U OlleHKa COOpPAHHBIX MO Jey JO0Ka3aTeIhCTB B UX
COBOKYITHOCTH;

2) cucreMarm3anus ¥ Hajexamee oGopMIcHHE MaTepHaioB
YTOJIOBHOTO JIeIa;

3) cocTaBneHHE TOCTAHOBICHHS O MPEKpAILEHUH YTOJIOBHOTO
nena;

4) pa3pemieHHE BCEX BOIPOCOB, BBITEKAIOIINX U3 PEMICHUS O
MpeKpaiieHnd  Jena  (OTMEHa Mephl TPECCUYCHUS B OTHOIICHUHU
OOBHHSIEMOTO WM TOJI03PEBAEMOTO, CHATHE apecTa C HMMYIIECTBA |
T.1.);

5) coolmieHne O TMpeKpaleHnd JAela 3auHTEPECOBAHHBIM
JTUIIAM.

BriHeceHHEM TIOCTAHOBIIEHHS O TMPEKPAIICHUH YTrOJIOBHOTO
JieTia OHO paspelraeTcs Mo cymlecTBy. [Ipu mpekpaiieHul yroJloBHOTO
JieNia OpPTaHbl MPEIBAPUTEIHFHOTO PaccieI0OBaHMs CaMOCTOsTENLHO, 0e3
HampaBlieHUs Jella B CYyJ, 3aBepIIal0T HCCIeoBaHHE (AKTOB, II0
MOBOAY KOTOpPBIX OBUIO HayaTo MpPOM3BOACTBO. IllocTaHoBIEHHE
clemoBatelsi O TPEKpalleHuH Jeda MOXKeT OBITb OTMEHEHO
MPOKYPOPOM B ciTydae U B MOPSAIKE, MPETyCMOTPEHHOM 3aKOHOM. Eciu
XKe jkarnoba He OblIa YHOBIETBOPEHA MPOKYPOPOM (BBIIIECTOSIIIM
MPOKYPOPOM), TO 3aMHTEPECOBaHHOE JIHMLO BIpaBe OOPaTHUTHCS C
XKajo00H Ha pelIeHre O MPEKPaICHHH YTOJIOBHOTO JeNia B CY/I.

[Ipexparmerre yrojioBHOTO Jella SBISIETCS TaKKe WHCTHTYTOM
YTOJIOBHO-TIPOIIECCYAIBHOTO TpaBa. Ero HOPMBI COCPEIOTOYEHBI B
Pa3IMYHBIX pa3jieliaX yroJOBHO-TPOIECCYATLHOTO 3aKOHA: OCHOBAHUS
MpPEKpaIIeHUs YrOJIOBHBIX e MpexycMoTpeHsl cT.cT. 28-32 VIIK,
TIMOPA 0K XKe Hux IIPUMCHCHUA u HEKOTOPKIC 0CO0EHHOCTH
pernmamentupyercs cr. 234-238 VYIIK. DT1o co3maeT ompeaeieHHbBIE
TPYAHOCTH JUIA TIPABOTIPUMEHHUTENS TMpPH NPAKTUIECKOM peIlIeHUU
BOIIPOCOB O MPEKPAIEHUH ITPOU3BOICTBA IO JIEITY.

B teopun yromosHoro mporecca u B Tekcte YIIK (4. 2 cr. 234)
Hapsy C MOHSTHEM «IPEKpAIlEHHE YrOJOBHOTO JEJay HCIOIb3yeTCs
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MOHSTHE «IpPEKpalleHHue YroJOBHOTO TmpecienoBaHms». IlepBoe
MOHATHE — <«IIPEKpalleHne YrojlOBHOTO Jena» — sBIsAeTcs Ooiee
LIMPOKUM, TaK Kak MPEeKpalleHHue yroJOBHOIO Jiejia BCEraa BieyeT 3a
co0O0l 1 mpeKpalieHue yroloBHOro npecienosanus. llpexpamienue xe
YTOJIOBHOTO TIPECIENOBaHMUs HE BCETJAa O3HA4YaeT IIpeKpalleHue
yrojoBHoro nena. Eciu mo geny mpuBJieYeHO B Ka4ecTBE OOBHHIEMBIX
HECKOJBKO JIMI, TO YrOJIOBHOE MPECICAOBAHHE MOXET OBITh
IPEKPAILCHO B OTHOLIEHWH OAHOTO WJIM HEKOTOPBHIX M3 OOBHHSIEMBIX.
[Ipu 3TOM TPOM3BOACTBO MO YTOJIOBHOMY JIENIy B LIEIOM MPOJOIKAETCS
W OHO MOET OBITh HampaBie€HO B CyA IUIA €r0 PacCMOTPEHHs IO
CYILIECTBY.

[IpaBunpHOE,  OCHOBaHHOE Ha  3aKOHE  IPEKpalleHue
YrOJIOBHOTO JIeNa UMeeT BakHOe 3HaueHue. [Ipu3HaHue ero oxHou u3
(bopM OKOHYAHHUS TPENBAPUTEIILHOIO PACCICNOBAHUSA IO3BOJISET
paccMaTpuBaTh IIpPEKpallleHHE Jefla B KadecTBE IPaBOMEPHOIO
3aBEpIICHUS YTOJOBHO-IIPOIECCYAIbHOM JESTENBHOCTH, PAaBHOTO I10
CBOEMY IpOLIECCYaIbHOMY 3HAUYEHHIO HAIIPABICHUIO Jela B CyH C
OOBUHHTENILHBIM 3aKimoueHneM. OTKa3 OT YrOJIOBHOTO IMPECIIeIOBAHUS
HEBUHOBHBIX, OCBOOOXKJICHHE WX OT OTBETCTBEHHOCTH B TOJHOHN Mepe
OTBEYAIOT HA3HAYEHHUIO YTOJIOBHOTO CYJIONPOU3BOJCTBA.

VYronoBHBIE Oefa MOTyT OBITh NPEKpAIIEHBl MPOH3BOICTBOM
TOJIBKO TIPY HAIW4YUHM YKa3aHHbIX B 3aKOHE OCHOBaHHUiIl. OcHOBaHHE
MpeKpalleHds YrojlOoBHOIO Jefia SBISEeTCS MPUYMHON MpeKparieHus
YrOJIOBHO-IIPOLIECCYaIbHOW  AeATesnbHOCTH. Kakmoe u3  ocHOBaHUE
IPEKPAICHUsl yroJOBHOI'O JA€Jda HOCUT CaMOCTOSTENIbHBINA XapakTep.
OHM He MOryr HHM TOAMEHATb, HHU JIOMOJHATH Jpyr JApyra.
HetictBytomuii 3akoH (1. 27 YIIK) maer wcyepnbiBalomnii nepeueHb
OCHOBaHHH MPEKpaIeHNs] YTOJIOBHBIX A€, €CIIH:

1) mMeroTcst 00CTOATEILCTBA, HCKITIOYAIOIINE POU3BOACTBO TI0
neny (4. 1 ct. 27 YIIK);

2) TpU HENOKA3aHHOCTH YYacTUs II0I03PEBAEMOrO  WIIU
OOBUHSIEMOTO B COBEPIICHUW IPECTYIUICHUS, €CIM HWCUepIaHbl Bce
BO3MOKHOCTH JIJIsl cOOpa JOTONHUTENBHBIX JI0Ka3aTelbcTB (ab3al 2 .
1 cr. 234 VIIK);

3) uMerTcs 00CTOATENLCTBA, MO3BOJIAIOIINE CIETO0BATENIO C
corjacus  NPOKypopa  OCBOOOAWTH  JIUIO  OT  YrOJIOBHOHU
oTrBeTcTBeHHOCTH (cT. 29-32 VIIK).
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OcHOBaHMS K TPEKPAIIeHHI0 YTOJIOBHOTO Jefla MPHHITO
KJIacCH(UIIMPOBATh M0 Pa3IUYHbIM KpuTepusMm. OmHUM H3 Haubolee
paclpoCTpaHEHHBIX SIBISIETCS JEJICHHE OCHOBAaHUM Ha MaTepHallbHO-
MpaBOBbIEC U MpolleccyanbHble. K MaTepuanbHO-NIPaBOBBIM OTHOCST BCE
OCHOBaHUS, KOTOpBbIE HCKIIOYAIOT HAIMYME COOBITHS WIIM COCTaBa
MPeCTyIieHHss JH00 BO3MOMKHOCTh (PAKTHUECKOTO MPHUBJICUCHHS K
YIOJOBHOM OTBETCTBEHHOCTH WM JK€ IPUMEHEHHA HaKa3aHHs.
OTHECceHHE ATHX OCHOBAaHHI K MaTepHaIbHO-TIPAaBOBBIM OOBSICHAETCS
T€M, YTO O3TH OCHOBAaHHUS CBS3aHBl C TMOHATHEM NPECTYIJICHUS U
MIPEyCMOTPEHBI YTOJIOBHBIM 3aKOHOM HWIJIM BBITEKAIOT W3 NPHHIIMIIOB
YTOJIOBHOTO MPaBa.

[IporieccyanbpHple OCHOBaHWS B OTIHYHE OT MaTepHAIbHO-
MPAaBOBBIX CHEIMAJIBHO YyKa3aHbl B MpolieccyaJbHOM 3akoHe. OHu
HCKJIFOYAlOT BO3MOYKHOCTb BEJCHHSI YTOJOBHOIO CYAONPOU3BOJCTBA,
HECMOTpSl Ha HaJM4Hie BCEX OOCTOSTENBCTB, CBHJIETEIHCTBYIOIIUX O
COBEpIIEHHOM  NPECTYIUIEHMH M  JONYCKAOIUX  IPHUMEHEHHE
HaKa3aHusA. OTH OCHOBAaHUS OINPEAEISAIOTCS Kak IpoLeTypHBIE.
Hanpumep, npu mpexpalieHny Jiena B CBA3H ¢ HATUIUEM BCTYIHBIIETO
B CHJTy IIPUTOBOpA Cy/ia 110 TOMY K€ OCHOBaHHIO KOHCTaTUpyeTcs (akT
TOrO, YTO JaHHBI BONPOC YK€ HAaXOIWUJ pa3peUICHHUE B YrOJIOBHOM
CYIIOIIPOU3BOJICTBE, YTO MPEMATCTBYET €r0 HOBOMY PACCMOTPEHHUIO.

K  marepuanbHO-TIpaBOBBIM ~ OCHOBAaHHUSIM  IpEKpalleHUs
YrOJIOBHOTO JIeJla OTHOCST: OTCYTCTBHE COOBITHS TPECTYILICHUS,
OTCYTCTBUE COCTaBa IMPECTYIUICHUS, HCTEYEHUE CPOKOB JaBHOCTH,
HaJu4Me aKTa aMHUCTHM, YCTPAaHSIOLIEr0o MPUMEHEHHE HaKa3aHWs 3a
COBEpIIEHHOE JesiHHe, HEeNOCTHKEHHE K MOMEHTY COBEpILICHHS
OOILECTBEHHO OMACHOTO JIESIHHS BO3PAcTa, MO JOCTHKEHHH KOTOPOTO
COrJaCHO 3aKOHY HACTYIaeT YrOJOBHash OTBETCTBEHHOCTb, CMEPTh
JUIa, COBEPIIMBIIETO IPECTYIUICHHE, HAIWYHE OOCTOATEIHhCTB, MPHU
KOTOPBIX ~ BO3MOKHO  OCBOOOXIEHHE JiMa OT  YrOJOBHOH
OTBETCTBEHHOCTH.

K mpomeccyanbHBIM OCHOBAaHHUSM IPEKPAIICHUS YrOJIOBHOTO
JieNia OTHOCATCS: HAJIMYKMe MPUTOBOpPA, BCTYIMHUBIIETO B 3aKOHHYIO CHITY
M0 TOMY XK€ OOBHHEHHIO JTUOO OTPE/EIICHHUs WU IOCTAHOBJICHUS Cyla
0 TpeKpalleHWd Jejaa [0 TOMY K€ OOBHHEHHIO; HaJIHMdue
HEOTMEHEHHOTO MTOCTAHOBJICHUS JTIO3HaBaTeNs, cieoBaTes,
MPOKYpOpa 0 MPEKPAICHNH JIeNa TI0 3TOMY e 00BUHEHHUIO, OTCYTCTBHUE
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KaJI00bI MTOTEPIIEBIIIETO, ECIIN A0 MOXKET ObITh BO30YXAEHO HE WHAYE,
KaK IO ero >kamobe; MpUMHpPEHHE IMOTEPIIEBIICTO C OOBHHIEMBIM TIO
nenam, Bo30yXIaeMbIM HE HHaYe, KakK 110 jkajio0aM MOTEPIIEBIINX.

B npoueccyanpHOW nuTeparype IpeNIOKEHbl M HHBIE
KJaccu(UKaIlMd OCHOBaHHHU ISl TPEKpaIIeHUs YTOJIOBHOTO Jena. Taxk,
9T OCHOBaHMS TMPHHATO JENUTh Ha PEaOMIUTUPYIOIIUE U
HepeaOunutupyomye.  PeaOunuTHpylomuMy — SBISIOTCS  TakKue
OCHOBaHUS, KaK OTCYTCTBHE COOBITHSI NMPECTYIUIEHUS] U OTCYTCTBHUE B
JessHAU cocTaBa npectymieHus (adzamel 1, 2 4. 1 ct. 27 VIIK) u
HEIOKa3aHHOCTh y4YacThsl MOJO3PEBAEMOr0 WM OOBHHSEMOTO B
COBEpILIECHUHU NPECTYIUIEHUS, €CIM MCUEpPIaHbl BCE BO3MOXKHOCTH JUIS
cbopa AOMOTHUTENBHBIX JOKa3aTensCTB (ab3am 2 4. 1 cr. 234 VIIK).
OHM oO3HaualOT TMpHU3HAHHNE HEBMHOBHOCTH JIMIA B COBEPIICHUU
npecTymieHus. B cioydae mpekpaleHus Aena IO 3TUM OCHOBAHUSM
cjefoBaTelb WM MPOKYpOp NPUHUMAIOT mpeaycmoTpeHHbsie YIIK
Mephl [0 peadWIMTAlMK JIMIAa U BO3MEIICHHIO Bpela, MPUIMHEHHOTO
eMy B pe3yibTaTe yrojaoBHoro npecienoBanus (. 47 YIIK).

Bce ocranbHble OCHOBaHHWS TPEKPALIEHHS Jeja CUYUTAIOTCS
HEpeaOWINTUPYIOIIMMH, TaK Kak B IIOCTAHOBJICHHUH CJIEIOBAaTENs
COIEP>KUTCSI BEIBOZ O BUHOBHOCTH JIMIIA B COBEPIICHUH MPECTYIUICHHS.

Ilopsinoxk mpekpamieHusi YroJa0BHOIO Aeja YCTAHOBIEH CT.
235-236 VYIIK: o mnpekpallleHWd YTOJIOBHOTO Jejia CJeIOoBaTelb
BBIHOCUT  MOTHUBUPOBAaHHOE IIOCTAHOBJCHHE, KONHUSA  KOTOPOTO
HaIpaBIseTCs MPOKYpOpy. B MocTaHOBIEHNH, COCTOSAIEM U3 BBOJHOM,
ONKCATEIbHO-MOTHUBUPOBOYHOMN u PE30I0TUBHOM yacrTei,
yKa3bIBarOTCS:

— BpPEMS U MECTO €0 COCTaBJCHMA, (GaMHIIUs, UM, OTIECTBO U
JOJDKHOCTB CJIEI0BATENs;

— 00CTOSTENBCTBA, MOCITYKUBIINE [TOBOJAOM U OCHOBAHUEM JIJISI
BO30YXKICHHUS 1eNla, U PE3YNIbTaThl €ro paccielOBaHUs C yKa3aHHUEM
JAHHBIX O JIMIAX, MOJO3PEBABIIUXCS WIM OOBHUHSBIIUXCS MO JENy B
COBEpIICHWH TMPECTYIJICHHUsS, €ro CYIIHOCTH, YTOJIOBHO-IIPaBOBOM
KBaJM (KA U TPUMEHSBIINXCA MepaxX NPECEUCHNUS;

— pelIeHHe CIeAoBaTeNd O MPEKPALIEHHH IMPOU3BOACTBA IO
Jieny co ccbulkoi Ha cratbio YIIK, mocimyXMBIIYIO OCHOBaHUEM IS
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MpeKpaIleHus Jiesa, pelieHue 00 OTMEHe Mephl IIpeceueHus, apecta Ha
HUMYIIECTBO, PEIIEHNUE O CYAb0E BENICCTBEHHBIX JI0KA3aTEIbCTB.

Ecnu  yromoBHOoe [eno WM YrOJIOBHOE IIpECIIeOBaHUE
MPEeKpalarnTcs 10  PEeadMIMTUPYIOIIMM  OCHOBaHUSM, TO  HE
JOMTyCKaeTCsl BKIIIOUEHHE B TIOCTAHOBIIEHHE (POPMYIUPOBOK, CTABSIIHX
mog COMHCHHE HEBUHOBHOCTL JiMIla, B OTHOUWICHHU KOTOPOIO
MPEKpaIeHo Aeo.

Ecnmu mpekpamenue nena JOMycKaeTcss TOJIBKO MO COTJIACHIO
06BI/IH$ICMOI‘O WJIK MOTCPIICBIICTO, O HAJIMYUHN TAKOI'O COrjiacus JOJIKHO
OBITh YKa3aHO B IIOCTAHOBJICHHUMU.

Tonmpko mTpHM coOrnacHu IOJO3PEBAEMOTO K  OOBHHSIEMOTO
JIOMYCKAeTCsl MPEKpaIlleHHe YroJOBHOTO JieJla B CBS3M C HCTCUCHUEM
CPOKOB JIaBHOCTH TIPHUBJICYCHHUS K YTOJIOBHOW OTBETCTBEHHOCTH,
npuHATHEM akta o0 amuucTHH (4. 3 cr. 27 VIIK), packasauem
00BHHIEMOTO (TI003PEBAEMOT0), TPUMHUPEHUEM C TOTEPIICBITAM U
BO3MEILCHUEM PUYUHEHHOTO Bpeaa, N3MEHEHHEM 00CTaHOBKH (4. 2 CT.
28 VIIK).

[IpekpatuB yroiaoBHOE JeNO0, CIEIOBATENb, B COOTBETCTBHH CO
ct. 236 VIIK, nucbMeHHO YBeAOMJIsIeT 00 3TOM I003pEeBaeMoro,
O0OBHHSAEMOT0, UX 3alIUTHUKOB, ITOTEPIIEBIIETO U €ro IMpeICTaBUTENs,
TPa)XTaHCKOTO HCTIA, TPAKIAHCKOTO OTBETYNKA M UX TPEACTaBUTENEH,
a TAaKXKC JIMIO WJIN YYPCKIACHHUEC, IO 3adBJIICHUAM KOTOPLIX ACJIO OBLIIO
BO30YXIeHO. B ciydae mpekpaiiieHus fejia B OTHOIICHUY TPU3BIBHUKA,
clieIoBaTelh COOOMAeT 00 STOM B CEMUJIHEBHBIH CPOK B PaliOHHBIN
(TopoacKkoit) BOGHHBIN KOMHCCapHaT.

VYKa3zaHHBIM JIMIAM pa3bsCHSAETCS TMPaBO O3HAKOMIICHHS C
MaTepuaiaMH Jelia U TMOPSIOK 00XKaJlOBaHUs TMOCTAHOBIICHUS O €ro
mpekpamieand. [lo mpockbe 3THX Wl WM BpydaeTcs KOMHUS
MMOCTAHOBJIEHUSI O TIpeKpamieHnH Jeia. B ciydae 3asBieHUS
XOJIaTaliCTBa CJIC/IOBATEIb MPOBOJUT O3HAKOMIICHHWE C MaTepHallaMu
nena.

Ecnu paccnenoBanneM YCTaHOBJCHBI (DakThl, TpeOyroIIne
NpPUMEHEHUST Mep JHCUUILUIMHAPHOTO BO3ACHCTBHS JIMOO  Mep
aJIMHUHUCTPATUBHOTO B3BICKaHUS B OTHOIIICHUHT TMIIa,
MIPUBIICKAIOMIETOCS. B KadecTBe OOBHHSIEMOTrO WJIM WHBIX JIHII,
cliesioBaTesb MpeKpanaeT YrojloBHOE JeJ0, JOBOMUT 00 3THX (akrax
JI0 CBEACHHS aJMHHHCTPAIIMU IO MECTY €ro paboThl M HaIpPaBIIAET
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MaTepuaabl B KOMIICTCHTHBIC OpraHbl JIIsl TNPUMEHEHHS Mep
aJIMUHUCTPATUBHOTO ¥ JUCIHMIUIMHAPHOTO B3BICKAHHWH, €CITH CPOKH
JaBHOCTU TIPHUBJICUYCHHUS K AAMHUHUCTPATUBHOM W OUCLUIUIMHAPHON
OTBETCTBEHHOCTH HE UCTEKJIH.

[locranoBnenue cuemoBateliss O MPEKPAIIEHWH YroJOBHOTO
Jena MOXeT OBITh 00KaJoBaHO MOA03PEBAEMbIM, OOBHUHSIEMBIM, HX
3alIUTHUKAMH, MOTEPIEBLUIMM H €ro MPeICTaBUTENIeM, I'PaKIaHCKUM
UCTLIOM, I'PRXJAHCKUM OTBETUYMKOM WIIM UX MPEICTABUTEISIMHU, a TAKXKeE
JUIOM WM TIPEICTaBUTENEM YUPESKICHUS, MO 3asSBICHUSIM KOTOPBIX
ObUT0 BO30YXKAEHO €0, MPOKYPOpY, OCYIIECTBIISIOLUIEMY Haa30p 3a
CIIEACTBUEM, B TE€YEHHE CEMM CYTOK C MOMEHTA BPYUEHHsS UM KOIHMH
3TOTO MMOCTAHOBJICHHUS HIT YBEJIOMIICHHS O MpeKpaiieHun jena (4. 1 cr.
237 VIIK).

B cnyuasix, korna npekparieHue iena Mpou3BeIeHO ¢ COrIachs
IIPOKYPOPA, IIOCTAHOBJICHUE 00KAIYyETCsI BBILIECTOSILEMY IIPOKYPOPY.

[IponymieHHbI O YBa)KUTEIBHOM NMPUYMHE CPOK HA MoJady
XKajoObl MOXKET OBITb BOCCTAaHOBJIEH NPOKYpPOPOM, K KOTOPOMY
MOCTYyMHJIA 5Kajo0a.

OTKa3 MpoKypopa B yAOBIETBOPEHUH KaJIOObI Ha HE3aKOHHOE
WM HEOOOCHOBAaHHOE MPEKpAIIEHHE YTOJOBHOTO J€Jla MOXET OBITH
obxanoBad B cya. Cynbs, Ipu3HaB xajlo0y 0OOCHOBAaHHOH, BBIHOCHUT
MOTHBUPOBAHHOE TIOCTAHOBJICHHUE OO0 YIOBICTBOPEHUH >KalIOObI |
OTMEHE IOCTAaHOBJICHUS O NPEKPallCHWH Jeia. JTO MOCTAaHOBJICHHUE
CYIbH HAIIPABIAETCS POKYpOpPY At ucnoiaHenus (4. 4 ct. 124 YIIK).

B caysae oTMEHBI IOCTaHOBIEHHMSA  CJlENOBaTeNs O
NpEeKpameHnd  YrOJIOBHOTO  Jefla  MPOU3BOJICTBO IO ey
Bo300HOBIsIeTCs (cT. 238 VIIK). O B0300HOBIEHHH TPOU3BOJCTBA IO
JelTy IHMCHbMEHHO YBEAOMJISIOTCS I1003PEBacMblil, OOBHHAEMBIH, HX
3alIUTHUKY, IOTEPIEBLUIMH U €ro NMPEICTaBUTElNb, I'PAKIAHCKUI UCTeLl,
TPOKIAHCKUNA OTBETYMK M WX NPEACTaBUTENM, a TaKkKe JHLIO HIU
yUpexaeHHE, 10 3asBICHUIO KOTOPBIX A€JI0 ObIJIO BO30YXKAEHO.

13.3. OxkoHuYaHuUe NpeIBAPUTEIBLHOTO CJIeACTBUSA
¢ 00BHHUTEIbHBIM 3aKJII0YeHHEM

OcHoBHOH (hopMOH OKOHYAHHUS MPEIBAPUTEIHLHOIO CIEACTBUS
SBIISICTCS. COCTaBJICHUE OOBHHUTENBHOIO 3aKIIOUEHHS M Ieperada
YTOJIOBHOTO JieJia IPOKYpPOpPY VIS MOCIEAYIOIET0 HANPABICHHS B CY/I.
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[Ipexkne, dYeM TMPHUCTYNUTh K  COCTABIICHUIO OOBUHUTEIHHOTO
3aKJIIOUYCHMSI, CJIeI0BAaTeIb 00s3aH BBIIOJHHUTH DSl HPOLECCYaTbHBIX
NEHCTBHUM,  CBA3aHHBIX C  pealu3aluedl  1paB  y4aCTHHUKOB
MPeBapUTEILHOTO  PAacCIeOBAaHUS TI0 O3HAKOMIIEHHIO C  €ro
MaTepHaIlaMH.

B cootBerctBun co cr. 239 VIIK, cnemoBaTens, Npu3HaB
MpenBapuTeIbHOE  CIECTBHE  3aKOHYEHHBIM, a  CcOoOpaHHBIE
JIOKa3aTeNbCTBA JIOCTATOYHBIMH JUIS COCTaBICHHS OOBHHHTEIHHOTO
3aKJIFOUYCHMSI, YBEIOMJISET 00 3TOM 3aMHTEPECOBAHHBIX YYaCTHUKOB
mporiecca  (OOBHHSIEMOTO,  €ro  3allUTHUKA,  I[OTEPIEBIIETO,
TPa)XXTaHCKOTO MCTIA, TPAXXTaHCKOTO OTBETUMKA U UX TPEACTaBUTEIEH)
Y Pa3bsCHAET UM IPaBO HA O3HAKOMIICHHE CO BCEMHU MaTepHaJlaMH Jielia
KaK JIMYHO, TaK U C TIOMOIIBIO CBOUX MpejcTaBuTeneil. Eciau ykazaHHbie
JUIla TO YBAOXWUTEIHHBIM MPUYMHAM HE MOTYT SIBUTHCA IS
O3HAKOMJICHHWSI C YrOJNIOBHBIM JIEJIOM B Ha3HadYe€HHOE BpeMmd,
CJIeJIOBaTE b OTKJIAbIBACT O3HAKOMIICHUE Ha CPOK He Ooliee YeM ISTh
CYTOK.

B uCKITIOYMTENBHBIX CIydasX, CIIEIOBATENb IO YrOJOBHBIM
JIeJIaM O TSHKKUX U 0CO00 TSDKKHUX MPECTYIUICHUSIX, KOr/ia OOBUHSICMBIH
HaxoAWTCs 3a mnpeaenamu PecnyOnnku TaKUKUCTaH U YKIOHSETCS OT
SBKM K CIEACTBHIO YBEIOMIIAET 3allUTHHKa 00 OKOHYAaHHUHU
MIPEABAPUTEILHOTO CIEACTBUS, €r0 IpaBe HAa O3HAKOMIICHHE C
MaTepuajiaMu Jiela W [oJady XoJaTaiicTBa O  JOMOJTHEHHH
npenBaputenbHoro cienactsus (4. 5 cr. 239 VIIK).

Ucxonsg n3 monoxenui ri. 28 VIIK, HaunmHaroT o3HaKOMIICHHE
C MaTepuayiaMu Jiejla, B ClIydae WX XoJaTraiictBa 00 3TOM,
MOTEPIIECBIINN, TPAKIAHCKUA HUCTEIl, TPAXTAHCKUN OTBETUUMK U HX
npeacraputenn (cr. 240 VIIK); oOBHHsSIEMBI ¥ €ro 3alUTHUK
3HAKOMSATCS C esioM rocinenaumu (cT. 241 YIIK).

[loTrepneBuinii 3HAKOMUTCS. C JIEIIOM B TIOJHOM OOBEME HIIH C
YaCThIO MAaTEPUATIOB, O3HAKOMUTHCS C KOTOPBIMU OH U3bABUI JKEJIaHUE.
I'paxxmanckuil ucren, rpaXxJAaHCKUM OTBETUYMK WIIM MX MPEACTABUTENU
3HAKOMSITCSl ¢ MaTepHallaMHd YTOJOBHOTO Jieja B TOW YacTH, KOTopas
OTHOCUTCA K rpaxiaaHckomy ucky (ct. 240 VIIK). Bce onu umeror
MpaBO BBIMMCHIBATH W3 JIeNla IJIIOOBIe CBENEHUs B JIOOOM 00BeMe
CHUMATh KOTIMH C JTOKYMEHTOB, B TOM YHCJIE C TIOMOIIBI0 TEXHHIECKHUX
CPEeICTB, KOTOPHIE TOJDKHEI OBITH 3aBEPEHBI CIIEA0BATEIIEM.
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[Toce aToro cremoBarens MPEABIBISCT OOBHHIEMOMY U €TO
3AIIUTHUKY MOAIIUTEIE W IIPOHYMEPOBAHHBIE MaTE€pHabl YTOJIOBHOTO
nena. [l 03HaKOMJICHHS 3THM YYaCTHUKaM TIPOIecca MPEAbIBISIOTCS
Tak)Ke BEIIECTBEHHBIC 0Ka3aTelbCTBA W, MO IMPOCHOE OOBUHAEMOTO
HIIn €ro 3alllUTHHUKA, Q)OHOFpaMMBI, ayauo- u BUICO3aIINCH,
¢dotorpadu M MHBIC TPUIOKEHHS K MPOTOKOIAM CJIEJACTBEHHBIX
nevicteuii (4. 1 ct. 241 YIIK).

[lo xomaTaiicTBy OOBHHSIEMOTO W €ro 3allUTHUKA CIIeI0BATEIh
npeaoCTaBIA€CT KM BO3MOXKHOCTHL 3HAKOMHUTLCA C MaTepuaiaMu
YTOJIOBHOTO Jiefla BMECTE WU pasznensHo. Eciu B mpou3BoACTBE MO
YTOJIOBHOMY  JIely  YYacTBYeT  HECKONBKO  OOBHHSIEMBIX, TO
IIOCJIICAOBATCIBHOCTD MpEACTaBIICHUA UM u nux 3allIlUTHUKaAM
MaTepHaJIOB YTOJIOBHOTO JIe/Ia YCTAHABIMBACTCS CIIEOBATEIICM.

B cootBetrcTBHM C 4. 2 cT1. 241 VIIK B nporniecce 03HaKOMIICHHS
C MarepHajlaMi YrOJOBHOTO Jieja, COCTOSIIEr0 U3 HECKOJIBKUX TOMOB,
OOBUHSEMBI M €ro 3all[UTHUK BIIPaBE IOBTOPHO O0Opamiarbcsi K
MOOOMY W3 HHUX, a TaKXKe BBINHCHIBATH JTIOOBIE CBEJCHHS U B JIIOOOM
06BeMe, CHUMAaThb KOIIMK C JOKYMCHTOB, B TOM YHCJIE C IOMOIIBIO
TEXHUYCCKUX CPCIACTB. Komun JOKYMCHTOB U BBIIIUCKH U3 YT'OJOBHOI'O
Jena, B KOTOPOM  COAEPIKATCS  CBEACHHUS,  COCTABIIAIOIIUE
TOCY/IAPCTBEHHYIO WJIM WHYIO OXPaHSEMYI0 3aKOHOM TaiHy, XpaHSTCS
MpH  YroJIOBHOM JieJie W TPEAOCTABJISAIOTCS OOBHUHSEMOMY U €ro
3alUTHUKY BO BpeMsi CyI€OHOTO pa30upaTeibCTRa.

OOBUHSIEMBII W 3allUTHUK HE MOTYT OIPaHUYMBATHCS BO
BpEMEHH, HEOOXOJAMMOM WM i O3HAKOMJICHHS C MarephalaMu
yrosoBHoro nena. Ho cormacuo u. 3 cr. 241 VIIK, ecnu oOBUHsIEMBIH U
3alIUTHUK SIBHO 3aTSATMBAIOT O3HAKOMJICHHE C MaTepuajaMu Jena, TO
clemoBaTtelh M TPOKYypOp  BIIpaBE€ CBOWM  MOTHBHPOBAHHBIM
MTOCTAHOBJIEHUEM YCTAHOBHUTDH OMNPEIECICHHBIA CPOK, JOCTATOYHBIA IS
O3HAKOMJICHHSI C MaTepualiamMu Jena. B ciydae 3aTsaruBaHus
3aBEpIICHUs O3HAKOMJICHHS C MaTepHalaMH YTrOJOBHOTO jena 0e3
YBAXXHUTCJIBHBIX MIPUYIH IIOCTAaHOBJICHUEM cJIea0BaTeIA o0
MIPOKYpOpa 03HAKOMIICHHE ¢ MaTeprajgaMi yTrOJIOBHOTO JIEIa CUUTACTCS
OKOHYEHHBIM.

B ciaywae HeBO3MOXHOCTH  HM30paHHOTO  OOBHHIEMBIM
3alllUTHHUKA SABUTHCA IJId O3HAKOMIICHHA C MaT€pHalaMu YIOJOBHOI'O
Jiena, ClenoBaTeldh I0 KCTEUEHWH S5 CYTOK BIIpaBe IMPEIIOKUThH
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06BI/IH§IGMOMy WK TIpU HaJIMYUKN XOﬂaTafICTBa 0OBHHSIEMOTO IIPUHATH
MepBI [T SIBKU JPYroro 3aiuTHUKA. Eciin 0OBHHSIEMBI 0TKa3bIBaETCs
OT HAa3HAYEHHOTO 3alUTHHKA, TO CJIEN0BATEIbh NPEIBSBISICT €My
MaTepuanbl YroJIOBHOTO JeNa Ui O3HAaKOMIJIGHHS 0e3 ydJacTHs
3aIlUTHUKA, 33 HUCKIIOUYEHWEM CIIy4aeB, KOTNla Y4acTHE 3aIIUTHHKA B
YrOJIOBHOM JIEJIC SIBJISETCS 0053aTEIIbHBIM,

Bce nmma, nMmeromue mpaBo Ha O3HAKOMIICHHE C MaTepHaaMu
YTONIOBHOTO JIeNla, MOTYT 3asBUTh XOJATaliCTBA O JIOTIOJIHEHHH
MMpeaABApUTEIILHOTO CICACTBUSA WA UHBIC XOﬂaTaﬁCTBa. Onu 3asIBIISIIOTCS
YCTHO WJIM MHUCBMEHHO. YCTHBIE XOJaTaiiCTBa 3aHOCSTCS B MPOTOKOM, a
MMUChbMEHHBIE — MMPHOOIIAIOTCS K JIEIY.

CrnenoBatens 00s13aH Pa3pelinTh 3asBICHHOE XOJATaHCTBO.
Ecnu xomaTaiicTBO Mpu3HAHO HEOOOCHOBAHHBIM, CIICIOBATEIb BEHIHOCUT
MOTHBHPOBAHHOE TIOCTAaHOBJEHHE 00 OTKa3ze B YIOBIETBOPEHUHU
3asBIIEHHOTO XOJaTaiicTBa, KOTOpOE IOBOAWTCS 10 3asBuUTend. llpum
3TOM, corjacHo 4. 3 cT. 243 VIIK, cinenoBarens He BOpaBe OTKA3aTh B
YIOBJICTBOPEHUU XOJlaTalicTBa 00 YCTAHOBIEHUM OOCTOSATENBCTB,
MMEIOIINX 3HAYEHUE JIIA JeNa.

Ecnm ke cnemoBarens mMpU3HAET XOJaTalCTBO 0OOCHOBAHHEIM,
TO OH TMPOBOAMT T€ MpOIleCCyallbHBIC JEUCTBUSA, O KOTOPBHIX IPOCUT
y4acTHHK Tmporecca. B 3ToM ciiydyae Bce yKa3zaHHBIE IJIMIAa BIIpaBe
03HAKOMUTHLCS ¢ HOBBIMH MaTepuanamu (4. 4 ct. 243 YIIK).

13.4. O0BHMHUTEIBHOE 3aKJII0OUECHHUE:
NMOHSATHE, 3HAYEHHUE, COIeP:KaHue

Ilocie  03HAKOMIJIGHWS ~ yYaCTHHKOB  paccieOBaHUs  C
MaTepuajiaMHi YrOJIOBHOTO Jiejla M pa3pelICHUs 3asBJICHHBIX HMHU
XOJIaTaliCTB  CIIEJIOBATeNIb COCTABISACT IO JIeNy OOBHUHHTEIBHOE
3aKTIOYCHHE. OJTO TMPOMECCYATbHBIH akT (perieHue), B KOTOPOM
MOJIBOJIITCS. HMTOTH TIPEJBAPUTENBLHOTO CJEJCTBHS, JaeTcsl OlEHKA
COOpaHHBIM JIOKAa3aTeNbCTBAM U (OPMYJIHUPYETCS pEIICHHE O
HaIpaBJIEHUH YTOJIOBHOTO JeNa B CY/.

OOBUHUTENBHOE  3AKIIOYCHHE  COJEPKHUT  (QOPMYIHUPOBKY
OOBMHEHHS M  JIOKA3aTeNIbCTBA,  IOJATBEPXKAAMOIIUME  COOBITHE
MPEeCTYIUICHHsI W BHHOBHOCTh JIMI]Aa B €ro COBEPIICHUU. OTOT
MPOLECCYANbHBI  aKT OmNpeleNsieT B  IOCIEAYIONeM IPe/eibl
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cyneOHOTO pa3OMpaTenbCcTBa; €ro KON BpydaeTcss OOBHHSIEMOMY
TIOCJIE €T0 YTBEPKIACHUS TPOKYPOPOM.

B coorBercTBUH cO cT. 244 VIIK 0OBHHHUTEILHOE 3aKIIOYEHUE
COCTOWT W3 BBOJHOH, ONMHUCATEIHHO-MOTUBUPOBOYHON M PE30TIOTHBHOMN
JacTew.

Bo BBOIHOI YacTu clieloBaTellb YKa3bIBaeT (DaMUIIHIO, UMS,
O0T4eCTBO OOBWHSEMOro (OOBHHSIEMBIX), B OTHONIEHHMH KOTOPOTO
(KOTOPBIX) COCTaBJISACTCS OOBHHUTENBHOC 3aKIIOUCHHE, M CTaThIo,
4acTh, MYHKT YTOJOBHOI'O 3aKOHA, 10 KOTOPOH KBaTHU(HUIIUPYIOTCS €ro
JIeHCTBUS.

B OINUCcaTeIbHO-MOTHBUPOBOYHON JacTH HM3JIararoTCs
CYITHOCTh OOBHHEHHS (MECTO W BpPEMsI COBEPIICHUS IPECTYIICHUS;
CHOCOOBI, MOTHBBI, TOCJIEJACTBHUS M  JIPyI'HE  CYIICCTBCHHBIC
00CTOSATENBCTBA); CBEICHUS O IIOTEPIIEBIINEM, XapakTepe W pasMepe
HaHECEHHOTO Bpeda, CBEICHUS O TPaKITAaHCKOM HCTIC W OTBETYHKE.
3arem clieloBaTeIb JOJKEH MIPUBECTU JI0KA3aTeIbCTBa,
MOATBEPKAAIOLIUE BUHOBHOCTD 0OBUHSIEMOTO u yKa3aTh
00CTOSTENBCTBA, CMATYAIONINE M OTATYAIONINE OOBHHEHHE, a TaKKe
JIOBOIbI, TPUBOJUMBIC OOBHHSEMBIM B CBOIO 3alllUTy W PE3YJIbTaThl
MTPOBEPKH 3TUX JTIOBOJIOB.

[Ipu sTOM ciieoBaTeNnb MOJDKEH CAENaTh CCHUIKM HAa TOMa U
JINCTHI Jena.

B pesomoTuBHOW 4acTH  OOBHHHUTEIBHOTO  3aKITFOUCHUS
MIPUBOJATCS CBENCHHS O JMYHOCTH OOBUHSIEMOTO U H3IIAraercs
(hopMyITUPOBKa TIPEBIBICHHOTO OOBIHHEHHUS C YKAa3aHHUEM YTOJOBHOTO
3aKOHA (cTaThy, 4acTH, MTyHKTA), IpeNyCMaTPUBAIOLIETO
OTBETCTBEHHOCTH 32 IaHHOE MPECTYIICHUE.

OOBUHHTENLHOE 3aKJIOYEHHE MTOIMMCHIBAETCS CIEA0BATENEM, C
yKa3aHHUEM MECTa ¥ JIAThI €T0 COCTABJICHIS.

K o0BuHUTETBHOMY 3aKJIIOUEHHIO, B COOTBETCTBHH CO CT. 245
VIIK, cocTaBusitoTcs [Ba MPUIOKECHUS:

1. Crucok MmoIeKamux BBI3OBY B CyAeOHOE 3acelaHHe JIHII
(moTeprieBIIMX, CBHIACTEIEH, OSKCIEPTOB) C YKa3aHWEM MeCTa HX
JKUTENLCTBA MIIM MECTA HAXOKIEHHUS,;

2. CmpaBka O CpOKax CJeICTBUS; 00 W30paHHBIX Mepax
MIPECEUCHHs] C YyKa3aHWEM BPEMEHH COJIEp)KAHHUS TIOJl CTpPaKEeH W
JIOMAIIIHETO ~ apecTa; HMEIIMMXCA B JIeJie  BEIIECTBEHHBIX
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JOKa3aTeNbCTBAX W MECT€ WX HAXOXKICHHUSA;, TPAXKTAHCKOM WCKE;
MPUHATHIX MEpax MO0 00eCHedeHUI0 TPaKIaHCKOTO MCKa M BO3MOYKHOM
KOH(QHCKAalMK HMYIIECTBA; MPOLECCYalbHBIX M3ACPKKAX; a IIpH
HAJIMYMK Y OOBHHAEMOTO, MOTEPIIEBIIEr0 WXIUBEHLEB — O MPUHATHIX
Mepax Mo 00ecTeYeHU0 UX MPaB.

B cmpaBke nomKHBI OBITH YKa3aHbl COOTBETCTBYIOIIHE JIHCTHI
YrOJIOBHOTO feTIa.

CrnenoBatens MOANHUCHIBAET OOBHHUTENIBHOE 3aKIIOUYEHHE U
II0CJIE ATOT'O YTOJIOBHOE AEI0 HEMEATIEHHO HAllPaBIIAETCs IIPOKYPOPY.

13.5. [lelicTBHUS M pelieHUsI MPOKypopa 1o ey,
NOCTYNHUBLIEMY ¢ 00BUHHTEIbHBIM 3aKJII0YEHUEM

B cootrBerctBuu ¢ 4. 1 ct. 247 VIIK, npokypop, OJIy4uB OT
CJIeJIOBAaTEsl YrOJOBHOE JEJIO C OOBUHHUTEIBHBIM 3aKIIOUECHHUEM, B
TeueHue 7 CYTOK JIOJDKEH U3YYHTh €T0 M IPOBEPHUTH:

— WMEJO JM MECTO JACsSHHE, BMCHCHHOC OOBHHSIEMOMY, H
COJICPIKUT JIU 3TO JISTHUE COCTAB MPECTYILICHHUS,

— HeT JIU B JieJie OOCTOSTENIbCTB, BICKYIIUX €T0 MPEKpalleHHE;

— 000CHOBAHO JIM IPEIBSIBIICHHOEC 00BUHEHHUE, MTOITBEPIKIACTCS
JIA OHO UMEIOIIUMUCS B JIEJI€ JOKA3aTeIbCTBAMH,

— TpenbsBICHO JM OOBHHEHHE MO BCEM YCTaHOBICHHBIM W
JIOKa3aHHBIM TI0 JIeTTy IPECTYITHBIM JeSTHUSIM OOBHHSIEMOTO;

— HpI/IBJ'Ie'-ICHI)I JIM B KaycCTBC 06BI/IH5[€MI)IX BCC JiMna, B
OTHOILICHUH KOTOPBIX IO JEIY JOOBITHI I0KA3aTEIbCTBA O COBEPIICHUU
MU TPECTYIUICHUH;

— TIPABMJIBHO JTM KBATU(HUITUPOBAHBI ACSHUS OOBHHIEMOTO;

— MPaBWIBHO JHM M30paHa Mepa MPEeceucHUsl U HET JIU B Jelie
OCHOBaHMH IS €€ M3MCHEHHS JINOO OTMEHBI,

— TPUHATHEI JU MEpHl OOCCIEYCHHMS TPaXIAHCKOTO HCKa H
BO3MOYKHOHM KOH(UCKAIINHA UMYIIECTBA;

— COCTaBJICHO JIH OOBHHHUTEIBHOE 3aKIIIOUCHHUE B COOTBETCTBUHU
¢ tpeboBanusmu YIIK;

— HE IIOHyHIeHBI JIN B HpOPI?:BOI[CTBe Hpe}lBapI/ITeJII)HOFO
CIICJCTBHUS CYIECTBEHHBIC HAPYIICHHUS YTOJIOBHO-IIPOIECCYATBHOIO
3aKOHA;

— MPOM3BEJICHO JIH MPEIBaPUTEIHHOE CIIEJICTBHE BCECTOPOHHE,
IIOJIHO ¥ OOBEKTHBHO;
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— ompeAeneHbl JH OOCTOSATENHCTBA, CHOCOOCTBOBABIIHE
COBEPIICHUIO  MPECTYIUICHUS, W  TPUHATHI T Mephl Ui
MPEYIPEXKISHUS €T0 MOCIIEACTBUN.

[lo wrToram wu3ydeHus nena TPOKYpOp MPUHUMAET OIHO W3
cnenytoux pemennii (ctT. 248 YIIK):

— YTBEpAUTH OOBUHUTEIBHOE 3aKITIOUCHHE;

— HCKIIOYUTH CBOWM IIOCTAHOBJICHHEM OTHAEIHHBIE ITyHKTHI
OOBHHEHHS;

— mepeKkBaTH(UIUPOBATh JCHCTBUS OOBUHSIEMOTO, IIPUMEHHB
3aKOH O MEHEe TSKKOM IMPECTYIUICHHH;

— TPEeKpaTUTh YTOJIOBHOE [€JI0 B MOJHOM 00beMe WIN B
OTHOIICHUH OTJIENIbHBIX OOBUHICMBIX;

— BO3BpAaTUTh [JENO0 CIIEAOBATEII0 CO CBOUMH MUCHMEHHBIMH
YKa3aHUSAMH I TPOM3BOJCTBA JOMONHUTENHFHOTO CJENCTBUS WIIN
MepecoCTaBIEeHIs] OOBHHHUTEIHHOTO 3aKIIOUCHNUS;

— B UCKJIFOYHUTENBHBIX CIy4asX MO YIOJIOBHBIM JIEIaM O TSHKKHX
U 0c000 TSDKKUX NPECTYIUICHUSX, KOrJa OOBHHAEMBIH HaXOIUTCS 3a
npenenamu PecriyOnuku TapKMKHCTaH W YKJIOHSETCS OT SIBKH K
CIIC/ICTBUIO, B OTCYTCTBHE TMOJCYIUMOTO YTBEPIUTh OOBHHUTEIHHOEC
3aKIII0OYEHNE W HAMPaBUTH JIEJO0 B CYJ C XOJAaTAalCTBOM O MPOBEICHUHU
CyneOHOTO pa3OupaTeNbCTBa;

— JIMYHO COCTaBUTh HOBOE OOBHHUTEIILHOE 3aKIIIOYCHUE.

OOBUHHUTENBHOE 3aKIIOYEHHE [0 YrOJOBHOMY Iy O
MPECTYIUICHHUSIX, TI0 KOTOphIM YK mpeaycMoTpeHO Haka3aHHE B BHIE
MOKM3HEHHOTO  JIMIIEHWS  CBOOONBI  WJIM  CMEpPTHas  Ka3Hb,
yTBEPKIAOTCA [ eHNpOKypopoM, €ro 3aMecTUTENsiMHU, [ JaBHBIM
BOCHHBIM MIPOKYPOPOM, MPOKYPOPOM I'opro-banaxmanckoit
aBTOHOMHON o0Ojactw, oOjacteit, ropoma Jlymanbe, TpaHCIIOPTHOTO
pokypopa TamKIKUCTaHa U X 3aMECTHTEIISIMH.

PaccmarpuBas YTOJIOBHOE Jeo, MOCTYIHUBIIICE c
OOBUHMTENIFHBIM  3aKJIIOYEHHEM,  MPOKypop  BIOpaBe  CBOUM
MOCTAaHOBJICHUEM OTMEHHUTh WM HW3MEHHTh paHee W30paHHYIO
OOBUHSIEMOMY Mepy IIpecedeHMs, a Takke H30paTh JAPYryio Mepy
MpeceyeHnsl 3a UCKIFOUCHUEM 3aKIIOYCHHS IO CTPaXKY U JIOMAIITHETO
apecra (ct. 249 VIIK).

IMocne YTBEPIKIACHUS WIn COCTaBIICHHS HOBOTO
OOBUHHTENILHOTO 3aKIIOYEHHUs] TPOKypop olecrieurBaeT BpydeHHE
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06BI/IH§IGMOMy KOIIMM OOBHMHUTEILHOTO 3aKIIOYECHUS U HpI/IHO)KeHI/Iﬁ K
HEMY. OGBHHH@MOMY, HC BJIAACIOIIEMY  A3BIKOM, Ha KOTOpPOM
COCTaBJICHO OOBUHHUTEIBHOE 3aKIIOYCHUE, KOMHUS JIOJDKHA OBITh
Bpy4YeHa B MEPEBOJE Ha SI3bIK, KOTOPHIM OH BiazaeeT. [lo TpebGoBanmio
3alllUTHHUKAa WJIHW NOTCPHEBIICTO KONHA 06BI/IHI/ITCJH)HOFO 3aKJIIOYCHUA
npepocrasisiercs U uM. I1o xonaraiicTBy poKypopa, clieoBaTels Uil
JO3HaBaTeNsl  OOBHHAEMOMY,  HaxOJSIIeMycss  TOJ  CTpaXKkew,
aJIMAHUCTpAaIMedl MecTa 3aKIIOYeHHs IO0J CTpPaKeH BpydaeTcss KOIHS
06BI/IHI/ITCHI)HOFO 3aKJIIOUCHUA I10J PpaclrCKy C YKa3saHUEM J[JaThl U
BPEMEHH BpYYEHHUS W MOANUCHIO oOBuHsemoro. lloanmuHHas Komus
PaCTHICKH MPEACTaBISIETCS B CY/I.

YTBepB 0OBUHUTEIBHOE 3aKIIIOYCHUE, IPOKYPOP HANPABISET
JeTI0 B CyI, O YeM YBEIOMIISIET BCEX 3aMHTEPECOBAHHBIX YYaCTHUKOB
mporecca (cr. 250 VIIK). Komus OOBHHHUTENHHOTO 3aKITIOUCHUS
BpydJaeTcs MPOKypopoM oOBHHsSeMOMY. 1o TpeOOBaHMIO 3alTUTHUKA H
MOTEPIIEBIIECr0 KOMKs OOBUHHUTEIBHOTO 3aKJIIOYCHHUS! PEAOCTABIISIETCS
U UM.

Bomnpocsl 1 3a1aHus 1)1 CAMOKOHTPOJIS:

1. HazoBuTe OCHOBaHUSI TIPEKpallCHHUs YTOJOBHOTO Jelia |
YTOJIOBHOTO TTpECIeIOBaHUS.

2. Kakne ocHOBaHHS TpEKPAIEHUS YTrOJIOBHOTO JIENa SBISIOTCS
peadbuIUTHPYIOIUMU?

3. KT0 u3 yuacTHHKOB mpoiiecca UMeeT MPaBo Ha 03HAKOMIICHUE C
MaTepraiaMH YroJOBHOTO Jiea MOCje OKOHYAHHS IMPEeIBaAPUTEIHHOTO
CIIeICTBHUSA?

4. KakoB MopsiIoK 03HAKOMJICHUSI OOBHHSEMOTO M €r0 3alllMTHUKA
C MaTepuagaMy yroJIOBHOTO Aena?

5. Ilepeuncnure BUABI PENICHHUHA, PUHUMAECMBIX TIPOKYPOPOM TIO
TIeITY, TIOCTYIHUBIIEMY ¢ OOBUHUTEIBHBIM 3aKITFOUCHUCM.

Jluteparypa:

Bacunsea E.I. IlpaBoBble 1 TeopeTHYecKHE MPOOJIEMBI
MPEeKpaIeHnss YTroJOBHOTO TPECIEOBaHUA W TPOW3BOJICTBA  II0
yrojoBHOMY jaeny. M., 2006.

356



TJIABA 13. ®OPMBI U TTPOLIECCY AJTBHBII TTOPSIIOK
OKOHYAHUSA ITPEABAPUTEJILHOI'O CJIIEACTBUSA

Bunnawnmnkuit JI.B., Pycman A.A., Pycman I'.C. Ilpekpamenue
YTOJIOBHOTO Jefla B CBSI3M C NPUMHPEHHEM CTOPOH Ha CTaaHuu
MpeIBapUTEIbHOIO paccienoBanud. M., 2011.

Bonriackas O.B. IlpekpaileHue yrojioBHOTO JAejia U YrOJIOBHOTO
MpecieIoBaHUs:  TEOpeTUYeCKHe ¥ OpPraHM3alMOHHO-TIPABOBBIE
npo0JieMsl : MoHOTpadus. M., 2007.

Kypc yromoBHOoro mpomecca / mon pen. n.o.H., mpod. JIL.B.
TI'omoBko. M., 2016.

Hacronbnas kuura ciuemosarens / ors. pen. O.H. Kopmynosa,
B.C. lllagpuna. CII6., 2008.

PaxmarymoeB A.D. YTOJOBHBIA TpoIecc: y4eOHWK. XyKaH,
2016.

Crarkyc B.®., Ilokonos M.A., Kuakux A.A. IlpebssicHue
OOBHWHEHWS W COCTaBIIEHWE OOBHHHUTEIHHOTO 3aKIIOUEHHUS: IIPaKT.
rocobue / mox pen. M.A. Tlomosa. M., 2002.

VYronoBHo-iponieccyanbHoe npaBo / mox pend. H.A. Kynpatosa.
Hymanote, 2016.

Yamwma A.H. [JocynebHoe MpOW3BOACTBO B YIOJOBHOM IIPOIIECCE.
M., 2013.

[Tagpun B.C. YronoBHO-TIpoliecCyanbHast NESITELHOCTD
MPOKYpOpa U OPraHoOB MPEIBAPUTEIHLHOTO paccienoBanus. JJocyneoHoe
npousBozctso. CII6., 2005.

Onpomes P.P. HayuyHo-mpakThueckuii  KOMMeEHTapuil K
OTJENBHBIM TJIaBaM YTOJIOBHO-TIPOIIECCYAIbHOTO Kojiekca PecryOmmku
Tamxnkucrand. M., 2016.
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YACTD 3. CYJAEBHOE ITPOU3BOACTBO

I'/TABA 14. IOACYJHOCTD YI'OJIOBHBIX JIEJI.
HA3ZHAYEHME U ITIOATI'OTOBKA
CYJIEBHOI'O PASBUPATEJIBCTBA

B pesynbrare uzydenus raasbl 14 00ydaronuiics JOIKeH:

3HaAmMb:

— CYIIHOCTh M 3HaY€HHE CTaJNH MOJITOTOBKH Jiea K CyieOHOMY
pa30oMpaTeNbCTBY;

— (¢oOpMBI COBEpIICHUS TOJArOTOBUTENBHBIX JCUCTBUH K
cyneOHOMY pa30upaTeabCTBY;

— BOIMPOCHI, Pa3pellaeMble CyAbed IpH IMOATOTOBKE Jeia K
CIIYLIaHUIO;

—  pelleHus, NOpUHHMAaeMble B  CTagUU  COBEPIICHUS
HOITOTOBUTENLHEIX JEHCTBUH.

ymenb:

— AQHANIM3UPOBATH IMOJIOKEHHUS YTOJOBHO-TIPOIECCYaTHLHOTO
3aKOHA, PErJIAMEHTHPYIOIIUE MOPSAIO0K IMOATOTOBKU JeNia K CyAeOHOMY
pazOupaTeNnbCTBY;

— MPaBUWIBHO TOJKOBAaTh YTOJIOBHO-TIPOIECCYATbHBIE HOPMEI
rnas 30-31 VIIK.

14.1. CymiHOCTH M 3HAYEeHHE CTAUM NOATOTOBKH jJejia
K cy1eOHOMY pa30oupaTebCTBY

VYromoBHoe  Jeno,  MOCTYNWBIIEE  OT  MPOKypopa €
OOBHUHUTENFHBIM 3aKIIOUEHHEM, TMpeXAe dYeM OyaeT BHECEHO B
cyneOHOe pa30WpaTeNbCTBO, NPOXOAWT CTAgUI0 TOATOTOBKH K
cynebHomy 3acemanuio. CyIIHOCTH JaHHOW CTaguM Ipoliecca
3aKJII0YAeTCS B TOM, YTO CY/bs BBIICHSICT HAIMYUC FOPUIUUSCKUX
OCHOBaHMM Il pacCMOTpEHHUsl Jena Mo cymectBy. Ilpu stom He
MIPEIPETAOTCs BOIIPOCHI O BHHOBHOCTH TOCYANMOTO.

Crajaust MOATOTOBKY Jiefia K CIYIIaHUIO MIPECIeAYET JIBS CIH:

1) ycraHOBUTH, HET JIM KaKUX-ITMOO TPEMATCTBUH IS
MPOJOJDKEHUSI  YTOJIOBHOTO  CYAONPOM3BOJACTBA IO  Jenly, s
MpOBeIeHHs CyJIcOHOTO 3aceJaHusl M PACCMOTPEHHSI Jielia 10 CYIIECTRY;

2) co3maTh HEOOXOAMMEBIC YCIOBHS JUIsl  MPEICTOSIIETO
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cynmeOHOTro 3ace aHusl.

Taxkum oOpa3om, JaHHas CTAaUs BBICTYIIAET, C OJHON CTOPOHEI,
KaK MPOBEPOYHAsl 10 OTHOIIEHUIO K JOCYIECOHBIM CTaIMsIM, a C IPYroi
— Kak TOJTOTOBHTENbHASs 10 OTHOUICHHIO K CTaAWH CYyAeOHOTO
paszOupaTenbCTBa.

[locranoBnenue cyapu O Ha3HAYCHWH CyIeOHOTO 3acelaHus
ompenenseT TpaHHWIBl cyneOHoro pasompartenbctBa. C  MOMeEHTa
BBIHECEHUSI  peIIeHHss O Ha3HA4YeHWH CyAeOHOro  3acemaHus
OOBUHSIEMBIII CTAHOBUTCSI MOJACYAUMBIM (4. 2 cT. 47 VIIK).

Comepimiasi  TIOATOTOBUTENBHBIE — JIEHCTBHS K  CyleOHOMY
3aCeNaHnio, CyObs JOJDKEH OO0ECIeunTh BHECEHHE B CyncOHOE
pa3bMpaTeNbCTBO  TONBKO  TAaKUX ~ YrOJNOBHBIX  JIeN,  KOTOpBIE
paccieqoBaHbl BCECTOPOHHE U OOBEKTUBHO, 0€3 CYIIECTBEHHBIX
HapyIIEHUH YTrOIOBHO-TIPOIECCYAIBHOTO 3aKOHA U TEM CaMbIM CO3/IaTh
YCIIOBHUS ISl 0OecIiedeHns MpaB YYaCTHHKOB IPOIECCa W BHIHECEHUS
3aKOHHOTO U 00OCHOBAaHHOTO IIPUTOBOPA.

[loaroroBurenvHble JAEUCTBUS K CyAeOHOMY 3acelaHUI0
JIOJDKHBI OBITH OCYIIECTBIICHBI CY/Ibel He TI03{HEE YeThIPHAIATH CYTOK
C MOMEHTA MOCTYIIJICHHS Aera B cya. i1 0co00 CI0XKHBIX U GOJIBIIOTO
o0beMa e CPOK COBEPIISHUS TOJTOTOBHTENBHBIX NEHCTBHUI MOMXKET
OBITh TPOJUICH IO TIOCTAHOBJICHHIO IMpeICceaaTeNss Cyaa 0 OJIHOTO
Mmecsna (4. 3 cr. 261 VIIK).

14.2. TlopsAnOK MOATOTOBKH K Cy1e0HOMY pa3oupaTeabCTBY.
Bonpockl, pa3pemaemMblie cyabeii P MOATOTOBKE J1eJ1a
K CJIYIIAHUIO

B  coorBerctBuM ¢  momoxkenusmu . 31 VIIK
MOJATOTOBUTEIbHBIE  JICHCTBHSA K  CyJIeOHOMY  pa3OUpaTebCTBY
OCYILECTBIISIIOTCS cynbe enuHonuyHo. YIIK He mnpemycMmarpuBaer
KaKoW-mnOo  mpormeccyabHOW  (DOPMBI  COBEPIICHUS  CYABCH
MOArOTOBUTENBHBIX JEHCTBUM.

IIpu moaroroBke aena kK cyaeOHOMY pa3OHUPaTENbCTBY CYAbS
JIOJDKEH Pa3pelInuTh ABE TPYIIITEI BOIIPOCOB:

CHauana cCyapsi paccMaTpuBaeT W pa3pemaeT BOIPOCHI,
CBS3aHHBIE C TIPOBEPKOH OCHOBaHUH Uil Ha3HA4YeHHsS CyAeOHOTro
3acenanus (ct. 262 YIIK):

— MOJICY/THO JIM YTOJIOBHOE JICJIO JAHHOMY CYY;
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— HeT JU OOCTOATENLCTB, BIIEKYIIMX MpeKpalleHne oo
MPUOCTAaHOBJICHUE MTPOM3BO/ICTBA TI0 JICNY;

— He JONyUIeHbl JHM TpPH TPOHU3BOJCTBE JO3HAHUS U
MPeIBAPUTEIHHOTO CIECTBHS HAPYIICHHUS YTOJIOBHO-IIPOIECCYAITBHOTO
3aKOHa, TPETSITCTBYIONINE HA3HAYCHHUIO CYIe0HOTO 3aceTaHusl,;

— BpPYYCHBI JIM KOIIUU O6BI/IHI/ITCHI)HOFO 3aKJIFOYCHUS HIIN
MTOCTAHOBJIEHUSI O BO30YXIECHWU YTOJOBHOTO Jiela IO YCKOPEHHOMY
MIPOU3BOICTBY;

— MOMJICKUT JIM HU3MCHCHUIO HJIM OTMCHC IIPUMCHCHHAsA B
OTHOLICHWH OOBHUHSIEMOTO Mepa MPECEUCHNUS;

— MIPUHATHI T MEpHI, 00eCIIeYnBaOIINe BO3MEIICHNE yiepoa,
MIPUYINHECHHOI'O MMPECTYIIIICHUEM, u BO3MOXXHYIO KOH(bI/ICKaIJ;I/IIO
UMYIIECTBA;

— TIOJIIeXAT JIM YAOBJIETBOPEHHUIO 3asIBIICHUS M XOJaTaliCTBAa.

IIpu paspeuieHun 3asBICHUN M XOJATaiiCTB Cy/Absl BIIpaBe
BBI3BaTh i OOBSCHEHHS JIUIO WIM TPEACTABUTENS OpraHU3alliH,
3asgBUBINMX XojaraiictBo. O pe3ynbTarax paspelieHusl XoJaTanicTBa
YBEIOMIISIETCS JINIO WIIM OpTraHU3alus, 3asiBUBIIee XoaaraiictBo. OTka3
B XOJlaTaliCTBE 00KAJIOBAHHIO HE MOJJICKHUT, OJHAKO OHO MOXKET OBITh
MTOBTOPHO 3asBJICHO B CYZI€OHOM 3aceaHHU.

Ecnu cynbs mpuxomuT K BBIBOAY O BO3MOXXKHOCTH Ha3HauEHUS
cynebHOro 3acemaHus, To, Mo cmbicay cT. 263 VIIK, on momkeH
pa3penIuTh BONPOCHI, CBSI3aHHBIE C MMOATOTOBKOM pacCMOTpEHUs fena:

— 0 MECTE U BpeMEeHH CyIeOHOTO pa30upaTeNbCTBa;

— O pPacCMOTPEHHH YTOJOBHOTO [ella EIWHOIWYHO WIH
kosernaiasbHo (c1. 34 VIIK);

— O Ha3HAUYEHWM 3alIUTHUKA B CIIydasxX €ro o0s13aTeIbHOTO
yaactust (4. 1 ct. 51 VIIK);

— 0 BBI3OBE B CyAeOHOE 3acelJaHWe JIUIl B COOTBETCTBHUU CO
CIHMCKOM OOBHHHTENBHOTO 3aKiroueHus (4. 1 cr. 245 VIIK);

— 0 PAacCMOTPEHHH YTOJIOBHOTO Jejia B 3aKpPBITOM CyIeOHOM
3acenannu (ct. 273 YIIK);

— O MEpPEC MNpeceyeHusd B OTHOUICHUU JIMIIA, OOBHHSIEMOI'O IO
JIeIy.
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14.3. Pemienusi, npyHMMAaeMble B CTaAUM COBepPIICHHS
MOATOTOBHUTEIbLHBIX 1eHCTBHI

[To uToram coBepIIeHUS MOATOTOBUTEIbHBIX JCUCTBUH CYIIbA,
B cOOTBEeTCTBUM C 4. 1 cT. 261 VIIK, nmpuHHMaeT 0AHO U3 CIAEAYIOLIUX
peueHui:

— 0 HasHaweHuu cyoebHo20 3ace0anus;

— 0 8038paweruu oend 0Jisi OONOIHUMENbHO20 PACCAEO08AHUS,

— 0 NPUOCMAHOBIEHUU NPOU3BOOCMBA NO Oy,

— 0 HanpasieHuu 0ena no NOOCYOHOCmuU,

— 0 npekpaujeHuu oed.

JlaHHBIC pereHNs MPUHUMAIOTCS B (JOpME TIOCTAHOBJICHHS, B
KOTOPBIX JOJKHBI ~ YKa3bIBaThCSA BpPEeMS M MECTO BBIHECCHUS
MOCTAHOBJICHUS; JIOJDKHOCTh, (aMuims, WUMsS U OTYECTBO CY/IbH,
OCHOBAHWS M CYIITHOCTh TIPUHSATHIX PEIICHUH.

Pemienue 0 Ha3HaYeHHH CyaeOHOT0 pa3doupaTejiLCTBa (CT.
263  VIIK) mpuHumaercs, €clM  OTCYTCTBYIOT  OCHOBaHHS,
MPENSTCTBYIOMINE PACCMOTPEHUIO YTOJIOBHOTO J€fia B CYOE, TO €CTbh,
€CJIM JEeJI0 TOJICYAHO JAHHOMY CYAY, PacclieIoBaHO C COOJIOIEeHUEM
TpeOOBaHMII 3aKOHA W HET OCHOBAHWM I MPHUOCTAHOBICHUS WM
npekpamieans Aena. CTOpPOHBI JOJDKHBI OBITh M3BEIIEHHI O BPEMEHHU
Havaja Cy/eOHOTO pa30HpaTeNbCTBA B CPOK HE MEHee, YeM 3a IISITh
CYTOK.

Penienue o HanpaBJieHUH JeJ1a M0 NOACYAHOCTH (CT. 258, 266
VIIK) cympsi mpWHHMAET, €Cld yCTAaHOBHT, YTO JENO0 HE IOACYIHO
TAaHHOMY CYITy.

IMoacyaHOCTHL YroI0BHBIX €l — 3TO YCTAHOBJICHHBIE 3aKOHOM
CBOMCTBa yroJIOBHOTO JieNla, HA OCHOBE KOTOPBIX PELIAETCS BOMIPOC O
TOM, KaKOW CyIl W B KaKOM COCTaBe IIOJHOMOYEH paccMaTpHUBATh
naHHOe 1eno. HeoO0XoamMocTh COOIONEHUS TPAaBWII O IMOACYIHOCTH
CBsI3aHA C TapaHTHIMH MpaBa Ha CYJACOHYIO 3alUTY, UCKIFOYAIONUMHU
BO3MOXKHOCTH I€pe/iadyu JIe B CyJl HE B COOTBETCTBUH C TPEOOBAHUSIMHU
3aKOHa, a TI0 MOTHUBaM IIEJIECOO0PAa3HOCTH M 10 YCMOTPEHHUIO
TOCYJAapCTBEHHBIX OPTaHOB U JIOKHOCTHBIX JIHII.

Ucxons w3 momoxkenmit 1. 30 VIIK, MOXHO BBIJICIHTE
pomoByto  (IpeAMETHYI0) W  TEPPUTOPUANBHYI  (MECTHYIO)
MTOACYTHOCTbD.

PonoBasi moacyIHOCTb OMPEIEISIETCS] XapaKTEPOM U TAKECTHIO
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COBEpIICHHOTO TMPECTYIUIEHWs, a B HEKOTOPBIX CIy4dasx —
0COOEHHOCTSAMU CYOBEKTa TIPECTYIIICHUSI.

B cootserctBum co cr. 251 YIIK roponckomy u pailoHHOMY
Cyay TOJCYOHBI BCE JeNa, KpPOMe JeN, TOJCYIHBIX BBIIIECTOSIIM
cyaam.

Cyny 'opHo-banaxmanckoli aBTOHOMHOM 00J1acTH, 00JIACTHBIM
cynam, cyay ropoaa [ymanOe momcymHBI Bce [iena O MPecTYIUICHUSX,
32 KOTOpPBIE MOTYT OBITh HA3HAYEHHI TOXH3HEHHOE JIUIIICHHE CBOOO/BI
M cMepTHas kKaszHb (c1. 253 VIIK).

Bepxoenomy Cyny TOACYAHBI  YrOJOBHBIE Jefa O
MPECTYIJICHUSIX, 32 KOTOPBIE MOTYT OBITh HA3HAYEHBI MOXH3HEHHOE
JuIIeHne cBoOOIbI WM CMEpTHAas Ka3Hb, €CIM JaHHBIE MPECTYIUICHUS
COBEpIICHHBI B paiioHaX W ropoAax pPeciyOIMKaHCKOTO MOAYHHEHUS, a
TaK)Ke YrOJNIOBHBIE [eNia, COJEpIKalllieé CBEIEHUS, COCTAaBIISIONINE
rocyaapcTBeHnyto taiHy (ct. 253 VIIK).

B cootrserctBuu co cr. 257 YIIK, npu oOBuHeHUH nuia (Jiuir) B
COBEPILICHUM HECKOJBKHX IPECTYIUIEHHH, KOTOpblE MOJCYAHBI
pa3sHOMMEHHBIM  cyJaM, Jelo 000  BceXx  MIpPecTyIUICHHSX
paccMaTpUBAETCS BBIIIECTOSIIUM U3 3THX CYJIOB.

Berltecrosimuii Cyj Takke BIIPaBe B UCKITIOUNUTENBHBIX CIIydasx
MPUHATH K CBOEMY MPOW3BOACTBY JI00OE €TI0, TOACYAHOE
HIKecTosmeMy cyay (ct. 255 VIIK).

Boennbim cynam, B cootBeTcTBUU €O cT. 254 YIIK, moacyaHsl
YTOJIOBHBIE JIeNa!

— O TPECTYIUICHHSX, COBEPIIEHHBIX BOSHHOCTYXAIUMH, a
TaKXe BOCHHOOOS3aHHBIMH BO BpeMsI IPOXOXKICHUS HIMU COOPOB;

— 0 TPECTYIUICHHSAX, COBEPUICHHBIX BOCHHOCITYKAIIUMH
MoJpa3fAeNieHNd W YacTedl MUJINIHNHA, CPOPMHPOBAHHBIX MO TMPHU3BIBY
MBJ;

— O MPECTYIUICHUSX MPOTHB YCTaHOBJICHHOTO MOPSIKA HECCHUS
CIIy’)KOBI,  COBEpIICHHBIX  JIMIAaMH  HAYaJbCTBYIOIIEIO  COCTaBa
HCTIPaBUTENBHO-TPYIOBBIX YUPEKICHUMN;

Ecnu yka3zaHHBIE BBINIE JIMI@ COBEPIIMIM TPECTYIUIEHHE B
MIEPHUO/ ITPOXOXKICHUS MU CIYKObI, HO K MOMEHTY PaCCMOTPEHUS Jela
B cyzde, ObUTM YBOJEHBI, YrOJIOBHOE JIEJI0 B HMX OTHOIICHHU TaKKe
paccMaTpuBacTCsl BOGHHBIMH CYIaMHU.

— O IIMHOHAXE.
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IIpu oOBWHeHWMM IWIA (JUI]) B COBEPIICHUH OJHOTO WIH
HECKOJIbKMX TPECTYIUIGHHH, €cIH [Jeno XoTa Obl 00 OoAHOM wu3
npecTylieHud mnoicyaHo Boennomy cyay, nemo o060  Bcex
MPECTYIUICHUAX paccMaTpuBaeTcsi BoeHHBIM cyqoM.

[Tlpu 0OBHMHEHHMH B COBEPIIECHHH MPECTYIUICHUS TPYIIBI JIHI,
€CITU IeJI0 B OTHOUICHUH XOTsI OBl OJHOTO M3 OOBHHSEMBIX MOJCYIHO
Boennomy cymy, [Zeno B OTHOLIGHMHM BCEX  OOBUHIEMBIX
paccmatpuBaercsi BoeHHbIM cynom.

Kpome Toro, BoeHHBIE CyIbl BMECTE C YIOJIOBHBIMH JEIaMHU
paccMaTpUBAIOT TPaXIAHCKUE MCKA BOMHCKHX YacTed, MpeNnpusTHH,
YUPEXKIEHUH U OpraHu3alui, IPyruxX IOPUINYECKUX JIML, HE3aBUCHMO
oT ¢GopM COOCTBEHHOCTH, a TakKe TpaXIaH O BO3MEIICHUU
MaTepHaJbHOTO  yliepOa, NPUUYMHEHHOTO KM  HNPECTYIUICHHSMH,
COBEPILIEHHBIMU BOEHHOCTYXAI[MH.

TeppuropuanbHasgs NOACYIHOCTh OIpEAEISIET, KakoW U3
OJHOMMEHHBIX CYJI0B OyJET paccMaTpUBaTh JaHHOE YroJIoBHOE Jieno. B
COoOTBETCTBHH co cT. 256 VYIIK yromoBHoe [eno MOIJIEKUT
PacCMOTPEHHI0O B TOM Cyne, B palOHE JesATeNbHOCTH KOTOPOTO
COBEpIIEHO TpecTyluieHne. Ecim ompenenuTs MecTOo COBEpIISHHS
MPECTYIUNICHUS HEBO3MOXKHO, JIEJI0 MOACYJHO TOMY CyIly, B pailoHe
JESTeIbHOCTH KOTOPOro 3aKOHYEHO NPEABAPUTEIBHOE CIIEACTBUE HIIU
J03HaHUE 1o Jeny. Ecnu mpectynieHne HayaTo B MecCTe, Ha KOTOpOe
pacnpocTpaHseTcs IOPUCIUKIUSI OAHOTO Cy/la, a OKOHYEHO B MecTe, Ha
KOTOpOE PpaclpoCTpaHsIeTCsl IOPUCAMKLUSA OPYroro cyna, TO IaHHOE
YrOJIOBHOE JEJI0 MOJCYAHO CYAY IO MECTYy OKOHYAHUS IPECTYIJICHHUS.
Korna mpecrynienust coBepiieHbl B pa3HBIX MECTax, TO YrOJOBHOE
TIeNo paccMmaTpuBaeTcs CYJIOM, FOPUCIUKIHS KOTOPOTO
pacrpocTpaHsercss Ha TO MECTO, I[€ COBEPLICHO OOJIBIIMHCTBO
pacciaeoBaHHBIX 10 JAHHOMY YIOJIOBHOMY JI€JIy MPECTYIJICHUH WU
COBEpIICHO HanboJee TSHKKOE U3 HUX.

TepputopuanbHasi NOACYAHOCTH MOXET OBITH H3MEHEHa B
OTAETBHBIX CIy4asx B IEISIX IMOJHOTO U OOBEKTHBHOTO PACCMOTPEHHUS
yronoBHoro gena. [Ipu 3ToM mepemaua nena JOMYyCKaeTcs JHUIIb J0
Hayajia ero paccMOTpeHHs B cyaeOHoM 3acenanuu (ct. 259 VIIK).

Bomnpoc o nepenaue nena u3 paioHHOro (FOPOACKOIO) cyna B
apyroii B mpegenax I'opHo-bamaxmiaHckoil aBTOHOMHOM o6nactw,
obnacreli u ropoma JlymanOe pa3pemraeTcsi COOTBETCTBEHHO
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npexacenareiaeM cynma [ opHo-bamaxmiaHckodl aBTOHOMHOW 00JacTH,
mpeacenaTensIMu 00JacTHBIX CYIO0B U cyAa ropoxaa Jymanoe.

Bompoc o mnepemaue npena B cyn [opro-bagaxmanckoit
aBTOHOMHOH o0OJyiacTH, cyqoB obiactedd u ropoja [lymanbe ¢ omHOTrO
cyaa B JApYyrue TOPOJCKHE M paHOHHBIE CYIbl PeCIyOINKaHCKOTO
MOJYMHEHHs, pa3peraeTcs npeaceaareieM Bepxosrnoro Cyna wiu ero
3aMeCTUTEIEM.

Cropsl 0 TOACYIHOCTH MEXIy CYAaMH HE JOITyCKAaroTCS.
JIroboe yroymoBHOE Jell0, MEpPEeIaHHOE W3 OJHOrO Cylna B JIPYrod ¢
COONIOZICHNEM TpaBWJ O TMOACYAHOCTH TOAJIEKUT Oe3yCIOBHOMY
MPUHATHIO K MPOM3BOACTBY TEM CYIOM, KOTOPOMY OHO TepenaHo (CT.
260 YIIK).

Ecnu cynpst ycTaHOBUT, UTO HaXOAAIIEECS B €r0 MPOU3BOACTBE
JIeJI0 TIOJICYTHO IPYTOMY TaKOMY JK€ CYIy, OH BIPaBe OCTaBUTH JEIO B
CBOEM IPOM3BOACTBE TOJBKO B CIIy4ae, €CIIU OH YK€ MPHUCTYIHI K ero
paccMoTpeHuto B cyaeOHoM 3acenannu. OQHAKO, €CIIU J1eJI0 MOACYIHO
BBIIIECTOALIEMY CYAYy WJIA BOEHHOMY CYAy, OHO BO BCEX CIIydasx
MOJJIEKUT HAMPABIECHHUIO IO MOICYTHOCTH.

Ilepenava B HMKECTOSIIIUI CyA Jiena, pacCCMOTPEHHE KOTOPOTO
HAYaTo B Cy/IeOHOM 3aceaHNH BBIIIECTOSIIETO Cy/a, He JOMyCKaeTCsl.

PemeHue o0 BO3BpamieHMH Jeja A JAONOJHHTEJIBHOIO
pacciaenoBanus (ct. 264 YIIK) npuanMaetcst Cynben B CIydasx, €Cliv
M0 JielNy JOMYIIEHBl CYIIECTBEHHbIE HApYIIEHUS  YrOJOBHOI'O
npoueccyanbHoro 3akoHa. B coorBerctBum co cr. 375 VIIK
CYHIECTBEHHBIMH HAapYIICHUSMH YTOJIOBHO-TIPOIECCYAILHOTO 3aKOHA
MPU3HAIOTCS HAPYIIEHHs IPUHIUIIOB M MHBIX 00mux monoxennit YIIK
MIpH MPOU3BOJACTBE MO JENy, KOTOpBIE MYTEM JIMIICHUS WIN CTECHEHUS
TapaHTHPOBAHHBIX 3aKOHOM TIpaB YYacTBYIOIIMX B Jelie JIWII,
HECOOIOICHUSI TIPOLEAYpPHl CYOONPOM3BOJACTBA WM HWHBIM ITyTEM
MEIIAIOT BCECTOPOHHE M OOBEKTHBHO HCCIIENOBAaTh OOCTOSTEIbCTBA
Jena, BIHUAKT WIA MOTYT MOBIMATH HAa BBIHECEHHE IPaBOCYIHOIO
MIPUTOBOPA.

O BO3BpalIeHWH YTOJIOBHOTO Jeja MJIs JIOTIOJHUTEIHHOTO
pacciefioBaHusl CyIbsi BBIHOCHT MOTHBHPOBAHHOE ITOCTaHOBJICHHE, B
KOTOPOM [IOJDKHO OBITh yKa3aHO, KaKhe KOHKPETHO CJIE/ICTBEHHBIE
NeHCTBHS HEO0XOIUMO MIPOBECTH npu JIOTIOTHUTEIBHOM
paccienoBanuy. OTHOBPEMEHHO Cy/bsi 00s13aH PEIIUTH BONPOC O Mepe
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npeceyeHnss B OTHomeHWH oOBuHsAemoro. llocme atoro nmemo
BO3BpAIlaeTCsl MPOKYypopy /A €ro mnepemaunm ciepoBatenio. llpu
HEOOXOOUMOCTH  HPOKYpOp  HpPOJUIEBaeT  CPOK  COJEpXKaHUS
OOBUHSIEMOTO MO CTPAXKEH.

Penienue 0 mnpuoCTAHOBJIEHUN MPOU3BOACTBA MO Aeay (cT.265
VIIK) npuHuMaeTcs cyabei B ciaydasx:

— Korga OOBHUHSEMBIH CKpBUICA OT Cyda M €ro
MECTOHAXO0X/ICHHE HEU3BECTHO;

— TSOHKKOTO 3a0oJieBaHUS OOBHHSEMOTO, YIOCTOBEPEHHOTO
BpPauoOM TOCYIapCTBEHHOTO MEAULIMHCKOTO YUpEKACHHS;

— mpencTtaBineHus cyzaa, cyapu B Koncrurynumonnsii Cyx
PecnnyOonukn ~ Ta/pKUKUCTaH O  KOHCTHUTYIIMOHHOCTH — 3aKOHA,
MPUMEHEHHOTO B IAaHHOM YTOJIOBHOM JEJI€;

— Ha3HAYEHUS SKCIEPTHU3HI.

IIpy mpuocTaHOBIEHMM NPOU3BOACTBA IO JAEIy B CIydasx,
KorJa OOBMHSIEMBIH CKpBUICA OT Cyla M €ro MECTOHAXOXKICHHUE
HEM3BECTHO, JI€J0 BO3BPAIIAaeTCsl MPOKYpPOpY Uil OpraHu3aluf
po3bicka o0BUHsIEMOTO0. [IpOM3BOACTBO 10 JIeNTy BO30OHOBIISIETCS, KOT[a
OTHAJIM OCHOBAHHS JJISl €70 TIPUOCTAHOBIICHHS.

Pemienne o mpekpamieHun NMpou3BoACTBA Mo ey (ct. 268
VIIK) BBIHOCHTCS CyObe TIpM YCTAaHOBJICHWHW UM CJEIYIOIIUX
OCHOBAHMIA:

— HCTEUCHHs CPOKOB JaBHOCTH IPHBJICUCHHUS K YTOJIOBHOM
OTBETCTBEHHOCTH;

— NPUHATHUS aKTa 00 AaMHHUCTHH;

— MPUMHUPEHHs TOTEPIEBIIEr0 ¢ OOBUHAEMBIM IO YTOJIOBHBIM
JiefiaM 4acTHOTO OOBHHEHHS;

— OTCYTCTBHUS KaJOOBI IMOTEPIEBILIETO, €CIU YIOJIOBHOE IO
MOXET OBITh BO30OYKICHO HE HWHade, KaKk 10 €ro jkamobe, Kpome
cllyyaeB, KOTIa IPOKYpPOpY MPENOCTaBIEHO MpaBO BO30YKAAThH AEJI0 H
MIPY OTCYTCTBUH 3asIBIICHUS MOTEPIIEBILETO;

— CMepTh JIMIA, COBEPIIMBIIETO TIPECTyIUIEHWE, 3a
WCKITIOYCHHEM CITy4aeB, KOT/ia IPOU3BOACTBO IO JIeNTy HEOOXOIUMO JIJIsI
YCTAQHOBJICHUS! HEBHHOBHOCTH YMEPILIETO WJIM BO30OHOBIICHHS Jesia B
OTHOLICHUH IPYTHUX JIUL] 10 BHOBb OTKPBIBLIIMMCSI OOCTOATEILCTBAM;

365



T'JTIABA 14. [IOACY AHOCTD YI'OJIOBHBIX JEJI. HASBHAYEHHE U ITOJATOTOBKA
CYJEBHOI'O PASBMPATEJIbCTBA

— €CJIM UMEETCS BCTYNMBIIMKM B 3aKOHHYIO CHJIy IPUTOBOP IO
TOMY XK€ OOBHHEHUIO, MO0 ONpeJIelIieHHEe WM TIOCTAHOBIICHHE CyJa O
MPEKPAILCHNUH JIeNa TI0 TOMY K€ OCHOBAHHMIO;

— €clIM UMeeTcsl He OTMEHEHHOE IOCTAHOBJICHUE 03HaBaTes,
cliefioBatessi, IPOKypopa O MPEKPalIeHHH YroJOBHOTO JAejia M0 TOMY
’Ke OOBHHEHHMIO WM TIOCTaHOBIeHHE 00 OTKa3e B BO30YKACHUH
YrOJIOBHOTO fIeTIa.

Kpome ToOro, mno xomaTaiicTBy HpOKypopa U COIJacus
MOTEPICBHICIO CYJAbSA TAaKXE MOXCT IMNPCKpaTUTh [OCJI0 B ClIydasix
packasgHusi OOBHMHAEMOIO, €ro MPUMUPEHUs C TMOTEPIEeBIINM U
BO3MEILICHNUS IPUYMHEHHOTO Bpela, a TaKkKe B CIydae H3MEHEHMS
o0ctanoBkH (cT. 28 YIIK).

[lpuHsB pemieHre 0 MpPEKpaLICHUH JIeNa, CyObsl MEHSIET Mepy
IIpecedeHusl IPaXJaHCKOTO HCKa M pa3peliaeT BOIPOC O BEIIECTBEHHBIX
noka3aTtenscTBax. Komus mocTaHOBIEHUS CyAbU O NPEKpallleHuH Aesa
HanpaBJIsETCS OPOKYpPOpY, a  TaKKe  BpydaeTrcs  JIMLY,
MPUBJIEKABIIEMYCS K YTOJIOBHOWH OTBETCTBEHHOCTH, H NOTEPIICBILEMY.

Ha nanHoe pemienne cyapu MOKET ObITH IPUHECEHA Kaloba U
BO3paKCHUE.

BOHpOCI)I " 3aJaHUA 1] CAMOKOHTPOJISA:

1. Kakue 3amaum pemaroTcsi B CTaJUM TOATOTOBKM Jela K
CyneOHOMY pa30oupaTenbCTBy?

2. OxapakTepu3yiTe MOPSAOK TOATOTOBKH Jela K cyneOHOMY
3aceaHuIo.

3. Kakne Bompochl Cyzmpsi paspemiaeT Hpu OCYLIECTBICHHH IO
JieNTy TIOATOTOBUTENILHBIX JEHCTBUI K CyIeOHOMY pa3OHpaTebCTBY?

4. Kakue perieHHs MOTYT OBITh TPUHATHL CyIbed B JaHHON
CTaJuH| Tporiecca?

Jluteparypa:

3aropckuit 1. AKTyaJlbHbIE poOIEeMBI cyneGHOro
pa30upaTeNbCTBa M0 YrOJOBHEIM nenaM. M., 2014.

3unHatoB P.D. OyHKIIMOHANEHAS IEATEIHHOCTh CYIbUA HA CTAHH
TTOATOTOBKH YTOJIOBHOTO Jeia kK cyneOHoMy 3acemannto. M., 2008.

Nmumos I1JI. TIpou3BOACTBO NpPENBAPUTENLHOIO CIYIIAHUS B
cyne nepBoit uuctanuuu. M., 2006.
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Kypc yromosuoro mporiecca / mom pea. mro.H., npod. JL.B.
I'onosko. M., 2016.

PaxmatynoeB A.D. VYronoBHBIA mpomecc: ydeOHHK. XyHXKaH[,
2016.

Tpudonosa K.A., 3aiimesa E.A. IIpaBoBoil  WHCTUTYT
BO3BpAIllEHUs] YTOJIOBHOIO JIeNa Ha JIOTIOJHUTENBHOE pPacciel0oBaHHUE.
M., 2014.

YromnoBHo-IporteccyanbHoe mpaBo / mox pen. H.A. Kymparosa.
Hymanoe, 2016.

Opuenko JI.B. OnienouHble 1eicTBUS CyAbU Ha 3Tare MOArOTOBKH
K cyneOHOMY 3acemannio. M., 2008.
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I'JTIABA 15. OBIIUE YCJIOBUA CYJAEBHOI'O
PASBUPATEJIBCTBA

B pesynbrare n3ydeHus raaBbl 15 00yqalommics 10KeH

3Hamb:

— CYIIHOCTh W 3HAYeHHe OOLIMX YCIOBUHA CyneOHOro
pa3dupaTeNbCTBa B yrOJIOBHOM IPOLIECCE;

— IIOHATHE  CHCTeMbl  OOIIMX  YCJIOBHH  cyneOHOro
pa3OupaTeNbCTBa;

— HOpPMaTHBHOE TIOJIOKEHHE U XapaKTEePHBIC YePThI OTAEIbHBIX
00IIMX yCIOBUM cyae0HOr0 pa3orpaTeabCTBa.

ymembp:

— TPaBWIBHO TOJIKOBaTh YIOJOBHO-IPOLIECCYAJbHBIE HOPMEI
raasel 32 VIIK;

— TIPUMEHATh 3HaHUA 00 o0muX YCIOBHIX CymeOHOro
pa3duparesbCTBa NP IPOU3BOACTBE 10 YTOJIOBHOMY JIENLY B CyIEOHBIX
CTaJusIX Ipolecca.

15.1. IlonsAATHE M 3HAYeHUE OOIIUX YCJIOBHUM
cyae0HOro pa3duparejbcTBa

CyneOHOe pa30HMpaTeNbCTBO SIBJIACTCS OCHOBHOM —CTaauei
yroJIoBHOTO Tporecca. B coorBerctBum ¢ Koncrurymueii, npaBocyane
OCYIIECTBIISIETCS TOJBKO CYIOM, KOTOPBIH 00eCIeYrBaeT 3aIlIUTy MpaB
Y 3aKOHHBIX MHTEPECOB TPak/aH, BOBJICYCHHBIX B c(hepy yroJoBHOIO
CYAOIPOU3BOACTBA. Takum  oOpazom, CyA  OCYIIECTBISET
NPABO3AIIUTHYIO M IPAaBOBOCCTAHOBUTEIBHYIO JIESITEIEHOCTD, KOTOPBIE
SBISIOTCSL  MCKJIIOYMTENBHBIM — TIPaBOM  cyneOHOil  Bmactu.  OTO
00YCIIOBIIEHO TEM, YTO UMEHHO B CTaJluH CylIeOHOro pa3OupaTenbCTBa
CYZ C y4acTHEM CTOPOH paccMaTpHBAET YrOJOBHOE JEJO MO CYIIECTBY,
yCTaHABINBAE€T BUHOBHOCTH MOJACYJMMOTO, TPHUMEHSIET K BUHOBHOMY
YTOJIOBHOE HaKa3aHHE WM OIIPaBIbIBACT HEBUHOBHOTO.

[TpuroBop cyza Kak akT NpaBOCYAUS MOXKET OBITh MOCTaHOBJICH
JUIIL B pe3yabrate cylaeOHOro pasobuparenbcTBa. Bech koMruiekc
MIPOIIECCYATBHBIX JIEHCTBUNA M MeEp, OCYIIECTBISEMBIX Ha JOCYACOHBIX
CTaJusIX TIpollecca, HampaBiIeH Ha oOecledeHHue TMpaBoOCYAHs IO
yroJoBHOMY JAeny # 3(dexkTuBHOE MPOM3BOACTBO CyAeOHOTrO
pa30OuparesbCTBa, OCHOBAaHHOTO HAa NPUHLUIAX 3aKOHHOCTH U
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COCTSI3aTEIPHOCTH, TAPAHTUPYIOMHUX OOBEKTUBHOCTH, 00OCHOBAHHOCTH
U JIOCTOBEPHOCTH PE3YJIBTATOB HCCIECIYEMBIX JOKA3aTENbCTB, 3alIUTy
MpaB W 3aKOHHBIX MHTEPECOB TpaXJaH B XOJA€ YrOJOBHOTO
CYJOTIPOU3BOICTBA.

OcymiecTBisisi  TAHHYIO — JESITEIbHOCTh, CYyA BCTyHaeT B
OIpe/ieSiCHHbIC B3aMMOOTHOIICHHS C TMPOKYPOPOM, MOJCYAUMBIM, €T0
3aIUTHUKOM W WHBIMH YYacCTHUKaMH TMpolecca, a  TakkKe
MIPEJICTAaBUTENSIMU OOIIECTBEHHBIX 00BbenuHeHwnH. IMeHHo cyn, cyabs
COXpaHsii OOBEKTHMBHOCTh M OCCIPUCTPACTHOCTh, OOCCIICUCBAIOT
CTOpPOHaM HEOOXOIMMEBIE YCIOBHS AJIS pealn3aluy UX MpaB Ha MOJHOE
WCCIIEIOBAHNE OOCTOATENBCTB Jea.

B xome cyaeObHOro  pazbmparenbcTBA  MOTYT  OBITH
WCTIONb30BaHbl JIOCTIDKCHHS W JIAaHHBIE CaMbIX pa3iWYHBIX OTpacieil
3HAHUA: TMPOBOMATCS Pa3HOOOpPA3HBIE SKCIIEPTHHIE HMCCIECIOBAHUS, CY/I
Bce damie mnpumberaeT K KOHCYIbTamusIM crenuanucToB. CyneOHOe
pa3dupaTesIbCTBO HBIHE — 3TO CIIOKHEWIIMH KOJUICKTHBHBIH TPy, U
B3aMMOOTHOILIEHHUS €r0 YYacTHUKOB BO MHOTOM  OMNPEICISIOT
MPaBUIBHOCTh Pa3pelIeHus] YTOJIOBHOTO JIeNa.

Ocoboe TOoNoXKEHHEe CTaJuu CyAeOHOTO paz0oHuparenbpcTBa B
CHCTEMeE YyTOJIOBHOTO CYAOIPOU3BOICTBA MPEIOTPEACIIIO U €€ 0COOYIO
HOpMaTHBHYI0 pernamenTanuio. YIIK meramnpHO ompenenser mopsmox
cynebHOro pazOupaTeNbCcTBa, MPOIEAYPY MPOBEIACHUS KaXIOW U3 €ro
yacteil. Ho, xpome TOro, 3aKOHOM IIPEXyCMOTPEHBI U OIPEIECICHHBIE
o0IIHe MmpaBuIIa, 3aKPEIUIIONINE OCHOBBI PACCMOTPEHHUS U Pa3peIeHHs
Jena CyIaoM TIepBOM WHCTaHIMH, KOTOPBIE OAMHAKOBO JOJKHBI
coOmoaaTecsi Ha Bcel crTamuu CcyaeOHOro pa3douparenbcTBa, BHE
3aBUCUMOCTH OT KOHKpeTHOH ee uactu. CoOnofeHne 3THX MpaBHI
00s13aTeTbHO TIPU TPOW3BOJCTBE IO KAXKIOMY YTOJIOBHOMY eIy,
HE3aBUCUMO OT €ro (QakTHYSCKUX OOCTOSATEIHCTB, OCOOCHHOCTEH
cyObeKTa MpecTyIUIeHHs, COCTaBa Ccyaa U T.II.

Takume  oOmme  mpaBuiga  MPOU3BOICTBA  CyAeOHOTO
pasdupaTeNbCTBa, CO3/AIONINE TPEANOCHUIKA €r0  BCECTOPOHHOCTH,
MOJTHOTBI M OOBEKTHBHOCTH, TapaHTHUPYIOIIME IIpaBa M 3aKOHHBIE
WHTEPEChl €r0 YYaCTHUKOB, NMPHUHSTO HA3bIBaTh OOIIUMH YCIOBUSMHU
CyneOHOTO pa3OupaTenbCTBa.

B nmeiictBytomem  YIIK o0mmM  ycinoBmsiM — CyneOHOTO
paszbupaTenbcTBa mocBsIIeHa T 32. IMeHHO 371eCh COCPEeIOTOUYEHBI Te
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BaKHEHIIIe MOJIOXKEHUS, KOTOpHIC BBIpOKAIOT  Haumbolee
CYIIECTBEHHBbIC CTOPOHBI, HauOojee XapaKTepHbIE YepThl OCHOBHOM
CTaJliu  YTOJIOBHOTO Tpollecca M  OTpaXawT crnenuduyeckue
OCOOEHHOCTH JIESITEJIBHOCTH 1O PACCMOTPEHHIO U Pa3pEIlCHHIO
YTOJIOBHBIX Jiel. B CBOEH COBOKYIHOCTH OOIIME YCIOBUS 00Opa3yroT
CBOEOOpa3HbIl MPaBOBOW KapKac, TO €CTh Ty MPaBOBYIO KOHCTPYKIIHIO,
Ha KOTOPOHW OCHOBBIBACTCS CTajus CyACOHOTO pa3OHpaTebCcTBa.
NmenHo Ha O0asze OOMmHMX YCIIOBHH OCYIIECTBISETCS MOAPOOHAs
periaMeHTanusa BCCTO IMOpAaKa paCCMOTPCHHSA YIOJIOBHBIX ACT CyJIOM
MEepBOM WHCTAHIMU M TPOHM3BOACTBA KOHKPETHBIX MPOLECCYATbHBIX
JEUCTBUI.

O6mme ycmoBus CyIAeOHOTO pa3dWpaTenhCTBa, OyIydd TECHO
CBSI3aHBI MEXIy c000#, OOecreunBalOT peLIeHUE 3afad, CTOSIIUX
mepen cyacOHBIM TIPOW3BOJICTBOM, CTPOTO€ COOJIONCHUE TIpaB H
3aKOHHBIX HMHTEPECOB BCEX TEX, KTO OBbUI BOBJIICYEH B TMIPOIIECC
paccienoBaHusl.

Taxum 06pazom, obmue ycnoBus CyaeOHOro pa3ouparenbpeTBa -
9TO 3aKPEIICHHBIE 3aKOHOM MpaBWIIa, KOTOPBIE OTPaXKaroT Hamuboee
XapakTepHble 4YepThl JAHHOW CTaguu Tmpolecca, 00ecleYnBaloT
peanu3alulo B HEHl NPUHIMIIOB YrOJOBHOTO CYIONPOW3BOJICTBA H
rapaHTUPYIOT COOJIIOZICHUE MPaB W 3aKOHHBIX WHTEPECOB YYACTHUKOB
cyneOHOro pazOuparenbcTBa. B 0OMIMX YCIIOBUAX 3aJI0KEHBI OCHOBBI
MopsiJIKa Cy/NeOHOr0 pa3dUpaTenbCTBa B IIEJIOM U Ha OTICIBHBIX €ro
JacTsX.

K o0mmM ycmoBusM cymeOHOTO pa30MpaTeNnbCcTBa 3aKOHOM
OTHECEHBI TpaBMJa O HETMOCPEACTBEHHOCTH M YCTHOCTH CYIEOHOTro
pa3dupaTenbCTBa; HEM3MEHHOCTh COCTaBa Cy[a; POJb M IOJHOMOYHS
MpeJceaTebCTRYIONICT0; PAaBEHCTBO TMPaB CTOPOH B  CyACOHOM
pazOupaTenbCTBe, TTOJTHOMOYHS Y9aCTHHUKOB cyneOHOTO
pa3duparesbCTBa; Tpenenbl CyAeOHOTO pa3OMpaTelbcTBa; IMOPSIOK
BBIHECCHHSI ONpEAETICHUII M MOCTAaHOBJICHUI; HallpaBlCHUE Iena A
JOTIOJTHUTENILHOTO PacciieIOBaHus; pacIopsIoK CylIeOHOTO 3ace aHus;
Mephl BO3JICHCTBUS 3a HapyIIeHHE MOpsIKa B CyAcOHOM 3acelaHum;
MPOTOKOJ CY/ICOHOTO 3aceTaHus

OTH  TIONOXKEHHS SIBIAIOTCS  (YHIAAMEHTOM PacCMOTPEHUS
Mo00To Jiea B MEpBOM M KacCallMOHHON HMHCTAHIUAX, a TaKkKe HpH
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OCYIIECTBJICHMU  IMOATOTOBKHM  I€Jla K Cy21€6HOMy 3aCCaaHHuIo,
IIPOBOJJUMOM B PEIKUMCE IMMPEABAPUTCIILHOTO CIIyHIaHWA.

15.2. CucreMa o0mux ycaoBuil cyae0HOro pa3dnupareibCcTBa

Henocpeocmeennocms u ycmnocms cyoeoHozo pazoupamenvcmed

B cymebHOoM pa3bupaTenhCTBE BCE I0OKA3aTelbCTBA IIO
YrOJIOBHOMY J€y TOAJIEeKAT HEMOCPEICTBEHHOMY HCCIIEeIOBaHUIO.
DTOT TOPSANOK TPHU3BaH OOECTEUYNUTh CBOOOJHOE, HE3aBHUCHMOE OT
CY)JEHHS JUI, TPOW3BOJIWBIIMX IMPEIBAPUTEIHHOE CIIEJICTBHE
(mo3HaHMe), BOCIPUATHE, KAK CAMHUM CYJOM, TaK M BCEMU YIaCTHUKAMHU
CcyaeOHOro pa30HuparenbcTBa, OOCTOATENLCTB — YTOJIOBHOTO — JeNa.
HenocpencTBeHHOCT, OTHOCHTCS B TIEPBYIO oOdYepenb K CyaeOHOMY
CJIEJICTBHIO W 3aKJIFOYAETCS B TOM, UTO CYJ| MEPBON MHCTAHIIMH JIOJDKEH
MyTeM JHMYHOTO BOCHPHSITUS 3aciyllaTh IOKa3aHHUs MOACYIUMOTO,
MOTEPIEBIIET0, CBUAETENEH, 3aKIOYeHHe OKCIepTa, OCMOTPETh
BEUIECTBCHHBIE  JIOKA3aTeNbCTBA, OIJACHTH TPOTOKOJIBI M MHBIE
JOKYMEHTBI, TNPOU3BECTH  Opyrue  cyneOHble  JEWCTBHS IO
HCCIIEIOBAHUIO 10KA3aTEIbCTB.

HemnocpencTBeHHOE UCCIeIOBaHUE JOKA3aTENHCTB B CYIEOHOM
3acelaHui HEOOXOJUMO JUIS €ro HarisIHOCTH W yOeIUTEIbHOCTH,
MMOCKOJIbKY ~ BOCITIPHSATHE  JIOKA3aTENbCTB  BOOYHIO  CIIOCOOCTBYET
YCTpaHEHHIO HMCKKEHUS HHPOPMAHUW U MPOTHBOPEYUI, BO3HUKIIUX
y CTOPOH.

O06s13aTeNIbHBIM YCIIOBHEM HETIOCPEACTBEHHOCTH HCCIICIOBAHMUS
MaTepraioB YrOJIOBHOTO JeJia B CYIeOHOM 3acellaHUU SIBIISIETCS €ro
YCTHOCTh, KOTOpas OOECTEeYMBAETCS ITyTeM 3aciylNIMBaHUs YCTHBIX
MOKa3aHWH YYaCTHUKOB CYAEOHOTrO pa30HparenbcTBa, OTJIallcHUEM
MPOTOKOJIOB M HMHBIX JOKYMEHTOB, HEOOXOAMMBIX AJISI MCCIIEIOBAHUS
nokazatensCcTB. [lpuroBop cyma MokeT OBITh OCHOBaH JHUINb HA TEX
JOKa3aTeNbCTBaX, KOTOpPBIE OBUTM WCCIEAOBAaHHI B  CyneOHOM
3acelaHNM. YCTHOE BOCHpHUATHE CYyIeOHOro pa30oHuparenbcTBa €ro
YYaCTHUKAaMH CIIOCOOCTBYET MOIYYEHHIO OOBEKTUBHON HH(OpMaiuu,
HCCIIEyeMOW CYZIOM, TIO3BOJISIET pPealn30BaTh UM CBOW IpaBa B BHJC
IIOCTaHOBKMU BOIIPOCOB, ITOJIYYCHUA OTBCTOB, O6’b$[CHeHI/II71, a TaKXe
3asIBIICHUS XO/IaTaCTB.

Hem3zmeHnHocTh coctaBa cyga. OQHON M3 BaXKHBIX TapaHTUN
HCIMOCPEACTBCHHOCTH, YCTHOCTHU u 00BEKTUBHOCTH cyneGHoro

371



TJIABA 15. OBIIUE YCJIOBUSA CYJEBHOI'O PASBUPATEJIBCTBA

pasOupatenbcTBa, ycrtaHoBiueHHOW 9.1 cr. 274 VIIK, cioyxur
HEU3MEHHOCTh COCTaBa Cy/Aa, B COOTBETCTBUM C KOTOPOH YroOJOBHOE
JIEJI0 pacCMaTPUBACTCS OJHUM U TEM K€ CYIbEH WU B OJTHOM U TOM KE
cocraBe cyna. Ecimu cynbs win oquH W3 Cyledl JTUIIeH BO3MOXXHOCTH
MPOJOJDKAaTh YYacTHE B 3aCEaHHU, OH 3aMEHsIeTCs IPYTUM CYAbEH,
1 pa30rpaTenabCTBO YIOJIOBHOTO Jiejla HaunHaeTcsd cHadana. Heywactue
CyIBH B IIO00I YacTh Cy/NeOHOTO pa3OnpaTenhCcTBa JHUIIAET €0 IMpaBa
MIPUHAMATH PEIICHHS MO0 YTOJIOBHOMY JIENy, KaK ¥ pacCMOTpEHHE Jela
HEIOJHBIM COCTaBOM CYZa, HE IMO3BOJIIET CUMTATh IMOCTAaBJIEHHBIH UM
MPUrOBOp 3aKOHHBIM. [locTaHOBIEHHME MPUrOBOpa HE3AKOHHBIM
COCTaBOM CyJa SIBISIETCS HAPYIIEHHEM YTOJIIOBHO-TIPOIECCYATBHOTO
3aKOHa, BJIIEKYIIMM OTMEHY MTOCTaHOBIIEHHOTO MTPUTOBOPA.

[IpaBusio 0 HEM3MEHHOCTH COCTaBa CyJla pacHpoCTpaHseTcs He
TOJBKO Ha Cyled, HO U Ha HapoJAHbIX 3acenarenci. HapaBHe
C OCHOBHBIMH HApOJHBIMH 3acelaTelsIMH, B CyJeOHOM 3acelaHuu
MOXKET MPUHHUMATh Y4acTHE W OJWH 3allacHOM HApOJHBINA 3acelnaTelb,
KOTOpPBI MOXKET 3aMEHUTh HApOJHOTO 3aceiaTrens, HE MOTYIIEro
MPOJOJIKATh YYacTBOBATh B CyI€OHOM 3acemaHnu. TakuMm oOpasoM, K
PacCMOTPEHHUIO YTOJIOBHOTO JieNla, TPeOYIOIIEero Mpoa0KUTEIHHOTO
BpEMEHH Ui CyAeOHOTO pa30MpaTeNbcTBa, MOXKET MPHBIEKATHCS
3aracHOW HapOMHBIN 3acenarens. [IpucyTcTBytommii B 3ame cyaeOHOTO
3acellaHusl ¢ Havajga pa3OupaTenbCTBa JAHHOTO Jefia  3alacHoi
HapOIHBIA 3acedaresib, B Cllydyae BBIOBITHS OJHOTO M3 OCHOBHBIX
HapoOJHBIX 3acemaTelnieii, 3aMeHseT ero W pa3OuparenbCcTBO Jela
MPOIOJKASTCS.

Hnst cobmiofeHusl TMpaBHia O HEM3MEHHOCTH COCTaBa Cyaa
3allaCHOM  HapOJHBIA 3acemartelb B TEUCHHE BCEro CyAaeOHOro
pazbupaTeNbcTBa HAXOMUTCS B 3aJIe CyIeOHOTO 3aceaHusl.

Poan " MOJTHOMOYHS npejaceaaTebCTBYIONIETO.
[IpencenarenbcTBylOmMid  PYKOBOIMT — CydeOHBIM  3acelaHHEM,
NpUHHMas  BCE€  MPEAYCMOTPEHHBIE  YTOJOBHO-TPOLECCYaTbHBIM
3aKOHOM  MEpBl K BCECTOPOHHEMY, IIOJIHOMY W OOBEKTHBHOMY
WCCIIEIOBAHUIO OOCTOSITENIbCTB  YTOJIOBHOTO JIefla, YCTpaHAd U3
cyneOHOTro pa3duparenbCTBa BCe, HE UMEIOIIEE OTHOMICHUS K ey,
obecrieunBasi  COCTA3AaTEIHHOCTh, pPAaBHONpABHE CTOPOH, a TaK¥Ke
BOCTIUTATEIHHOE BO3/IeiCTBHE cynebHoro mporiecca.
[IpencenarenbCTBYIOMMKE — 3TO MPO(ECCHOHATBHBINA CY/bsi, KOTOPBIH
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BIIPpaBE paccMaTpUBaTh JIEJIO EJUHOJUYHO, C y4acTHEM HapOJIHBIX
3acenareneil MO0 B COCTaBE KOJIETHH M3 TpeX NpodecCHOHATBHBIX
Cynen.

[IpencenarenpcTByrOIIMNA obecrnieunBaet coOroieHne
pacriopsiika CymeOHOTO 3acelaHusi, OCYIIECTBISIET KOHTPOJIb 3a
MOPAAKOM U PEIrIIaMCHTOM OT OTKPBITUA U O OKOHYAHUA CYIICGHOFO
pa30bMpaTenbCTBa, pa3bhACHSAET BCEM €ro yYaCTHHKaM WX IIpaBa
1 00513aHHOCTH, CJEIUT 3a TeM, 4TOOBI NpaBa yYaCTHUKOB IpoIliecca
U APYTUX JIAILL CO6J'IIOI[aJ'II/ICB, a 00s13aHHOCTH BBINOIHSIINCE.

[IpencenarenscTBytommii o0ecreynBaeT NpaBUIBHOE BEACHUE
MPOTOKOJa CyAdeOHOro  3acemaHusi, MOJNKCHIBAS €ro  BMeECTe
¢ cekperapeM cyaebHoro 3acemanus. CropHbIE BOIPOCHI, KaCAIOIINECs
pacropspKeHUsl peicelaTeNbCTBYIOIIETO, Pa3HOTIachsl MEXAY CyAbel
¥ HApOJHBIMH 3acelaTellsIMH Pa3penraroTcs OOJBIIMHCTBOM TOJIOCOB
coctaBa cyna. BozpaxeHus KOro-mmbo W3 JIHI, YYaCTBYIOIIHX
B CyaeOHOM pas3buparenscTBe, MIPOTHUB JecTBUN
MpeacenaTenbCTBYIOLIETO 3aHOCITCS B IPOTOKOJ CyAeOHOro 3aceaanus
" HE BJICKYT UX IMIPUOCTAHOBJICHHUE UJIK OTMCHY.

PaBencTBo mpaB cTOpoH. B cyneOHOM 3aceqaHHHM CTOPOHBI
OOBMHEHMS W 3alllUTHI TOJB3YIOTCS PaBHBIMH TpaBaMU Ha 3asiBICHUE
OTBOJIOB W XOIATalCTB, MPEICTABICHHUE TOKA3aTeNbCTB, y4acTHe B UX
HCCJIICI0OBAHNN, BBICTYIIJICHUC B CYI[66HI)IX IMMPCHUAX, IPCACTABJICHUC
CyAy MUCbMEHHBIX (JOPMYIHUPOBOK MO TaKUM BOIpocaM, Kak: 1) Mmeer
JIU MECTO JIesTHUE, B COBEPIICHUH KOTOPOTO OOBUHSETCS MOJICYTUMBIN;
2) MOKa3aHO IIH, YTO JIESHUE COBEPINWI MOACYAUMEIH; 3) SBISETCA U
9TO JIeSHUE MPECTYIUICHUEM U KaKUMHU ITYHKTOM, 4acThio, cTaTheil YK
OHO MIPEIYCMOTPEHO; 4) BUHOBEH JIM TOACYIUMBIH B COBEPILICHUU 3TOTO
MPECTYIJICHHUS, WMEIOTCS I OOCTOSATENbCTBA, CMATYAIOIINE WITH
OTATYAIONINE HAKAa3aHHE; 5) MOJICKUT JIU TMOACYANMBIA HAaKa3aHUIO 3a
COBEpPIICHHOE UM MpECTyIUIeHHEe; 6) Kakoe Haka3zaHHEe JOJKHO OBITH
HA3HAYCHO MOJICYUMOMY, a TaKK€ Ha y4acTHE B PACCMOTPEHUHU BCEX
WHBIX BOIIPOCOB, BO3HHUKAIOIMIUX TIPH CYIeOHOM pa3OupaTelbcTBe
YTOJIOBHOTO JIeJia.

Yuacrue 00BHHHUTEJIS (ct. 279 VIIK). VYyactue
TOCyIapCTBEHHOTO 00BHUHUTEIS 00s13aTenbHO B cyzieOHOM
pazOupaTeNbcTBE YTOJIOBHOTO Jeia MyOIMIHOTO M YaCTHO-ITYOJIMIHOTO
OOBUHEHUS, a TAKXKE MPU pa3doUPaTENILCTBE YTOJIOBHOIO JieJia YaCTHOTO

373



TJIABA 15. OBIIUE YCJIOBUSA CYJEBHOI'O PASBUPATEJIBCTBA

0OBHWHEHWS, €CITH OHO OBLIIO BO3OYXKIIEHO MPOKYPOPOM, HE3aBUCUMO OT
TIO3WIIAN JIAIIA, TOCTPANaBIIEro OT mpecTyiieHus. OOBHHEHHE TIO
JieliaM 4acTHOTO OOBMHEHHS B CyA€OHOM 3acellaHWM TOJIePKUBAET
YaCTHBIN OOBUHHTENH WIH €70 TIPEJCTABUTEb.

locynapcTBeHHBI OOBHHHUTEb MPEACTABIIAET JOKA3aTEILCTBA
Y y4acTBYeT B MX HCCJEIOBaHWM, H3JIaraeT CyJqy CBO€ MHEHHE I10
CyIIeCTBY OOBHHEHHS, a TAK)KE MO JPYTHUM BOIMPOCaM, BO3HUKAIOIUM
BO BpeMs cyaeOHOro pa3OuWpaTensCTBa, TMPEACTaBISET  CYIy
MNpEAJIOKCHUA O MPUMEHCHUU  YI'OJIOBHOI'O 3aKOHAa W Ha3HAYCHUU
MOJICYTMMOMY HaKa3aHWsI.

[Ipokypop TpeapaBiIseT WM TOAAECPKUBAET TPEIbSIBICHHBIN
0 JIeTy TPaXAaHCKUI MCK, €CTIH 3TOTO TpeOyeT OXpaHa MpaB IpaxiaH,
OOIIIECTBEHHBIX WU TOCYAAPCTBECHHBIX HHTEPECOB.

Ecou B xome cymeOHOrO pazOupaTeNbcTBa TOCYAApCTBEHHBIH
OOBHHHUTENh  TpPHUAET K YOSXKACHHWIO, YTO  TIPEACTaBICHHBIC
JIOKa3aTeIbCTBA HE MOATBEPXKIAIOT MPEIBSIBICHHOTO IOACYIUMOMY
OOBHHEHUS, OH OTKa3bIBAETCH OT OOBUHEHHS W HU3JIAraeT CyIy MOTHBEI
oTka3a. [1oMHbII MM 9aCTHYHBINA 0TKa3 TOCYJapCTBEHHOTO OOBHHHTEIIS
OoT OOBHHEHHS B X0/ CyJIeOHOr0 pa3dmpaTeahCTBA BJICUET 3a COOOM
MpeKpalieHne YrojJOBHOTO [iea WM YTOJOBHOTO IIpeciieIOBaHUS
MOJTHOCTHIO MK B COOTBETCTBYIOIIEH YacTH 32 OTCYTCTBHEM COOBITHS
MPECTYIJICHUA, OTCYTCTBUCM B ICAHUU nmoaACyaumoro cocCTaBa
MPECTYMJICHNUs; HEMPUYACTHOCTBIO TOJACYAMMOIO K COBEPIIEHHUIO
MPECTYIUICHNs, TPH HUCTEUYSHHUH CPOKOB JIaBHOCTH YI'OJIOBHOTO
MpecieIOBaHus; CMEPTH I[OJ03PEBAEMOTO WM OOBHHSIEMOrO, 3a
WCKJIIOYEHHEM CJy4aeB, KOrja IPOM3BOJACTBO IO YrOJOBHOMY JEIy
HEOOXOAUMO JUIsi peaOWIUTAIlMH  YMEPIIEro; MpH  OTCYTCTBUU
3asBIIEHUS] TIOTEPIIEBIIETO, €CIM YTOJOBHOE JIEJI0 MOXET OBITh
BO30Y)KIIEHO HE HMHAYe KaK IO €ro 3asBIICHHUIO. | oCymapCTBEHHBIN
OOBHHUTENIh MOXET TaKKe JO VYIaJICHHS Cyla B COBEIIATEIBHYIO
KOMHATy JUIsl TIOCTAHOBIIEHUS TPUTOBOpPa W3MEHUTh OOBHHEHUE
B CTOPOHY €r0 CMATYECHUS.

OTKa3 rocyIapCTBEHHOT0 OOBHHMTES OT OOBUHEHHMSI, €CIIH OT
OOBHHEHMS O0TKA3aJICs TaKXkKe TOTEPIIEBIIHNH, SBIISIETCS OCHOBAaHHEM JIISI
BBIHECEHHUSI CYJIOM OIlpeeNneHnss (IOCTaHOBJICHHS) O NpeKpalleHUuu
nena.
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Ecom morepmeBmmii HE OTKa3aics OT OOBWHEHUS, CYI
MPOJIOJDKAET Pa3dUpaTEeNIbCTBO JIea M peniaeT BOIMPOC O BUHOBHOCTH
WK HEBUHOBHOCTH TOACYAMMOTO B obOmieM mopsake (4. 11 cr. 279
VIIK).

Yuyactue moacyaumoro  (ct. 280  VIIK).  CyneGnoe
pa3dupaTeNbCTBO YTOJIOBHOTO Jieia TPOBOAUTCS TpU 00s3aTebHOM
yqacTuu noacyauMoro. llpu HesBKe IMOACYIMMOTO YTOJIOBHOE [EJI0
JIOTDKHO OBITH OTIIOKEHO.

Cyn BrpaBe NOJBEPrHYTH IMOJCYIMMOr0, HE SBHBIIErocs 0€3
YBKUTENBHBIX NMPUYWH, IPUBOAY, a PABHO NPUMEHUTHh WM U3MEHUTh
B OTHOIICHWH €ro Mepy TmpecedeHns. llpm oTkaze mnoacyaumoro,
COJIepIKaIIerocss TMOJ| CTpakel SBUThcA B CyAeOHOe 3aceqaHue, Cyi,
CyIbsi BIIPaBE PACCMOTPETh JEJIO0 B €r0 OTCYTCTBUE C O0S3aTCIIbHBIM
yJacTHeM 3aIlUTHUKA.

B  HCKITIOYMTENBHBIX CIydasx CyA MOXET pacCMOTPETh
YrOJIOBHOE JIEN0 O TSKKUX M 0CO00 TKKHAX MPECTYILUICHUSX B
OTCYTCTBHE TIOACYAMMOrO, HaXOJAIIerocs 3a mpeaenamu PecryOnuku
TamKuKUCTaH W YKIIOHSIOMIETOCS OT SBKH B CYI, €CIIH 3TO JIMIO HE
OBLIO MPUBJICYCHO K OTBETCTBEHHOCTH HA TEPPUTOPUHM WHOCTPAHHOTO
rocylapcTea Mo JaHHOMY YTOJOBHOMY jaeny. B cimydae ycTpaHeHUsS
WCKITIOYUTEIBHBIX O00CTOATENBCTB, MPEAYCMOTPEHHBIX B 4.4 cr. 280
VIIK, mpuroBop WM OIpeJeNeHHEe CyAa, BBIHECEHHBIE 3a04HO, II0
XOJIaTaCTBY OCYKIEHHOTO WM €ro 3alllUTHUKA OTMEHSIOTCS B
MOpsIJIKE, TPETYCMOTPEHHOM B COOTBETCTBUHU C TpeOOBaHWAMH TII. 42
VIIK. Cynebnoe pa3OuparenhCTBO B TaKOM CiIy4ae MHpPOBOIUTCS B
o0I1IeM TOpsIKE.

Yuactue 3amurHuka (ct.281 VIIK). OpHoli u3 dopm
pealM3aniii  KOHCTHTYIIMOHHBIX  TpeOOBaHWH,  TapaHTHPYIOIINX
KOKIOMY TMOACYANMOMY IPaBO Ha IOJIy4eHHE KBaTU(HUIMPOBAHHOMN
IOPUIMYCCKON TIOMOIIM, CIY)KUT y4acTHE 3alllUTHUKA B CyleOHOM
pa3bupaTenbeTBe. 3alMTHUK TOACYANMOTO YYaCTBYET B HCCIIEIOBAaHUU
JIOKa3aTeIbCTB, 3asiBIISET XOAATaliCTBA, N3JIaraeT Cyy CBO€ MHEHHE 10
CYHICCTBY OOBHHEHHMS U €r0 JOKa3aHHOCTH, 00 O0OCTOSTEIhCTBAX,
CMSATYAIOMIMX HaKa3aHWe TMOJCYINMOrO WM ONPaBIBIBAIOIIUX €T0,
0 Mepe HakKazaHUus, a TaKKe 0 JIPYIHMM BOIMPOCaM, BO3HHUKAIOIIUM
B cyneOHOM pa30mpaTeIhCTRE.
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HpI/I HCSABKE 3alllUMTHHUKA MW HCEBO3MOXHOCTH €TI0 3aMCHBI
pasdupaTeNIbcTBO  YTOJIOBHOTO JielNa OTKJIaabIBaeTcs. B ciydae
HEBO3MO)KHOCTH y4acTHsl HAa3HAUYCHHOTO HJIM M30paHHOTO 3allUTHUKA
Ha Cy/IcOHOM 3ace/laHuH B MEPUOJ HE MEHEE 5 CYTOK CY/I, CYAbsl UMEIOT
NIpaBo IIPEUIOKUTH MOACYAMMOMY IPUIVIACUTH APYIOro 3allUTHHUKA
WM OPUHATL MCPbI MO HA3HAYCHHIO 3alllUTHHKA. B cj1ydyac€ 3aMCHBIL
3alIUTHUKA CYJl IPEOCTABIISICT BHOBD BCTYIHUBIIEMY B YTOJIOBHOE JIENIO
3alIUTHUKY BpEMs JUIsi O3HAKOMJICHUS C MaTephallaMH YTrOJIOBHOTO
Jefia M MOJATOTOBKH K YYacTHIO B CyIeOHOM pazOupareibcTBe. 3aMeHa
3allUTHUKA HE BJIEYET TMOBTOPEHMs MACHCTBHH, KOTOpbIE K TOMY
BpeMEHHU ObUIM COBepIIeHBI B cyje. [1o xojaralicTBy 3alllUTHHKA CYJ
MOXET IMOBTOPUTH AOIPOCHI CBH}IeTeHeﬁ, IMOTEPIICBIINX, SKCIECPTOB
00 WHBIE Cy/IcOHbBIE ICHCTBUS.

Yuactue mnorepneBmero (ct. 282  VIIK). CyneGHoe
pasdUpaTeNIbCTBO  YrOJNIOBHOTO Jieia TPOUCXOJMUT TIPU  y4acTUH
MOTEPIIEBIIETO U (MJIN) €0 MPeCcTaBUTEIs.

IIpy HesABKe MOTEpHEBILEr0, CyA pewmaer BOINPOC O
pasdupaTeNbCTBE JIeNia WM OTJIOXKEHHUS] €r0 B 3aBUCUMOCTH OT TOTO,
BO3MOHO JIM B OTCYTCTBHUC IOTCPIICBLICTO IMOJTHOC BBIICHCHHE BCCX
0OCTOSITETILCTB JIeNa | 3allliTa ero NMpaB M 3aKOHHBIX WHTEpecoB. Eciu
Ha cyneOHOe 3acelaHue SBUIICSA MPEJACTABHUTENb MOTEPIEBILIETO, CYI
pelaeT 3TOT BOMPOC C y4ETOM MHEHHS IPEACTABUTEIS.

I[lo yrojroBHOMY Jeny dYacTHOro OOBWHEHHS  HesBKa
MOTEPIIEBIIECr0 0€3 YBAXKHUTENBHBIX MPUYHH BICUET MPEKPAIICHUE
paccMoTpenusa aena. OOHAKO MO XOAATAWCTBY MNOACYIHMMOIO JIEJIO0
MOXET 6I)ITI) PAaCCMOTPEHO IO CYIIECTBY B OTCTYTCTBUC ITOTCPIICBIICTO.

Yyactue TrpakIaHCKOr0 WCTHA MJIM  TPAXKIAHCKOr0
orBetyuka (ct. 283 VIIK). B cynebnoM pazbupaTenbCcTBe yIaCTBYIOT
IPaXXJaHCKUH UCTEll, TPKIAHCKUI OTBETYUK WM UX MPEACTABUTEIH B
npenenax oOecHeueHHss NpaB W 3aKOHHBIX HMHTEPECOB, C IIEJbIO
paspelieHusi CyaoM BOIIPOCOB, HANpPAaBICHHBIX Ha BO3MELICHHE
MaTEepHaIBHOTO BpeJla, IPUIMHEHHOTO MPECTYIUICHUEM.

HpI/I HCABKC TpaXIaHCKOro HUCTHAa WM €ro InpeacCTaBUTCIIA B
CyJl TIEPBOIl MHCTAHIUH, TPAKIAAHCKUI HCK MOXET OBITh OCTaBJIeH 0e3
paccmotpenusi. CyJ, Cyas BIOpaBe IO XOJATAWCTBY TIpa)IaHCKOTO
WCTIIa WM €ro TPEJICTABHTENSI PACCMOTPETh TPAXKIAHCKHHA HCK B
OTCYTCTBHH TpakaaHckoro uctna. CyJ Takke BIpaBe PacCMOTPETh HCK
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B OTCYTCTBHE TPaXIAHCKOTO HCTIA, €CIW: 1) HCK TOIIEp>KUBAET
MIPOKYPOP; 2) MPHU3HAET ITO HEOOXOIUMBIM.

Ipenenst cynedHoro pasdupareabcrBa (cr.285 VIIK).
Pa30uparenpcTBO YroJoOBHOTO Jella B CyA€ NPOU3BOAUTCS TOJBKO
B OTHOLICHUU O6BI/IH$ICMOI‘O H b 10 MNPEABABICHHOMY €EMY
OOBUHEHHUIO.

OOBuHEHHE B TIporiecce CyAeOHOTO pa30HpaTeNbCTBA MOXKET
OBITh N3MEHEHO TOCYAapCTBEHHBIM, YaCTHBIM OOBHHHUTEJIEM MU CYJOM
10 CBOEW MHUIMATHUBE WJIM 0 XOJATANCTBY CTOPOH HA MEHEE TAKKOE.
W3menenne oOBUHEHHS B cy/ie JOMYCKAETCs, €CIIM ATUM HE yXYALIaeTCs
MOJIO’KEHHUE TTOICYANMOTO M HE HapyIIaeTCs ero MpaBo Ha 3alIHTy.

Hanpasienue nesia Ajs JONOJTHUTEIHHOTO pacciaeT0BaHus
(ct. 287 VIIK). Cyn, cyaps 1o XxogaTaiiCTBy CTOPOH, MOTYT HalpaBUTh
JIeNI0 Ha JONOJHHUTENHHOE pacciieoBaHUE, €CIM B XOJe CyAeOHOTO
pa3bupatenscTBa OymyT BBISIBICHBI HOBBIE, HE H3BECTHBIE paHee M
WUMEIOIUE 3HaYCHHUE JUIs Aea 00CTOSATENbCTBA, HCCIEIOBAHHE KOTOPHIX
B CyaeOHOM  3aceJaHWd  HEBO3MOXXHO  0e3  MpoBeAeHUs
JIOTIOJTHUTENILHOTO ~ paccieOBaHMUsl. Hampasnsis =~ pgemo s
JOTIOJTHUTENILHOTO  paccie/IOBaHusl, Cy/A, CyIbs O0OS3aHBI PEUIUTh
BONIPOC O Mepe MPECeUeHUs B OTHOIICHHU TOJICYTUMOTO.

[locne oxoHYaHWS AOMOIHUTEIHHOTO PACCIEAOBAaHUS WU TIPU
MOCTYIUICHUH JIeNa B Cy[, BOIIPOC O Ha3HAYEHUH CYAEeOHOTO 3acelaHusl
paspemaeTcst B 00IIeM MOPSIKE.

Ilopsinok BbIHECeHHMSI ONpe/ieJieHUH, IOCTAHOBJEHHH B
cynedonom paszoupareancrBe (cr. 290 VYIIK). Ilo Bcem Bompocawm,
pasperiaeMbiM CYIAOM BO BpeMsl CyIAeOHOro pa3OupaTenbCcTBa, CYI,
CyAbs BBIHOCUT OINpEAEICHUS,, KOTOPBIA IOAJICKUT OIJIAIICHHIO B
cynmeOHOM 3aceTaHuM.

Ompenenenus (IMIOCTAHOBJICHHWS) O HAIPABICHUH Jelia IS
JOTIOJHUTENIFHOTO PaccieIOBaHusl, O MPEKPAIICHUH Jeia, U3MEHEHUs
WIM OTMEHBl MEphl IpecedeHuss o0 OTBOJaxX, O Ha3HAYCHUH
OKCIICPTUS3EI, a TaK»XeE YHYaCTHbIC OIpEaACICHUA BBIHOCSTCA B
COBENIATENIFHOH KOMHAT€ W HW3JararoTcss B BHIC  OTIENBHBIX
JIOKYMEHTOB.

Bce unbIe ompeneneHus WM MOCTAHOBIEHHS 1O YCMOTPEHHIO
Cylda BBIHOCSTCA B 3alie CylNeOHOTO 3aceliaHusi C 3aHECEHHEM B
MIPOTOKOJI, O YeM JIeJaeTCs 3alUCh B POTOKOJIE CYAEOHOTO 3aceaHMsl.
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Pacnopsinok cynednoro 3aceganus (ct. 291 YIIK). Cynednoe
pa3dUpaTeNIbCTBO YTOJNOBHBIX JENl MPOU3BOJUTCS B COOTBETCTBHU C
ycraHoBieHHoi YIIK mpoueccyansHOM (GoOpMOH C LEnbI0 CO3AaHUS
YCIIOBUI1 TIOBBIIIICHUS] aBTOPUTETA CY/ia, BOCIIUTATEIBHOTO BO3ICHCTBUS
Ha CO3HAHUE YYaCTHHKOB IPOLECCa M ONTHMAIBHOTO OCYIIECTBICHUS
MPaBOCYAUSI.

[Ipu Bxome cyma (cympu) B 3am CyneOHOTO 3acelmaHus, C
oOpateHusi cekperaps CyaeOHOTO 3acefaHHhs BCe IMPHCYTCTBYIOLIHE
BcTaroT. Bce ydyacTHHKHM cyneOHOTO pa3dupaTesibCcTBa O0pamaroTcs K
Cydy CO CIIOBaMH «YBa)KaeMbIi Cya», NAIOT IOKa3aHUS W JETar0T
3agBieHust CcTOsA. OTCTyIIeHHE OT DJTOTO TIpaBWiIa MOXKET OBITh
JIOMYIIEHO € pa3penieHus IPeJICeIaTeNIbCTBYIOIIETO.

TpeboBanusi mpeAceAaTeNLCTBYIOMIETO MO  00ECIeYeHUIO
mopsiAika  CyAeOHOTO  3acemaHus — OOs3aTeNbHBI IS JIWII,
NPUCYTCTBYIOIIMX B 3ale cyna. He BbINOJHEHHE  yKa3aHUU
NpeacenaTelnbCTBYIOMIEr0,  BJIEKYT  IPUMEHEHHE  OIpPEACTICHHBIX
3aKOHOM M€p BO3AEUCTBHSI.

Mepbl BO3AeHCTBUSI 32 HapylleHUe INOPSIAKA B CyAeOHOM
3acenanum (cT. 292 VIIK). Hapymenusmu mnopsaka B cyaeOHOM
3acel]aHNM TPU3HAIOTCS TaKWe MACWCTBUS TMPUCYTCTBYIONIUX JIHII,
KOTOpBIE CBsi3aHBl C HECOONOJeHHEeM TpPeOOBAaHWUN  YrOIOBHO-
MPOIECCYaNbHOTO 3aKOHOJATENLCTBA M CO3JIaHHEM IIOMEX IS
OCYULIECTBIICHUS CyJlOM CBOMX moiaHoMouuil. Ilonnep:xanue nopsuka B

rporiecce cynebHoro 3aceaHus BO3JIaraercs Ha
npenceaarenpCeTBytomero. llpu HapymieHnn mopsanka B CyneOHOM
3acelaHuu, HEMOYNHEHU U 3aKOHHBIM PacOpsDKEHUSIM

MpeJICeAaTeIbCTBYIOIETO, YIACTHUK IMpOIecca MPeayIpekaaeTcs, YTo
MOBTOPHOE HApyIICHUWE TOpAJIKa TOBJEYEeT YAAICHHE ero W3 3ala
CyAeOHOTrO 3acelaHusl WIH HAJOXECHUE JCHE)KHOTO B3bICKAHUS B
pasMepe 0 JAByX IMoKaszaTeliel JUis pacdeToB. Y IAJICHUE MOXKET ObITh
MPOU3BEJIECHO B OTHOIIEHUHM JIOOOr0 YYacTHHKAa Mpolecca, Kpome
06BI/IHI/ITCJI$I N 3aliMuTHHUKA. HCHC)KHOG B3BICKAHHE HE MOXET OBITh
HAJIOKEHO Ha MOJCYJUMOr0, 3alllMTHUKA U TOCYAapCTBCHHOIO
obBunMTeNs. Eciau W3 3ama  cymeOHOro 3acefaHus ObUT  yJalieH
MOJICY/IMMBIH, TO TPHUTOBOP JOJDKEH OBITh MPOBO3IIIAIEH B €ro
MPUCYTCTBHU, WM OOBSIBICH €My II0J] PACIUCKYy HEMEIJICHHO IOCIIe
npoBo3rnamieHus. OO0 yhaleHMM U3 3aja  CyAcOHOTO 3acemaHus
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Y4aCTHUKaA TIpomnecca W HaJIOXKCHHUM JCHCXKHOI'0O B3BICKaAHUA CY[
BBIHOCHUT OIIpeneicHue (MocTaHoBiIeHUE). JIuma, MpUCyTCTBYIONMINE B
3ale CyneOHOro 3acefaHds, HO He SBISIONIMECS YYaCTHHUKAMHU
mporiecca, B cly4yae HapymIeHUS WMHU TOPAIKA, 10 PaCIOPSKEHUIO
MpeceNaTeNbCTBYIONIET0 YAAISIOTCS M3 3aja CyAeOHOTro 3acedaHusl.
Kpome TOro, Ha HHX CyIOM MOXET OBITh HAJI0XKEHO JEHEKHOE
B3BICKaHWE B pa3Mepe 10 JBYX IMOKa3aTesei s pacueToB.

[Ipu3HaB, YTO y4acCTHHKOM CyJIeOHOTO pa30MpaTeNbCcTBa HITH
NPUCYTCTBYIOIIMM B 3aje CcylneOHOro 3acelaHusi COBEPLICHO
aJIMMHUCTPAaTUBHOE HApYIIIEHUE, CBA3aHHOE C SBHBIM HCYBAXKCHUEM K
Cyoly ¥ YCTaHOBJIEHHBIM B CyA€ TMpaBWiaM, CyI, IOIPOCHB
MIPaBOHApPYIIUTENII W IPOBEPUB €r0 JTOBOJBI, BIPAaBE B TOM XK€
CyaeOHOM 3acellaHMK BBIHECTH OIpenaeieHue (IOCTaHOBICHHE) O
MPUMEHEHHH K HEMYy OJIHOTO W3 aJIMHUHUCTPATHUBHBIX B3BICKAHHM,
npexycMoTpeHHBIX KoAIl. Ecnu B nelCTBUSAX HapyIIHUTENIS MOPsAKa B
CyaeOHOM 3aceaHud HMEIOTCS NPU3HAKK MPECTYIUICHUS, CYA
HaIpaBIseT COOTBETCTBYIOIINE MaTEpUabl MPOKYPOPY IS PEIIeHUS
BOIIPOCA O BO30YXKJICHHN YTOJOBHOTO JIEIa.

IIporoxkoa cynedHoro 3aceganusi (ct.293 VIIK). B xone
cyneOHOTrO 3acemaHusi BeAeTcs mpoTokon. [Iporokon cymeOHOTO
3acejaHusi — OJTO TIPOILECCyalbHBIA JOKYMEHT, KOTOPBIH CIYXKUT
HUCTOYHUKOM CBGI[CHI/II‘/'I B OTHOLICHWHN HUCCICAYEMBIX NOKa3aTCIbCTB B
mporecce  cyaeOHoro — pasouparenbcTBa.  [IpoTokonm  cyneOHOro
3acelaHusl SIBISAETCS «3EPKaJlOM» YrOJIIOBHOTO IIPOLECCa, CIYXKHUT
rapaHTHen coOroieHus MPOIECCYATBHBIX HOpM
npeaceaaTCIbCTBYIOIUM u BCEMH YuyaCTHUKaMHU mnmporiecca,
obecreunBaeT BO3MOXXKHOCTb OOBEKTUBHOW MPOBEPKU BBIIECTOSIIIUMHU
CyneOHBIMH OpraHaMH 3aKOHHOCTH TIPOIIECCYaJbHBIX MEHCTBHI BCEX
YYaCTHHKOB CymeOHOTO pa3duparenscTBa. [IpoTOKon MOXKET OBITh
HalMCaH OT PYKH WM Harle4araH, JIMOO W3rOTOBJICH KOMITBIOTCPHBIM
cnocobom. Jlns oOecneuyeHHs TONHOTHI MPOTOKOJA MOXKET OBITH
MPUMEHEHO CTeHOrpadupOBaHUE, a TAKIKE TEXHUUECKUE CPEJICTBA.

B mporokone  cyaeOHOro  3acenmaHusi  00SI3aTENBHO
YKa3bIBAIOTCS:

— BpeMs ero Hadaia U OKOHYaHUS;

— QaMunus, WM W OTYECTBO COCTaBa CyJAa, CeKpeTaps,
NEpEeBOAYMKA, OGBI/IHHTCJ’IH, 3alllUTHUKaA, IOACYAMMOIr0o, a TaKXKe
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MOTEPIIEBUICTO, TPAXKAAHCKOIO HCTHA, I'PAXKIAHCKOI0 OTBETYHMKA U HX
MPEACTABUTEINIEH, APYTUX BbI3BAHHBIX CYA0M JIMII;

— paccMaTpuBaeMoe JIeNo;

— DaHHBIE O JIUYHOCTH MOJICYTUMOTO U Mepa MPeCceUeHNs;

— JIEUCTBUS CyZla B TOM NOPSIIKE, B KAKOM OHU MUMEIIH MECTO;

— 3asBIICHHUS, BO3PAXXEHUS W XOJaTalCTBa, YYacCTBYIOIIMX B
JeJIe JINIL;

— ompejelieHne cy/a (MIOCTaHOBJICHHE CYIbH), BEIHECEHHOE 0e3
yIaJCHUS B COBEIIATEILHYI0 KOMHATY;

— yKa3aHHsS HA BBIHECCHHE OMpeAcicHHs (TIOCTAHOBICHHS) B
COBEIIATEIIFHON KOMHATE;

— pa3bACHEHUE YYACTBYIOIIMM B JieJI€ JIMIAM KX IIpaB U
00sI3aHHOCTEN;

— TopoOHOE cosiep kaHue TIOKa3aHNi;

— BOTIPOCHI, 33JTaHHBIE IKCIIEPTY, U €T0 OTBETHI,

— pe3ynbTaThl NPOU3BEJACHHBIX B CyAcOHOM 3acelaHuu
OCMOTPOB U JPYTUX JICHCTBUI 110 UCCIICIOBAHUIO IOKA3aTEIIbCTB;

— yKa3zaHus Ha (PaKThl, KOTOPbIE YYaCTBYIOIIKE B JEJ€ JIMIA
MPOCHIIH yJIOCTOBEPUTH B TIPOTOKOJIC;

— OCHOBHOE COJIEpKaHWe BBICTYIUIEHUH CTOPOH B CYAEOHBIX
MIPEHUSAX;

— IOCJIeTHEE CJIOBO MOJICYIUMOTIO;

— yKa3aHHUe 00 OrJIAlIeHUU IPUTOBOPA, ¥ Pa3bsICHCHUU MOPsIKa
Y CpOKa eT0 00KaJI0BaHUsS M ONPOTECTOBAHMS.

[Ipotokon  gomkeH  OBITh  MOATOTOBJIEH,  TOATHCAH
MPEJICeAATEIbCTBYIONIMM U CEKPETapeM HE MO3JHEE MATH CYTOK I10
OKOHYaHHHU CYJICOHOTO 3acelaHusl.

[IpencenarenscTByIOMUE  00s3aH  OOECIIEYUTH  CTOPOHAM
BO3MOXKHOCTh O3HAKOMHUTHCS C MPOTOKOJIOM CyneOHOTO 3acelaHus B
MOJIHOM 00BbEME 0 MEPEe MX MOJrOTOBKH. B TeueHue msiTu CyTOK mociie
MOJAIMUCAHNS TPOTOKONA CyAeOHOro 3acelaHusi CTOPOHBI BIIPaBe
M0/1aBaTh 3aMEYaHMs 10 NPOTOKOIY. [IpeaceaTeIbCTBYIOMUM 10 ISy
YKa3aHHBIH CPOK MO XOJATaCTBY CTOPOH MOXET OBITh MPOIJICH 0
JIECSITH CYTOK.

3ameuaHus Ha MTPOTOKOI cyneOHoTO 3aceaHus
paccMaTpUBarOTCA IPEICEAATENBCTBYOINM, KOTOPBIA I YTOUHEHMS
BIIpaBC BBI3BATH JIUI[, HUX MIOJAaBIIMX. 3ameuanus IIpoKypopa Hu
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3alIUTHAKA PACCMaTPHUBAIOTCS C UX ydacTheM. HesBKka Ha3BaHHBIX JIUI]
HE SBJISIETCS MPEISTCTBUEM JUISI PACCMOTPEHUS 3aMeJaHuil.

[IpenacenarensCTByIOMI 1O pe3ylbTaTaM PacCMOTPEHUS
3aMeUYaHWii  BBIHOCUT  MOTHUBHUPOBAaHHOE  ITOCTAHOBIIEHHE 00
YIOCTOBEPEHUH MX MPABUILHOCTH 100 00 MX OTKIOHCHUH. 3aMeYaHus
Ha TPOTOKOJ W TIOCTAaHOBJIEHHE CYIbM MNPHUOOIIAETCS B MPOTOKOJN
cyneOHOTO 3aceiaHusl.

BOIIpOCLI U 3aJaHUA 118 CAMOKOHTPOJIsA:

1. B dYeM COCTOMT CYIIHOCTh M 3HAYCHUE CTaJUU CYyIeOHOTO
pasbuparenbcTBa’?

2. JlaliTe ompeneileHne W TEPEUUCIHTE OOIIHWE  YCIOBHUS
cynmeOHOTO pa3dbupaTebCTRA.

3.  KakoB mopsjok BhIHECEHUS ONpEICICHHUM, MOCTAaHOBICHHUIA B
cynmeOHOM 3aceqaHu?

4, Ha3zoBuTe periaMeHT cyaeOHOTO 3acelanus.

5. Kakme mnpemycMOTpeHBI Mepbl BO3JCHCTBHUS 3a HApYIICHUC
MopsiJIKa cyAeOHOTOo 3acenaHus?

6. Uro Takoe «IPOTOKOIN CyleOHOTO 3aceIaHus» U «3aMeuaHus Ha
MPOTOKOJ CYIEOHOTO 3aceaHus»?

JIuteparypa:

3aropckuit r'm. AKTyaJbHbIE poOIIEeMBI cynebHoTO
paszOupaTenbCTBa 1Mo YroJIOBHEIM aenaMm. M., 2014,

Kypc yrosnosroro npoiiecca / moj pea. a.10.H., npod. JI.B. 'onorko.
M., 2016.

IIponnn K.B. JIMCKpEeLHMOHHBIE MOJTHOMOYMS CyAda B YrOJOBHOM
cynonpousBojctse. M., 2011.

Paxwmarynoer A.D. YronoBHbIi niporece: yaeOHuK. Xymkan, 2016.

YromoBHO-TIporieccyanbHoe mpaBo / mom ped. H.A. Kymparora.
Hymanb6e, 2016.

SAxumosnu 10.K. PaccmoTpenune yroioBHOro Jiena cyaoM IMepBOit
WHCTAHIUY B 00bIYHOM Topsiake. Tomck, 2005.
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I''TIABA 16. COAEP KAHUE U NOPAAOK CYAEBHOT'O
PA3BBUPATEJIBCTBA. IIPUT'OBOP

B pesynbrare n3ydeHus riaBbl 16 00yqalonmics T0KEH

3Hamb:

- coJiepKaHue CTPYKTYPHBIX yacTen cyneGHOro
pa30UpaTeNIbCTBA;

—  TOpAAOK  IOATOTOBHUTENBHOW  4acTh  cyneOHOro
pa3OupaTeNbCTBa;

— coJiepXKaHKe U MpoLeaypy CyAeOHOTO CIeACTBUS;

— TIOPSIIOK MPOBEACHUS CYAeOHBIX NPEHHIA U TIOCIEAHETO CIIOBA
MOJCYAUMOTO;

— cozeprKaHue, BUIbI M MOPSIIOK IIOCTAaHOBJICHUS IPUTOBOPA.

ymembo:

- MIPaBUIIBHO TOJIKOBATh TpeOoBaHUs YIOJIOBHO-
[IPOLIECCYaIbHBIX HOPM, PETIaMEHTHUPYIOIIUX MOPSIOK CyAeOHOTOo
CJIEICTBUS U IOCTaHOBIIeHUs ipurosopa (ri1. 33-36 YIIK);

- o0ecreunBaTh npasa YYaCTHHUKOB cyneGHOro
paszOupaTennbCTBa.

16.1. IToaroTOBUTEILHAS YACTH CYI€0OHOTO 3aceTaHHs

CyneOHoe pa30upaTesNbCTBO, SBISSICH LIEHTPAJBHOM CTaguen
YrOJIOBHOT'O CYIONPOU3BOJACTBA, COCTOMT W3 psiia IMOCIEIOBATEIHHO
CMEHSIONIMX  Jpyr  Jpyra W B3aWMOCBSI3aHHBIX  YacTeil:
MOJrOTOBUTEIBHOW YacTH, CyIeOHOTO CIEACTBUS, NPEHHH CTOPOH,
MOCJIETHETO CJI0BA MOACYAMMOI0 U TOCTAHOBJICHUS IIPUTOBOPA.

Kaxnast wacte cymeOHOTO pa3OuparenbcTBa MPOBOAUTCS B
cooTBeTcTBUHU ¢ TpeboBanusMu HopM YIIK, nmeer cBoe conepxanue u
HazHaueHWe, JUIS KaXIOW XapaKTepHBI OIpeJeNICHHbIE YrOJIOBHO-
IpoleccyanbHble  JI€HCTBUSA, MOCIENOBATEIBHOCTh OCYIIECTBICHHS
KOTOPBIX CO373aeT HEOOXOAMMBIE YCJIOBHS Ul IIOCTAHOBICHHS CYAOM
3aKOHHOT0, 000CHOBaHHOTO M CIPABEAIMBOIO IPUTOBOPA.

[logroroBurenbHass 4acTh  cyneOHOro  pa3OuparenbcTBa
3aKIF0YaeTCs B BBITIOJHEHUH CYJIOM W CTOPOHAMH OIPEJCTICHHBIX
MPOIIECCYANBHBIX JCUCTBHM, eI KOTOPBIX — O0ECIEeYHTh IMOIHOE U
MPaBUIbHOE BBISICHEHHE OOCTOSTENBLCTB Jeja, MPOBEPKY U OLEHKY
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JIOKa3aTeNbCTB B CIEAYIOIIeH JacTu cyneOHOoro pa3duparenscTBa — Ha
CyneOHOM CIICJICTBUH.

[MoxroroBurenbHass 4acTb  CyAeOHOTO  pa30HMpaTeNbCTBA
HAYMHAETCS €ro  OTKPBITHEM M  TPOTeKaeT O  H3JIOKEHUS
rocyaapCTBECHHBIM OGBI/IHHTCHGM MMpEAbABICHHOI'O noACyainMomy
06BI/IH€HI/I$1, a Mo AcjJ1aM 4YaCTHOI'O OOBHHEHUS — J0 H3JI0KCHUA
3asIBIIEHUS] YaCTHHIM OOBHHUTEIIEM.

B cootBerctBun ¢ 1. 33 VIIK npeacenarenbCTBYROMIMIA
OTKPBIBaeT CyAeOHOE 3acefaHue U OOBSBIACT, KaKOe JEJO MOAJICKHUT
pa3dupaTenbCTBy.

3aTeM cekpeTaph CyneOHOTO 3acemaHus TOKJIAIBIBAET O SBKE
JIMI, BBI3BAHHBIX CYJIOM, M O IPpHYUMHAX HCABKH, U SABUBHIUECCH
CBHIETENM  yOAIOTCS M3 3ajla  CydeOHOro  3acelaHusl.
[IpencenarenbCTBYIOMMNA YCTaHABIMBAECT JUYHOCTH TOACYANMOTO M
JaTy BpYYeHHSI €My KONHH OOBHHHTEIBHOTO 3aKIIOYCHHS WITH
MOCTaHOBJICHUSI OpraHa JO03HaHWA O BO30YXKACHHUH YTOJOBHOTO JIEla.
CyneOHoe pa30upaTeNbCTBO Jefia He MOXKET ObITh Ha4aTo paHee Tpex
CYTOK CO nOHS BpYYCHHA IMMOACYAMMOMY JAaHHBIX HPOLECCYaIbHBIX
JIOKYMEHTOB, €CJIi 00 3TOM HE XO/JaTalCTBYET caM MOJICYTUMBIH.

[Tocne aTOTO MpeAcenaTeNnsCTBYIONMUI 00BSIBISIET COCTaB Cy/Ia,
COOOIIaeT, KTO SBJISETCS OOBHHUTENEM, 3AIIUTHHUKOM, MOTEPIIEBIIUM,
Irpa)K1aHCKHUM UCTHOM, rpa’xa1aHCKUM OTBECTUYHKOM HIIn ux
NpeACTaBUTENSIMA, a TakXKe CeKpeTapeM cyaeOHOro 3acelaHus,
AKCIEPTOM, CIEIHAUCTOM H TMEPEBOAYUKOM H Pa3bICHIET CTOPOHAM
MpaBO Ha 3asBIEHHE OTBOAA COCTaBy CyJa, PaBHO KaK W JIIOOOMY
JpPYrOMYy U3 IIEpEYMCIICHHBIX B HAaCTOAIIEH CTaTh€ YYaCTHUKOB
mporiecca.

Ectm B cymeOHOM 3acemaHnu TPHUCYTCTBYET —3aIllacHOM
3acemareib, MPeACceaaTeIbLCTBYIONIN 00BABIICT 00 3TOM. 3aracHOMY
CYJIbE TaK:KE MOXKET OBITh 3asIBJICH OTBO/I.

Hanee npeacenaTesNbCTBYIOMINN pa3biACHSICT MNOACYAUMOMY,
IIOTEPIEBIIEMY, TPAXKIAHCKOMY OTBETYHKY, TIPaXITaHCKOMY HCTIY,
OKCIICPTY U CIICHUATIMCTY UX IIpaBa U ONpaliMBa€T CTOPOHBI O HAJIMYNUN
Y HUX XOJaTaicTB 00 NCTPeOOBAHUM JIOTIOHUTENBHBIX JI0KA3aTENbCTB,
U CyJ pa3pelnaer 3asBlieHHbIe XoaaraiicTa. [loreprneBmemy no gemam
YaCTHOTO ¥  YaCTHO-TIyOJMYHOTO OOBHMHEHHWSA, IO JelaM O
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MPEeCTYIJICHUSIX HEeOONBIION M CpemHEel TSKECTH Pa3bICHIETCS ero
MPaBO Ha MPUMHUPEHHE C TIOJCYANMBIM.

IIpuy HesBKe KOro-IMOO W3  YYAaCTHHKOB  CyneOHOTro
pa3duparesnbCTBa €y, ¢ YIeTOM MHEHHsI CTOPOH, pa3pelaeT BOIpoc O
BO3MOXXHOCTH CIyIIaHUS Jiela B €ro OTCYTCTBHE€ U BBIHOCHUT
OIpe/ielleHHe WM IOCTaHOBIEHHE 00 OWIOKEHUH CyaeOHOro
pa3duparesnbCTBa WIM O €ro MPOAOJDKEHHH, a TaKKe O BBI30BE MU
MIPUBOJIE HEABHUBILIETOCS Y4aCTHHUKA.

16.2. CynedoHoe cjeacTBue

Cynebnoe cnencrtue (rin. 34 VIIK) sBisercss LEeHTpanbHOM
qacTel0 cyaeOHoro paszOuparenpctBa. CymeOHOe clencTBue He
ABISETCS ~ THOBTOPEHHEM  IPEABAPUTEIBHOTO  CIEACTBUS.  JTO
CaMOCTOSTEIBHOE, MTOJTHOE, 0OBEKTUBHOE, BCECTOPOHHEE UCCIICIOBAHUE
O0CTOSATENILCTB JIeNa W JIOKAa3aTeNbCTB, IPOM3BOAMMOE CYAOM C
yJacTHEM CTOPOH B COBEPHIICHHO HOBBIX, II0 CPaBHEHHIO C
MpeaBapUTEIbHBIM paccieJOBaHUEM, YCIOBUAX U 0OCTaBICHHOE PSAOM
rapaHTuii, KOTOPEIMU He 00JIaAaeT MpeaBapUTEIbHOE paccieOBaHHE.

CynebHoe creAcTBHE BKIIIOYa€T MHOXECTBO  CYAEOHBIX
NCWCTBUI, KOTOpbIE JIOTMYECKH MOTYT OBITh OOBEIWHEHBI B TPH
OTHOCHUTEIIBHO CaMOCTOSITEIIbHBIC TPYIIITbL:

a) JIefCTBYS, CBSA3aHHbIC C HAYaJIOM CyJeOHOTO CIICICTBHS;

0) ucciieZIoBaHUE JI0KA3aTCIILCTB;

B) OKOHYaHHUE Cy/IeOHOTO CIIEIICTBUSI.

[poueccyanbHble IEHCTBUS, CBSI3aHHBIC ¢ HAYaJIOM CyIeOHOTO
CIIeJICTBHSI:

a) TroCcyaapCTBCHHBIM OGBI/IHHTCHGM n3j1aracTcsa NpeaAbABICHHOC
OOBUHEHHE;

0) cyZ BBICHAET MO3UIMIO MOJCYANMOTO M €T0 3al[UTHHUKA T10
ITOBOTY OOBHHEHWSI;

B) CyaoM ompenenseTcs  HOPSIOK  KCCIIEAOBaHHUSA
JI0Ka3aTeNbCTB.

Cormacuo ct. 308 VIIK cyneOHOe cleACTBHE HAYMHAETCS C
OTJIaIlICHU A rocyaapCTBCHHBIM 0OBHHHTEIIEM MMPEABABICHHOI'O
HOACYJMMOMY OOBHHEHHS, a TI0 YTOJIOBHBIM JIeJIa YaCTHOTO OOBHHEHUS
— C U3JIOKCHUS 3asBJICHHS YaCTHBIM 0OBHHHTENeM. [locie n3noxeHus
O0OBHHEHUS TPECEIATSILCTBYIOMUI CY/Ibs ONMPANINBAET MOACYAUMOTO,
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MOHATHO JIM €My OOBMHECHHE M IpPH3HACT JIM OH CeOS BHUHOBHBIM.
[MoxcymumMoMy MpPEIOCTaBACHO IPABO BBIPA3UTH CYAY IO3UIUIO
3alUTHI TI0 JAETy OCPEACTBOM KPAaTKOTO BCTYIUTEIHHOTO 3asBICHMSL.

B cnydae mpusHaHUS TOACYAMMBIM CBOEH BHHBI U, KOT/a
CleJIaHHOE MPU3HAHHE HE OCHApUBAETCS KaKOW-ITMOO W3 CTOPOH M HE
BBI3BIBACT Y CY/Ia COMHEHHI, CYJ] C COTJIACHsI CTOPOH, MOCIIC BhISICHEHUS
y MOJICYTUMOTO HE SIBISETCS JTH €r0 MPU3HAHNE BBIHYXJICHHBIM, BIIPaBE
OTPaHUYHUTHCS HCCIICAOBAHUEM JIMIIb TEX J0Ka3aTeIbCTB, HA KOTOPHIC
YKaXYT CTOPOHBI, JIN0O 00BSBUTH CYACOHOE CIICIICTBUE 3aKOHUCHHBIM U
nepeiTu K cyaeOHbIM mpeHusiM. [Ipu 3TOM mpeacenaTebCTBYOMUI
JOJDKEH Pa3bhsCHUThL CTOPOHAM, YTO OTKa3 OT WCCIEIOBAaHUS
JI0Ka3aTeJIbCTB  BJICYET  HEJAOMYCTUMOCTb  OOJKAJIOBaHWS  WJIH
ONPOTECTOBAHUS IPUTOBOPA IO OCHOBAHUIO €T0 HEOOOCHOBAHHOCTH.

YTponieHHbIN MOPSIOK CYAeOHOTO CIICACTBUS HE IPUMEHSETCS
1O JieJlaM O TPECTYIUICHUSAX HECOBEPIICHHOIIETHHX, O TSHKKHX U 0CO00
TSHKKUX TPECTYIUICHUSAX, a TAKXKE B CIIydasiX, KOrJa XOTs Obl OJUH U3
MOJICYIMMBIX HE TPU3HAET CBOSH BUHBI M JEJIO B OTHOIICHHUH HETO
HEBO3MOXHO BBIICJIUTh B OTAEIBHOE MPOU3BOACTBO. XOJAaTalCTBO O
MPOBEJICHUM TMpollecca B  YIOPOUICHHOM  MOPSAKE  CYJAeOHOro
paccieoBaHus 3asBISICTCS MOJICYAUMBIM c cornacus
rOCYJapCTBEHHOTO WM YacTHOrO OOBHMHUTENS W MOTepreBniero. B
cllydae OTKJIOHCHMS XOJaTaiicTBa TOJCYAMMOIO WM HECOTJIacHs
rOCYJIapCTBEHHOTO WJIA YaCTHOTO OOBHHHUTENS C NPOBEIACHUEM
CyZeOHOrO Mpolecca B YIPOIIEHHOM MOPSIKE, MPOIECC MPOBOUTCS HA
o0IMX OCHOBaHWAX. ECIU Cya MOCYMTaeT, 4YTO NpWU3HAHHAS BUHA
MOJICYIUMOTO 000CHOBaHa, MOJATBEPKICHA COOpaHHBIMH
JIOKa3aTeIbCTBAMKM, OH BBIHOCUT OOBUHHUTEIbHBIH TPUTOBOP U
MOJICYINMOMY ~Ha3HayaeTcs HakazaHwe. [Ipm 3TOM Ha3HauYeHHOE
MOJICY/INMOMY HaKa3aHUEe HE MOXET ObITh BBHINIE JIBYX TpPETEH CpoKa
WIH pa3Mepa MaKCUMAJIBHOTO HaKa3aHUs, MPeIyCMOTPEHHOTO 3a
JTAHHOE TIPECTYILICHUE.

[IpoBeneHue mporecca B YNPOILICHHOM TMOPSAKE CyaeOHOro
CJICJICTBHS TIPY HAJIMYUKM COOTBETCTBYIOIIMX OCHOBAHMM, HE UCKITFOUAET
MpeKpalieHue MPOU3BOJICTRA MO JCTy.

HccnenoBanue OKa3aTeNnbCTB BKIOYAET B ceOs, MPEKIC
BCErO, JIOTIPOCHI. Iepen JIOTIPOCOM MOJICYTUMOTO
MPeICeAaTENbCTBYIOIIMIA PA3hACHIET €ro MPaBo HE JlaBaTh MOKa3aHUS
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10 TIOBOJTY TIPEBSIBJICHHOTO OOBUHEHHUS U IPYTHUX 00CTOSATEILCTB A,
a TaKXe TO, YTO BCE, UM CKa3aHHOE, MOXKET OBITh HCIIOIL30BAHO IIPOTUB
HETo.

Jompoc moacyauMoro, MpH COTJIACHHM UM JIaTh TIOKa3aHHA,
HAaYMHACT 3allUTHUK W JAPYTUe YYaCTHUKH IIpoliecca CO CTOPOHBI
3alUTHI, 3aT€M — T'OCYJApCTBEHHBI OOBHHUTENIb U WHBIC YUYACTHUKHU
cynebHoTO pa3dupaTenbcTBa co CTOPOHBI 0OBHUHEHUSI.
[IpencenarenpCTBYIOMMIA yCTpaHIET HABOASIINE BOIPOCH H BOMPOCHI,
HE UMEIOIIME OTHOIICHHUS K JCIy.

Cya 3agaeT BONPOCH MOACYAMMOMY TIOCIE €ro Jompoca
ctopoHamu. C paspelmieHns NpeacenaTebCTBYIOMEro IMOACYANMBII
BIIpaBE N1aTh MMOKa3aHUS B JIIOO0H MOMEHT CymeOHOTo ciieacTBus (4. 2
cT. 309 VIIK).

OrnameHue TMOKa3aHWH TOACYANMOTO W BOCIPOH3BEICHUE
MPIJIOKEHHBIX K MPOTOKOJY IOTPOca MaTepruaioB GororpadupoBaHus,
aynuo- W (WIW) BUJICO3AIMCH, KUHOCHEMKH €ro IOKa3aHUi MOTYT
MMETh MECTO MpPH HAJUYWU CYIIECTBEHHBIX IMPOTUBOPEYHN MEXIY
MTOKA3aHUSAMH, TAaHHBIMH MOJCYANMBIM B XOJ€ IIPEIBAPUTEIHHOTO
CJIEICTBYSI WU JO3HAHMS B CYJC; MPU OTKa3e MOACYIUMOTO OT Jaduu
MOKa3aHUH B CyJIe; a TaKKe KOT/ia JeJI0 pACCMAaTPUBAETCS B OTCYTCTBUE
MOJICYTUMOTO.

Homnpoc mnorepneBmIEro OCYUIECTBIAECTCS BHadalle CTOPOHOM
OOBUHEHUS, 3aTeM — CTOPOHOU 3amuThl. [loTepreBmni, ¢ pa3peneHus
MpeJICeAaTeNbCTBYIOIETO, MOXET AaTh TOKa3aHWA B JIFOOOW MOMEHT
cynebnoro cneacteus (ct. 313 VIIK).

CBujerenu JOMPAIlIMBAIOTCS TOPO3Hb © B OTCYTCTBUE
HEJIONPOIICHHBIX cBuaeTened. IlepBoii mompaimuBaeT CBUICTENS Ta
CTOpOHA, TI0 XOAAaTalCTBY KOTOPOW OH BBI3BAaH B Cy/IeOHOE 3ace/laHue.
Cya mompaimnBaeT CBHIETENS IOCIe ero jomnpoca croponamu (cT. 314
VIIK).

[loka3aHus MOTEpPHEBIIETO U CBUICTENS, JaHHBIE MU paHee, B
xoJe MIpEeIBAPUTEITLHOTO paccienoBaHus WITH CyneOHOTO
pasz0bupaTenbCcTBa, MOTYT OBITH OTJIAIICHBI C COTJIACHS CTOPOH B CITydae
HESBKH TMOTEPIEBIIEr0 M CBHJICTENS B cyleOHOE pa3dHpaTenbCTBO.
Ecnu HesiBka moTeprieBIIero M CBUAETENs OblIa BRI3BaHA WX CMEPTHIO
WO TSDKETOM  OOJIe3HBbIO, CTHXHHHBIM O€ICTBHEM WM HHBIM
YpE3BBIYAWHBIM OOCTOSITEILCTBOM, JIMOO €CJIM MOTEPIEBIINN WU

386



T'JIABA 16. COAEPXXAHME U ITOPAJOK CYAEBHOI'O PABBMPATEJILCTBA. IIPUTOBOP

CBUJIETEIIb, SIBIAIONIMECS MHOCTPAHHBIMU Tpa)KJaHaMH, OTKa3aJINCh
SIBUTBCSI TI0 BBI3OBY CYJa, OIJIAIIEHHE MX MOKa3aHUH BO3MOXXHO IO
WHUIMATHUBE Cy/ia WU 110 XoaaTtaicTBy cTopoHsl (cT. 317 YIIK).

IIpu nompoce moTepmeBLIMX U CBUAETENEH B BO3pacTe 10
YEThIPHAALATH JIET, U N0 YCMOTPEHHUIO CyAa MPHU JOMPOCE ITUX JIUI] B
BO3pacTe OT YETHIPHAAATH 10 MIECTHAALATH JIET BbI3bIBAETCS MEIaror.
B cmydae HEOOXOIMMOCTH BBI3BIBAIOTCS TAKXKe POJUTEIH WM WHBIE
3aKOHHBIEC IIPEICTABUTEIN HECOBEPLUIEHHOJIETHErO. YKa3aHHbIC JHLA
MOTYT c paspenieHus MpeCeIaTeNbCTBYIOLIETO 3a1aBaTh
MOTEpNEBIIEMY M CBHJAETENO  Bompockl. lIlepen  mompocom
MOTEPIIEBIIET0 M CBUAETENS, HE JOCTUIILIErO MIECTHAIUATHUIETHETO
BO3pacTa, peAceaaTeIbCTBYIOIIUNA pa3bsICHIET UM 3HAaUEHHUE MTOTHBIX U
MpaBAUBBIX TOKa3aHui. OO0 OTBETCTBEHHOCTH 3a OTKa3 OT Jayu
MOKa3aHWM W 3a Jady 3aBEIOMO JIOKHBIX IOKA3aHUU STU JMLA HE
MIPETYIPEXIAIOTCS U MOANMCKA y HUX HE OTOMpaeTCs.

Hompoc  skcmepra,  maBIIEro  3aKIOYEHHE B XOJE
MIPEABAPUTEIBLHOTO PaccileOBaHus, AN Pa3bICHEHUS WIH TOMOJIHEHUS
JJAHHOTO MM 3aKJIOUYEHUS] OCYILECTBIISIETCA CYJIOM [0 XOJaTaiCTBY
CTOpPOH WM 1O coOCTBeHHON wHunMatuBe. llocrme ormameHus
3aKIIIOYEHMSI IKCTIEpTa €My MOTYT OBITh 3aJaHbl BOIPOCHI CTOPOHAMHU.
[Ipu 3TOM HEpBOI BOMPOCH! 334a€T CTOPOHA, IO MHULIMATUBE KOTOPOU
ObLTa HA3HAYCHA DKCIICPTHU3A.

[lo coOcTBeHHON WHHIMATHBE WM MO XOAATANCTBY CTOPOH,
Cydl MOXET Ha3HAYuTh CYAEOHYI0 OKCIIepTH3y, B TOM YHCIE
JONOJHUTENBHYIO UM MOBTOPHYIO. BOmpockl Ha pa3penieHue skcnepra
(hOPMYITUPYIOTCS CYZOM C YY€TOM MHEHUS CTOPOH.

OCMOTp BEIIECTBEHHBIX JI0KA3aTEIbCTB IIPOU3BOAUTCS B JTFOOOH
MOMEHT CyIeOHOTO CIICCTBUSA 110 XOAAaTalcTBy cTOpoH. Jlwma,
KOTOPBIM TPEABSIBICHBl BEIIECTBCHHBIC [IOKA3aTEIbCTBA, BIIPABE
oOpaiaTh BHUMaHUE Cy/ia HA OOCTOSATENbCTBA, UMEIOIUE 3HAYCHUE TS
yronoBHoro aena (4. 4 ct. 321 VIIK).

IIpoToKONBl  CHEACTBEHHBIX JI€UCTBUH, YJOCTOBEPSIOIINE
oOcTosTenbcTBA U (DAaKThl, YCTAaHOBJICHHBIE TNPH  OCMOTPE,
OCBHJICTEIIL,CTBOBAHUN, BBIEMKE, OOBICKE, HAJIOXCHHH apecra Ha
MMYIIECTBO,  3aJCp>KaHUU,  MNPEAbSIBICHUM  JJI1  OIO3HAHMS,
CJIICTBEHHOM O3KCIIEPUMEHTE, MPOCIYIIUBAHHHM TEIC(HOHHBIX M HHBIX
MEPEroBOPOB OOBUHSIEMOIO, MOJACYIUMOTO WM HHBIX MPUYACTHBIX K
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MPECTYIJICHHUIO JIMII, a TAK)KE JTOKYMEHTHI, MPHOOIIECHHBIC K JCIy WU
MPEJICTABJICHHBIC B Cy/IeOHOM 3acelaHHM, €CJIH B HUX H3JIOKEHBI WU
YIOCTOBEPEHBI OOCTOSITENLCTBA, HMEIOIIUE 3HAYCHHWE JUIS  JIela,
MOJJIeKAT OIVIANICHUIO TIPEICeAaTeIbCTBYIONIMM TIIOJIHOCTBIO  HITH
YaCTUYHO.

OrnamieHue MPOTOKOJIOB CICACTBEHHBIX JEUCTBUM W HWHBIX
JOKYMEHTOB OCYIIECTBISIETCS IO PEMICHUIO CyAa TOJTHOCTHIO HIIH
YaCTUYHO, €CII B HUX M3JIOKEHBI MM YIOCTOBEPEHBI OOCTOSATEIBCTBA,
MMEIONINE  3HAYCHHWE JUIs  yroJIOBHOro  Jena.  JIoKyMmeHTSI,
MPENICTABJICHHbIE B  CylneOHOe 3aceqaHue, 10  ONpPEICIICHUIO
(TIoCTaHOBIEHUIO) Cy/Aa, CyIbH MOTYT OBITH MPUOOIIEHHI K Aemy (4. 2
cT. 322 YIIK).

Cyn, ¢ ywyacTueM CTOpOH, a, NpU HEOOXOTUMOCTH, U C
ydacTHeM CBHJETelNell, dKCrepTa M CIeUalucTa, MOXKET IMPOBECTH
OCMOTP MECTHOCTH W TIOMEIIICHHSI.

B xonme cyaeOHOro cnencTBus MOMXKET OBITh OCYIIECTBICHO
MpenbsIBICHUE ISl  OMO3HAHUS,  MPOBEACHBI  CJIEICTBEHHBIN
AKCIIEPUMEHT U OCBHIeTEILCTBOBaHNUE (CT. 324-326 VIIK).

[To 3aBeplieHUH HCCIEAOBAHUS TPEACTABICHHBIX CTOPOHAMHU
JIOKa3aTeNbCTB, IPEICEAAaTeIbCTBYIONIMA  OMpAIINBa€T  CTOPOHBI,
JKENAoT JIU OHH JOMOJHUTH cyneOHoe ciencTBue. B ciaydae 3asBieHus
XO/aTaiicTBa O JOMOJHEHUH CYACOHOTO CIIEACTBUS, CyH OOCYXKIAeT M
paspemaeT ero.

[locne pasperieHnst XoAaTaliCTB W BBIMIOJHEHUS CBA3aHHBIX C
STUM HEOOXOAMMBIX CYAEOHBIX MEHCTBWIA, NpeacenaTelbCTBYIONII
O0BABISIET CYyJICOHOE CIIEICTBUE OKOHYCHHBIM.

CynebHOe CIEICTBUE MOXKET OBbITh BO30OHOBJICHO, €CIIU
YY9aCTHUKM TIPEHUH CTOPOH WM TOJCYJUMBIH B TIOCIETHEM CIIOBE
coo0m@aT O HOBBIX OOCTOSATENHCTBAX, WMEIONUX 3HAYEHUE IS
YrOJIOBHOT'O JIENa, WM 3asBIT O HEOOXOUMOCTH MPEIbSIBUTH CYIY IS
WCCIICIOBAHUS ~ HOBBIE  Jl0Ka3aTenbcTBa.  llocie  paspemieHus
XOJaTaliCTBA W BBIMOJHEHHsSI HEOOXOAUMBIX CYIEOHBIX JEHCTBUI
npeceaTenbCTBYONHN 00BABISET cyneOHoe CJIEJICTBHE
3aKOHYEeHHBIM (4. 2 cT. 327 VIIK).
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16.3. IlpeHus1 CTOPOH U NOcCJIeJHee CJIOBO MOJACYAUMOTr0

Cyne6nsie mpenuns (ct. 328 YIIK) moaBoasT uror cynebHOMY
CIICACTBUIO M COJEpXaT OOOCHOBAaHHE TEX BBIBOJOB, K KOTOPBIM
MPUIUIH YYACTHHUKH Iporecca. TeM caMbIM 3TH JIMIIa MOTYT OTCTauBaTh
CBOM 3aKOHHBIE HHTEPECHl MU, B TO K€ BpEMS, OHH CIIOCOOCTBYIOT
(hOpMUPOBaHUIO BHYTPEHHEro yoOexkzaecHus cyneil. CyneOHble MpeHUS
COCTOSIT W3 pedyeld OOBMHHTENS M 3amuTHHUKA. llpm oTcyrcTBUM
3aIUTHHUKA B IPECHUAX YIACTBYET MOACYAUMBII.

B npeHmsx Taxkke MOryT y4acTBOBAaTh IIOTEPIEBIIUNA U €O
MpeJCTaBUTENb. ['paXkAaHCKUM HCTel, TPakJaHCKUH OTBETYMK, HX
MPEICTaBUTENH, MOJACYIUMBIA MOTYT XOAAaTalCTBOBaTh 00 y4acTUH B
MIPEHUSAX.

[locnenoBaTeNnbHOCTh  BBICTYIJICHMM  YYAaCTHMKOB — IPEHUH
CTOPOH yCTaHaBIMBaeTCA cynoM. IIpn 3TOM NepBBIM BO BCEX CIIydasix
BBICTYIIa€T OOBHHHUTENb, a IOCIECJHUMH — IOACYIUMBIH U €ro
3alUTHUK. ['paxk1aHCKUI OTBETUYMK M €TO NMPEACTABUTEND BHICTYIAIOT B
MIPEHUAX CTOPOH MOCIIE TPaKJAHCKOTO UCTIIA U €T0 NMPEACTaBUTENS.

YyacCTHUKM NPEHUI HE BIPABE CChUIATHCS HA JOKAa3aTeNbCTBa,
KOTOpBIE HE paccCMaTpHUBAIUCH B CylIeOHOM 3aceJaHUH WIN MPHU3HAHbI
CyJIOM HEAOMYCTUMBIMH.

Cyn He BIpaBe OrpaHUYMBATH NPOJOJLKHTENBHOCTh NPEHUHN
ctopoH. I[Ipu 3TOM mpeacenaTenbCTBYIONUIMI BIpaBe OCTaHABINWBATH
YYacCTBYIOIIMX B MPEHUAX JIUI], €CIM OHU KacaroTcsl 0OCTOSTENbCTB, HE
MMEIONINX OTHOLIEHHS K paCCMAaTPUBAEMOMY YTOJIOBHOMY JEITY.

Ilocne mnpousHeceHuss peyed BCEMH YYaCTHUKAMHU IPEHUI
CTOPOH, KaX/Jblil M3 HUX MOXKET BBICTYNHTH €llle MO OJHOMY pa3y C
perunkoit. IlpaBo mocnepHel pPEIIMKH NMPUHAJIEKUT MOACYANMOMY
WJIH €0 3alUTHUKY.

VY4acTHUKH CyneOHBIX IPEHUH 110 UX OKOHYAHHH, 10 yIaJICHUS
Cyla B COBELIATEIbHYIO KOMHATy, BIpaBeé IPEJCTaBUTHb CYyIy B
MUCbMEHHOM BHUZE MpeliaraeMyl0o UMH (OpMYIHPOBKY pELICHHUS IO
BOIpOCaM, pas3pemraeMbplM B TpuroBope cyma. llpenmaraemas
(hopMyIHMpOBKa HE UMEET T Cy/a 00s3aTeIbHON CHJIBL.

[locne OKOHYaHMSA MpPEHHUH CTOPOH MPEICENATENBCTBYIOMUI
MIPEOCTaBIAET NOACYAUMOMY IocieqHee cinoBo. Hukaknue BOmpocsl K
MOJICYIMMOMY BO BpEeMsI €ro ITOCIEAHETO CIoBa He jomyckatorcs. Cyn
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HE MOXET OTrPaHWYMBATH MPOJOLKUTEIFHOCTh TIOCIEAHETO CIIOBA
MOCYIHMOTO OTpeeICHHBIM BpPEMEHEM. Ipu 9TOM
MpeCceaaTeIbCTRYIONIMN BIpPaBe OCTAHABIMBATL MOJCYAUMOTO B
ClyJasix, KOTa OH KacaeTcsi 0OCTOSITEILCTB, HE MMEIOIIUX OTHOIICHHS
K paccMaTpHBacMOMY yrOJIOBHOMY JI€IY.

3aciylniaB MociefHee CIOBO MOJCYIUMOTO, CY/ YIAJIseTCs B
COBCIIATE/ILHYI0 KOMHATY JUIs TIOCTAHOBJICHUS IIPUTOBOpA, O YEeM
NPE/ICEIATENbCTBYIONIMI ~ OOBSABIACT NPUCYTCTBYIOLNIMM B 3alie
CyIneOHOTO 3aceaHusl.

16.4. IlonsAaTHE MPUTOBOPA CyJa, €r0 BUIbI,
cojiep:KaHue M MOPSI/I0K NOCTAHOBJIEHUS

[locTranoBiieHne MPUTOBOPA SBISETCS 3AKITIOYUTENHHOM YaCThIO
CyIeOHOTO pa30upaTeNbCTBa.

[IpuroBopoM cyna Ha3bIBaeTCs pelIeHHE, BHIHECEHHOE CYIOM
MEepPBOM WHCTAaHIMA O BHHOBHOCTH WJIM HEBHHOBHOCTH TMOZCYAHMOTO
(ab3ar 28 cr. 6 YIIK).

[IpuroBop 3aBepmiaeT AESITEILHOCTh Cyla MEPBOM MHCTaHIMH.
OTO eIWHCTBEHHBIH MPOLECCyaIbHBIN JOKYMEHT, KOTOPBIH BHIHOCUTCS
nMeHeM PecriyOnuku Ta/pKUKHCTaH, U TOJIBKO MPUTOBOPOM CYZA JIUIIO
MOXKET OBITh TPU3HAHO BHHOBHBIM B COBEPIICHHUH IMPECTYIUICHUS U
MMOJIBEPTHYTO YrOJIOBHOMY HaKa3aHUIO.

[IponeccyanbHoe 3HaYEHHE MPUTOBOPA 3AKIIOYAETCS B TOM,
YTO OH OOecmedrBaeT 3aIlMTy IpaB M 3aKOHHBIX WHTEPECOB BCEX
YY9acCTHHUKOB TIpoIlecca W SIBIISIETCS OCHOBOW IS JalibHEHIIero
pa3BepThIBaHUS HMHCTUTYTOB CyAeOHOW 3amuThl (00O>kajmoBaHWE
pELIeHHs CyAa B BBIIIECTOSAINX CyACOHBIX HHCTAHIIHSAX).

CornuanpHoe 3HAYEHHE MPUTOBOPA 3aKIH0YAETCS B TOM, YTO OH
JIaeT OIIEHKY COIMaIbHON OMACHOCTH COBEPIIEHHOTO MPECTYIUICHUS OT
MMEHH TOCY/IapCTBa, BBIPAaKaeT OTHOIIEHHE OOIIECTBA K MPECTYITHOMY
JNEeSTHUI0O M CIocoOCTBYyeT  (pOpMHUpOBaHMIO  OOILIECTBEHHOTO
MIPaBOCO3HAHMSI.

K mnpuroBopy mpeawbsBIsIFOTCS TpeOOBaHWS 3aKOHHOCTH,
000CHOBaHHOCTH, CIPaBeIMBOCTU. [IpUTrOBOp MpH3HAETCS 3aKOHHBIM,
€CII OH ITIOCTAaHOBJICH Ha OCHOBE 3aKOHAa U C COOJIIOJICHHEM BCEX €ro
TpeboBanwmii. [IpuroBop npusHaeTcs 00OCHOBaHHBIM, €CITM OH BBIHECEH
Ha OCHOBAaHWM JIMIIb TE€X IMPEJICTABICHHBIX CYAY [IOKa3aTeNbCTB,
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KOTOPBIEC BCECTOPOHHE, IMOJIHO ¥ 00ObEKTUBHO MCCIICIOBAHBI B CyICOHOM
3acenanuu. [IpUroBOp NpHU3HACTCS CIPaBSIJIMBBIM, €CJIM HaKa3aHUE,
Ha3HAYCHHOE BUHOBHOMY, OIPEJIEIICHO B COOTBETCTBHH CO cTaThell YK,
MpeaycMaTpHUBAaIOIIeH OTBETCTBEHHOCTb 3a COBEPIICHHOE
MPECTYIUICHHE, W C YYE€TOM JIMYHOCTH BHUHOBHOIO, OTSATYAIONIUX U
CMATYAIOMIMX OOCTOATENBCTB HakaszaHusg. Kaxaplii HEBUHOBHBIN
JIOJDKEH OBITh OTIPaBJIaH.

Kpome Toro, mpuroBop AOJDKEH ObITh MOTHBHPOBAHHBIM. DTO
03HAYaeT, YTO B HEM JIOJDKHBI OBITh NMPHUBEACHBI JOBOIbI, apTyMEHTHI
Cyla, Pa3bsICHSIOIINE W TMOJTBEPKIAOIINE TE€ BHIBOJBI M PEIICHUS, K
KOTOPBIM TIPHUINEN CYJIl W KOTOPBIE COJEpPIKATCS B OMHCATENHLHON U
PE30I0TUBHON YacTAX IPUTOBOPA.

[lpuroBop cyma MOXeT OBITh 0OnNPABOAMENbHbIM WU
obeunumenvuvim  (ct. 338 VIIK). OmpaBmaTenbHBIH  TTPUTOBOP
BBIHOCHTCS B CITy4asiX, €CIIH:

— OTCYTCTBYET COOBITUE MPECTYILUICHUS;

— B JISTHUU TIOCYAMMOTO HET COCTaBa MPECTYIUICHHUS,

— HE JI0OKa3aHO y4yacThe TMOJCYAMMOTO0 B COBEpIICHUH
MPECTYIICHHUS.

OmnpaBianue Mo JOOOMY W3 TEPEYHCICHHBIX OCHOBaHWH
O3HaYaeT NMPU3HAHWE HEBHHOBHOCTH IMOJICYJAMMOrO M BIEUET 3a COOOii
€ro MOJIHYI0 PeaOMITUTAIINIO.

OOBUHUTENBHBIH NPUTOBOP HE MOXET OBITh OCHOBaH Ha
MPEMOJIOKEHHUSIX U MOCTAHOBIISCTCS JIMIIb MPH YCIOBHHU, YTO B XOJC
CyZeOHOro pa3oupaTebCTBa BHHOBHOCTD MOJICYTUMOTO B COBEPIICHUH
MPECTYIUICHUsI MOATBEPIKICHA COBOKYITHOCTHIO MCCICIOBAHHBIX CYIOM
JIOKa3aTeIbCTB.

OOBUHUTETHHBINA TPUTOBOP MOXKET OBITH:

1) ¢ Ha3zHadeHWEM HaKa3aHWsA, IOIJICKAIIETO OTOBIBAHUIO
OCYXJICHHBIM;

2) ¢ Ha3HAYCHWEM HaKa3aHWI H OCBOOOXICHHEM OT €ro
OTOBIBAHMSA, €CIM W3JaH aKT aMHHCTHH, OCBOOOXKIAIOIIMI OT
MPUMEHEHHUSI HaKa3aHWs, HA3HAYCHHOTO OCYXXJICHHOMY JaHHBIM
MPUTOBOPOM; €CITH BPEMsl HAXOXJICHHS MOJCYAUMOTO MO CTpaxed mo
JAHHOMY  YrOJIOBHOMY  Jlely, C  y4eTOM TpaBWJ  3adeTa
MPEIBAPUTEILHOIO 3aKJIFOUSHHS TIOTJIOIIAST HaKa3aHUe, Ha3HAuYCHHOE
€My CYAOM; €CIM HCTEKJIM CPOKM  JIaBHOCTH  YrOJIOBHOH

391



T'JIABA 16. COAEPXXAHME U ITOPAJOK CYAEBHOI'O PABBMPATEJILCTBA. IIPUTOBOP

OTBETCTBEHHOCTH.

3) O6e3 Ha3HAUCHUS HAKa3aHMS.

[IpuroBop mMocTaHOBISIETCS CYIOM B COBEILATEIbHON KOMHATE.
Bo Bpems mnocTaHOBiIEHHMs NpPUTOBOpa B 3TOM KOMHAT€ MOTYT
HaXOIUThCS JIMIIb CYIbH, BXOJIIME B COCTaB cyla 1O JaHHOMY
yrojgoBHoMy zaeny. Cynbu He BIIpaBe pasriamarh CyKICHHUS, HMEBIINE
MECTO NpH 00CYKICHUHU U TOCTAHOBJIIEHUH IPUTOBOPA.

Cyn oOcyxmaeT B COBENIATEIbHOH KOMHAT€ BOMPOCHI,
MOJUICKALINE PAa3PELUICHUIO B MIPUTOBOPE, B TOM MOPSAKE, B KOTOPOM
OoHH AaHbI B cT. 335 VIIK:

— HUMEeT /M MeCTO JesHHE, B COBEPIIEHHH KOTOPOTO
OOBUHSIETCS TTOJICYMMBIIA;

— JIOKa3aHo JIM, 4TO JeSTHUE COBEPIINII OJCYANMBIN;

— SIBJIIETCA JIM 3TO JCSHUE IPECTYIICHHEM M KaKOil MMEHHO
CTaThEH yroJ0BHOI'O 3aKOHA OHO IIPEAYCMOTPEHO;

— BUHOBEH JIM TMOJICYAMMBIH B COBEPLUICHUH ITOTO
NPECTYINICHUSS M MMEIOTCS JHM OOCTOATENBCTBA, CMATYAroIUe |
OTATYAOIIUE €T0 OTBETCTBEHHOCTH;

— TO/JICKUT JIM MOJCYAUMBIA HaKa3aHUIO 332 COBEPUICHHOE UM
MPECTYIUICHHE;

— KaKoe HaKa3aHUE JOJDKHO OBITh HA3HAYCHO MOACYIUMOMY;

— B HCHPABUTEIBHOM YUYPEKACHHUH KAKOTO BHIA H PEKUMA
JIOJDKEH OTOBIBATh HaKa3aHUE OCYXKICHHBIN K JTUIICHUIO CBOOOIBI;

— MOJUICKUT JIM YIOBJICTBOPEHHIO TPA’KAAHCKUM HCK, B YbIO
MOJb3y M B KAaKOM pa3Mepe, a TaKkKe MOMJICKUT JM BO3MEIIECHHIO
WMYIIECTBEHHBIN BPE, €CITU TPaXIaHCKUI MCK HEe OBbLT IPEIbsBIICH;

— Kak MOCTYIUTh C UMYIIECTBOM, HAa KOTOPOE HAJIOKEH apecT
111 00ecIieueH sl IPaXJaHCKOT0 NCKa MM BO3MOXKHOM KOH(pUCKAIUHY;

— KaK IOCTYNUTb C BEIIECTBEHHBIMH JJOKA3aTEILCTBAMU;

— Ha KOr0 M B KakOM pa3Mepe IOJDKHBI OBITh BO3JIOKCHBI
MpoLecCyanbHbIE U3ACPKKY;

— JIOJDKCH T CYX JIMIIUTH MOJCYAMMOTO CIIEIHaIbHOTO HIIH
BOCHHOTO 3BaHUsI, @ TAKXKE OPJICHOB, MeJIAJICH MJIH IOYETHOT'O 3BAHMUS,;

— O MpPUMEHEHUWH TMPHHYIUTEIBHBIX MEpP MEAUIHMHCKOrO
XapakTepa B cayyasx, IPeAyCMOTPEHHBIX 4. 2 cT. 98 YK;

— 0 Mepe MpeceueHrs B OTHOIICHUH MOJICYAUMOTO.
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Ecnmn mopcyanmelii 0OBHHSIETCS B COBEPIIEHHUM HECKOJIBKHUX
MPECTYIUICHHH, Cy/ pa3pelaeT BONpoCkl, yKa3zaHHubie B M. 1-6 4. 1 cr.
335 VIIK, no kaxaoMy IpecTyIJIEHUIO B OTAEIbHOCTH.

Ecnu B coBepiueHuH NpecTymIeHUS OOBUHSETCS HECKOJBKO
MOJICYIUMBIX, CYJ pa3peliaeT 3TH BOMPOCH B OTHOLIEHHH KaXKIOTO
MOJICYTUMOTO B OTAEIBHOCTH, ONPEAEIAs pOJib U CTENEHb €ro y4acTHs
B COBEPILLUCHHOM JACSIHUM.

Ecnu yrojoBHoe [en0 paccMaTpuBajOCh KOJUIETHAJIbHBIM
COCTAaBOM Cy/a, IIPEJCEAaTeNbCTBYIOMINNA CTaBUT Ha pa3pelieHue
yKa3aHHbIE BbIIIE BONpockl. [lpu pa3zpemennn kaxaoro Bonpoca Cyabs
HE BIIPAaBE BO3AEP)KaThCsA OT ToJIocoBaHMA. Bece BOompocke! pasperiarorest
OOJBITMHCTBOM ToJIOCOB. IIpencenarensCTBYIONINI MogaeT CBOH TOJI0C
nocneaHuM. Cynbs, OCTaBUIMIiCA B MEHBIIMHCTBE, HMEET IIPaBO
BBIPa3UTh CBOE 0C000€ MHEHNE OTHOCUTEIILHO BEIHOCHMOTO IIPUTOBOPa
B NMHUCBMEHHOW (popme, KOTOpoe MpHOOIIAeTCsl K IPHUTOBOPY, HO HE
MOJIJIEKUT OTJIAIIEHUIO BMECTE C IPUTOBOPOM.

[IpuroBop momxeH ObITH HamMCaH OT PYKH WIIM U3TOTOBJIEH C
MTOMOIIIBIO TEXHUYECKUX CPEJCTB OJHUM M3 CYACH, YIaCTBYIOIIUX B €r0
MOCTaHOBJIEHUHU. [IpUroBOp MOANMMCHIBa€TCS BCEMHU CYIbSIMH, B TOM
YHCIIe U Cylbeil, OCTaBIINMCS TPU 0COOOM MHEHUH.

[IpuroBop wu3naraercs Ha S3bIKEe, Ha KOTOPOM NPOUCXOIMIIO
cyaeOHoe pa30HMpaTeinbcTBO M COCTOMUT W3 BBOJHOM, OMNHCATEIBHHO-
MOTHUBHUPOBOYHOU U PE30JIFOTUBHOM YacTeN.

Bo s600noii yvacmu npucosopa yxaspiBaercs (ct. 342 YIIK) Ha:

— BbIHECEHHE Npurosopa umeneM Pecryonuku Tamxukucras;

— peMs ¥ MECTO BBIHECEHUS IPUTOBOPA;

— HalMEHOBAHHWE Cy/a, BBIHECLIETO INPHUTOBOP, COCTAB CYAA,
ceKkpeTaph CyAcOHOTO 3acenanys, OOBHHHUTEIb, 3alTUTHHK;

— UMs1, OTYECTBO U (paMmIns MOJCYAUMOrO, T, MECALL, AE€Hb
MECTO €ro POXKICHHSA, MECTO >KUTEIbCTBA, MECTO PalOTHI, 3aHSTHE,
o0pa3zoBaHue, CEMEHHOE MOJO0KEHHWE W HHbIE CBEICHUS O JIMUHOCTH
MOJICYIMMOTO0, UMEIOIINE 3HAYCHHE IS IeTIa;

— YTOJIOBHBIA 3aKOH, NPENyCMATPUBAIOIINN NPECTYIUICHHE, B
COBEPILIEHUH KOTOPOTr0 OOBHHAETCS HOACYIUMBIH.

OnucamenvHO-MOMUBUPOBOUHAA — HACMb  ODBUHUTNENLHO2O
npueoeopa JNOIKHA COAEpXaTh ONHCAHWE MPECTYIMHOTO JAESHHUA,
MPU3HAHHOTO CYAOM JOKa3aHHbIM, C YyKa3aHMEM MeCTa, BPEMEHH,
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cnocoba ero coBeplieHHs, (OPMBI BHHBI, MOTHBOB, LEJIeH U
MOCIIEACTBAN MPECTYTIICHHUS. B MIPUTOBOPE MIPUBOASATCA
JI0Ka3aTeNbCTBA, Ha KOTOPBIX OCHOBAHBI BHIBOABI Cy/Aa B OTHOLICHWUH
MOACYAMMOTO, W MOTHUBBl, II0 KOTOPBIM CYA OTBEpPr Jpyrue
JIOKa3aTeNbCTBA. YKAa3bIBAIOTCA OOCTOATENBCTBA, CMSTYAIOIINE U
OTATYAIOIME OTBETCTBEHHOCTh, a B Clyyae TMpPHU3HAHUS YacTH
OOBMHEHHUS HEOOOCHOBAHHOW WM YCTAaHOBJICHHUS HENPAaBUIBHOM
KBaJM(UKALUK MPECTYIUIEHUsI — OCHOBaHMSA M MOTHBBI W3MEHEHUS
0OBUHEHUS.

B pezoniomuenoui wacmu 066uHUmMeNbHO20 NPUSOBOPA OOIICHDYL
ObIMb YKA3AHDL:

— ¢amunust, IMSL ¥ OTYECTBO MOACYAUMOTO;

— pelieHHe O TpPHU3HAHMM TOACYAMMOrO BHHOBHBIM B
COBEPILICHUH NIPECTYIUICHUS;

— 9acTh, IYHKTBl U CTaThsl YrOJOBHOI'O 3aKOHA, II0 KOTOPOM
MOJICYIUMBIH IPU3HAH BUHOBHBIM;

— BHJ W pa3Mep HaKa3aHWsd, Ha3HAYCHHOIO MOJCYIUMOMY 3a
KaXJ0e TMPECTYIUIEHWEe, B COBEPIIEHWH KOTOPOTO OH TpHU3HAH
BUHOBHBIM M OKOHYATeJbHAs Mepa Haka3zaHHs, MOAJIeKalast OTOBITHIO
Ha OcHOBaHMHM cT. 67, 68 VYK, BUI M pexuM HCIPABUTEIBHOIO
YUpEKACHUS;

— JUINTENIBHOCTb HCIBITATEIbHOTO CpPOKa MPHU  YCIOBHOM
OCY)KICHUH U 00513aHHOCTH, KOTOPbIE BO3JIAraloTCs Ha OCYKIICHHOTO;

— peleHne 0 Ha3HaYeHUH JOMIOJHUTEIBHOIO HAKAa3aHuUS;

— peILlIeHHE O 3a4eTe BPEMEHH IIPEIBAPUTEIBHOIO 3aKIF0UEHUS
MOJ CTPaXy, €CIHM MOACYIUMBIN J0 MOCTAaHOBICHHS MPUTOBOpa ObLI
3ajiepkaH WM K HEMy MpPHUMEHSAJINCh MEphl MpecedeHHs B BHJIE
COZEp)KaHMsl IOJ CTpaked, JOMAIHEro apecTa MM OH IOMELIaJcs B
NCUXUATPUUECKOE YUPEKACHUE;

— pelleHne 0 Mepe MPEeceueHusl B OTHOLUIEHUH MOACYIUMOrO 10
BCTYIUJICHUSI IPUTOBOPA B 3aKOHHYIO CHITY.

B onucamenbno-momueupogouHou uacmu onpagoamenbHo20
npueoeopa u3naealomca: CYIIHOCTh TPEIbSBICHHOTO OOBUHEHHS,
00CTOsITENIbCTBA  JIeNa, YCTAHOBJCHHBIE CYAOM; JIOKa3aTesIbCTBA,
MOCTYKMBIINE OCHOBAaHUEM AJISl ONIPAaBAAHMS MTOJCYAUMOTO; MOTHBEI, B
COOTBETCTBHM C  KOTOPBIMH  JIOKa3aTeNIbCTBA, INPEAbABICHHBIC
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OOBHUHEHUEM, OTBEpPraloTCs; MOTHUBBI pEIICHHs B  OTHOIICHWH
TPaKJaHCKOTO UCKA.

B peszontomuenoii  wacmu  onpagoamenvbHo2o  npu08opa
00IICHbL coOepoacambes; HaMUIUsL, UM M OTYECTBO IIOJCYANMOTO;
pelieHre O TPU3HAHWW TOJACYIUMOTO HEBUHOBHBIM M O €ro
ONpaBJIaHWW; OCHOBAHMs OMNpAaBIaHUs; pelniecHHe 00 OTMEHE MepHI
MpeceyeHns, ecia oHa Obuta m30paHa; pemeHne 00 OTMEHe
obecrieueHUsT KOH(HUCKAITMM HWMYIIECTBA, €CIM TaKWe MeEphl OBLIH
MPUHSTHL.

Kpome Toro, B pezomomusnou yacmu xax 008UHUMENbHOZO,
Mak u onpagoamenbHo20 npu2o6opa INOIKHBI CONEPXKAThCS: PEIICHHE
MO MPEIbSBICHHOMY Tpa)XIaHCKOMY UCKY; pEIIeHHEe BOMpoca O
BCIIECTBEHHBIX  JIOKA3aTeNbCTBAX; pelIeHHEe O  pachpeae’cHud
NPOLECCYyaNbHBIX — M3/IEPXKEK; Pa3bsCHEHHWE TIOpsKa M CpOKa
KaCCaI[HOHHOTO 00KaJOBaHMUS WM OIPOTECTOBAHNUS ITPUTOBODA.

Ilocne moamucanusi mpUroBopa Cyd BO3BpallaeTcs B 3al
CyaeOHOro 3acedaHusi, W TMpelceNaTebCTBYIOMMA MPOBO3IJIAIIAET
npuroBop. Bce mpucyrcTByrompie B 3aie CyaeOHOro 3aceaHus,
BKITIOYasi COCTAB Cy/a, BBICIYIIHUBAIOT IPUTOBOP CTOSI.

[pencenarenbCTBYIONMN Pa3biCHSIET IMOJICYAUMOMY, APYTUM
CTOpOHAM  COJCp)KaHWE TPUTOBOpa, TMOPAIOK W  CPOKH  €ro
oOxanoBanusa. Eciiu mojcyanMoMy Ha3HadeHa CMEpTHas Ka3Hb, €My
pa3bACHSETCS TaKkKe MPAaBO XOJATaHCTBOBATh O MOMUJIOBAHUH.

He mo3Hee 5 cyTok mociie mpoBO3IIIAIICHHS IPUTOBOPa KOTIHS
MPUTOBOpa JIOJDKHA OBITH Bpy4YeHa OCY)KICHHOMY HJIM OIPaBIaHHOMY.
B 9TOT Xe CpoK KOIWS TPUTOBOpa BpydaeTcs TOCYdapCTBEHHOMY
OOBUHHTEIIO U 33 MCKIIOUEHUEM JIe]l, PACCMATPHBAEMBIX B 3aKPBITHIX
CyZIeOHBIX 3acCeIaHMsIX, 3aIIUTHHUKY, MOTEPIEBIIEMY, TPakXIaHCKOMY
UCTITy, TPaKAAHCKOMY OTBETYMKY M MX IPEJCTaBHTENSAM MO NPOCchOe
yKa3aHHBIX JIUII.

BOHpOCbI U 3a1aHus JJIdd CAMOKOHTPOJISA:

1. HazoBwure gacTu cyneOHOTO pa3oupaTenbCcTBa.

2. Kakue nelcTBUS COCTABISAIOT COACPKAHUE MOATOTOBUTEILHOM
YyacTu cyJaeOHOro pazouparenbcTBa’?

3. B kakux ciydasx cyj BIpaBe OTJIACUTh IOKAa3aHUs CBUICTEII,
JAHHBIC HA MTPEIBAPUTEITHLHOM CIICIACTBUN?
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4. Krto mpuHHUMaeT yyacTHe B CyJeOHBIX IPEHUAX?
5. Kakwue BHUIBI IPUTOBOPOB CYIIECTBYIOT?
6. Ha3zoBuTe ocHOBaHUS BHIHECEHHS ONPABAATEIBHOTO IPUTOBOPA.
7. Kakpe Bompochl Cyno paspeliaeT Npd  [OCTAaHOBJICHUH
npurosopa?
JIuteparypa:

AbGamea @.A. OcymecTBieHHE MPaBOCYAHS IO YTOJIOBHBIM
JenaM CyAaMd [epBOM HMHCTAaHUUM (KOHUENTYyalbHbIe OCHOBBI).
WxeBck, 2012.

A3zapoB B.A., KoncrantunoBa B.A. IIpoMexyTouHble pelIeHUS
Cyda TMEpBOM WHCTaHIOMHM TNPU OCYLIECTBICHHWH TMPAaBOCYAHs IO
YTOJIOBHBIM Aenam. M., 2013.

besnenkun b.T. HacrtonbHas KHHMra cCyabd MO YTOJOBHOMY
npoteccy. M., 2008.

Bo3por B.M., KoctoBckas H.B. CyneOHoe pelieHne u oueHka
JIOKA3aTeILCTB 0 YTOJ0BHOMY aeny. M., 2013.

INonmounckas U.B. Cyne6nsiit mpurosop. Bmagumup, 2008.

I'opesoii E.JI. BuyrpenHee cyneiickoe yOexIeHHEe B OLECHKE
JI0Ka3aTeJIbCTB MO YroJoBHBIM AenaM. M., 2008.

3aropckuit .M. IlocTaHOBNIEHHE TPUTOBOPA: TIPOOIEMBI TEOPUHU H
npakTuku. M., 2013.

Kopuarua A.}O. CyneOHoe pa3OuparenbCcTBO YrOJOBHBIX JIEIN:
MOHATHE, OpraHu3aius, Taktuka. M., 2006.

Kypc yromoHoro mporecca / mona ped. m.o0.H., npod. JL.B.
I'onosko. M., 2016.

Manosa H.C. [locynebHoe u cyneOHOe TMPOU3BOJCTBO: CYIIHOCTD
n mpobiemsl muddepeHmanuy mponeccyarbHbIX ¢GopMm. CapaTos,
2003.

Marmosery A.O. CyneOHoe clencTBUE B YrOJOBHOM IPOIECCE
Poccun:  TeOpEeTHMKO-IIOKTPUHAIIBHBIA,  HOPMATHBHO-TIPAaBOBOM U
MIPHUKJIaTHON acekTsl. M., 2016.

PaxmatynoeB A.D. VYronoBHBIH mpomecc: ydeOHHK. XymXKaHI,
2016.

CorueBa O.A. Takruka cyne6HOTro cieacteus. M., 2012,

YrosnoBHo-nipolieccyanbHoe mpaso / mox pex. H.A. Kynparoga.
Hymanoe, 2016.

YaiikoBckass M.A. CpoiicTBa npurosopa. M., 2013.
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I'JTIABA 17. HEPECMOTP IIPUT'OBOPOB, OINPEJIEJIEHUI
N INIOCTAHOBJIEHUMU CYJA, HE BCTYIIUBHINX
B 3AKOHHY1O CHJ1Y

B pesynbrare nzydenus riaBsl 17 o0ydaromunics JOKEH:

3Hamb:

— IpeJieNibl MpaB cyla KacCallMiOHHOW WHCTAHIINY;

— TOpSANOK TPUHECEHHs]  KAacCAallMOHHOM  >KajoObl M
NPEICTABICHUS,, CPOKM, Ipelensl W IpeaMer  cyaeOHoro
pa30upaTeNIbCTBA;

— pelIeHus, IPUHUMAeMbIe CYZ0M KacCallMOHHON MHCTaHINH.

ymembo:

- OPHEHTHPOBATHCS B YTOJIOBHO-IIPOLIECCYAIIEHOM
3aKOHOJIaTENIbCTBE, PETJIaMEHTHPYIOUIEM MOPSAJOK IpPOU3BOACTBA B
CyZ€ KacCallMOHHOW MHCTaHLINY;

- IIPAaBUIIBHO TOJIKOBATh TpeGoBaHuUs YIOJIOBHO-
MPOLECCYANBbHBIX HOpPM, PpErJaMEHTHPYIOUMX JESITeIbHOCTh CyAa
KaCCallMOHHOM MHCTaHIIHU.

17.1. IlonsaTHE, CYLIUHOCTH ¥ 3HA4YeHHE IPOU3BOACTBA B Cy/Je BTOPOM
(kaccalMOHHOW) MHCTAHIMHU

BrrHecenHOe Cy0M MEepBOM WHCTAHIIMY PEIIeHUE, B TOM YHUCIIe
Y TIPUTOBOP, HEMEUIEHHO HE BCTYMAET B 3aKOHHYIO CHITY. YUYaCTHHKH
npoliecca, He COTJIaCHBIE ¢ pelIeHHUEeM, UMEIOT TIPaBo 00XKalloBaTh €To B
Cyl BTOpO# uHCTaHuuHU. [IpuHEeceHue Tako¥ kajoObl BO30YKIAeT
MPOU3BOJACTBO [0 TIEPECMOTPY CyIeOHOro pemreHus: (TpUTOBOpA,
OTIpE/ICTICHNsI, TIOCTAHOBJICHHs) BBHIMIECTOSAIINM CYJOM — CYIOM
KAacCAllMOHHON UHCTAHIIUH.

[IpeameroM mepecMoTpa B KAacCallMOHHOM TOPSAIKE SBISIOTCS
pelIeHus CyJJ0B MepBO WHCTAHIINY, HE BCTYNHUBIINE B 3aKOHHYIO CHITY,
C TOYKH 3PEHUS X 3aKOHHOCTH, 0O0CHOBAaHHOCTH U CIIPaBEIINBOCTH.

[IpaBo Ha oOkanmoBaHWE HE BCTYNHBIIUX B 3aKOHHYIO CHIIY
pemienuii rapantupoBano Koncrurymueit (4. 1 ct. 19). Kaxnaprit Bnpase
TpeOoBaTh, 4YTOOBI €ro Aeno OBUI0O PAacCMOTPEHO KOMIETEHTHBIM,
HE3aBHUCUMBIM M  OCCIPUCTPACTHBIM  CYJIOM, VUYPEKICHHBIM B
COOTBETCTBHHM C 3aKOHOM. W KaXAblii TPUTOBOP MOXKET OBITh
00XaJloBaH CTOPOHAMH M TPOBEPEH KOMIIETEHTHOW WHCTaHIUEH. DJTo,
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OJTHAKO, HE O3HAYaeT, YTO KaXABIH OO0XKamyeMbli W MpPOBEpsIeMBIit
MPUTOBOP 00S3aTENBHO JOKEH OBITh OTMEHEH HITH U3MEHEH.

[IpaBo KaccaiOHHOTO O0KAJIOBAHUS IPUTOBOPA IPUHAAIICKHUT
BCEM 3aWHTEPECOBAHHBIM YYAaCTHHKAM IPOLECCa: OCYXACHHOMY,
OTpaBAAaHHOMY, HX 3alllUTHUKaM ¥ 3aKOHHBIM MPEICTaBUTEIIM,
HOTEPIIEBIIEMY U €ro IpEeACTABUTENI0. ['paxkJaHCKuil —ucTel,
IPOXIAHCKUH OTBETYMK WJIM HX IPEICTaBUTENH BIpaBe 00XajloBaTh
MPUTOBOP B YaCTH, OTHOCAWICHCA K TPakJaHCKOMY HCKY; IIPaBO
00>KaoBaTh MPUTOBOP B YAaCTH HAPYLICHHBIX MMYLICCTBEHHBIX NpaB U
MHTEPECOB UMEIOT U IpyTHe JHLA.

IIpaBo ompoTecToBaHMs MPUTOBOpPA MPHHAIEKHUT IIPOKYPOPY,
YYacTBOBABIIEMY B CyZ€ B KadeCTBE T'OCYJapCTBEHHOTO OOBHHMTEIIS.
I'ennpokypop, mnpokypopsl l'opHO-banaxiancko  aBTOHOMHOWU
obmactn, TrTopoma Jlymanbe, oOmacTei, TOpPOmOB, palOHOB,
IIPUPaBHEHHBIE K HUM IPOKYPOPBI U UX 3aMECTUTEINN B IIPEJENIaX CBOEH
KOMIIETEHLIUN BIPaBE ONPOTECTOBATh IPUIOBOP, HE3ABUCHUMO OT
y4acTus B CyieOHOM pa30upaTeNbCTBE YroJIOBHOIO JIea.

[Iporniexypa o06xanoBaHUs ONMpPENENICHUS WIH TTOCTAHOBJICHHA,
BBIHECEHHBIX BO BpeMs Cyne0HOro pa3OupareiabcTBa, NPHUBOAWT B
JE€MCTBHE TPaBOBOM MEXAaHW3M 3allUTHl MpaB TpaxkJaH, 3aKOHHbBIE
HMHTEPEChl KOTOPBIX CBA3aHBI C MPUHATHIMH B IIPUTOBOPE PEIICHUSIMU,
00s13bIBasi Cyll BTOPOW WHCTAaHIMH YCTAHOBUTH, MPABOCYACH U
MPUTOBOP, 1aTh MOTHBUPOBAHHBIA OTBET HAa KaXIBI JOBOX KajJoObI
WIM TpOTEeCTa, NPUHATH MEpbl K YCTPAaHEHHUIO HApyLNIEHWH IpaB U
3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJIOBHOTO CYAONPOU3BOJACTBA,
o0ecTeYeH!I0 3aKOHHOCTH U OOOCHOBAaHHOCTH  00>KaJOBaHHOTO
CyAeOHOTO peIIeHHS.

Tem camblM KaccalliOHHas IPOBEpKa 3aKOHHOCTH U
000CHOBAaHHOCTH CyJEOHBIX PEIICHUN CIIY>KUT CPEICTBOM BBISBICHUS U
yCTpaHeHHsI CyIeOHBIX OIIMOOK ele A0 BCTYIUICHHS pEIICHHs Cyla B
3aKOHHYIO CHILY, BaKHEMIIEH rapaHTHEed MpaBUIbHOTO OCYIIECTBICHUS
MpaBOCYUs, MpaB W 3aKOHHBIX WHTEPECOB YUYACTHHKOB IIpoIlecca.
Kpome Toro, nytem xaccallmOHHOW IMPOBEPKH PELICHUN HMXKECTOSLIUX
CyIOB  OCYILECTBJISIETCA  IPOLIECCyalbHOE  PYKOBOACTBO  HX
JESTENbHOCTHIO CO CTOPOHBI BBIIIECTOSIINX CYACOHBIX HHCTAHIIUH.

J1a KaccanoHHOTO MPOW3BOJICTBA CBOMCTBEHHBI CIEIYIOIINE
OCHOBHBIE YEPTHI:
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1) cBoOona oOxamoBaHus. JTO MPOABISETCS B TOM, YTO TIPAaBOM
MPUHECEHUS Kaji00 HajelIeH MUPOKUH KPYT 3aMHTEPECOBAHHbBIX JIHIL, B
KacCallOHHOM TOpSAKE MOXKET OBITh 00)KajoBaH JII0OOW HPUTOBOP
mo0oro cyna;

2) UIMPOKHUE TTOJTHOMOYHS CyAa BTOPOI MHCTAHIIMH 10 OTMEHE
W W3MEHEHWIO NPUTOBOpPa M, BMECTE C TEM, HEIOMYCTUMOCTHh B
KacCallMOHHOM TIPOM3BOJICTBE TMOBOpOoTa K xymamiemy. llociemnee
XapakTepu3yeT MOJTHOMOYHNS KacCallMOHHON HHCTAHIUH 10 N3MEHEHHUIO
W OTMEHE pEUICHWH, COAepKalluXcs B NPUTOBOpE CyAa MepBOi
WHCTAHIIMM, W MOCICACTBHA PACCMOTPEHHMS Jiella B KacCalliOHHOM
MOpsZKE B IEJIOM C TO3WIMK MHTEPECOB OCYKIEHHOTO, O0ecrieunBast
€My 3aHMHTEPECOBAHHOCTh B 00KATIOBAHUH MPUTOBOPA;

3) mpoBepka He TOJBKO 3aKOHHOCTH, HO M OOOCHOBAaHHOCTH
MIPUTOBOPA.

Taxkum 00pa3oM, MPOW3BOACTBO B CyJE BTOPON WHCTAHITMH —
CaMOCTOSITeNIbHASL ~ CTagusl  YrOJOBHOTO CYIlOIIPOU3BO/ICTBA,
CYLIHOCTb KOTOPOH COCTOMT B PacCMOTPEHHH YTOJOBHOTO JIeia, IO
KOTOPOMY MIPHUT'OBOP HITH HHOE PEUICHUE Cy/la He BCTYIHIIO B 3aKOHHYIO
CHJIy, BBIIIECTOSAIIMM CYJIOM OOIIel IOPUCIMKIMH TI0 >Kamobam
OCYXXIICHHOTO,  ONpAaBIaHHOTO, WX 3alllUTHUKOB W  3aKOHHBIX
MpeICTaBUTeNeH, MOTEPIEBIIET0 W €ro  IpelCTaBUTEIIeH;
TPaXJAHCKOTO  HCTHA, TPaXJAHCKOTO  OTBETYMKA W HX
npeAcTaBUTeNed B 4YaCTH TPKAAHCKOTO HCKa, a TakkKe II0
MIPEICTaBICHHIO MTPOKYpPOpA.

Takum 06pazoM, MyOITUYHO-TIPABOBOE 3HAYCHHE MPOM3BOJICTBA
B Cyle BTOPOH MHCTAHIHWH COCTOUT B TOM, YTO MM OOECIeUMBAETCS
WCTIOJNIHEHHE JIMIIb 3aKOHHBIX M OOOCHOBAHHBIX TPHTOBOPOB, YTO
HEOOXOJMMO HE TOJBKO B MHTEpECax MPaBOCYIWsA, HO M B HMHTEpEcax
JTUYIHOCTH.

17.2. Ilopsaaok Mpou3BOACTBA B KACCAIMOHHOM MHCTAHLIIMHU

B kaccamMoHHOM TMOpsiAKE MOTYT OBITH OO0XKaJlOBaHBI H
OIIPOTECTOBAHBI:

— TPUTOBOPHI TOPOACKHX M PAWOHHBIX CYIOB — B OOJACTHOM
cyn, cyn [opHo-bajgaxmianckodk aBTOHOMHOW 0O0JacTH, HPHUTOBOPHI
paifoHHbIX cyznoB ropoaa dymanOe — B cyx ropona [ymanoe;
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— TIPUTOBOPHI CYAOB PalOHOB M TOPOIOB PECHyOIIMKAHCKOTO
nogurHeHus — B Bepxosueiit Cy;

— npuroBopel cyaa I'opHo-bamaxmaHckoil aBTOHOMHOMN
obxacti, obmacTHOTO cyna u cynaa ropona Jlymanbe — B BepxoBHbIi
Cyn;

— TIPUTOBOPHI BOEHHBIX CYJOB TapHHU30HOB — B BoeHHy0
kosuteruto Bepxosnoro Cyna;

— TpHUTOBOPHI CyneOHBIX Kosutermii BepxoBHoro Cyma — B
Bepxosnsiii Cyg.

Kaccaunonnsie kamo0Obl U MPOTECTHl MPUHOCATCS Yepe3 CYI,
BBIHECIIMIT TMPHUTOBOP, OJHAKO TOfada JKajo0Bl WJIM TIpoTecTa
HEMOCPEICTBEHHO B  KACCAlMOHHYI0 WHCTAaHIMIO HE  SIBIISIETCS
MPEMSTCTBUEM ISl PACCMOTPEHUS JKaN00bl MIIM IPOTECTA.

[IpuroBop, BEIHECEHHBIN MPU MOBTOPHOM PACCMOTPEHUH JIelia,
MOXET OBITh 00KaJTOBaH WIIM OIIPOTECTOBAH B OOITIEM TIOPSIIKE.

2KanoOwl 1 mpoTecTHl Ha MPUTOBOP CyJa MOTYT OBITH MOJAHBI
cTopoHamMu B TedeHHe 10 CyToK ¢ MOMEHTa MPOBO3IVIAIIECHHUS
IIPUTOBOPA, & €CIU OCYKICHHBIM CONEPKUTCS MO CTPAKEH — B TOT XKE
CPOK C MOMEHTa BpPY4YeHMs €My KOIIMHU NpHUroBopa. B Teuenue cpoka,
YCTaHOBJICHHOTO JJIsI 00’KaJOBaHUsS MPUTOBOPA, AEIO0 HE MOXKET OBITh
nctpeboBaHo u3 cyna. »Kamoba WM MPOTECT, MOAAHHBIA C MPOIYCKOM
CpOKa, OCTaBJISIIOTCS 0€3 pacCMOTPEHUSL.

B cityuae npomnycka cpoka Ha 1mojavy >kajoObl WK IPOTECTa 110
YBOXHUTEIBHON NMPUYMHE JTUIA, UMEIONINE TPaBO IO/ATh JKajlo0y WIn
pPOTECT, MOTYT XOJATalCTBOBaTh MEpPE] CYAOM, IOCTaHOBUBIIUM
MPUTOBOP, O BOCCTAHOBJIEHWU MPOMYILIEHHOTO CpoKa. XOJaTalCTBO O
BOCCTaHOBJIEHUHU Cpoka paccMmarpuBaeTcs B cyaeOHOM
pa30mpaTenbCcTBE W CynbsS BIpaBe BBI3BATH JIMIO, BO30YIWBIIEE
XOJATaiCTBO, I a4l OOBICHEHHH.

[locranoBnenue cyapm 00 OTKaze B BOCCTaHOBICHHU
MPOMYILIEHHOTO CPOKa MOXeET OBITh 00KaJOBaHO MJIM OIPOTECTOBAHO B
BBILIECTOAIMN Cyl, KOTOPBIA BIPaBE BOCCTAHOBUTH MPOIYLIEHHBII
CPOK H PacCMOTPETH JETI0 TI0 jKano0e Uik MPOTECTYy.

O TmpuHECEHMHM TIpOTeCTa WM T[0Jaye JKAIOOBI  CYHbA,
BBIHECUINII IPUTOBOp, H3BEIIAET OCYKICHHOTO WM OIpaBIaHHOTO,
3alIUTHUKA, OOBHWHUWTEINSA, TOTEPIEBIIETO W €ro NPEeACTaBUTENd, a
Takke TPaKIAHCKOTO MCTLA, TPAKAAHCKOIO OTBETYMKA WIM UX
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Mpe/CTaBUTeNe, eclnu TpoTecT WM Kamoba 3aTparuBalOT HX
WHTEPECHI, Pa3bsICHSET, YTO OHU BIPABE O3HAKOMHUTHCS C JKATOO0H HITH
MPOTECTOM M NPEACTABUTh HA HUX BO3PAKEHUS] B MHCHMEHHOM BHIE.
[lo mx mpocebe cym BpydaeT UM KONHH TPOTECTAa HIIHM JKaJOOBI,
NOAAHHBIX APYroil CTOpPOHOU. Bo3parkeHus, MOCTYNHUBIINE HA MPOTECT
WM xkano0y, npuodmarorcs k aeny (ct. 361 YIIK).

Ilomawa >xajno0Bl W TPUHECEHHWE MPOTECTa NMPUOCTAHABINBACT
MpUBeNeHNUEe TpUroBopa B wucmoimHeHwe. [lo wWcTedeHWUM CpoKa,
YCTAHOBJICHHOT'O JJIA O6)KaJ'IOBaHI/I}1 WM ONPOTCCTOBAHUSA IMPUTOBOPA,
CyAbs, BBIHECUIMH NPHUTOBOP, HANPABIAET AEIO C MOCTYHNHBIINMH
xao0aMu, TMPOTECTOM M BO3PaXKEHHEM Ha HUX B KacCAalMOHHYIO
WHCTaHIIAI0, 0 94eM coolmmaercs cropoHaMm. JIumo, momaBmiee xaiooy
WM TIpUHECIIee MPOTECT, BIpaBe OTO3BaTh MX J0O Hadaja 3aceJaHHs
cyma KacCallMOHHOW WHCTaHIuW. Jlumo, oO’kajmoBaBIliee — WITH
OTIPOTECTOBABIIIEE TIPUTOBOP, BIPAaBE HW3MEHUTH JHOO JOIMOIHUTH
HOBBIMH JIOBOAAMH CBOIO kanoOy wuiau mporecT. llpm stom B
JOTIOJHUTENIFHOM NPOTECTE MPOKYpOpa WK B AOTIOIHUTEILHOH Kanobe
MOTEPIEBIICTO0, YaCTHOTO OOBHHHTENIST WA WX Hpe)ICTaBI/ITeJIeﬁ,
MMOJAaHHBIX II0 HUCTCUYCHUH CpPOKa o0OKaIOBaHUS U OIIPOTECTOBAHUSA
MPUTOBOpPa, HE MOXET OBITh TOCTaBJICH BOMpPOC 00 YXYAIICHUU
TIOJIO’KEHUST OCYXKJIEHHOTO, €CIIM TaKkoe TpeOOBaHHME HE COJEPIKAIOCh B
MepPBOHAYAIILHOM MIPOTECTE MIIH Kajio0e.

Ha ompenenenue (mocraHoBieHHE) cyna MEpPBOM WHCTAHIIWH,
MOTYT OBITh TpPWHECEHBl YacTHas >Kanoda WM YacTHBIM MPOTECT
JTUTIAMH.

He momnexar o0kanoBaHHIO U OMPOTECTOBAHUIO OIPECTICHNE
(moctaHOBNIEHUE),  Kacalolleecsl  WCCIIEAOBaHUS  JIOKAa3aTeNbCTB,
XO0J]aTaliCTB YYaCTHHKOB TIPOIIECCa, a TAKKe€ COONIONEHHS MOpsAKa B
3aie cyaeOHOTO 3acemaHus, KpoMe OIpeaeiicHui (IIOCTaHOBJICHHUI) O
HaJIO’KEeHHUH 1uTpada.

YactHass  xamoba  WJIM  TOPOTECT  HAa  ONpeAeNeHHs
(mocTaHOBNIEHUS) Cyna TIEPBOW WHCTAHIIMH IIOJAIOTCS CTOPOHAMH B
BBITIIECTOANIUN cyn B TedeHun 10 CyTOK cO JHS BBIHECEHUS
00XaTyeMoro perieHusl.

B cnywae o0)kanmoBaHWS WIIM ONPOTECTOBAHUS ONpEACIICHUS
(moctaHoBIEeHNA), BBIHECEHHOTO BO BpeMs cynebHoro
pa3bupaTenbCTBa, 3aKOHYHBILETOCS BBIHECEHHEM IIPUTOBOpA, JIEJI0
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HaImpaBJIA€TCd B BBINICCTOANIYIO CYJIC6HYIO WHCTAHIUIO TOJIBKO IIO
WCTEYEHUH CPOKa, yCTAHOBJIEHHOTO /I 00)KajoBaHus mpurosopa. [Ipu
9TOM, €CIIM Ha IIPUTOBOP TMOJIAaHBI KaCCAIlMOHHAs Kaino0a WA MPOTECT,
MPOBEPKa YaCTHOW >KaI00bl MIIM YaCTHOTO MPOTECTA MPOU3BOUTCS TON
cyneOHOI MHCTaHIMElN, KOTOpas pacCMaTPUBAET AEN0 B KaCCAIMOHHOM
MOpsIKE.

OO0’xanoBaTe OIpeNeleHne Cylda W MOCTaHOBJICHHE CYAbH
BIIPaBE TAKXKE JIMIIA, HE SBJSIONINECS CTOPOHAMH B TAHHOM JieJie, eCli
OTIpe/ieTICHNE WIIM TOCTAaHOBJIEHUE KacaeTCsl UX MHTEPECOB.

PaccmoTpenne  nmema B KAacCallMOHHOM — HMHCTAHIIMU
OCYIIECTBIISIETC  OOJIACTHBIM  CyZIOM, a Takke cyaom [opHo-
Bamaxmanckoit aBTOHOMHO#W oOmactu, cygoMm Tropoxa Jlymanbe,
KOTOpBIE JIOJKHBI PAacCMOTpPETh MOCTYNHUBIIEE MO KacCallMOHHOMN
)Kajmobe WIM TPOTECTy JOeN0 He mo3mHee 14 CyToKk co THS €ro
noctymieHus. [Ipm  oco0oit  CIOXKHOCTH Jella WId B JPYIHX
HCKIIIOUUTEIBHBIX CIIy4asX TMpeAceaaTelb COOTBETCTBYIOUIETO Cyla
CBOUM IOCTAaHOBJIEHUEM MOXKET MPOIUTE 3TOT CPOK, HO He Oosee ueMm
Ha YETHIPHA/ALATH CYTOK.

BepxoBubiii Cyn JOMKEH paccMOTPETh MOCTYNMBILIEE IO
KaCcCaI[MOHHOM jKaio0e WM TPOTeCTy JeNio He mo3fHee | mMecsa co
IHS €ro TOCTYIUICHUS. B WCKIIOUMTENBHBIX CIydasxX MpeacenaTelb
BepxoBHoro Cyaa wiam €ro 3aMecTHTEIb CBOHUM IIOCTAHOBJIEHHUEM
MOTYT MPOJTUTH 3TOT CPOK, HO He Oosee yeM Ha 1 mecsi.

B cmyuae mpoanmeHMs Cpoka paccMOTpeHHsl jena B
KacCaI[MOHHOW WHCTAHIIMU YYacTBYIOIIWE B JeJie JINIA TOJDKHBI OBITh
00 3TOM 3a0JIarOBPEMEHHO M3BECILCHBI.

Jlena  mo  KaccalMOHHBIM  JKajob0aM H  MPOTecTam
paccMaTpUBaIOTCSl KacCallMOHHON KOJUIETHMEM B COCTaBe TpeX CYJICH.
Haponnblie 3acenmarenu B Cyle BTOPOM MHCTAHIMM Y4acTUs He
MPUHUMAIOT, TMOCKOJbKY TIPOBEPKA 3aKOHHOCTH U OOOCHOBaHHOCTH
pUroBopa TpedyeT npodecCuoHaNbHON TOATOTOBKH.

Cyn KaccanMOHHOMW WHCTaHIIMM paccMaTpUBaeT Jefla B
OTKPBITOM CyZIeOHOM 3ace/IaHny, 32 UCKIIOUEHHEM CITydaeB, KOTJa 3TO
MOXXET  TPUBECTH K  pasrNAlIeHHI0O  OXPaHSeMOH  3aKOHOM
TOCYIapCTBEHHOW M WHOW TaiHBI, a TaKXKe I10 JIeaM O TPECTYIUICHUIX
JIUII, HE TOCTUTIINX HIECTHAAIATUICTHETO BO3pPAcTa, O MPECTYILICHUIX
IIPOTHUB CBO60)Z[BI, O TMOJIOBBIX M JPYrux INPECTYIUICHUAX B NLEIAX
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MPEeIOTBPAIICHNS] pa3rfallleHus] CBEJeHWH 00 HMHTUMHBIX CTOPOHAX
JKU3HU y4YaCTBYIOUIMX B JI€JC JIMI, JIUOO CBEICHHUM, YHIIKAIOUIMX HX
JIOCTOMHCTBO, a TaKXe B CIIyd4asx, KOrJa 3TOTO TPEOYIOT HHTEPECH
obecrniedeHus1 OE30MMaCHOCTH YYACTHHUKOB IPOIECCa W WIIH UX OJIU3KUAX
POICTBEHHUKOB.

B cyne xaccalluOHHOW MHCTAHIIMM JIEJI0 HE MEePECMaTPUBACTCS
IO CYIIECTBY, M IOKA3aTEIbCTBA HE UCCIIETYFOTCA.

B npouenype 3acemaHus cyaa KacCalMOHHOW HMHCTAaHLIMU
MOKHO BBIJACIIUTH TpI/I qacTu. HepBaﬂ, IIOATOTOBUTCIIbHAA, HpOBOHI/ITCH
MPENICeAATENbCTBYIONIMM CYAbEH, KOTOPBI OTKPBIBAET CyacOHOE
3acemaHue U OOBSABIISIET, KAKOE JEJ0, [0 YheH KacCalMOHHOM Kajio0e
WU TIPOTECTY TOJUICKUT PACCMOTPEHUIO, YIAOCTOBEPSETCS, KTO SBHIICS
U ObUTM U HESABUBIIMECS JIMIAa CBOSBPEMECHHO W3BCIICHBI O JIHE
cymeOHOTO 3acemaHus. 3aTeM CyJ pelracT, MOKHO JU B OTCYTCTBUHU
HESIBUBIIINXCS YIaCTHUKOB MPOIIECCa PACCMOTPETH EIIO.

Jlasiee npencenaTeNbCTBYIOMUN  OOBSIBIIET COCTaB  CyJa,
Ha3bIBAET MIPOKYPOPa U NEPEBOIUNKA, CIIPALLIUBAET, €CTh JIU OTBOJIBI.

Bropasi, ocHOBHag d4acTh 3acedaHus, B KOTOpPOM IO
KaCCaI[MOHHBIM JKajJo0aM W MPOTeCTaM CyJ TMPOBEPSET 3aKOHHOCTH,
000CHOBaHHOCTh, W CIIPABEIUIMBOCTh IMIPUTOBOPA U WHOTO CYyIeOHOTO
pemenus. Cynpsi-TOKIaTIMK COOOIIAET COAEpIKaHWE MPUTOBOpa WIIN
HMHOTO 00KaJyeMOro PEIICHMs], 8 TaKXKE KaCCAl[MOHHBIC KAJIOOBI WU
nporecta. Ilpu 3ToM OH He BIpaBe NpeIpemaTb OIEHKY TOBOJOB
KaCCaI[MOHHOTO MPECTABIICHHUSI, XKaIOObI CBOMM JIOKJIAJIOM.

[locne moknana cynpu MpOKypop (€CIH JEN0 CIYMIAETCs 0 €ro
MPEJICTABJICHUIO) 000CHOBBIBAET CBOE NPEJICTABIICHUE.

B cnywae mnpencraBieHUS JOMOJHUTENBHBIX MAaTEpUAJIOB
TIpeACcenaTeILCTBYIONIMK OrIamaeT uX M IepenaeT I O3HAKOMIICHUS
MIPOKYPOPY ¥ CTOPOHAM, €CJTM OHU YYaCTBYIOT B 3aCEIaHUN.

ITocne aTOr0 OCYXXICHHBIN, ONMpaBIaHHBIA, X 3AIIUTHUKU U
3aKOHHBIE MPEICTABUTEIN, MOTEPIEBIIMA M €ro MNpeaCcTaBUTENb, a
TAKXE I‘pa)K)IaHCKI/Iﬁ UCTCL U I‘pa)K)IaHCKI/Iﬁ OTBCTUUK WJIN HUX
MIPEACTABUTENIA, YYACTBYIOIINE B 3acelaHWM, Mal0T OOBICHECHHUS,
KOTOpBIC HE SBJISIFOTCS TOTIPOCOM C IIETbI0 TIONYUYeHHS JIOKa3aTeIbCTB.
OObsicHeHNsT  ciaykaT Jius  OOOCHOBaHWS, 3allUThl  TO3UIUH,
OTCTanBacMOH JaHHBIM CYOBEKTOM (SIBJISIETCS JIM MPUTOBOP 3aKOHHBIM
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1 00OCHOBAHHBIM, HYXHO JI1 €r0 OTMEHHUTh, M3MEHHUTh, OCTAaBUTH 0e3
W3MEHEHUS U NT0YEMY), YICHEHHIO 3TOH MO3UIIH CY/IOM.

Janee cyn ynansercs B COBEIIATENBHYIO KOMHATY JUIS
BBIHECEHUS OIPEEICHHUS.

3aBepiraromas, TPEeTbS 4YacTh 3aC€aHUs — OTO BBIHECEHHE U
OrJalIeHUE ONPENEICHUS, IPUHATOIO CYI0M.

17.3. Ilpenennl NpaB CyAa KaCCAMOHHOW MHCTAHIMU
U pellieHnsi, (PUHIMAaeMble UM

B  kaccaumoHHOM TOpsIKE  TPOBEPSIETCS  3aKOHHOCTD,
000CHOBaHHOCTh M CIIPAaBEJIMBOCTh PEIIECHUS JHUIIL B TOH 4YacTd, B
KOTOpOW OHO 0OKanoBaHO. Eciiu mpu pacCMOTPEHUH YTOJIOBHOTO Jela
OyAyT YCTaHOBJIEHBI OOCTOSITENHCTBA, KOTOPHIE KACArOTCS WHTEPECOB
JOPYTUX JIUI, OCYKJCHHBIX WJIM OMNpPaBJaHHBIX [0 JTOMY IKe
YTOJIOBHOMY [elly W B OTHOIIEHWHM KOTOPBIX JKayioba  Wiu
MIpeJICTaBIeHNE He OBLIN MPUHECEHBI, TO YTOJIOBHOE JEJI0 TOJDKHO OBITh
MPOBEPEHO M B OTHOWIEHMH STHX JuL. [Ipu 3TOM HE MOXKET OBITH
JOMYIIEHO YXYAILEHUE X TOJ0KEHHS.

[Ipu KaccallMOHHOM pacCMOTPEHHUH Jella HE3aBUCHUMO OT
JIOBOJIOB JKAJIOOBI WJIM TIPEJICTABIICHHUS CyJl O0s3aH IPOBEPUTH, HE
UMeeTCsl JIM  HapYyNIeHWH  YrOJIOBHO-TIPOIIECCYaJhbHOTO  3aKOHA.
YCcTaHOBUB  HalW4We TaKuX HAPYIICHWH, BIEKYIIUX OTMEHY
OOBUHHTENILHOTO TIPUTOBOPA, CY/ KacCallMOHHOW WHCTaHIWHU O0s3aH
OTMCHHUTH TaKOU MIPUTOBOP B OTHOLWICHUHN BCEX OCYKIACHHBIX, KOTOPBIX
KacaloTcs JAOMYyIICHHBIE HAPYIICHHUS, HE3aBUCUMO OT TOTO, KTO M3 HHUX
MO/1a)1 JKaIoOy ¥ B OTHOIIEHWHW KOTO NMIPHHECEH KaCCAIIMOHHBIN POTECT.

IIpu paccMOTpEeHHMH YrOJOBHOTO Jefia B KaccallMOHHOM
MOpsIZIKE CyA BIIpaBe NPUHSTD CIEAYIOIIUE PEICHUS:

— 00 ocCTaBJIeHWH TIPUTOBOpa 0€3 M3MEHEHHS, a KAIOOBI WIIH
mpotecta 6e3 yIOBIETBOPCHHUS,

— 00 OTMEHe MPUTOBOpa U NPEKPAIICHUH YTOJIOBHOTO AeTa;

— 00 M3MEHEHUH NPUTOBOPa;

— 00 OTMEHe MNpHUroBOpa W HAMpPaBICHWUH Jella Ha HOBOE
paccieoBaHUe WM HOBOE CyIe0HOE pa3dupaTesibCTBO.

Cyn xaccalliOHHOW WHCTaHIIMM BIIpaBe€ OTMEHUTh WIIH
M3MEHUTH CyIeOHOE pellIeHNE TP HATMYUH C1e0YIOUUX OCHOBAHUIL
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— HECOOTBETCTBUH BHIBOJIOB CYyJa, U3JIOKEHHBIX B TPUTOBODE,
(haKTHIECKHM OOCTOSATENBCTBAM YTOJIOBHOTO Jiejla, YCTAaHOBJIEHHBIM
CyJIOM IIEPBOW MHCTAHIUU;

— CYIIECTBEHHOM HapYIIEHHH YTOJOBHO-TIPOLECCYaThbHOTO
3aKOHa;

— HeNpaBUJIHHOM MPUMEHEHUH YTOJIOBHOTO 3aKOHa;

- OJTHOCTOPOHHOCTH 17011 HETOJTHOTE JIO3HAHUSA,
MPeIBapUTEIHHOTO WK CyAeOHOTO CIIeICTBUS;

— HECOOTBETCTBMM HA3HAYEHHOTO HAKa3aHUS  TSHKECTH
MPECTYIJICHHUS U JMYHOCTH OCY>KIEHHOTO.

Hecoomseemcmeue 6160008 cy0a, u3nodxiCeHHbIX 8 NpUO8ope,
axmuyeckum obcmoamenvcmeam yeonosnozo oena (cr. 374 VYIIK)
MMeeT MECTO, ECJIH:

1) BBIBOABI cyma HE TOATBEPIKIAIOTCS OKAa3aTEeIhCTBAMH,
PacCMOTPEHHBIMH B CyJIeOHOM 3acelaHuw;

2) cyn He yuel 00CTOATENLCTBA, KOTOPBIE MOTJIH CYIIECTBEHHO
MOBJIUSATEH HAa BBIBOJBI CYAA;

3) mpu HaTUYWK TPOTHBOPEUMBBHIX JOKA3aTENBCTB, MMEIOIINX
CYIIECTBEHHOE 3Ha4YeHHE JJIS BHIBOJIOB Cy/a, B IIPUTOBOPE HE YKa3aHO,
M0 KaKUM OCHOBAHWSAM CYJ TPUHSI OJHU W3 3TUX JOKa3aTelIbCTB U
OTBEPT JpPYTHE;

4) BBIBOABI CyAa, H3JIOKEHHBIE B TPUTOBOpE, COJEpKaT
CYLIECTBEHHbIE TPOTUBOPEUMs, KOTOpbIE TOBIUSUIM WIM MOTJIH
MOBJIMATH Ha peEIIeHHE BOIMpPOCa O BUHOBHOCTH WJIM HEBHHOBHOCTH
OCYXXIIEHHOTO WJIM OINPaBIAHHOTO, Ha NPaBUIHHOCTh MPUMEHEHUS
YTOJIOBHOT'O 3aKOHA WJIU OIpEJIeNeHNs] MEPbl HaKa3aHUs.

Bo Bcex ykazaHHBIX Cilydasx MPHUTOBOP JIMOO HE MOJKPEIJICH
WCCIIEIOBAaHHBIMA B CyJe J0Ka3aTelbCTBAaMH, JHOO JOIyIIeHa
JIoTHYecKas omuoKa B ero 000CHOBaHHH, BIEKYIIasi IPOTUBOPEUYNBOCTH
U HEyOeAWTENbHOCTh IPUTOBOpPA, B YACTHOCTH, KOTJIA IPH aHAIU3e
JI0Ka3aTeNLCTB He OOBSICHEHO, MOYEMY OJHO AO0KA3aTeIbCTBO NPU3HAHO
JIOCTOBEPHBIM, a APYTrO€ OTBEPTHYTO, BOZMOXKHO, TaKXKe MPOTHBOPEUne
ONUCATEIbHON U PE3OIIOTUBHOMN YacTell MPUTroBOpa.

[Ipu mocTaHOBICHHH NPHUTOBOpa JOJDKHBI TONYYHUTH OICHKY
BCE DPAacCCMOTpPEHHBIE B CyAeOHOM 3acelaHHM JOKa3aTelbCTBa, Kak
MOATBEP)KAAIOIINE BBIBOABI Cy/a IO BOIPOCAM, pa3peliaeMbiM IIPU
MTOCTAHOBJIEHWU MPUTOBOPA, TaK M MPOTHBOPEYAINE 3TUM BBIBOAAM.
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Cyn B COOTBETCTBHUHM C TpeOOBaHUSAMH 3aKOHA JOJDKEH YKazaTb B
MPUTOBOpE, I[IOYEMy OJHHM JOKa3aTeNbCTBA IMPU3HAHHBI HUMH
JOCTOBEPHBIMH, a JApPYrMe OTBEprHyThIMH. Ilo nemy B OTHOIIEHUH
HECKOJIBKUX MOACYIUMBIX, WIHA MO JeNy, IO KOTOPOMY MOACYIUMBII
OOBUHSIETCSI B COBEPLICHUH HECKOJBKUX MPECTYIUICHUH, TPUTOBOP
JIOJDKEH CoJIep)kKaTh aHajN3 J0Ka3aTelbCTB B OTHOUIEHMH KaXKAOTO
MOJCYANMOTO U 110 KaXXI0MY OOBHHEHHIO.

CywecmeenHbiM — Hapywienuem  Y20108HO-NPOYECCYAIbHO20
saxona (c1.375 VIIK) sBnsercs Takoe HapylIEHHEM, KOTOpPOE ITyTeM
JUIIEHUS WJIM OrPaHWYEHUs TapaHTHPOBAHHBIX 3aKOHOM IIpaB
YYaCTHUKOB  YIOJIOBHOTO  CYIONPOM3BOJCTBA,  HECOOJIOACHUS
MPOLEAYPHl CYAONPOW3BOJACTBA WM HWHBIM IIyTEM, IOBIHAIN WIH
MOTJIM TIOBJNHUATH HA TOCTAHOBJICHUE 3aKOHHOTO, OOOCHOBAHHOTO H
CIPaBeUIMBOTO IPUTOBOpa. TeM caMblM HE BCSKOE IIpOLecCyaIbHOE
HapylLIeHUE BJICYET OTMEHY WINM U3MEHEHHE CyneOHOro pemeHus. 1o
3aBUCHUT OT XapakTepa HapyLIEHHH M OT OOCTOSATEIHLCTB KOHKPETHOTO
YTOJIOBHOTO J€fla W OMNpEAeNseTcsl KacCalMOHHON WHCTaHIMEH i
Ka)JI0ro ciryyasl.

[IpuroBop MOUIEKUT OTMEHE, BO BCAKOM CIydae, €CIH HMEIO
MECTO:

— HEIpPEKpalleHHE YrOoJIOBHOIO [ejia CyIOM NpU HaJHYUH K
Tomy ocHoBauu# YIIK;

— BBIHECEHHE CY/IOM pEIIeHUS HE3aKOHHBIM COCTaBOM CYAA;

— paccMOTpEeHHE YTOJIOBHOTO Jela B OTCYTCTBHE MOJACYAUMOTrO;

— paccMOTpeHHE YTOJIOBHOTO Jena 0e3 ydacTHs 3alMTHHKA,
€CITH €r0 Y4acTHe SIBIISIETCS 0053aTeIbHBIM;

— HapylleHHe IpaBa MOJCYJUMOIO JlaBaTh IOKa3aHUS Ha
POIOHOM S3bIKE MJIM S3bIKE, KOTOPBHIM OH BIAAEeT, W II0JIb30BATHCS
[IOMOIIbIO IEPEBOAUHKA;

— HETPENOCTABIEHUE MOJICYIUMOMY IIpaBa y4acTHUsl B MPEHUSIX
CTOPOH;

— HEIPEeJOCTaBICHUE MTOICYJUMOMY ITOCIIEIHErO CIIOBA,;

— HapyllEHHE TalHbl COBELIAHUS CYAECH IPU NOCTAHOBIECHUU
MIPUTOBOPA;

— 000CHOBaHUE MPHUTOBOpPa JI0KA3aTEILCTBAMHU, NPU3HAHHBIMU
CyJIOM HEAOMyCTUMBIMU;
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— OTCYTCTBHE TIOANMCH CYAbM WM OJHOTO W3 CyJAeH, eciu
YrOJIOBHOE JIEJI0  PacCMaTpUBAIOCH CYJIOM  KOJUIETHABHO, Ha
COOTBETCTBYIOILIEM CyJIeOHOM PELICHUH;

— OTCYTCTBUE MPOTOKOJIA CYyAEOHOTO 3ace aHusl.

Henpasunvnoe npumenenue yeonosnoeo 3axona (ct. 376 YIIK)
MOXET TMpPOSBUTbCS B INPUMEHCHWH HEHAIJIEKAIIEro 3aKOHa,
HENPUMEHEHNH 3aKOHA, TIOJIeKAIET0 MPUMEHEHHIO, B HETIPAaBUIIBHOM
WCTOJKOBaHWM 3akoHAa. [Ipy 3TOM 3aKOH HE TMepedncisieT BUIbI
HapyLICHUH WM HENPaBHJILHOTO MPUMEHEHUS HOPM MAaTepHaIbHOTO
npaBa. DTO MOTYT OBITh HapyiieHue TpeboBanuii O6uier yactu YK unu
MIPUMEHEHNE HE TOW CTaThU WJIM HE TeX MYHKTOB W (WJIM) YaCTH CTaThU
OcobGenno#t wactu YK, KoTopble mOMIeXKAIN TPUMEHEHUIO WU
Ha3HaueHWE Haka3aHus Ooyiee CTPOTOro, 4YeM INPEAyCMOTPEHO
COOTBETCTBYIOMIEH cTaTheit OcobenHoi yactn YK.

OTH HapymieHUs Pa3HOOOpPa3HBI W BHEIPAKAIOTCS, HAIPUMED, B
OomHUOOYHOM TPUMEHEHHH WM, HAao0OpOT, HENPUMEHEHWH HOpPM 00
00CTOSTENbCTBAX, UCKIIIOYAIOMINX MPECTYIHOCTh ACSHUS, HAlpUMEp, O
HEOO0X0MUMOI 000poHEe, 0 JTOOPOBOIHLHOM OTKa3e OT MPECTYIUICHHS, O
COYYacTHH; COBOKYITHOCTH H JIp.

Oonocmoponmnocms unu HenonHoma 003HaHUS,
npedgapumenvrozo uau cyoebrozo cireocmsus (ct. 373 YIIK) nmeror
MECTO, €CJIM OCTAJIUCh HEBBIACHEHHBIMH TaKHE OOCTOSTENbCTBA,
YCTAHOBJIGHHE KOTOPBIX MOTJI0O MMETh CYIIECTBEHHOE 3HAueHHWE NpHU
BBIHECEHUH TPUTOBODA.

[Ipu »>TOM, nmO3HAHWeE, NpeaBapUTENbHOE WIH CyaeOHoe
ClleICTBME B JIIOOOM cllydae TMpH3HAETCS OJHOCTOPOHHHM WM
HETIOJIHBIM, €CJIH TIO JIENY:

— He OBUIM JONpOIIeHBl IWIA, YbH MOKA3aHUS WMEIOT
CyIIECTBEHHOE 3HAYeHWE JUId [lelna, Wik He Obula MpoBeaeHa
9KCIIEPTH3a, KOTJa €€ MPOBEICHUE N0 3aKOHY SBISETCS 0053aTeNbHBIM,
a paBHO He ObUIM HCTPeOOBaHbI JOKYMEHTHl WM TNPHOOLICHBI
BEIIECTBEHHBIC JI0KA3aTeIbCTBA, UMEIOIIUE CYIIIECTBEHHOE 3HAYCHNE;

— He OBUIM HCCIENOBaHBl OOCTOATENHCTBA, YyKa3aHHBIC B
OTIpEeNIeTICHNH Cy/a, TMepelaBlIero YroJOBHOE Jell0 Ha HOBOE
pacciiefioBaHUE WM HOBOE Cy/IeOHOE pa3OnpaTebCTBO;

— He ObLIM YCTAHOBIICHBI C JIOCTATOYHOW IMOJHOTOW JaHHBIE O
JIUYHOCTH OOBUHSAEMOTO.
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Takoe ocHOBaHHWE JJISI OTMEHBI WM M3MCHEHHS pEICHHS, KaK
Hecoomeemcmeue HasHavennoeo cyoom uaxasanus (ctr. 377 VYIIK),
O3Ha4yaeT HECNIpaBeUIMBOCTh IPHUIOBOPA, TaK KaK Ha3HAYCHHOE
Haka3aHWe JIOJDKHO COOTBETCTBOBaTh  XapakTepy H  CTEIEeHHU
OOIECTBEHHOW OMACHOCTH TMPECTYIUICHHS, OOCTOATENBCTBAM —€ro
COBEpIICHUS W JMYHOCTH BHHOBHOTO. TO e€cTh HeCHpaBeIIHBbIM
SIBIIIETCS. TIPUTOBOpP, IO KOTOpPOMY OBIJI0O HAa3HAYEHO HaKa3aHHe,
KOTOpO€ XOTS ¥ HE BBIXOAWUT 3a TPEAeNbl, MPEeIyCMOTPEHHBIE
COOTBETCTBYIOIIEH cTaTheil OcobenHoit yactu YK, HO o cBoemy BUIY
WK pa3Mepy ABISETCS HECHPaBEAIUBBIM, KaK BCIEACTBUE YpE3MEPHON
MATKOCTH, TaK W BCIEICTBUE YPE3MEPHON CypOBOCTH.

[IpuroBop MoxkeT OBITH OTMEHEH B CBSI3H C HEOOXOIMMOCTHIO
Ha3zHaueHus OoJiee CTPOroro Haka3aHusl, HO JIUIIb B CIy4asx, KOT/a 1o
ATUM OCHOBAHHSM HMEETCS TpPEICTaBJIeHHE MpoKypopa oo kamoda
YaCTHOTO OOBHWHHUTENS, TIOTEPHEBIIETO WM €ro IpeACTaBUTENs.
OCHOBaHUSAMH CMATYUTH OCYKACHHBIM HaKa3aHHE B KacCalMOHHOW
WHCTAHIIMKM OOBIYHO SIBISIETCA TO, YTO CYyAbl HE BCErJa YYMUTHIBAIOT
KOHKPETHEIE 00CTOSITENIHCTBA U 0OCTAHOBKY, B YCJIIOBHSX KOTOPO# OBIIO
COBEpIICHO MPECTYIUICHHE; JaHHbIE O JHYHOCTH BUHOBHOTO; IO JeaM
0 XWIIEHUSX — OTCYTCTBHE MaTEepHAILHOTO Yyiepda Imbo ero
BO3MEIIICHNE.

HecnipaBeyuBblii  MPUTOBOP OJHOBPEMEHHO SIBIISIETCS, TEM
CaMbIM, HE3aKOHHBIM U HEOOOCHOBAHHBIM.

Ilpedenvt npas cyoa kaccayuonwnou uncmanyuu. Cyn npu
PacCMOTPEHHH [lena B KAacCallMOHHOM TOPSAKE MOXKET CMSATYUTh
Ha3HAuUCHHOE CYJOM MEpPBOH WHCTAaHIMM HaKa3aHWE WIH HPUMEHHUTb
3aKOH O MEHee TSKKOM TMPECTYIUICHHH, HO HE BIPaBe YCHIUTDH
HaKa3aHWe, a paBHO IPUMEHUTH 3aKOH O 00Jiee TSHKKOM MPECTYILICHUH.

OTMeHa TpPHUTOBOpa BO3MOXKHA B CBSI3HM C HEOOXOIUMOCTHIO
NPUMEHEHUS] 3akoHa O Oojee TSHKKOM TIPECTYIUICHUH JHOO 3a
MSTKOCTBIO HakKa3aHWs JIUILb B CIIydasX, KOrga MO 3TUM OCHOBAaHUSIM
MPUHECEH MPOTECT MPOKYPOPOM WIIH TTO/IaHa JKallo0a MOTEePIIEBIIHM.

Cyn KaccallMOHHOW WHCTAHIIMK MOXET OCTaBUTh MIPUTOBOP HITU
apyroe oOxaiyemoe pelleHue 0e3 W3MEHEHHWs, a JKajnoly Wiu
Mpe/ICTaBIeHne O3 YAOBJIETBOPEHHS B TOM Clydae, KOrjaa B
KacCallMOHHBIX Kallo0ax OTCYTCTBYIOT KacCAI[MOHHBIE OCHOBaHUS U
cyaeOHas KOJUIETHsI TPUXOAUT K BEIBOJY O TOM, YTO BBIHECEHHOE CYJIOM

408



TJIABA 17. TEPECMOTP I[TPUTOBOPOB, OTIPEJIEJIEHUI U [IOCTAHOBJIEHUI CYJIA,
HE BCTYIIMBIIUX B 3AKOHHYIO CUJTY

TIepBOM WHCTAHIIMU CyneOHOE peIIeHHWe, MPOBEPEHHOE B IIpemesax
JKATOOBI M TPEACTABJIICHHS, COOTBETCTBYET 3aKOHY W SBIISCTCA
000OCHOBaHHBIM W cHpaBeUMBBIM. lIpy 3TOM B KaccallmOHHOM
OTIpE/IeTICHNH JIOJDKHBI OBITH YKa3aHbl T€ JOBOABI CyZa, IO KOTOPBIM
*ajio0a WM TPEICTaBJIICHUE OCTABJICHBI O€3 YIOBJICTBOPEHHUS, HHOE
BJICYET 3a COOOU OTMEHY KaCCAI[MOHHOTO ONpEICIICHUS.

Bmecte ¢ Tem, cya KaccalMOHHOW HHCTAHIMM MPaBOMOYEH
OTMEHUTH PUTOBOP WJIM HHOE 00KaTyeMoe pelIeHne ¢ IpeKpalieHueM
nena. Takoe pemieHue, KaccallMOHHAs WHCTAHIMS TPUHUMACT NIpU
HAJIMYUHM JTFOOOTO OCHOBaHWUS, KOTOPOE JIOJKHO BIICYh BHIHECEHUE
OTIPaBAATEIHHOTO IPHTOBOPA, a MMEHHO: HE YCTAHOBIIEHO COOBITHE
MIPECTYIUICHUS; HE JI0Ka3aHa BUHOBHOCTH OCYXJICHHOTO B COBEPIICHUN
NPECTYIUICHUS; B JIEIHUU OCYKICHHOTO OTCYTCTBYIOT HpPU3HAKU
MPECTYIJICHUSI.

B 1O Xxe Bpems HapsAly € NEpPEUYUCICHHBIMH OCHOBaHUSMHU
MPUTOBOP JIOJDKEH OBITh OTMEHEH, a JEJO IMPEKPalIeHO B ClydYasX,
MCKITIOYAROIIUX ITPOU3BOCTBO MO yroJoBHOMY Aeiy (cT. 27 YIIK).

Ilepenaua nema Ha HOBOE pacCMOTPEHHE B CyJ IEpBOM
WHCTaHIIMM MMEET MECTO B CIIydasx, KOTJa MPU PacCMOTPEHUU Jelia
OBLT HAPYIICH YTOJIOBHO-TIPOIIECCYaTbHBINA 3aKOH.

OTMeHsIsl TIpUTOBOP W HAIPABISAs JIeJI0 HAa HOBOE cCyaeOHOe
paccMOTpeHue, CyJ KacCallMOHHOW WMHCTAHIIMH BIIPABE JAaBaTh TOJBKO
TaKue yKa3aHWs Cyay MEpPBOM HHCTAHIIMH, KOTOPBIE HE TPEIPEIIaroT
BBIBOABI CyJda mepBod uHCTaHUMM. Hampumep, cyn KaccallOHHOM
WHCTAHIINY BIIPaBe YKa3aTb, KaKWe OOCTOSATENHCTBA JOJDKHBI OBITH
MPOBEPEHBI, YKa3aTh Ha MPOTHBOPEUUBOCTH J0KA3aTEIbCTB, OOCYIUTh
BOIPOC O KBATH(HUKAIIMY MPECTYILICHUS, HO OH HE BIIPaBE MPEAPEIIaTh
BBIBOJIbI, KOTOPBIE IIPEICTOUT CACNATH Cyly IIPU HOBOM PAacCMOTPEHUHU
Jena.

H3menenue IPUTOBOpaA KacCallMOHHOU HHCTaHUUEN
JOMYCKaeTCad IMyTeM MPUMEHEHUS K OCYKIEHHOMY 3aKOHa O MEHee
TSOKKOM TIPECTYIDICHUN W CHIDKCHHUS HAKa3aHWsA, B COOTBETCTBUHU C
M3MEHEHHON KBanudukaiue comesHHoro. IIpu 3ToM oHa HE BIpaBe
MPUMEHUTh 3aKOH O Ooyiee TSHKKOM TPECTYIUIGHHH WIH YCHIUTh
Ha3HAYCHHOE HaKa3aHUE.

B cnydae, ecnu Ha3HaueHO HakasaHHE OoOJiee CTPOroe, 4Yem
npenycMoTpeHo cratheit Ocobennoit yactu YK, cya KaccallmOHHOHN

409



TJIABA 17. TEPECMOTP I[TPUTOBOPOB, OTIPEJIEJIEHUI U [IOCTAHOBJIEHUI CYJIA,
HE BCTYIIMBIIUX B 3AKOHHYIO CUJTY

HWHCTAaHIWU BIIPpaB€ CHU3UTH HAKa3aHUEC 0e3 N3MEHEHNS KBaHI/I(i)I/IKaHI/II/I.
Cyn kKaccalyiOHHON WHCTaHIIMK BIIPaBE OTMCHHUTH Ha3HAUCHUE
OCYXJIEHHOMY 0oJiee MATKOTO BUAA HCIPABUTEIHHOTO YYPEKICHUS,
4eM TPEAYyCMOTPEHO YrOJIOBHBIM 3aKOHOM, ¥ Ha3HA4YUTh BHUJ
HCIPABUTEIBHOTO YUPEKICHHUS, B COOTBETCTBUH ¢ TpeOoBanusmMu Y K.

He mo3mHee 7 cyTok mociie BBIHECEHUS OMNPENENICHUS Cyla
KacCaI[MOHHOW WHCTAHIINW, OHO HAIPaBIIIETCS BMECTE C JIEIOM JIJIs
WCTIONTHEHHS B CY/I, TOCTAHOBUBIINH ITPUTOBOP.

OnpejenieHue cyla KacCallMOHHOW HMHCTaHI[MM MOXET ObITh
00XalOBaHO OCYXKICHHBIM, ONPAaBJIaHHBIM, WX 3allUTHUKAMUA U
MIPEJICTAaBUTEISIMH, MOTEPIEBIINM, TPaXTAHCKAM HCTIIOM,
rpaXXagaHCKUM OTBE€TUMKOM WM HX 3aKOHHBIMHU THIPEACTABUTCIAMHA
(mpyrumu  nHIIAMH, WMYIIECTBEHHBIC TpaBa MW HMHTEPECHl KOTOPBIX
HapyYIIEHBI) WM OTPOTECTOBAHO MPOKYPOPOM B HAI30pPHOM TOPSKE, a
TaKkkKe OHO MOJKET OBITh TEPECMOTPEHO BBHY BHOBBH OTKPBIBIIMXCS
00CTOSATEIBCTB.

BOHpOCbI U 3a1aHud JJIdd CAMOKOHTPOJISA:

1. B yemM cymHOCTP NPOM3BOJACTBA B CyJe KacCalMOHHON
WHCTAHIUNA?

2. KTo mMeeT mpaBo Ha NMPUHECEHHE KAcCAIMOHHOH kanoObl U B
Kakoil cpok?

3. KakoBbl OCHOBaHHWS Ui OTMEHBI WM M3MEHEHHs MPHUIOBOpA
CYJIOM KacCalluOHHOW WHCTaHIIUN?

4. KakoBbl peiesibl paB Cyia KaCCALlMOHHON MHCTaHLUH?
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I'JIABA 18. UCTIOJIHEHUE ITPUT'OBOPA

B pesynbprare nzydenus raassl 18 oOyuarommiics JOKEH:

3HamMb:

— CYIIHOCTh U 3HaY€HHE CTA/INH UCTIOTHEHHS IIPUTOBOPA;

— TMOPSIJIOK BCTYIUICHHE TIPUTOBOPA B 3aKOHHYIO CHITY;

— mopsAoK  oOpalieHuss K HCIOJHEHHIO  MPUTOBOPA,
ONpe/IeNIeHNs] ¥ IOCTaHOBJICHHS CY/1a;

— TpoleccyalbHBIE BONPOCHL, pa3peliaeMble B CTAIHU
WCTIOJIHEHHS TPUTOBOPA U TIOPAJOK UX Pa3peILeHHUS.

ymemu:

— aHANIWM3UPOBATHh IOJIOXKEHHS YTOJOBHO-IIPOIECCYaTBHOTO
3aKOHA, PETJIAMEHTHPYIOIIHE JAESTeIbHOCTD Cya B CTAJANHU HCIIOIHEHUS
MPUTOBOPA;

— TIPaBUIIBHO TOJIKOBATH YTOJIOBHO-IIPOLIECCYaIbHBIE HOPMBI TI.
40, 41 VIIK.

18.1. ITonsiTHe K 3HAYEHHE CTaIuM UCIIOJIHEHHUSI MIPUTOBOPa

Hcnonnenne mnpuroBopa sBISETCS 3aBeplIAIOIEH cTanuein
yronoBHoro mporiecca. OHa HadyWHAeTCdI C MOMEHTa BCTYIUICHHUS
MPUTOBOpa B 3aKOHHYIO CHWJIYy M BKJIIOYaeT B ceds psAa aeicTBUU U
pelIeHn i, 00eCIeYnBarOIINX PEATU3aIINI0 ITOTO aKTa MPaBOCYIHS.

HcnonHenne mpuroBopa OTHOCUTCS K CYIEOHBIM CTaausIM
mporiecca. To ecTh CyOBEKTOM, OCYIIECTBISIOMIMM JEATEIbHOCTh Ha
JIAHHOW CTaJiuM, ABIsieTCA cyd. B comepikaHue 3Toil cTaguu yrojaoBHOIO
CYJOTIPOU3BOJICTBA HE BXOIUT JEATEIHFHOCTh T€X JOJDKHOCTHBIX JIUI] U
OpPTraHOB, KOTOPBIE HETIOCPEICTBEHHO MCHOIHSIOT CyAeOHBIE PEIIeHus.
dakTHveckoe UCHOIHEHUE MPHUTOBOPa B OONBIIMHCTBE CIy4aeB HOCUT
HEeNpollecCyallbHBI  XapakTep M pEeriiaMeHTHPYeTCsl  yroJOBHO-
WCTIOTHUTEIFHBIM TIPaBOM.

Wcxons uz monoxkennit 1i1. 40, 41 YIIK, B comepkanne cTaauu
WCIIOJTHEHMSI IPUTOBOPa BXOJAT CIEAYIOLINE NeHCTBUS cya:

1) oOpamieHue BCTYNUBIIETO B 3aKOHHYIO CHJIY HPUTOBOpa K
WCTIOJTHEHHUIO;

2) HEMOCPEACTBEHHOE WCIIONIHEHHE TIPUTOBOpa B CIydasX,
MIPEYyCMOTPEHHBIX 3aKOHOM;
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3) paspelreHue MPOMECCYaATbHBIX BOIMPOCOB, BO3HHUKAIOIINX B
X0e Q)aKTH‘IeCKOFO HCIIOJIHCHUSA IPpUTr0BOpa,

4) ocylIecTBICHHE KOHTPOJS 32 HAJUICKAIIUM HCIIOJHEHUEM
MIPUTOBOPA.

B cootBerctBun co cr. 386 VIIK, mpuroBop cyma mnepBoit
HWHCTAHIIMU BCTYNACT B 3aKOHHYIO CHJIy 1O HUCTCUYCHUU CpPOKa Ha
KacCaIl[MOHHOE O00)KaJIOBaHWE WJIM OMPOTECTOBAaHWE, €CIIM OH He OBII
00XaloBaH WIJIM OIPOTECTOBaH. B ciiyuae mpuHeceHHs Kajao0bl HITH
MpoTecTa B KacCallMOHHOM IOPSAKE MPUTOBOP, €CIM OH HE OTMEHEH,
BCTYIMaeT B 3aKOHHYK) CWJIY B JICHb BBIHECCHUS KAaCCAIIMOHHOTO
OTIpE/IeTICHMSL.

BeTynuBmmii B 3aKOHHYIO CHIIY HPHUTOBOp, OIpPEACIICHHE U
MOCTAHOBJICHUE CyAa O0Os3aTeNbHBI  JUIS  BCEX  MPEANPUSTUH,
YApEeXISHUH, OpraHu3aIyid, JOHKHOCTHBIX JIMII, TPaXKIaH M IMOJIEKAT
WCIIOIHEHWIO Ha Bced Teppuropmm PecmyOmmku TamkukucTaH.
HewucnonHenne npuroBopa cyzna MOXKET IOBJIEYb 32 COOOH YTOJOBHYIO
OTBETCTBEHHOCTbH 110 CT. 363 YK.

Ho oOpareHus MIPUTOBOpa K UCTIOJTHEHHIO
MpeceaTeIbCTBYIONMNA  NPU  PACCMOTPEHHH Jela CyIbsl WM
mpeJiceaTenb cyaa o0sS3aH MPeNoCTaBUTh ONM3KHM POJICTBEHHUKAM
OCYXXJIEHHOTO, COJIEPIKAIIEroCcs MO CTPaXXei, BO3MOKHOCTh CBHUIaHUS
C HUM 110 UX npockoe (cT. 352, 389 VIIK).

Iopsaok odpanieHnsi NPUIOBOPa K UCIOJTHEHUIO

CornacHo 4. 2 cr. 386 YIIK, BcTynuBUIMII B 3aKOHHYIO CUITY
MpUroBop oOpalmaeTcss K HCIOJHEHUIO CYIOM IEpBOW HHCTAaHIUH, B
KOTOPOM paccMaTpUBaJIOCh YTOJIOBHOE JIEJI0, HE TI03JHEE TPEX CYTOK CO
IOHS BCTYIUIGHHS NPUTOBOPAa B 3aKOHHYIO CHJIy MWJIM BO3BpAILECHUS
YrOJIOBHOIO JIeJIa U3 CyZa KacCallMOHHOW MHCTaHIINU.

Cynpsi BBIHOCHT paclopsbkeHHe 00 HWCIONHEHHH HpPUTOoBOpA,
KOTOpOE HAaIpaBJIsIETCs] BMECTE C KOIUEH MpHUroBOpa TOMY OpraHy, Ha
KOTOpLIfI B COOTBETCTBUHU C YroJIOBHO-HUCITIOJTHUTCIIbHBIM
3aKOHOJIaTEIbCTBOM BO3JIOXKEHa  00A3aHHOCTb (dakTHYECKOTO
WCTIOJIHEHHS IPUroBopa. B ciiyuae u3MeHeHHs PUroBopa CyAa MepBoi
WHCTaHIMY IPU PACCMOTPEHUH JIe]Ia B KACCALIMOHHOM IOPSIIKE K KOTIUU
MPUTOBOpA TIPUIIATAIOTCSI KOIUH OMpEAETICHUsT Cyla KaccallmOHHON
nHcTa"uuu (c1. 388 VIIK).
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Brinucka 13 BCTYIMUBIIIETO B CHITY IPUTOBOPA CYJIa, CBSI3aHHOTO
C JIMIICHWEM I[paBa 3aHUMAaTh OIpPEICICHHbIE JODKHOCTH HIIH
3aHUMATBHCSl OIPEICIICHHONW NEsITEeNbHOCTHIO, HAIPaBISIeTCS] B OpraH,
OCYILIECTBIISIIOIINHI rOCyJapCTBEHHYIO PETUCTPALHIO IOPUANIECKUX JIULT
Y MHAWBHUIYalTbHBIX peanpunumateneit (4. 3 cr. 388 VIIK).

Opranel, HCHONHSIONIME MPUTOBOP, HEMEIJICHHO H3BEHIAIOT
CyZd, NMOCTaHOBMBILUI MPHUIOBOP, O NPHUBEACHWU €r0 B HCIIOJHEHHE.
AZMUHHUCTpaLUsl HCIPABUTEIBHOIO YUPEXKIEHHS [OJDKHA H3BEILATh
Cyd, TOCTaHOBHBUIMK IIPUTOBOpP, O MECTe OTOBIBaHHS HaKa3aHHs
ocyxJieHHbIM (4. 4 ct. 388 YIIK).

Ilocne BeTymuieHHs B 3aKOHHYIO CHJIy HPUIOBOpa, KOTOPBHIM
OCYXJCHHBIN, COACPKALIMICS MO CTPaXei, IPUrOBOPEH K apecTy WIN
JUIICHUIO CBOOONBI, aJAMWHHCTpAllUsl MecTa 3aKiioyeHus o0s3aHa
W3BECTUTh OJHOIO M3 OJM3KUX POACTBEHHUKOB OCYXIEHHOIO O TOM,
KyJla OH HaIpaBiseTcs s oTObBaHus HakazaHus (ct. 389 VIIK).

O6 oOpameHnn TOpPUTOBOpa K HCIOIHEHUIO B  clydae
YIOBIIETBOPEHUS IPAXKIAHCKOTO MCKa U3BEILACTCS TPasKAAHCKUM UCTEL.

B HEKOTOpBIX Cilydasx Cy[| JIMYHO UCIIONHIET CBOM MPUTOBOP B
OTIpEJIeNICHHON YacTH JI0 €ro BCTYIUICHHsI B 3aKOHHYIO cuily. Tak,
ONpaBIATEIbHBIM IPUTOBOP M OOBHMHUTEIBHBIM mHpuUroBop 0Oe3
Ha3HAUCHMs HakKa3aHUsg JMOO0 OCBOOOXKIAIOIMI IMOACYOUMOTO OT
Haka3zaHus, JHOO C Ha3HAYCHHWEM HaKa3aHWs, HE CBA3aHHOTO C
JUIICHHEM CBOOOJIBI, MPHUBOAMTCS B HCIOJHEHHWE HEMEIJIEHHO II0
MIPOBO3IIIAIIEHUN NpPUTroBOopa. B ciydae HaxoXIOeHUS MOACYIMMOTO
MO CTpaXke cya OCBOOOKIAET €ro M3-ToJ CTPAXH B 3alle CyJeOHOTO
3acenanus (ct. 349 VIIK).

18.2. Bonpocsl, pazpemaeMbie CyA0M B CTAAUMU UCIOJTHEHUSI
NPUTOBOPA U MOPSIAOK UX pa3pereHust

B xome (akTmUeckoro WCHOTHEHHUS MPUTOBOPA MOTYT
BO3HMKHYTh  BOIIPOCHl  IPOLECCYaIbHOTO  XapakTepa, KOTOphIC
paspemaroTcss B XOoJe CyldeOHOro 3acemaHus. B 3aBUCHMOCTH OT
XapakTepa 3THX BOIPOCOB OHHM MOIYT pas3pelarbcs JHU00 CYI0M,
ITOCTAaHOBUBIIINM TIPUTOBOP, JIUOO CYIAOM II0 MECTy OTOBIBaHUSA
HaKa3aHWus, JIN0O CyJIOM I10 MECTY KHUTEIhCTBA OCYXKICHHOTO.

B cootBerctBum ¢ 4. 1 ct. 400 VIIK, ¢yo, nocmanosusuiuti
npueosop, Pa3peraeT CICTYIONINE BOIIPOCH:
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— 00 OTCpOYKe UCIIOTHEHHSI PUTOBOPA,

— 00 OCBOOOXJCHMH OT OTObIBaHMS HaKa3aHWS B CBSI3U C
HCTEYEHUEM CPOKa JaBHOCTU OOBUHUTEIHHOT'O IPUTOBOPA,

— 0 3aMeHe OrpaHWYeHHUs CBOOOBI U mTpada APYTUMH MepaMu
HaKa3aHus,

— 0 pa3pelIeHUd COMHEHUN W HESICHOCTEHM, BOZHUKAIOMINX MPU
VICTIOTHEHHUH TTPUTOBOPA.

Cormmacao 4. 3 cr. 400 VIIK, ¢cy0 no mecmy ombwieanus
HAKA3aHUS OCYHCOEHHBIM Pa3pelIaeT CIeqyIONHe BOIIPOCHL:

— 00 0CBOOOXJEHWM OT OTOBIBaHHMS HAaKa3aHWS B CBI3U C
TSKEJION 00JIE3HBIO;

— 00 yCIIOBHO-TOCPOYHOM OCBOOOKICHHUH OT HAKa3aHWUSI;

— 0 3aMCcHE He OTOBITOM YacTH HakazaHus Ooyiee MATKUM
HaKa3aHUEM;

— O TpeKpalieHuu TNPUMEHEHHS TNPUHYAUTEIHHOH MepHI
MEMIIMHCKOTO XapaKTepa, COSANHEHHON C UCIIOJTHEHUEM HAKa3aHUS;

— 0 TIEpEBOJIC U3 UCIIPABUTEIHHOTO YUPEIKIACHHUS OJHOTO BUA B
WCIIPAaBHUTEIHHOE YUPEXKIEHUE IPYTOTO BU/IA.

Ucxons wu3 monoxenuit 4. 4 ct. 400 VIIK, cyo no mecmy
HCUMETBCIBA OCYHCOEHHO20 PEIAeT BOIPOCHI 00 OTMEHE YCIOBHOTO
Haka3aHWsi W 00 OTMEHE YCIOBHO-JOCPOYHOTO OCBOOOXIEHHS OT
HaKa3aHHUs.

YkazaHHBIE BOIPOCH! PACCMATPHUBAIOTCS B Cy1eOHOM 3ace/laHuN
€IMHOJINYHO Cy/bel, KpOME BOIPOCca O MPUMEHEHHH TTPUHYIUTEITbHBIX
Mep MEIHWIMHCKOTO XapakTepa K OCYXICHHOMY, 3a00JIEBIIEMY BO
BpeMs OTOBIBaHMS HaKa3aHUs MCUXMYECKHM PACCTPOHCTBOM WM HUHOM
TSOKEJON  OOJNEe3HBbIO, TPEMATCTBYIONICH OTOBIBAHWIO HaKa3aHHS.
Hannbii Bonipoc B cootBeTcTBUM € 4. 1 cT. 401 VIIK, paccmarpuBaetcs
CyIOM KOJIJIETHAIBHO.

O paccMOoTpeHHs CYIOM JaHHBIX BOMPOCOB H3BEIIAIOTCS
MPOKYpOp M OCYXKIEHHbI. Bompoc o0 BBI30BE OCYXKIEHHOTO,
COZEpIKalllerocss TMOoJ| CTpaxel, pemaerca cyaoM. Eciaum Bompoc
Kaca€TCd MCIOJIHCHHUA TMpUroBopa B YaCTH TPaXIAHCKOIo HCKa,
BBI3BIBACTCA TpaKTAaHCKUM wucrenl. HesBka yKa3aHHBIX JHIl HE
MPETSITCTBYET PACCMOTPEHHIO JIeTIa.

IIpu paccmoTpeHMH BOMNPOCOB 00  YCIOBHO-AOCPOYHOM
0CBOOOKICHUH OT HaKa3aHWs, O 3aMECHE HEOTOBITOW YacTH HAKa3aHUS
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Oomee MSATKHM, O TIEPEBOAE OCYXKICHHOTO M3 HCIPABUTEIHLHOTO
YUPEKICHHUsSI OJHOTO BUJA B HCIPABUTEIBHOE YUPEKICHHE APYroro
BUAAa MOXeT OBITh BbI3BAH NPEACTABUTEIb OpraHa, BEAAIOLICTO
UCIIOJTHEHHEM HaKa3aHUs.

Ecin nmemo  paccmarpuBaercss CyaoM IO COBMECTHOMY
OpPEeACTAaBICHUIO OpraHa, BEJAIOIIEr0 HCIIOJHEHHEM HaKa3aHWUS,
HaOJII0AaTeTbHOW KOMUCCHH MJIM KOMHCCHH TI0 IpaBaM peOeHKa Jmoo
[0 TPEACTAaBICHUIO OpraHa, BEJAIONICTO HCIIOJHEHHEM HaKa3aHHs,
COrjlaCOBaHHOMY C 3TUMU KOMUCCUAMU, CYAbs U3BCUIACT 3TU OpTraHbl O
BPEMEHH U MECTE PACCMOTPEHUS MPEICTABICHUSI.

IIpn paccmoTpeHnH cyzmoM Bompoca 00 OTMEHE YCIOBHOTO
OCYXOCHUA HIIN MIpOJICHUN HUCIIBITATCIIBHOI'O CpOKa YCJIOBHO
OCY)KIEHHOMY, B CyAeOHOEe 3acelaHhe BBI3BIBAIOTCS TPEICTABUTEIH
OpraHa, OCYIIECTBIIIOMIET0 KOHTPONb 3a IIOBEACHHEM YCIOBHO
OCYXXJCHHOTO.

PaccmoTpenune [nena HauMHAETCS JAOKNAAOM CydbH (WiId
npeacenaTenbCTBYIONIET0 MPH KOJUIETHaIbHOM PAaCCMOTPEHMH), TIOCIe
4ero  3aciHylMBAaIOTCA  sABUBINMECS Juma. [lo  pesynbraram
PAacCMOTPEHUsI YKa3aHHBIX BOIPOCOB CYyJ BBIHOCHT OIpeeiieHHue, a
Cylbsi — TIIOCTAQHOBIICHHE, KOTOpPBIC MOJJICKAT OIVIAIICHHIO B 3ajie
cyneOHoro 3acemanus. Komms — onpeneneHust  (IIOCTaHOBIICHUS)
HaIlpaBJs€TCs B IATUIHEBHBIM CPOK OCYXIEHHOMY, IIPOKYpOpY,
OpraHy, MO IpPEACTAaBICHUIO KOTOPOTO paccMaTpUBAJICS BOIPOC, a
TaKKe TPAXKIAHCKOMY HCTIy, €CIHM BOIPOC KAaCaJICs HCHOJHEHUS
MPUTOBOpA B YaCTH IPAXKIAHCKOTO HCKa.

PaccmoTpenne  xojarailicTBa 0 CHATHH  CYAMMOCTH
OCYILIECTBIISIETCS. PAalOHHBIM WM TOPOACKHM CyJOM II0 MECTYy
KUTEIbCTBA JIMIA, OTOBIBIIETO HAKa3aHWE, II0 €r0 XOJaTaiCTBY.
VYuactne B CyaeOHOM 3acelaHMM JIMNA, B OTHOLIEHHH KOTOPOTO
paccMaTpUBaeTCsl XOAaTalCTBO O CHATHU CyIUMOCTH, 0053aTENIbHO (CT.
402 VIIK).

B cnydae oTkasza B CHATHU CyJJUMOCTH TTOBTOPHOE XOJIATalCTBO
00 3TOM MOXeT OBITh BO3OYKACHO Tepell CYy/IOM HE paHee, YeM II0
MCTEYEHHUH OJTHOTO IO/l CO JTHS BBIHECCHHUS MOCTAHOBJICHUS 00 OTKa3e.
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Bomnipocs! 1 3a1aHus 1J151 CAMOKOHTPOJIA:

1. KakoB nopsoK BCTYIJICHHUS TPUTOBOPA B 3aKOHHYIO CHITY?
2. Kakue mnpoueccyalbHble BONPOCHI pa3pellaloTcs CYAOM B
CTaJ1H UCIIOJIHEHNSI IPUTOBOPA U KAKOB MOPSIOK UX pasperieHus ?

Jluteparypa:

Anamenko B.JI. [IlpomeccyanbHble CcTaauM, CBSI3aHHBIE C
peanu3alnuell IMpPUTOBOpa, ONPENECNECHHUS U IOCTAaHOBICHUSA CyZa.
Kemeposo, 1993.

Hobposonibckas  T.H. [lesarenbHOCTh Cyna, CBsS3aHHAas C
WCIIOJTHEHHEM Ipurosopa. M., 1979.

Kypc yromoBHOro mpomecca / mom pen. m.0.H., mpod. JIL.B.
TI'omoBko. M., 2016.

Jleuenko O.B., Kamapmuna A.A. Peanuzamnus NOpUHIUIIOB
YIOJOBHOTO  CYIONPOM3BOJCTBA CYAOM B CTaJud HCIOJHECHMS
npurosopa. M., 2013.

PaxmatynoeB A.D. VYronoBHBIA mporecc: y4eOHHK. XymXKaH[,
2016.

VYrosnoBHo-nipouieccyaibHoe npaBo / mox pen. H.A. Kyaparosa.
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I'TABA 19. TPOU3BOACTBO B CY/JIE
HAJA30PHOU NHCTAHIIUN

B pesynbrare u3ydenus riaasbl 19 o0yqarommiics: 10KeH:

3Hamov:

— MOPSIOK IPUHECEHUsI HAI30PHOM 7KaJ00bI U TIPE/ICTABIICHHS;

— IOPAJOK PAaCCMOTPEHHUs Jiela CyJOM Ha30pHOM UHCTAHIUMY;

— pelIeHus,, MPUHUMAaeMble CYAOM HaJ30PHOM HMHCTaHLUHU H
IIPEeebl ero Mpas.

ymemb:

— TpaBWIBHO TOJNKOBaTh HopMmbl TiaBel 42  VIIK,
perIaMeHTHPYIOIUX IPOU3BOACTBO B CYA€ HAJA30PHOW HHCTAHIIMU.

19.1. IloHsiTHE ¥ 3HAYEHHE IPOU3BOACTBA B HA/I30PHONH HHCTAHLINH,
€ro OTJIMYHe OT KaCCAIHOHHOI0 Npon3soacTBa. Cyanl,
paccMaTpUBalOLIe HAA30PHbIE *Ka100bI H MPeACTABIEHHS

[IpuroBop, BCTYNMUBIINK B 3aKOHHYIO CHIY, IpHOOpETacT
CBOHCTBO HEMOKOJIEOMMOCTH, 3HAYHMOCTh 3aKOHA, M €ro HCIOJHEHHE
obecrieunBaeTcs BCEW MNPUHYIMTENBHOM CHIIOH rocynmapctBa. Bo
MHOTOM UMEHHO MOATOMY JICSITENBHOCTh TI0 €Tr0 IMepecMOTPy MPHUHSTO
OTHOCHUTPH K UCKIIIOUUTENBHBIM CTaJHSM TpoIiecca.

YT010BHO-TIPOLIECCYATHHBIM 3aKOHO/IaTEICTBOM
TamkuknucTana mnpemycMmarpuBaercs 1aBe  GOpPMBI  MEepecMOTpa
BCTYNUBIIUX B 3aKOHHYIO CHIJIy TIPHTOBOPOB, OIpENENCHUH |
MOCTaHOBJICHUH CcyJa:

1) mpou3BojcTBa B Cyze HAA30PHON MHCTAHIIUH;

2) BO300OHOBIIEHHE MPOM3BOACTBA BBUIY BHOBH OTKPBIBIIUXCS
00CTOSITEIBCTB.

JaHHble TpoLEaypbl NpU3BaHBl OOECHEYUTh HCIpPaBICHUE
CymeOHBIX OIMMOOK C TeM, YTOOBI, WCXOAS W3 TIPHUHIIUIIOB
CHpPaBEUIMBOCTH, COPa3MEPHOCTH W  TPaBOBOM  0Oe30MacHOCTH,
rapanTupoBarh dPQGEKTUBHYIO 3aIIUTY KOHCTUTYLHOHHBIX LIEHHOCTEH,
mpexzae BCcero, mpaB M cBoOOI denoBeka W rpaxnanuHa. [lo cBoemy
COJICp KaHUIO M TPEeTHA3HAYCHHUIO ITEPECMOTP BCTYMUBIINX B 3aKOHHYIO
CHITy, T.e. OKOHYATEIbHBIX CYHACOHBIX PEUNICHUH — JOMOIHUTEIHHBIN
coco0 obecneueHHss MPaBOCYIHOCTH TPHUTOBOPOB, KOTOPBIA, HMes
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PE3CPBHOC 3HAUCHHUE, MCIIOJIB3YCTCA, KOrjga HCIOPUMECHHUMBI WA
WCYepIaHbl BCe IPYTHUE CPEACTBA MPOLIECCYATbHO-TIPABOBON 3aIIUTHI.

[IpousBoACcTBO B HAA30PHOW WMHCTAHIUK - OTO CTaaus
YTOJIOBHOTO TpoOIecca, B KOTOPOW BBIMIECTOSAIINA CYA IO KajoOe
OCY)XJIEHHOTO, OINpAaBIaHHOTO, UX 3allUTHUKA WJIH 3aKOHHOTO
MpeJICTaBUTENsl TOTEpIeBIIero, a TakkKe MpoTecTa MpoKypopa,
MPOBEPSIET: 3aKOHHOCTh M 0OOCHOBAHHOCTH BCTYIUBIIHNX B 3aKOHHYIO
CUJIy TPUTOBOPOB, ONpPEACICHUH M TOCTAHOBICHUN CYJI0B IEPBOMH
WHCTAHIIMM; a TaKKe OMNpEIeieHM M TOCTaHOBICHHH CyaeOHBIX
OpraHoOB, BBIHECEHHBIX B KACCAIITMOHHOM WJIM HAJ30PHOM MOPSJIKE.

HedrenbHoCcTh cyJa HaA30pHOM HHCTAHIIMM UMEET Psij
HIDKEHA3BAaHHBIX OOIUX YepT C JSATENHHOCTHIO Cyla KacCallnOHHOM
WHCTaHIINU:

— WCTIpaBJicHHE CYNEeOHBIX OMMOOK M oOecreueHHe eIMHCTBA
CyneOHOM MPaKTHKH;

— BBICTYMAIOT BAXHEHINIMMU TapaHTHSAMH TpaB M 3aKOHHBIX
HMHTEPECOB YYaCTHUKOB MPOLIECCa;

— YCTaHOBJICHHBIE 3aKOHOM OCHOBAaHHS K OTMEHE W
W3MEHCHUIO CY/IeOHBIX PEeIICHHIA;

— (¢opMaMH TPOIECCYaTbHOTO PYKOBOJCTBA BBIMIECTOSIINX
CYJIOB HaJ IeATEIIEHOCTHIO HUYKECTOSIINX.

BMmecte ¢ TeM, MexIy 3TUMHU (QOpMaMH MPOBEPKH CYACOHBIX
pEeLIEHUH €CTh U Psifi CIEAYIOIUX CYIIECTBEHHBIX Pa3IUUUN:

1) Ilo mpemmery mnepecMoTpa. B KaccallmOHHOM TOpSIKE
MepecMaTpPUBAIOTCA CyAeOHBIE PEIIeHNs, HEe BCTYNHBIIUE B 3aKOHHYIO
CHIIy, a B Ha/JI30PHOM — IIPUTOBOP, OMNpPEEIEHUE W MOCTaHOBIIECHUE,
BCTYIUBIINE B 3aKOHHYIO CUITY.

2) Cyn kaccalMoHHOM WHCTAHIIMH, TPH MPOBEPKE IPUTOBOPA
WIH HWHOTO CyAeOHOTO pemeHHs MO OOIIeMy MpaBHIly, OTpaHHYEH
JIOBOJIAMH KaCCAIlMOHHOM JKAIOObl WM MPOTECTa U BIIPaBE MPOBEPUTH
MaTepuanbl YTrOJIOBHOTO Jelia TOJNBKO B TIpeJesiax, 3asBICHHBIX B
)Kanobe miu mpoTecTe TpeboBaHWi. Ham3opHas WMHCTaHIMS TaKXkKe B
npezienax JOBOAOB HAJI30pPHOM KaloObl MM MPOTECTa MPOBEPsET
cynebHoe pemenne. Ho B wWHTepecax 3aKOHHOCTH CYZ HaI30pHOMN
WHCTAHIINY BIIPaBe BBIMTH 3a Tpeneibl JOBOJOB HAIA30PHOW IKAIOOBI
WIH TIPOTECTa, U PACCMOTPETh YrOJOBHOE JI€J0 B MOJHOM OOBEME, B
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TOM YHCJIC B OTHOIICHWW JIUI], KOTOPBIC HE OOKajoBaId CyneOHBIC
pelieHus B OpsAKe Haa30pa.

3) Pa3nmu4HBIMU SBISIOTCS CPOKU NMPUHECEHUS KaCCAMOHHBIX
U HaJ30pHBIX kanmob wiam mporecta. CormacHo 4.1 cr. 359 VIIK
XKanoObl M TMPOTECThl Ha MPHUTOBOP Cylda MOTYT OBITh MOJaHEI
CTOPOHAMH B TEYEHHH JECATH CYTOK C MOMEHTa IPOBO3IIIAIICHUS
MIPUTOBOPA, & €CIM OCYXKIACHHBIN COIEPXKHUTCA TOJ CTPaKel, B TOT Ke
CPOK, C MOMEHTAa BPYUYCHHS €My KOITUH MPUTOBOPA.

Cr. 405 VIIK rmacutr: IlepecmoTp B moOpsiake Haa3opa
BBIHECEHHOTO OOBHUHHTEIBEHOTO MIPUrOBOPA, OlpesieNeHu ],
MTOCTAHOBIIEHUS CYJa, B CBA3HM C HEOOXOANMOCTHIO TIPUMEHEHHSI 3aKOHA
o Ooyee TMHKKOM MPECTYIJICHWH, 32 MATKOCTHIO HaKa3aHWs WIN IO
HHBIM OCHOBAHHUSIM, BIICKYIIIM yXyaLIeHUEe MOJIOKEHUS
OCYXXJIEHHHOTO, a TaKKe MEPECMOTP OIPaBAATEIHHOTO PUTOBOPa JIHO0
OTIpe/IeTICHHs, TTIOCTAHOBIICHHS Cy/la O MPEKPAIEHUH ITPOU3BOICTBA IO
YrOJIOBHOMY [I€JIy JIOMYCKAlOTCA B TEUEHHE OJHOr0 roja Io
BCTYIJICHUH X 3aKOHHYIO CHITY.

Kpowme Toro, kaccarimoHHBIE XKaT00bI U TPOTECTHI MPUHOCATCS B
Cyl, BBIHECHIMH oOO0XKaqyeMoe WM ONpPOTECTOBAaHHOE peIlleHHe, a
HaJ30pHBIC — HEMOCPEJICTBEHHO B CYJl HAJJ30pHOW WHCTAHIINH.

HanzopHbiii mpoTecT win xanoba MPUHOCITCS Ha CIEIYIOIINe
CyleOHBIC aKTHI:

— olpefeNieHHe CyJa KaccallMOHHOW MHCTaHLMHU cyda ['opHO-
Banmaxmanckold aBTOHOMHOM 0OOJIaCTH, CYIOB OOJacTel, cyma ropoja
Hyman0e, B OTHOWIEHUH MPHUTOBOPA, OINPENENICHUS M PEIIeHHs CyI0B
ropojia u paiioHa, BCTYNMBIIMX B 3aKOHHYIO CHIIy - COOTBETCTBEHHO B
[pesuauym cyna I'opHo-bagaxmanckoil aBTOHOMHOH 007acTH, CyIOB
obmacTeit, cyma ropoma ymanoe;

— TPUTOBOpA, OMPEIEIICHUS WU PEIIeHUS CYAOB TOPOJOB M
paiioHOB pecryONIMKaHCKOTO MOAYMHEHUS, BCTYNHMBIIUX B 3aKOHHYIO
CHIly, OIpeneNeHuss WM pemeHnus cyna [opHo-bagaxmanckoi
aBTOHOMHOW oOylacTd, CymoB obOmacted, cyma ropoma Jlymranbe,
BCTYNHUBIIHUX B 3aKOHHYIO CHITY, KOTOpbIe IPUHSAIN UX B Ka4ecTBE Cya
MEepPBOM WHCTAHIIUU, €CJIA TOT MPHUTOBOP, OINpPEJEICHNE WIH pPelIeHre
He ObuT0 paccMoTpeHo B BepxoBHoM Cyne B KacCallMOHHOM TOPSIIKE,
pewenue Ilpesuaunyma cyaa I'opHo-bapaxianckodl aBTOHOMHOM
obnactu, cymoB oOisacteit, cyma ropomga JlymanOe, mpurosop,
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ompenenenne win pemieane BepxoBHoro Cynma, BCTYNHBIINX B
3aKOHHYIO CHIIy, €CIIi OHH He OBUIM PacCMOTPEHbI B KacCallOHHOM
nopsiike B CyneOHOH KOJUIETMM IO YrOJIOBHBIM JenaM BepxoBHOTro
Cyna B cyneOHYI0 KOJUIETHIO IO YTroJOBHBIM enaM BepxoBHoro Cyna;

— TIPUTOBOp, OMNpEAeNIeHHEe U pEeLIeHHEe BOEHHBIX CYIOB
TapHU30HOB, BCTYMUBUIMX B 3aKOHHYIO CHJIy B BOEHHYIO KOJUIETHIO
Bepxosnoro Cyna;

— ompezeseHue CcyneOHOW KOJUIETMH IO YTOJIOBHBIM JejaM
Bepxosnoro Cyna, onpesneneHue BoeHHOM kojuierun Bepxosrnoro Cyna

— B IIpesuauym BepxosHoro Cyna.

B cootBercTBun co cr. 406 YIIK Ham30pHBIA MPOTECT WIH
xayio0a JOIKHBI COIEPKaTh:

— HalIMEHOBAHME CyJ1a, B KOTOPBIM OHM MTOJAIOTCS;

— ¢amunus, UM, OTYECTBO JIMIA, MOJABIIErO IPOTECT WM
Kano0y, € YKa3aHHEM €ro IPOLECCYaJIbHOIO IIOJIOKEHHS, MecTa
KHUTEJIBCTBA WIM MECTa HAXOXKICHUS;

— HauMEHOBaHWE CyIa, pPacCMaTpHBaBLIErO0 JAeJ0, H
coJiepKaHue MPUHSITOTO CyIe0HOrO aKTa;

— YKa3aHre Ha CyAEOHBIH aKkT, KOTOPBIH OMpPOTECTyeTCsS WU
obxaiyercs;

— CCBUIKA Ha HapylleHHE 3aKoHa @PU PacCMOTPEHUH
YTOJIOBHOTO JIENa;

— JIOBOBI JIUIIA, TIOIABIIET0 TIPOTECT WIIN JKao0y.

B nHanmzopHo# >kaso0e IMIOM, HE NPUHUMABLIMM YYacTHs B
nene, NODKHO OBITh YKa3aHO, Kakhe IpaBa, CBOOOABI MJIM 3aKOHHBIE
HWHTEpPEeChl 3TOr0 JIMLA HapylIeHbl BCTYNHBIIUM B 3aKOHHYIO CHIIY
CyAEOHBIM PEILICHUEM.

Hamsopnas xamoba momkHa OBITH TOANKCAHA  JIUIIOM,
MOJABIIUM >Kajlo0y, a HaJA30PHBIA IPOTECT JOJDKEH IOIIMCHIBATHCS
MIPOKYPOPOM, IPUHECUINM MPOTECT.

HanzopHeiii mporect mnu jkanoba Bo3BpamiaeTcs cyiaom 0e3
pPaccMOTpPEHUS B CITydasixK, €CIIu:

— OHH HE OTBEYAIOT BBINICHA3BAaHHBIM TpeOoBaHmsIM (cT. 406
VYIIK);

— MPEICTaBJICHBI JIMIIOM, HE UMEIOIUM IpaBa Ha oOpalleHue B
HaJ30pHYIO0 WHCTAHIINIO;
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— TPOMYIIEH CPOK MOJA4YM MPOTECTa WM KaloObl B MOPSAIKE
Haj30pa K CyACOHBIM aKTaM;

— JI0 TPUHATHS TPOTECTa WIH KaloObl Ui PacCMOTpPEHUS
MOCTYITUIT 3alPOC 00 MX OT3bIBE MJIHM OCTABJICHHH 0€3 paCCMOTPEHUS;

— MPOTECT WM Kajio0a MPECTABICHbI C HAPYILICHUEM MOPSIKa
npunecenus (ct. 404 YIIK).

19.2. IlopsAanok NPON3BOACTBA B Cy/ie HAA30PHOI HHCTAHINHA

IIpon3BoACTBO B HAA30pHOM MHCTAaHIMU MOXHO YCJIOBHO
pa3aenuTh Ha JBa JTarna.

Ha mepBoMm »Tame HaI30pHBIM MPOTECT WIM jKajnoba IMocie
MOCTYIJICHUSI TNEpeNaloTcsl MNpPEeACceaaTesieM COOTBETCTBYIOLIETO Cyna
WM eT0 3aMeCTHTEeJIeM CyAbe AaHHoro cyaa. Cymas, pacCcMaTpHUBArOIIHit
Xano0y WU MPOTECT, HCTPeOyeT COOTBETCTBYIOIIEE YIOJIOBHOE JIENIO
W3 HIKECTOSIIETO Cya.

W3yanB Hag30pHBIA TPOTECT WM KAIOOY, CyAbS BBIHOCHUT
OJIHO U3 CHENYIOUIUX PELICHUM:

— 00 ocraBneHMM 0O€3 BHHUMAaHUS MPOTECTa WIH HAI30PHOI
KaJI00bI;

— 0 BO30YXICHHHM HAJ30pHOTO IPOM3BOJCTBA M Iepeaade
HaJ30pHOTO MPOTECTa MK JKajJo0bl Ha pacCMOTpPEHHUE Cyna HalI30PHOM
MHCTaHLUU.

IIpencenatens BepxoBnoro Cyma W €ro 3aMECTHTENH,
npeacenarenn cynoB [ opHo-bamaxmiaHCKoN aBTOHOMHOW 0O0JacTH,
00JTaCTHBIX CYNIOB M cyna ropoza JlymanOe BIpaBe HE COTIIACUTHCS C
pelIeHneM Cyabl HaJ30pHOW HHCTAHIINH 00 OCTaBIIeHUH 0e3 BHUMAaHUS
HA/I30pHOTO TMPOTECTa WM JKAIOObIl M BBIHECTH IOCTAHOBJICHHE 00
OTMEHE PEIICHUH CYAbH, BO30YKICHUU HAJ30PHOTO MPOM3BOJICTBA U
nepesave HaJ30pHOTO MPOTECTa MK KaloObl C YTOJOBHBIM JIEJIOM Ha
pPaccMOTpPEHHUE Cy1a HAA30PHON MHCTaHIUU.

Bropoil sTan HaA30pHOrO NMPOU3BOACTBA — 3TO PACCMOTPEHHE
kamoObl WIIM TpPOTecTa B CyAcOHOM 3acelaHuu Ccyda HaJa30pHOU
WHCTaHIINH.

Paccmotpenne nena B HAA30PHOM MOPSAKE IPOU3BOIUTCS
CyneOHOI KOJUIeTHel IO YrOJOBHBIM JienaM W BOeHHOH KoJuterueit
Bepxosnoro Cyna B cocraBe Tpex cyneil. Ilpesunuym cyna I'opHo-
Bamaxmianckoli aBTOHOMHOH o0OjiacTv, 00JlacTe#, cyda ropojaa
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Jyman6e n BepxoBHoro Cyma paccMaTpuBarT JAella B HaI30pPHOM
MOPSJIKE B COCTaBE HE MEHEE JIBYX TpeTel wieHoB [Ipe3unnyma.

B paccMoTpeHnm yrojioBHOTO Jena B TOPSAAKE Haa3opa
MPUHUMAET YYacTHE COOTBETCTBYHOIIMH Tpokypop. Cym, KOTOpbIit
paccMaTpuBaeT A€o B MOPSAKE HAA30pa, UMEET MPaBO, €CIU CUUTAET
HEOOXOTUMBIM, IPUTIIACUTH OCYKICHHOTO B CyIe0HOE 3aceaaHue.

YT0M0BHOE [IENI0 TOKITABIBACTCS TIPECceNaTeNleM Cyaa Uil 10
€ro Ha3HAUEHWIO WICHOM TMpe3uanyMa WM CyAbed, paHee He
y4acTBOBABIIMM B pacCMOTpeHMM Jena. Jloknaguumk — u3jaraer
oOcTosiTeIbcTBA  JieNla, COAep)KaHHE MPUTOBOpa,  ONpeACIeHUs,
MMOCTAHOBJIEHHUS, TpoTecTa Wi XamoObl. JlOKIagduKy MOTyT OBITh
3aJaHbl BOIIPOCHI CYyAbsAMH, pacCMaTpUBAIOUIMMHU [OC€JIO0, a TaKXKe
npokypopoM. Ecnu B cyneOHOM 3acemaHUM y4acTBYIOT OCYXKACHHBIH,
OTpaBAAHHBIM, WX  3alIUTHUKHA, 3aKOHHBIE  IPEICTABUTEIH,
MOTEPNEBIINM, TpaKTAHCKUM HCTEI, TpPaXJIAaHCKUM OTBETUMK, HX
MpeICTaBUTENH, OHU BIPaBe MOCTE JOKJala CyIbU 1aBaTh CBOU yCTHBIE
00bACHEHHA. 3aTeM NPOKYpop OaeT 3aKIioueHHe MO HaI30pHOMY
MPOTECTy WM Xanode, Mocie KOTOPOro CTOPOHBI YIAISIOTCS U3 3ala
cyneOHOro 3ace aHusl.

B oOcyxaennn xajgo0bl WM TMPOTECTa MPHHUMAIOT Y4acTHE
COOTBETCTBEHHO TOJIBKO YIIEHBI TMPEe3UANYMOB cynoB [opHO-
BanmaxmaHckoli aBTOHOMHOH oOjacTv, o0O0JlacTe#, cyda ropoja
Hyman6e, cyneOHOW KOJJIETMM MO YrOJIOBHBIM JeniaM, BoeHHOi
kosuieruu u Ilpesuanyma BepxosHoro Cyna.

[Ipesuanympl CymoB TIIpH pPAacCMOTPEHHH [i€la B MOPSIKE
Haa30pa BBIHOCAT IOCTAHOBJICHUSA, KOTOPBIC MNPUHHUMAIOTCA JABYMS
TPETSMH TOJOCOB WICHOB MPE3UIUYMOB, YIaCTBOBABIINX B 3aCCAaHUSIX.
[Ipu paBeHCTBE TOJIOCOB TPOTECT WM JKajloba, CUYHTAETCS
OCTaBJICHHBIM 0€3 yIOBIETBOPEHUSI.

CyneOHast Kojlerusi 1O YroJOBHBIM JedaM W Boennas
koyuterust BepxoBHoro Cynma mpu paccCMOTPEHHHM Je€na B IOPSIKE
Ha/I30pa BBIHOCAT ONpEETICHUE B COBEIIATEIbHON KOMHATE, KOTOpOE
MIPUHUMACTCA OOJILIIMHCTBOM T'0JIOCOB u IIOAITNCHIBACTCA
MPe/ICEeAaTENbCTBYIONIMM W YICHAMH KOJUIETHH, YYacTBYIOIIUMH B
PacCMOTPEHHUH Kajo0bl WA TIPOTECTA.

[ocranosnenue [pesunmyma MO/IITHCHIBACTCS
MpeJICeAaTeIbCTBYIONMM B cyaeOHOM 3acenanuu. CyneOHbIE aKThI
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MPHOOIIAIOTCS K YrOJOBHOMY Iy BMECTE€ C HAI30PHBIM IPOTECTOM
WA KAJII000H.

19.3. Ilpenensl npaB HAA30PHON HHCTAHIMHA

Cyn Haa30pHOW WHCTAHIMM TPH PACCMOTPEHHH YTOJOBHOTO
Jelia HE CBsi3aH C JOBOJAAMM TPOTECTAa WM JKajJo0bl M 00s3aH
MPOBEPUTHh BCE MPOU3BOJCTBO IO JieAy B MojJHOM oObeme. Eciu mo
JIeITy OCYXXICHO HECKOJBKO JIUI, a MMPOTECT FIIN ’Kajao0a MPUHECEHHBI B
OTHOIIIEHUH OIHOTO WM YaCTH OCYKICHHBIX, Cyl 00s3aH MPOBEPUTH
JIEJIO B OTHOILIICHUU BCEX OCY>KICHHBIX.

Cya npu paccMOTPEHHUU YTOJOBHOIO Jiefia B MOPSAKE HAI30pa
MOXKET CMSTYUTh Ha3HAYEHHOE OCYXISHHOMY HaKa3aHWe HWIIN
MIPUMEHUTH 3aKOH O MEHEE THKKOM TPECTYIUICHHH, U3MEHHUTH PEKUM
OTOBIBaHUS HaKa3aHHS, YCTAHOBUTH (PaKTUUECKOE HAYAJIO MCUUCIICHUS
Cpoka OTOBIBaHWS HaKa3aHWS W PEIIUTh WHBIC BOIPOCHI, CBSI3aHHEIE C
M3MEHEHHEM TIPUTOBOpa, HO HE BIIpaBe YCWIMTHh HaKa3zaHWE, a PaBHO
MPUMEHUTh 33aKOH O 0oiee TKKOM TnpecTymieHud. [IpusHar
HENpPaBUJIbHBIM  ONpaBAaHWe OOBHHAEMOr0 WM  NpeKpalieHue
MIPOU3BOJICTBA IO YTOJIOBHOMY JIETTy B CYZC IIEPBOM MIIM KACCAITMOHHON
WHCTaHIIMW, PaBHO KAaK M Ha3HAYCHHE OCYKJICHHOMY HaKa3aHUS, IO
CBOEH MSTKOCTH HE COOTBETCTBYIOIIETO COJIETHHOMY, CYJl HaJI30PHOMH
WHCTAaHIINM BIIpaBe ¢ coOmonenneM TpedoBanuit cT. 378 VIIK
OTMCHHUTH MPHUTOBOP HJIA OMNpPEACIICHHE W HAIpPaBUTh JEJIO HA HOBOE
cynebHOE pacCMOTPEHHE COOTBETCTBEHHO B Cyl IEpPBOM  WIH
KacCallMOHHOM MHCTAaHIINH.

Korma mo yrojoBHOMYy [ielny OCYXIEHO WM OIpaBIaHO
HECKOJIbKO OOBHHSIEMBIX, Cyll HE HMMEET NpPaBO OTMEHHUTH CyIeOHbBIC
pEIICHUs] B YaCTH TE€X OCYKJCHHBIX MM ONPAaBIaHHBIX, B OTHOIICHUU
KOTOPBIX TIPOTECT HE TPHUHECEH, €ClIih OTMEHa IPUTOBOPA,
OTIPEIICIICHIS, IIOCTAHOBIICHUS YXYAIIACT UX IOJI0KEHHE.

B pesynbrare paccMoTpeHuUs: yroJlOBHOTO Jeia CyJ HaI30pHOM
WHCTAHIIUY BIIPABE:

— OCTaBUTh MPOTECT I Kaj00y 0e3 yIOBIETBOPEHHUS,

— OTMCHHTH INPUTOBOP U BCE IMOCICAYIONINE ONpPEICICHUS U
MMOCTAHOBJICHUS W TIPEKPATUTh IMPOU3BOJCTBO IO YTOJIOBHOMY €Y
mubo TepenaTtb e€ro Ha HOBOE pacclie[loOBaHHE WM HOBOE CyneOHOe
pazbupaTeNnbCTBO;
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— OTMEHHTh KaccalliOHHOE  OmpefesieHHe, a  Takke
MOCTIEAYIOIINE OMpEAENCHUs] W TOCTAHOBIEHUS, €CIH OHH OBLIN
BBIHECCHBI, U MepeaTh €0 Ha HOBOE KaCCallMOHHOE PACCMOTPEHHE;

— OTMEHHUTH OIPEIENICHUS U IMOCTAaHOBJICHHS, BBIHECEHHBIC B
MopsiIKe HaA30pa, W OCTaBUTh B CWIE C HM3MEHEHHEM Win 0e3
W3MEHEHUS MPUTOBOP CyJia U KacCallMOHHOE ONpeiesieHHE;

— BHECTH H3MEHEHHS B TMPHUTOBOP, ONpPENCICHHE WM
MIOCTaHOBJICHHE CYAA.

[locraHoBneHne cyna HaA30pHOM MWHCTAHLMU BCTYMaeT B
3aKOHHYIO CHUJIy C MOMEHTA €ro IPOBO3IJIAIICHUS.

Bomnpocs! 1 3aaHus 1151 CAMOKOHTPOJIA:

1. B 9eM COCTOMT CYIIHOCTH TIPOM3BOJICTBA B HAI30PHOU
WHCTAHIUNA?

2. HazoBute o0IIMEe M OTIIMYUTENBHBIC YEPThI KACCAIIMOHHOTO H
HaJ30pHOI0 [IPOU3BOJICTBA.

3. [epeuuncnure cyzapl, paccCMaTpUBAIONINE HAJ30PHBIC KAIOOBI U
MPECTaBICHUS.

4. KakoB ITOpsIIOK ITPOW3BOCTBA B CYyJIe HAA30PHON MHCTAHITAH?

5. HazoBuTe BHIBI pelIeHHH, MPUHUMAEMBIX CYIOM HaJI30pHOU
HWHCTaHLHUU.

Jluteparypa:

Anenmnsus, kaccamwsi, Hamzop: HoBensl [TIK PO, VIIK PO.
[lepBbie pe3ynbraTel NpuMeHeHus: MoHorpadus. B 2 4. Y. 1/ nmox o6m.
pen. AoKT. ropui.Hayk, npod. H.A. Konokomnosa. M., 2015.

Anemnsiius, kaccauus, Hajuzop: HoBensl ['TIK P®, VIIK P®.
[epBbie pe3ynbTarel npuMeHeHus:: MoHorpadus. B 2 4. Y. 11/ mox o6m1.
pen. A0KT. ropu.Hayk, npod. H.A. Konokomnosa. M., 2015.

besmenpaumpina 3.0, Yyactre mpokypopa B cyldax BTOPOH,
KacCarroOHHON 1 HaI30pHOU nHCTaHIni. Bonrorpam, 2011.

Kypc yromoBHoro mpomecca / moj pen. A.10.H., npod. JLB.
T'omoBko. M., 2016.

Mepansakoa M.B., IlpomsikoB A.Jl. IlepecMoTp BCTynHMBIIKX B
3aKOHHYIO CHWJIy TPUTOBOPOB, ONPEACIICHU W TIOCTAaHOBJICHUN B
nopsiake Hajgzopa. M., 2011.

425



TJIABA 19. IIPOM3BOJICTBO B CYE HAJI30PHON MHCTAHLIUU

[Toramor B./I. OcHOBHBIE Hayasia MPOBEPKHU CyIeOHBIX PEIICHUH B
KOHTPOJIbHO-TIPOBEPOYHBIX CTaAWAX W TPOU3BOJCTBAX YTrOJIOBHOTO
cynonpousBojictBa Poccuu. M., 2012.

Paxmarymoe A.D. YromoBHBIA mporecc: yueOHHK. XyKaH,
2016.

YronosHo-mporeccyanbHoe mpaso / mox pen. H.A. Kynparoga.
Hyman6e, 2016.
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TJIABA 20. BO3OBHOBJIEHHME ITPOU3BOJICTBA I10 YI'OJIOBHOMY JEJIY BBUJY BHOBb
OTKPBIBIINXCS OBCTOATEJILCTB

I'JIABA 20. BOSOBHOBJIEHUE IMTPOU3BO/JACTBA 11O
YIOJIOBHOMY AEJIY BBUAY BHOBb
OTKPBIBHIUXCA OBCTOSATEJIBCTB

B pesynbrare nzydenus rnasbl 20 oOydarommiics JOHKEH:

3Hamy:

— CYHNIHOCTh W 3aJadd BO30OHOBJICHUS NPOM3BOJACTBA IO
YrOJIOBHOMY JIeJ1y BBUIY BHOBb OTKPBIBILUXCSI OOCTOSITEIbCTB;

— OCHOBaHUSI BO300HOBJICHMS IIPOU3BOJICTBA II0 YTOJOBHBIM
JieTiaM BBUY BHOBB OTKPBIBIIUXCSI 00CTOSATENBCTB;

— BHUJIbI BHOBb OTKPBIBIINXCSI OOCTOSITEIBCTB;

— HOPSIOK BO30YKIICHHS IIPOM3BOJCTBA IO ey BBUIY BHOBb
OTKPBIBIINXCSA OOCTOSITEIBCTB;

— CyOBl, pacCMaTpHBAIOLIME BOMPOCH O BO300OHOBICHHUU
MIPOM3BOJCTBA IO JIeJIy BBUAY BHOBb OTKPBIBIIHMXCSI OOCTOSTENBCTB U
HOPSIIOK UX PACCMOTPEHUS.

ymembs:

— AHaIM3UPOBATh IIOJIOKEHUS YTOJIOBHO-TIPOLIECCYATbHOIO
3aKOHA, PErJIaMEHTHPYIOIINE OCHOBAHMS M TOPAJOK BO30OHOBIICHUS
MPOM3BOJCTBA IO YTOJIOBHOMY J€Ny BBUAY BHOBH OTKPBIBIIMXCS
00CTOSITEBCTB;

— TPaBWIBHO TOJIKOBaTh YrOJOBHO-IPOLIECCYAIbHBIE HOPMEI
rnaBel 43 YIIK.

20.1. IToHsiTHE U 3HAYEHHE CTATNU BO30OHOBJIEHHS YT0JJOBHOTO
Jej1a BBUAY BHOBb OTKPBIBIINXCS 00CTOATEIHCTB

Bozo6HOBIeHHE A8 IO BHOBH OTKPBIBITUMCS 00CTOSTENECTBAM
— 9T0 onHa U3 (HOpM IepecMoTpa CyACOHBIX PEIICHHI, BCTYIMUBIINX B
3aKOHHYIO CHJTy, KOTOpas MMEET DSl OOIIMX YepT C JAPYroil Takoi
(hopMoit — NeATeTFHOCTHIO CYIOB HAI30PHOW HHCTAHIIHH:

1) y HHUX eOWUHBIM MpeaMeT TPOBEPKA — IPHUTOBOPHI,
OTIPE/ICTICHHS ¥ TIOCTAHOBJICHUSI CYJ1a, BCTYITUBIIINE B 3aKOHHYIO CHILY;

2) enuHble 3a7a4d (MPOBEpKa 3aKOHHOCTH U OOOCHOBaHHOCTH
CymeOHBIX PEIICHWA M HWCKIIOYCHUS CYIACOHBIX OIMUOOK U
obecrieueHus TIPaB M 3aKOHHBIX HHTEPECOB YUACTHUKOB IIPOIIECCa).

Bmecte ¢ TeM mepecMOTp CyAeOHBIX pEIICHHH BBHUIY BHOBB
OTKPBIBIIIMXCSI OOCTOSITENBCTB  SIBISIETCS.  CAMOCTOSITEIIBHBIM ~ BHUJIOM
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MTPOM3BOJICTBA C OCOOBIM IPOIECCYATbHBIM MOPSIKOM BBISIBICHHS U
YCTpPaHEHHS IOMYIICHHBIX PH PACCMOTPEHUH YIOJOBHBIX JEJT CYIeOHBIX
omMOOK, CBA3aHHBIX C TE€M, YTO IPH pa3pelieHuu JeNa Cyay He ObLTH
M3BECTHBI OOCTOSITENLCTBA, KOTOPHIC MOTJIM TOBIHUSTH HA €r0 BBIBOJBI,
00 OHM TIOSIBUITHCH TTOCTIE Pa3pELICHHS JIeNia.

To ecTh, ecam OCHOBaHMEM [UIs TEPECMOTpa CyIeOHBIX
pelieHHl B HAJ30PHOM TMOPSIKE SBISIFOTCS JOMYIMICHHBIC IO JENY
HapyIICHUS 3aKOHA, KOTOpPhIE YCMATPHBAIOTCS W3 MAaTEPUAIOB
YrOJIOBHOT'O JIeJia, TO OCHOBAHUSMHU JUISS BO3OOHOBJICHUS JIENa BBUIY
BHOBb  OTKPBIBIIMXCS  OOCTOSITEIBCTB  CIIY’)KAT  TOJBKO  TaKue
00CTOSITENhCTBA, KOTOPBIE HE OBUTH W3BECTHBI CY/Y TIPH PACCMOTPEHHUH
JieNia ¥ OTCYTCTBOBAJHM B €ro Marepuanax, MO0 MOSBHBIIMECS IOCIE
paccMOTpeHus Jiena.

Taxkum 00pa3oM, ocHo8aHusMU 60300HOGNIEHUS NPOU3BOOCMBA
no  YeOnogHOMY  Oeny  SGIAIOMCS 6HOBb OMKpbIBUIUECS
obcmosmenvscmea, Mo ecmv makue 00CMOAMENbCmed, Komopwvle
CYWecmeosany Ha MOMEHM GCMYWICHUS Npueosopa uid UHO2O
CY0eOH020 peueHUsl 8 3aKOHHYIO CUTLY, HO He ObLiu uzeecmmusl cyoy (CT.
417 YIIK).

20.2. Buabl BHOBb OTKPBIBHINXCS 00CTOATEILCTB
H TMOPSIAOK MX YCTAHOBJICHHSA

B cootBerctBum ¢ 4. 2 cr. 417 YIIK BHOBH OTKpBIBIIUMUCS
00CTOSATENBCTBAMU SIBIISIFOTCSI:

1) ycraHOBIEHHBIE BCTYNHMBIIMM B  3aKOHHYIO  CHIY
IIPUTOBOPOM CyZa 3aBeJOMas JIOKHOCTh MOKA3aHUH MOTEPIIEBIIEro iIN
CBUJETENS, 3aKIIOYEHHs  DJKClepTa, a paBHO  MOJJIOKHOCTh
BEUIECTBEHHBIX  JIOKa3aTENbCTB, IPOTOKOJOB  CIEACTBEHHBIX U
CyaeOHbIX OEMCTBMII M HMHBIX JOKYMEHTOB WM  3aBefoMas
HETPaBWIBHOCTh II€PEBOJA, IIOBJIEKIIME 3a cO0OH I0CTaHOBJIECHUE
HE3aKOHHOT'O HWJIM HEOOOCHOBAHHOI'O MPUTOBOPA, OMNpPEACICHHS WU
MTOCTaHOBJICHUS;

2) yCTaHOBJEHHblE BCTYNHMBIIMM B  3aKOHHYIO  CHITY
MIPUTOBOPOM CyZa MpPECTYIHbIE NEHCTBHS JO3HABATENS, CIEI0BATENS
WIM TPOKYpopa, MOBJEKIINE IIOCTAHOBICHUWE HE3aKOHHOTO U
HEOOOCHOBAHHOTO MIPUTOBOPA, ONPEICIICHHS WM IIOCTaHOBJICHUS;
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3) ycCTaHOBJEHHblE BCTYNMBIIUM B  3aKOHHYIO CHIY
MPUTOBOPOM CYZIa MIPECTYIHbBIE NEHCTBUS CYIbH, COBEPILICHHBIC UM TIPH
PaccMOTPEHUH JAaHHOTO YTOJIOBHOIO /IENa;

4) npusHanue KoucturyrmmonusiM CymoM 3aK0Ha, KOTOPBIHA CY/T
MPUMEHNUIT BO BPEMs PACCMOTPEHHSI KOHKPETHOTO YTOJOBHOTO [ela,
npotuBopeyvamuM KoHcTuTynny;

5) uHBIE 00CTOSITENHCTBA, HEM3BECTHBIE CYIy MPH BHIHECEHUHU
MIPUTOBOPA, OTPEIETICHNs, KOTOphIe caMU 10 ceOe W BMECTe C paHee
YCTaHOBJICHHBIMH 00CTOSTENHCTBAMH CBUJETEIBCTBYIOT 0
HEBUHOBHOCTH OCYXJAEHHOTO WJIN O COBEPLICHUH UM MHOTO 10 CTENIEHU
TSOKECTH TIPECTYIUICHHUS, 9eM TO, 3a KOTOpOE€ OH OCYXKIEH, JH0O0 O
BHHOBHOCTH OIPAaBAAHHOTO JIMIA WM JIMIA, B OTHOIIEHWH KOTOPOTO
JIeNI0 OBLIO MPEKPAICHO.

Takme  obOcrosiTenscTBa,  Kak  3aBeAoMas  JIOKHOCTh
JIOKa3aTeNbCTB, MPECTYNHbIE ACWCTBUS JJTO3HABATENA, CIIEIOBATEls,
MPOKYpOpa W CyIbH, MOBIEKIINE IOCTAHOBICHHWE HE3aKOHHOTO U
HEOOOCHOBAaHHOTO TPUTOBOPA, OMNpPENENICHUS WM I[IOCTaHOBJICHUS,
MOTYT OBITH YCTAHOBJIEHBI MOMHUMO IPUTOBOpA CyZa, MOCTAaHOBJIEHUEM
CyIbH, TIPOKypOpa, CJIeIOBaTeNsl WM JO3HaBaTeldsl O MpPeKpaIleHuu
YTOJIOBHOTO Jiefia 32 MCTEUEHHEM CpOKa JaBHOCTH, BCJIEICTBUE aKTa
AMHHUCTHY WJIH TIOMHUJIOBAHHS, B CBSI3U CO CMEPTHIO OOBHHSEMOIO WIIH
HEJOCTI)KEHNEM BO3pacTa JUIs IPUBJICUCHNS B KadecTBE 0OBUHAEMOTO.

JlHeM OTKpPBITUSL HOBBIX OOCTOSATENBCTB cuuTaeTcs (4. 4 cT. 418
VYIIK):

— JIeHb BCTYIUICHWSI B 3aKOHHYIO CHIIy  pEIIeHHUs
Koncturynuonnoro Cyna o TmpU3HaHUM MPOTHBOPEUMS 3aKOHA,
MPUMEHEHHOTO CYAOM BO BpeMs pacCMOTPEHHUS KOHKPETHOTO
yronoBHoro nena, Koncturynumy,

— JIeHb BCTYIUIEHHS B 3aKOHHYIO CHJIy TIPUTOBOpa
(onpenesneHusi, MOCTAHOBJICHUS) B OTHOIICHUH JIUL, BUHOBHBIX B Aaye
3aBEJIOMO JOXHBIX  TIOKa3aHWH, NpeACTaBICHUH JIOKHBIX
JI0Ka3aTeIbCTB, HEMPABUIHLHOM IEPEBOJIE MIIM MPECTYITHBIX JIEHCTBUSX,
COBEpIICHHBIX  ClleJloBaTeleM, MPOKYypopoM, Cyaeeli B Xofe
pacclieZloBaHus WM PACCMOTPEHHH JIETIa;

— JIeHb  TIOANHCAaHHWS  TMPOKYPOPOM  3aKIOUEHUs O
HEOOXOAMMOCTH  BO30OHOBJIECHHA  MPOU3BOACTBA BBHIY BHOBB
OTKPBIBIINXCS 0OCTOSITEIBCTB.
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[IpaBo  BO30yXHeHWS  TPOM3BOACTBA  BBUAY  BHOBB
OTKPBIBIIUXCS ~ OOCTOSITENICTB ~ NMPHHAUIEKUT  IPOKYpopy,  3a
UCKITIOYEHHEM TaKOTO BHOBb OTKPBIBIIEIOCS OOCTOSITENBCTBA, KAaK
npuzHanue KonctutynuonasiM CyaoM 3aKkOHa, KOTOPBIH — Cyq
MPUMEHNUIT BO BPEMs PACCMOTPEHHSI KOHKPETHOTO YTOJOBHOTO [ela,
npotuBopedanM Koncturynuu. IlepecMoTp mpuroBopa mo JAaHHOMY
00CTOSITENBCTBY OCYLIECTBISIETCS 1O MPEACTaBICHUIO IIpeceaaTes
Bepxosnoro Cyna [Ipesuanymom BepxosHoro Cypa.

IloBomamMu Kk BO30YKACGHUIO MPOU3BOJACTBA BBUAY BHOBb
OTKPBIBIIUXCS OOCTOSITENILCTB MOTYT OBITH 3asBICHUS Tpa)kaaH,
COOOIIEHUs] MOJDKHOCTHBIX JIMIL, [JaHHbIe, IIOJy4YEHHBIE B XOHE
paccieioBaHusI M PaCCMOTPEHHUS APYTUX YroJMOBHBIX nen (4. 2 cT. 419
VIIK).

Ecnu B moctynuBIIeM 3asBICHUH WM COOOLICHUH HMEETCS
CCbUIKA Ha HajJM4yMe IPUIrOBOpa Cyla, BBIHECEHHOIO B CBS3U C
3aBEZJIOMOM  JIO)KHOCTBIO  JOKAa3aTeNbCTB  JMOO  MPEeCTyIMHBIMHU
JNEHUCTBUSAMH, COBEPLIECHHBIMHU CIEOBATEIEM, MPOKYPOPOM, CYAbEH B
XO0Jle paccieloBaHMsI WM PACCMOTPEHHH Jefla, MPOKypop CBOUM
MOCTAaHOBJIEHHEM  BO30YyXXJaeT  TNPOM3BOJICTBO  BBHJY  BHOBB
OTKPBIBIIMXCA  OOCTOSATENBCTB,  NMPOBOIUT  COOTBETCTBYIOILYIO
MIPOBEPKY, HUCTpeOyeT KONHUIO IPUTOBOpPAa M CHPAaBKY O BCTYIUICHUH
MIPUTOBOpPA B 3aKOHHYIO CHITY.

Ecnu B 3asBieHHMM WM COOOINEHHM YKA3bIBaC€TCSl Ha HHBIC
BHOBb  OTKpBIBIIMECS  OOCTOSITENBCTBA,  HPOKYPOP  BBIHOCUT
MIOCTAHOBJIEHHE O BO30YXICHUM TPOU3BOJACTBA BBHIY TaKHX
00CTOSITENIHCTB M MIPOU3BOJMT MX paccieloBaHUE WM JACT MOpYy4YeHHUE
00 sToM cnemoBarento. Ilpm TakoMm paccieqoBaHMM WHBIX BHOBb
OTKPBIBIINXCA OOCTOSATENBCTB MOTYT IIPOM3BOIUTHCS  JOIPOCHI,
OCMOTPBI, KCIIEPTHU3BI M WHBIC CIICICTBEHHBIC NeicTBusA (4. 4 cT. 419
VIIK).

Ilo okOHYaHMM TPOBEPKHU WM PACCIEIOBAHUA U MPHU HATHUUHU
OCHOBaHUS IJII BO30OOHOBJIEHHSI IPOM3BOJCTBA IO YTOJOBHOMY AENy
MPOKYpOp HAIpaBiIsgeT YTOJOBHOE €0 CO CBOMM 3aKJIIOYEHHEM, a
TaKKe KOIMEeH TpUroBopa M  MaTepuaJaMH IMPOBEPKH MU
paccienoBaHus B COOTBETCTBYIOIIUI CYI.

IIpu OTCYTCTBUH OCHOBaHMM I BO300OHOBIICHHUS
MIPOM3BOICTBA 110 YTOJIOBHOMY JIeNTy MPOKYPOP CBOUM ITOCTaHOBJIEHUEM
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IpeKpanaer Bo30yKAeHHOe UM IIPOU3BOACTBO. J[aHHOE IOCTaHOBJIEHUE
JOBOAMTCS /10 CBEJEHHS 3aWHTEPECOBAHHBIX JIMI[ C Pa3bICHEHHEM UM
npaBa 00KaJIOBaTh €r0 B CyJ, KOTOPBIA MPaBOMOYEH pPeIIaTh BOIPOC O
BO300OHOBJIIEHHM NPOM3BOACTBA II0 JAAaHHOMY [eJIy BBUAY BHOBb
OTKPBIBIINXCS 0OCTOSITETBCTB.

20.3. ITopsimok pa3pelieHust CyA0M BOMPOCca 0 BO30OHOBJIEHUH
MPOM3BOCTBA IO JeJy. Buabl pemennii, q(puHIMAaeMbIX
B IaHHOM cTaguM mpouecca

[lepecMOTp OOBUHUTEIBHOI'O TMPUTOBOPAa BBUJY BHOBB
OTKPBIBIIUXCS OOCTOSTENBCTB B TOJb3Y OCYXKJICHHOTO HHKAKUMHU
cpokamMu He orpaHmdeH. CMepTh OCYKISHHOTO He SBIISETCS
TIPENATCTBHEM K BO30OHOBJIICHWIO TIPOM3BOJICTBA BBHUAY BHOBB
OTKPBIBIIUXCS 0OCTOSITETIBCTB B LIENSIX €r0 peaduInTanuu.

[TepecMoTp  oOmpaBHATENILHOTO TIPUTOBOpA,  OIPEHCICHHUS,
TIOCTAaHOBIICHUS O TPEKpAlICHUH Jejla, a TakKe IepecMOTp
OOBHHUTEIILHOTO TMPUTOBOpPA O MOTHBAM MSATKOCTH HAaKa3aHWUS WU
HEOOXOMMOCTH MPUMEHEHUSI K OCYXJICHHOMY 3aKOHa O 00Jiee TSIKKOM
MIPECTYIUICHUN JOMMYCKAETCSl JIMIIh B TEYCHHE CPOKOB JaBHOCTH
MIPUBJICUYCHUS] K YTOJIOBHOW OTBETCTBEHHOCTH M HE TIO3/IHEE OJHOTO
rojia co JTHS OTKPHITUS HOBBIX 00cTosITenbeTB (4. 3 cT. 418 VIIK).

Bormpoc 0 B0300HOBIEHHH Jena BBUAY BHOBB OTKPBIBIIMXCS
obctositenbetB (4. 1 ct. 421 VIIK) paccmarpuBaercsi ClEAYIOMIHMU
CylIamu:

— B OTHOIIEHUH HPUTOBOPOB, ONPENCICHUN W ITOCTAHOBICHHUN

paiioHHBIX (TOPOACKHX) CyOOB — Mpe3suanymMoM cyaa [ opHo-
BanaxmaHckoli aBTOHOMHOMN 0071aCTH, O0JIACTHBIX CYJIOB M CY/ia TOpoJia
Hynran6e;

— B OTHOIIEHUM TPUTOBOPOB, OMPENIECICHUN U MOCTAaHOBJICHUMN
cyna ['opHo-bagaxmianckoi aBTOHOMHOW 00JlacTH, 00JIACTHOTO Cyna,
cyaa ropoza JymanGe, cyJOoB TOpPOIOB U PailOHOB pECIyOINKaHCKOTO
nogunHeHuss — CyneOHOM KoJulerHed 10  YrOJIOBHBIM  JlesiaM
Bepxosnoro Cyna;

— B OTHOLIEHUM MPUTOBOPOB, OMNPEIEIECHUN U MOCTAaHOBIEHUMN
BOCHHBIX CYJI0OB rapHU30HOB — BoeHHoi1 komternei BepxosHoro Cyna;
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— B OTHOIICHUU IPUTOBOPOB, OMPEACICHHM, BBHIHECCHHBIX B
MepBOM WHCTaHIIMK, W mocTaHoBieHW BepxoBamoro Cyma —
[Ipesnnnymom Bepxosnoro Cyna.

[Ipenpimymee  paccMOTpeHHE YTOJIIOBHOTO nena B
KacCalOHHOM TIOPSIJIKE WIIM B TIOPSIIKE Haa30pa HE MPETSITCTBYET €ro
pPacCMOTPEHHI0O B TOM Ke CyaeOHOM WHCTaHIMHM B  MOPSAIKE
BO30OHOBIIGHHSI ~ TPOM3BOJCTBA  BBHJY  BHOBb  OTKPBIBIIMXCS
00CTOATEIBCTB.

PaccmoTpeB  3akiroueHwe MPOKypopa O BO30OHOBIICHHH
MPOU3BOJACTBA IO YrOJIOBHOMY JENy BBUAY BHOBb OTKPBIBIIMXCS
obcrosTenbetB (cT. 422 VYIIK), cya BBIHOCHT ONHO W3 CIICTYIOIIHX
pellIeHHI:

— o0 OTMEHe TpWroBOpa, ONpEICIICHUS Cylda WU
MOCTAaHOBJIEHUSI CyIbW W Tiepefada Jefla JUis IPOW3BOJICTBA
JOTIOJTHUTENIGHOTO ~ pacCclieflOBaHWS  WJIM  HOBOTO  CyAeOHOTO
pa30oupaTeNbCTBa;

— 00 OTMEHe TpPUTOBOpA, ONMPEACICHHS WM MOCTAaHOBICHHS
Cydla H® O TpeKpalieHuH Jiena, Korja He Tpedyercss HOBOE
paccienoBaHne WiIM CcyAcOHOe pa3OoMpaTeabCTBO IUJIST  TIPUHSITHS
OKOHYATEIbHOTO PEUICHHS I10 JIEINY;

— 00 OTKJIOHEHWH TpeACTaBIEHUs Tpeacenarens BepxoBHOToO
Cyna wim 3akJIroueHHst IPOKypopa.

PaccnenoBanre u cyneOHOE pa30oMPaTEILCTBO MO JICNTY IMOCIE
OTMEHBI  CyNeOHBIX  pelIeHWH  BBUAY BHOBb  OTKPBIBIIMXCS
00CTOATENBCTB, a TAKXKe 00’KaJOBaHNE U ONPOTECTOBAHNE BEIHECEHHBIX
HOBBIX CY/ICOHBIX PEIICHUN MPOU3BOIUTCS B OOIIEM MOPSIKE.

BOHpOCbI U 3a1aHus AJId CAMOKOHTPOJISA:

1. Ha3oBuTe BUIBI BHOBb OTKPBIBILUXCSI OOCTOATEIIBCTB.

2. KakoBbl CpOKHM BO30YXICHHS HPOM3BOACTBA IO JEIy BBUAY
BHOBb OTKPBIBLIMXCSI OOCTOSTENBCTB?

3. HazoBute BuUABI pelIeHHH, NPUHUMAEMBIX CYAOM IO
3aKJIIOUEHHIO IIPOKYpOpa 0 BO30OHOBIEHUH IIPOM3BOJCTBA 110 AEIY.
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I''TIABA 21. OCOBEHHOCTH IMTPOU3BO/JACTBA 110
YI'OJIOBHBIM JIEJIAM B OTHOILIEHUHA
HECOBEPUHIEHHOJIETHUX

B pesynbraTe nzydenus rinassl 21 oOyyarommiics JOHKEH:

3Hamy:

— 0oOmyr XapaKTepHCTHKY TPOW3BOJICTBA TO JelaM o
MPECTYIUICHUSX HECOBEPILICHHOJIETHHUX

— 0COOEHHOCTH NPEABAPUTEIILHOIO pacciIeJOBaHUs IO JejlaM O
MPECTYMJICHUSIX HECOBEPILICHHOIETHHX;

— 0COOCHHOCTH CyAEeOHOTO pa3dMpaTeNbCTBa MO AeiNaM JTaHHOU
KaTeTOpHUH.

ymemb:

— aHaJIM3UpPOBATh IIOJIOKEHHUS  YTOJOBHO-TIPOLIECCYaTbHOIO
3aKOHA, PErIaMEHTUPYIOIIUE IOPSIOK IPOM3BOACTBA IO  J€JIaM
HECOBEPLICHHOJIETHUX;

— TPaBUIBHO TOJKOBAaTh YIOJIOBHO-IIPOLIECCYaIbHBIE HOPMBI
rnaBel 44 YIIK.

21.1. O61mas xapakTepucTHKAa 0CO0EHHOCTEl NMPOU3BOJACTBA 10
YIOJIOBHBIM /ieJIaM B OTHOLIIEHHH HeCOBEPIIEHHOJIeTHUX

YTonoBHOE CYIONPOU3BOJACTBO MO JENaM O MNPECTYILICHUAX
HECOBEPILICHHOJIETHUX, B COOTBETCTBUU C MoJIokeHUs MU cT. 424 VIIK,
omnpenenseTcs OOIUMH TpaBUiIaMu, a Takke HopMmamu Ti. 44 VIIK, B
KOTOpOH  MPEeAyCMOTPEHBI  HEKOTOphIC  CHCIHAIbHBIC  IpaBUiIa
OCYILIECTBJICHUS YTOJIOBHO-TIPOIIECCYaTBbHON JAEATEIBHOCTH IO JellaM O
MIPECTYIUIEHHUSIX, COBEPIIICHHBIX HECOBEPIICHHOJETHUMH. JTH TpaBHiIa
JNEHCTBYIOT O0E30THOCUTENILHO K BHJIaM MPECTYIUICHHIA, COBEPIIAEMbIX
nonpoctkaMu. OHU OOYCIIOBIIEHBI KaK BO3PaCTHBIMU IPU3HAKAMU
CcyOBeKTa MPECTYIUICHHS, TaK U COIMATLHON MOJUTHKON rocyaapcTBa B
OTHOIICHUN HECOBEPIICHHOJICTHNX. CYIIHOCTh YTOJOBHOW ITOHTHKH
KaK 4acTh OOINeCONHAaIbHON IOJUTUKUA TOCYAAPCTBA B OTHOIICHUU
MOAPOCTKOB — MPABOHAPYIIUTENEH 3aKII0YAETCS] B TOM, YTO HaKa3aHHE
3a COBEPIICHHOE MPECTYIUICHHE Ha3HAYaeTCs, B IMEPBYIO OdYepenb, C
[ETBI0  HWCHPABIICHUS  HECOBEPIICHHOJETHETO,  MPEAYyNPEeKICHUS
COBEPILCHUS UM HOBBIX IIPECTYIUICHUM.
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21.2. OcoGeHHOCTH PEeABAPUTEIBLHOIO PACC/IEI0BAHMS U
cyae0HOro pa3onparejbCcTBa el
0 MpecTyNJIeHUsIX HeCOBEePIIEHHOJIeTHUX

Ilo nmemaM HecoBepIIEHHOJETHHUX IPEIYCMOTPEHBI HEKOTOPHIE
0CcOOCHHOCTU B Tpenamere jnokasbiBanus. Cormacho u. 1 ct. 425 VIIK
Mo JieJlaM JIaHHOM KaTeropuH Hapsay C JIOKa3bIBaHHEM OOCTOSTENBCTB,
yka3aHHbIX B cT. 85 YIIK, ycTaHaBIMBaIOTCS TaKxKe:

1) BO3pacT HECOBEpIICHHOJIETHETO, YHCIO, MECAI U TOJ
POXKICHNUS;

2) ycnoBus KHW3HM, OOYYEHHUS W BOCIMTAaHUS MOJPOCTKA,
YpOBEHb HHTEIIEKTYaJhbHOTO, BOJEBOTO M MCHUXHYECKOTO pPa3BUTHA,
0COOCHHOCTH XapakTepa W TeMIepaMeHTa, MOTPeOHOCTH, WHTEPEChl 1
WHBIE OCOOCHHOCTH €ro JIMYHOCTH;

3) BIMAHVE HAa HECOBEPIICHHOJIETHETO CTApIINX IO BO3PaCTy U
VHBIX JIAII.

OTH 00CTOATENBCTBA MO CBOCH CYIIHOCTH JIUILIB JETATU3UPYIOT
KOMITOHEHTBI OOILEro MpeaMeTa JAOKa3bIBaHUs, OPUEHTUPYS CIEICTBHE
¥ Cyl Ha yriIyOJeHHOE HCCIEeIOBaHUE TeX OOCTOATEIhCTB, KOTOPHIE
WMEIOT  3Ha4eHWe  JUI1  TOBBIIIEHMS  BOCHUTATEIBHOH U
MPO(UIAKTHYECKON HAIPAaBIEHHOCTH YTOJIOBHOTO CYAONPOU3BOJICTBA,
WHAWBHUIYaTN3allil  OTBETCTBEHHOCTH H  HAKa3aHWs  KaXI0TO
HECOBEPIIEHHOJIETHETO.

IIpu mnpousBOACTBE TPENBAPUTENBLHOTO PACCIEIOBAHUSA MU
CcyneOHOTO pa3dupaTensCTBa MO YrOJOBHOMY NIy O IPECTYILICHUH,
COBEPIIICHHOM HECOBEPIICHHOJIICTHUM, JOJHKHO OBITH 00paImeHo ocoboe
BHUMaHHWE HAa YCTAHOBICHHE IICUXOJOTHMYECKHX OCOOCHHOCTEH
JUYHOCTH TIOAPOCTKA, a €CIIM MMEIOTCS AaHHbIE 00 €ro OTCTaBaHUH B
MICUXWYECKOM  pa3BUTHH, HE  CBA3AHHOM C  [CUXHYECKUM
paccTpoiicTBOM, yCTaHABJIMBAETCA TaKxe, MoT m
HECOBEPUICHHOJECTHUM B TMOJHOW Mepe CO3HaBaTh (pakTHUeCKuil
XapakTep U 3HaueHHe CBOMX ACHCTBUI JINOO PYKOBOIUTH UMH.

IIpaBoBEIM MOCIIEICTBUEM YCTaHOBJICHUS JTAHHOTO
00CTOSITENIbCTBA SBISICTCS TPEKPAIIEHHE YTOJOBHOTO IPECiIeOBAHUS
HECOBEPIICHHOJETHETO, XOTS W JIOCTUTIIETO BO3pacTa YroJOBHOM
OTBETCTBEHHOCTH, HO KOTOpHI HE MOT B TIOJHOH Mepe OCO3HaBaTh
(hakTHUecKHii XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOWMX JEHCTBUI
nub0 pPYKOBOOUTH MMM BCIEACTBHE OTCTaBaHUS B ICHUXHYECKOM
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Pa3BUTHH, HE CBS3aHHOTO C IyIIeBHON Oosie3Hbpio. Takoe mumo He
TTOJIC)KUT YTOJIOBHOM OTBETCTBEHHOCTH (4. 4 cT. 23 VK).

IIpu ycTaHOBIEHMHM CTENEHH YMCTBEHHOM  OTCTalOCTH
HECOBEPILICHHOJIETHETO BBIICHSETCS HE MPOCTO COOTBETCTBUE YPOBHA
pa3BUTHS MOAPOCTKA BO3pacTHOM HOpMe. J[MarHoCTHKa OTKIIOHEHHWH B
MICUXUYECKOM Pa3BUTHHM HECOBEPIIEHHOJETHEr0 SBJSAETCA JIUIIb
MEPBBIM HTAllOM 3KCHEPTHOH OLCHKUM. BTOpod uM OCHOBHOH 3Tamn
COCTOMT HMMEHHO B pELICHUHM BOIpoca O TOM, MOI JIU
HECOBEPUICHHOJECTHUM, 00Nagarolii yCTaHOBIEHHBIMH BO3PAacTHBIMH
0COOEHHOCTSMHU TICUXUKH, B CUTYaluu COBEpUICHUS
WHKpUMHMHHUPYEMOIO €My IIPECTYIUIEHHS! IOJHOCTBIO CO3HABATh
(hakTHUECKH XapaKkTep CBOMX ACWCTBUN M PYKOBOANUTH UMH.

Pemenne 3Toro riaBHOro Bompoca B Clydasix ICHUXHYECKOH
OTCTAJIOCTH, HE CBSA3aHHOH C MYIIEBHON 0O0JIC3HBIO, OCYIIECTBIISACTCS Ha
OCHOBAHMM CTENIEHH OTKJIOHEHHS PEaJbHOrO0 YPOBHS ICUXHYECKOIO
pPa3BUTUS HECOBEPIIEHHOJIETHETO OT CYIIECTBYIOIIMX BO3PAaCTHBIX
cTa"aapToB. [Ipu 3TOM BO3MOKHBI TpH BapHaHTa OTBETOB:

1) HecoBepIICHHONETHHII B TONHON Mepe MOT CO3HaBaTh
3HAYEHHE CBOUX JICHCTBUN U PYKOBOIUTH UMH;

2) HECOBEPIICHHOJETHUN HE B ITOJHOH Mepe MOT OCO3HaBaTh
(hakTHUeCKHii XapaKTep CBOMX ACUCTBUH M PYKOBOJIUTH HMH;

3) HECOBEpIICHHOJIETHUH HE MOT CO3HABATh 3HAYCHUS CBOMX
JEUCTBUI U PYKOBOJHUTH UMH.

IIpy mnepBoM BapuaHTE 3aKJIIOUYCHUSA DSKCIIEpTa HaIU4Yue
YMCTBEHHOH OTCTAJIOCTH y HECOBEPILECHHOJIETHETO, KaK
NpeACTaBIseTcsl, JODKHO OBITh  YY4TEHO CYIOM B  KadecTBe
CMSITYAIOLIETO €r0 OTBETCTBEHHOCTHh OOCTOATENBCTBA MPH HAa3HAYCHUH
BHJIa U pa3Mepa HaKa3aHHUs.

Tpetuil BapuaHT OTBETa, Kak MpPaBUJIO, CBA3aH C HaJMYUEM
NICUXUYECKOW TMATOJOTMM M IO CYIIECTBY O3HA4aeT IpU3HaHUE
MOJPOCTKa HEBMEHSEMBIM, YTO, KaK OBUIO OTMEYEHO BBIILE, BICUET
MIPEeKpaIIeHne B €r0 OTHOIIEHUH YrOJIOBHOTO MPECIIETOBAHUS B CBSI3U C
OTCYTCTBUEM COCTaBa MPECTYILICHHUS.

Bonee CIIOKHOMN SIBJISIETCS CUTYyaLUs, Koraa
HECOBEPILCHHOJIETHUM HE B MOJHOM Mepe NOHMMAall 3HAUCHHE CBOMX
JNEHCTBUIA B CHJIy OTCTaBaHWS B IICHXMYECKOM pPa3BUTHH. 3HAYEHHE
JaHHOTO (haKTOpa HEe MOXKET OBbITh CBEJEHO JIHIIb K OOCTOSTEILCTBY,
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CMSTYaloIIeMy OTBETCTBEHHOCTh. IIpM YCTaHOBJCHHU 3SKCIIEPTOM
HEBO3MOYKHOCTH IMOJPOCTKA B IMOJIHON Mepe MOHMMATh 3HAUYCHUE CBOUX
JNEHCTBUI B CHIIY OTCTABaHUS B TICHXUYECKOM Pa3BUTHH B 3aKIFOUECHUU
JOJDKHBI OBITH OTPaKeHbl W MPUYUHBI TaKOTO OTCTABaHWS, a TaKKe
PEKOMEHJAIMK B BO3MOXHBIX HYTAX  KOPPEKIUH  JIUYHOCTH
HECOBEPIIICHHOJIETHETO, YCTPAHEHUS TAKOTO OTCTABAaHUS C TOMOIIbIO
MEMKO-TIEIATOTHIECKAX Mep BO3JIEHCTBUA. B mMOmOOHBIX ciydasx
3aKIII0OYEHHE IKCTIEPTa JOIDKHO CIY)KUTh OCHOBAaHHEM JIJISl TPUMEHEHUS
K HCCOBCPIICHHOJCTHEMY PEKOMCH/IOBAaHHBIX  JKCIEPTOM  MEp
BO3JICHCTBHS, B TOM UHCIE JUI OO0S3aTCIILHOTO MPHMEHEHUS
COOTBETCTBYIOIIHIX MPUHYANTEIBHBIX Mep BOCTIMTATEIEHOTO
XapakTepa.

VIIK 00s3bIBacT OpraHbl MPeABAPUTEIILHOTO PacCieI0BaHUS U
Cyl YCTaHOBHUTh BO3MOJXHO€ BIHSHHE HA HECOBEPIICHHOJIETHETO
CTapIIMX O BO3pacTy M HHBIX JHI. /[aHHOE OOCTOATEIHCTBO MOXKET
BBICTYNaTh B  KauyeCTBE IPUYHMHBI  COBEPIICHUS  IOAPOCTKOM
MPECTYIUICHHUsI JIMOO YCIOBHS, CIIOCOOCTBYIONIETO COBEPIICHUID UM
MPECTYIICHHS.

[IpenBapurteabHOE pacciieJOBaHUE 10 JejaM O MPECTYILICHUSIX
HECOBEPIICHHONIETHINX MOXET OCYIIECTBIATECS TOIBKO B opme
cnenctBus (4. 2 cT. 160 YIIK).

Oco00eHHOCTBIO TPEABAPUTEIHLHOTO PACCIICIOBAHUS JIENT TaHHOU
Kateropu siBisgercss Take To, uTto YIIK mpemycmarpuBaet
CHENMAIIbHOE OCHOBaHWE Ui TIPEKpallleHWs YTrOJIIOBHOTO [ieNia B
OTHOIICHWH HECOBEPIIIEHHOIETHETO U OCBOOOXKIEHHSI €T0 OT YTOJIOBHOTO
HaKa3aHWs C MPUMEHEHUEM MPUHYIUTEIBHOW MEPhl BOCIHUTATEIHLHOTO
XapakTepa WM C HampaBJICHUEM €ro B CICIMAIM3UPOBAHHOE JIEUeOHO-
BOCTIMTATEIbHOE  YUpEeXIeHHe. BO3MOXHOCTh  TNPHUMEHEHHS K
HECOBEpPIICHHOJIETHEMY  YKa3aHHBIX MEp  BO3ACUCTBHS H WX
3¢ PEKTUBHOCTD 3aBUCAT OT TOTI'0, HACKOJIBKO OPTaHbl IPEJIBAPUTEIEHOTO
pacciemoBaHusS H  Cyd JOCTOBEPHO UM TIONHO YCTaHOBAT TE
00CTOATENHCTBA, KOTOPBIE  COCTaBJSIIOT  OCOOCHHOCTH  TIpeaMeTa
JIOKa3bIBAHUS 110 JIeJIaM JTAHHOM KaTerOpHH.

Cyn mpu paccMOTpEHHH YTrOJOBHOTO Jella O MPeCTYIUICHHU
HEOOJNBIIOW WM CpelHEeH TSDKeCTH BIpaBe IMPEKpaTUTh €ro u
MPUMEHUTh K HECOBEPIICHHOJICTHEMY MPUHYIAUTCIBHYIO  MeEpy
BOCIIMTATEIBHOIO BO3JCHCTBHUS, €CIM NPUICT K BBIBOLY O TOM, YTO
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HECOBEPIICHHOJNIETHNH MOXeT OBITh HWCIpaBiieH 0e3 MpPUMEHEHUS
yronoBHoro Hakazanus (ct. 436 VIIK). Kpome Ttoro, cym Bmpase
BBIHECTH OOBUHHTEIIBbHBIN MIPUTOBOP c 0CBOOOKICHUEM
HECOBEPLICHHOJETHETO OT HAaKa3aHUs U MPUMEHEHHEM YKa3aHHBIX Mep
BozfeiicTus (cT. 437 YIIK).

Ecnu  HECOBEpIICHHOJIETHUN COBEPIIWI INPECTYIUICHHE B
COy4yacTHH C B3pPOCIBIMH JIMLAMH, TO YrOJIOBHOE J€JI0 B €ro
OTHOULIEHUH, MO0 BO3MOXKHOCTH JIOJDKHO OBITH BBIIEJIIEHO B OTAEIBHOE
pou3BoAcTBO (cT. 426 VIIK).

VIIK mnpenycMmaTpuBaeT O0cCOObIi MOPSINOK TNPUMEHEHHS B
OTHOUIEHUH HECOBEPIICHHOJIETHUX IOJ03PEBAaEMbIX M OOBHHSAEMBIX
Mep TPOLECCyaTbHOTO NPUHYXXACHHA. Tak, Ipu pEeuIeHnH BOMIpoca O
MIPUMEHEHUU MEpHI NIPECEUEHNs] B OTHOLIEHUH HECOBEPIICHHOIETHETO
[OJ03PEBAEMOr0 WM OOBHHSAEMOIO B KaXIOM Clydae JOJDKHA
00CYXIaTbCsi BO3MOXHOCTb IIPUMEHEHUS K HEMY TakoH Mepsl
npecedeHus, kak otaada noj npucMotp (4. 1 cr.427 YIIK).

K HecoBepiieHHOIETHEMY IOZI03PEBAEMOMY HIIM OOBHHSEMOMY
3aKJIIOYEHHE TOJl CTPAXy B KauecTBE MEPHI IPECEUYEHHs MOXKET OBITh
MPUMEHEHO B MCKJIIOYHUTENBHBIX CIIydasx, €CIM OH IMOI03PEBAETCS MU
OOBUHSIETCSI B  COBEPUICHHHM TSHKKOIO WIM  0CO00  TSKKOTO
PECTYIUICHUS (a. 2 CT. 427). Cpok coaepxKaHus
HECOBEPIICHHOJIETHETO 0] CTPakKel B Ka4eCTBE MephI MTPeceyeHus Ha
MpeaBapUTEIbHOM CIIEJICTBUU MOXKET OBITh TPOJIJICH Ha CPOK TOJBKO 10
mecTd MecsaneB (4. 3 cr. 427 YIIK).

O 3azepaHuu, 3aKIIOYEHUU TOA CTPaXy WIM NPOIJICHUU
CpoKa  cofepXaHMsd  TOJ  CTpaked  HECOBEpPLICHHOJIETHETO
MOJ03PEBAEMOr0 HMJIM OOBHHSEMOIO HE3aMEUIMTENFHO M3BEUIal0TCs
POIUTENN WU IPYTUE €r0 3aKOHHBIE IPEICTABUTEIH.

BbI30B HECOBEPIIEHHOJIETHETO 10103PEBAEMOI0, OOBHUHIEMOTO,
HE HaxoJfIIEerocss IMOJ CTpaxel, K TPOKypopy, CIEIOBATEINIO,
JIO3HABaTENIO0, a TAKKE B CyJ MPOU3BOJUTCSA YEPE3 €r0 POAUTENEH WU
JPYTUX 3aKOHHBIX MTPECTaBUTENEH.

VIIK npenycMarpuBaeT crenuaibHble IpaBWila Uil Jompoca
HECOBEPLICHHOJETHETO OOBHMHSAEMOro M mozjo3peBaemoro. Jlompoc He
MOJKET MpoaoJuKaThesi Oe3 mepepriBa Oonee 2 wacoB, a B o0Imei
cinoxHoctn Ooiee 4 dacoB B geHb (cr. 429 VIIK). B mompoce
HECOBEpIIIEHHOJETHETO TOJI03PEBAEMOr0, OOBHHAEMOTO y4acTBYET
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3alUTHUK, KOTOPBIM BIPaBe 3a/aBaTh €My BOIPOCHI, & M0 OKOHYAHUHU
JOTIpOCa 3HAKOMHUTBCS C TPOTOKOJIOM U JeNaTh 3aMEYaHus o
MPaBUILHOCTH W TIONHOTE CJENIaHHBIX B HeM 3ammced. B pompoce
HECOBEPIICHHOJIETHETO I0JI03PEBAEMOT 0, 00BHHSEMOTO, HE
JIOCTUTTIIET0 Bo3pacta 16 jieT JIMOO IOCTUIIIErO 3TOr0 BO3pacTa, HO
CTPaJalONIer0 TCHXUYECKUM PACCTPOMCTBOM MM OTCTAOIIETO B
TICUXWYECKOM Pa3BUTHH, yJacTHE MeJarora u rmcuxojora 00s3arensHo.
B ocranpHBIX cimydasx ciemoBarelh OOECIeYMBaeT ydacTHe Ieaarora
WU TICUXOJIOTa B JIOMPOCE HECOBEPIIEHHOJIETHEIO IMOJ03PEeBAEMOro,
OOBHHSEMOr0 IO XOJATaliCTBY 3all[UTHHKA JMOO 1O COOCTBEHHOM
vHUIMaTuBe. llemaror u mcuxoJor BIpaBe C pa3penieHus CIIeI0BaTems
3aaBaTh ~ BONPOCHI ~ HECOBEPINEHHOJICTHEMY  II0JI03PEBACMOMY,
O0OBHHSEMOMY, a TI0O OKOHYAHUH JOMPOCa 3HAKOMUTHCSI C MPOTOKOJIOM
JI0TIpOca U AeNaTh MICEMEHHBIEC 3aMEUYaHUsI O MPABIIIFHOCTH U TTOJTHOTE
CIEJIaHHBIX B HEM 3aIHCEH.

Ilo pgemamM HECOBEPIICHHOJNETHHX B XOJA€ JIOCYAEOHOTO
MPOW3BOACTBA M B CyAeOHOM pa3OMpaTenbCcTBE YYacTBYIOT UX
3aKOHHBIC TPEICTABUTEIN, KOTOPBIC JOMYCKAOTCS K yYaCTHIO B JIENE
[0 TIOCTAHOBJICHUIO CJIENOBaTeIsl C MOMEHTa I[IepBOTO JOIpoca
HECOBEPIICHHOJIETHETO B KAYECTBE MTOI03PEBAEMOT0 HITH OOBHUHAEMOTO.

B coorBerctBun ¢ mnosnoxkenusimu cr. 431 VYIIK 3akoHHBIH
MIPEACTaBUTENIb UMEET IIPABO:

1) 3HaTh, B 4YeM [OJO3pEBacTCs WIM  OOBHHSETCA
HECOBEPIICHHOJIETHHIA;

2) MpHUCYTCTBOBATH MPH MPEABIBICHIH 0OBHHEHUS;

3) ywyacTBOBaTh B  JONPOCE  HECOBEPIICHHOJIETHETO
MOJI03PEBAEMOT0, OOBHHIEMOT0, a TAKXKE, C Pa3pelieHUs CIeA0BaTEls,
— B MHBIX CIIEZICTBEHHBIX JEHCTBHUAX, TIPOMU3BOJUMBIX C €TO YYaCTHEM U
ydacTHeM 3aIlUTHHUKA;

4) 3HAKOMUTHCSI C MPOTOKOJAMH CJICICTBEHHBIX ICHCTBUM, B
KOTOPBIX OH TIPUHUMAIl y4acTHe, U AellaTh MUChbMECHHBIE 3aMEYaHus O
MPaBUJILHOCTH U MOJIHOTE CACIAaHHBIX B HUX 3aIHCEH;

5) 3asBJATH XOAATAWCTBA W OTBOJIbI, MPUHOCUTH JKAJIOOBI Ha
NEHCTBHA U PEICHHs JO3HABATEs, CIeIOBATENs, POKYPOPa;

6) TIpeCTaBIAThH TOKA3aTEIbCTBA;
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7) TO OKOHYaHWU paccie/OBaHUs 3HAKOMHUTHCS CO BCEMH
MarcepuajiaMu YyrojJloBHOI'O J1€Ji1a, BBIIIMCBIBAThL U3 HET'O J1r00BIE CBCACHUA
1 B II000M oOBbeMe.

CrnemoBatens BOpaBe 10 OKOHYAHWUH IPEIBAPUTEIHLHOTO
paccieoBaHUs  BBIHECTH  IIOCTaHOBIIEHHE O  HENPeIbSBICHUU
HECOBEPUICHHOJICTHEMY OOBHHAEMOMY JUISI  O3HAKOMJIGHHSI  TeX
MaTepraroB YrolIOBHOTO Jefla, KOTOpble MOTYT OKa3aTh Ha HEro
oTpHIaTeldbHOe BoO3neicTBre. O3HAKOMIIEHHE C 3THMH MaTepHhajlaMiu
3aKOHHOI'O mpeaACTaBUTCIIA HECOBCPIICHHOJICTHET'O O6BI/IH$I€MOI‘O
SIBJIICTCS 00SI3aTEIILHBIM.

3aKOHHBINA MPEICTABUTENh MOXKET OBITH OTCTPAaHEH OT y4acTHs
B YrOJIOBHOM JeJie, €CIIM HMEIOTCSl OCHOBaHHS CUWTAaTh, YTO €ro
NCWCTBUSI  HAHOCAT  ymiepd HMHTepecaM  HECOBEPLICHHOJETHETO
M0I03PEBAEMOT O, 00BHHSEMOTO WA HaTpaBIICHBI Ha
BOCITPEISATCTBOBAHNUE OOBEKTUBHOMY pacciiefoBanuio neina. O6 sTom
CJIeJIOBaTEh BBIHOCHT IIOCTAaHOBIEHHE. B 3TOM ciydyae k y4acTuio B
YTOJIOBHOM JIeJie JIOMYCKAeTCs JPYrod 3aKOHHBIA IPEICTaBUTENh
HecosepireHHoseTHero (4. 4 cT. 431 YIIK).

B cynebnoM pa30mparenbCTBE 3aKOHHBIM TPEIACTaBUTEINb
HECOBEPIICHHOJIETHETO UMEET MPaBO 3asBISTH XOJaTaliCTBa M OTBOIBI,
JaBaTh MOKa3aHUsI, PEACTABIATh JOKAa3aTeIbCTBA, TIPUHOCHUTH JKAIOOBI
Ha JCHCTBHS M pEUICHUS CyJa, YYacTBOBaThb B 3acellaHUU Cyaa
KacCallMOHHOW MHCTAHIIUH.

3aKOHHBIA TMPEICTaBUTENh MOTHBUPOBAHHBIM PEIICHUEM CyAa
MOXKET OBITh OTCTPaHEH OT Y4acTusi B CyAeOHOM pa3OMpaTeNbCTBE,
€CITM €CTh OCHOBAaHMS CUYHMTaTh, YTO €ro ACHCTBHS HAaHOCAT yIIepo
WHTEpecaM HECOBEPIIICHHOJETHETO MOACYJAUMOI0 WM HAlpaBJICHBI Ha
BOCTIPEMSITCTBOBaHWE OOBEKTUBHOMY pPAacCMOTpeHHI0 nena. B atom
ciy4ae JIONyCKaeTcst Jipyrou 3aKOHHBIN MpEJICTABUTEIIb
HECOBEpIICHHOJIETHETO mojacynumoro (ct. 433 YIIK).

B coorBerctBum co cr. 434 VIIK, npum paccMoTpeHuun
YrOJIOBHOTO JIeJia B OTHOIIEHHH HECOBEPUICHHOJETHETO CYJ M0 CBOEH
HMHUIIMAaTHUBEC NI 10 XOHaTaﬁCTBy 3alllUTHHUKA, 3aKOHHOI'O
MPEJICTAaBUTENS, POKYPOpa BIIPaBe ¢ y4ETOM MHEHHS CTOPOH YIAllUTh
HECOBEPIICHHOJIETHETO MOACYANMOTO U3 3alla CyIe0HOTO 3acelaHus Ha
BpEMA HUCCIICIOBAaHUA O6CTO${TCHLCTB, KOTOPEBIC MOT'YT OKa3aTb Ha HETO
oTpuLaTeNbHOE BIUsSHUE. [locne BO3BpalleHHsT HECOBEPIICHHOIETHETO
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MIpeICEeNaTeILCTBYIONINN COO0IaeT eMy B HEOOXOAMMOM OOBeEME H
(dopme collepKaHus J0Ka3aTeIbCTB, PACCMOTPEHHBIX B €70 OTCYTCTBUE,
Y TIPEJICTABIIIET HECOBEPIICHHOJIETHEMY BO3MOHOCTH 33/1aTh BOIIPOCHI
JIUIIaM, JTOTIPOIICHHBIM 0€3 €ro yJ4acTHsl.

Cyn, TONyduB TMOcle  OKOHYaHHS  IMPEIBAPUTEIHLHOTO
paccieoBaHUsl YroJOBHOE JAEN0 C OOBHHHUTENBHBIM 3aKIFOUCHHEM
BIIPpaBE  MPEKpaTHTh €ro W  TNPUMEHUTh B  OTHOIICHUU
HECOBEPIICHHOJETHETO  OOBHHSEMOTO  MPUHYIUTEIbHBIE  MEphI
BOCIIUTATCIBHOI'O BOSI[GI\/'ICTBI/I}I.

IIpu MOCTaHOBJICHUU MIPUTOBOPA B OTHOIIICHUU
HECOBEPIICHHOJIETHETO CYyJ Hapsiay ¢ OOIMMMH BOIPOCAMH OO0s3aH
PEIUTh BOMPOC O BO3MOXKHOCTH OCBOOOXKICHUSI HECOBEPIIIEHHOJIETHETO
OT HaKa3aHWs, YCIOBHOI'O OCYXJCHUS JHOO HA3HAYCHUS EMY
HaKa3aHHS, HEe CBI3aHHOTO C JIUIIEHUEM CBOOOIBI.

Bomnpocs! 1 3a1aHus 1151 CAMOKOHTPOJIA:

1. B uyeM o0COOCHHOCTH TpeaMeTa JAOKa3blBaHHUsI IO JeliaM
HECOBEPILIECHHONETHUX ?

2. HazoBure 0COOEHHOCTH TPUMEHEHHUS B  OTHOLIECHHUH
HECOBEPIIIEHHOJIETHIX Mep NPeCceUYeHHsI.

3. KakoBsl npasa 3aKOHHOT'O NpeACTaBUTES
HECOBEPLICHHOJIETHETO 0OBUHSIEMOT0?
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T'JIABA 22. OCOBEHHOCTH ITPOU3BOICTBA O IIPUMEHEHWHN ITPUHY JUTEJIbHBIX MEP
MEJULMHCKOI'O XAPAKTEPA

I'JTIABA 22. OCOBEHHOCTH ITPOU3BOJACTBA O
INPUMEHEHWM TPUHYJUTEJIBHBIX MEP
MEJUIHUHCKOI'O XAPAKTEPA

B pesynprare nzydenus raaBsl 22 o0yyaromuics J0KEH:

3Hamb:

—  OCHOBaHMsS  NPUMEHEHHUS  IPUHYOUTEIBHBIX  MeEp
MEAUIMHCKOTO XapaKTepa;

— OCOOCGHHOCTH  MNpPEIABAPUTEIBHOTO  PACCICAOBAHHUA U
cyaeOHoro  pasOuparenbcTBa O  JelaM O  IPUMEHEHHUH
MPUHYOUTENbHBIX MEP MEAUIIMHCKOTO XapakTepa.

ymemb:

— aHaJIM3UpPOBATh IIOJIOKEHHUS  YTOJOBHO-TIPOLIECCYaTbHOIO
3aKOHa, PErIaMEHTUPYIOLIUE MOPSA0K IPOU3BOACTBA 0 IPUMEHEHHIO
IPUHYOUTEIbHBIX MEP MEAUIIMHCKOIO XapaKTepa,;

— TPaBUIBHO TOJKOBAaTh YIOJIOBHO-IIPOLECCYATbHBIE HOPMBI
rnassl 45 YIIK.

22.1. OcHOBaHMSI IPMMEHEHHs IPUHYAUTEJIbHBIX Mep
MEeIUIMHCKOT0 XapaKTepa

[lcuxuyeckoe COCTOSHHE THUIA, COBEPIIHMBIIETO OOIMIECTBEHHO
OlacCHOE JIesiHHe, NPEAYyCMOTPEHHOE YrOJOBHBIM 3aKOHOM, HWMEET
B)KHOE 3HAYCHUE JIJISl PEIICHUS BOIIPOCA O MPUBIICYCHUH TAHHOTO JIMITA
K YrOJIOBHOH OTBETCTBEHHOCTH M €ro HaKa3aHWHW, a TaKkKe s
OTpeNeNIeHnsT  IPOLECCYaANbHOTO  TOpsiAKa  MPOW3BOACTBA IO
YTOJIOBHOMY JIETy.

HeoOxoaumbIM  YCIIOBHEM  OTBETCTBEHHOCTHM  JIMIIa 34
COBEPILICHHOE JCSHUE SBISETCS TaKOE COCTOSHUE €ro MCUXUKH, KOTJa
OHO MOXET OTHIaBaTh ceO€ OTYET B CBOMX ICHCTBUSAX U PYKOBOIUTH
nMua. To ecTh, JIUIIO MOXKET SBIATHCA CYOBEKTOM MPECTYIUICHUS H
HECTH 32 HErO YTOJIOBHYIO OTBETCTBEHHOCTH TOJBKO B TOM CIIy4dae, €CIIU
OHO SIBJISICTCS BMEHSICMEBIM.

Ecmm ke Ha MOMEHT COBEpIICHHS OOIIECTBEHHO OITACHOTO
JESTHUS JIUIO CTPajiajio AYIICBHOW OOJIE3HBIO M BCIICICTBHE DTOTO HE
MIOHUMAJIO XapaKTepa COBEPIIAEMbIX ACUCTBUM U HE MOTJIO PYKOBOJIUTh
MU MO0 ecau Mo 3a00Neno  IYIMIEBHOW OOJIe3HBIO  IOCIe
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COBEpINCHHUS TIPECTYIJICHUSI M B CBSI3U C ATHM TIOTEPSUIO BO3MOXKHOCTD
MOHUMATh (PaKTUUECKUI XapaKTep COJIESTHHOTO, TO OHO HE MOXET OBITh
NPUBJICYEHO K OTBETCTBEHHOCTH U IOABEPTrHYTO YrOJOBHOMY
HaKa3aHUIO.

Opnako, eciaW Takde JHIa B CHIY XapakTepa CBOETo
3a00eBaHUsl M TSDKECTH COBEPIICHHBIX JISSTHUH TIPEACTaBISIOT
OIMAacCHOCTh ISl OOINeCTBa, TO K HHUM JOJDKHBI OBITh TPUMEHEHBI
MIPUHYAUTENbHBIE MEPHl MEIUIIMHCKOTO Xapakrepa. [IpuHyautenpHBIE
Mepbl MEIUIMHCKOTO XapakTepa He SBIAIOTCS MEpaMH YrOJOBHOTO
Haka3zaHua. Ho B cBs3M c TeM, 4TO OHM CYLIECTBEHHO OTPaHUYMBAIOT
KOHCTHTYIIHOHHBIE TIpaBa W CBOOOABI IIMYHOCTH W, TPEXKAE BCETO,
MpaBoO Ha JIMYHYIO HEMPUKOCHOBEHHOCTh, WX NPHUMEHEHHE BO3MOXKHO
TOJIBKO MO PEUICHUIO Cya.

Ucxons w3 momoxenuit  3akoHa (ct. 438  VIIK),
MPUHYAUTETbHBIE MEphl METUIIMHCKOTO XapakTepa MOTYT OBITh
MPUMEHEHBI TOJBKO TPH COBOKYNHOCIU CAEOVIOWUX OCHOBAHUI

1) coBepuieHHE IMIOM AESHUS, 3alPELICHHOTO YrOJIOBHBIM
3aKOHOM;

2) coBeplIeHHE ACSHUA B COCTOSHUM HEBMEHSEMOCTH, JIMOO
HaJIMYUe y JIMIa B MOMEHT MPOW3BOACTBA 1O €Iy ICUXHYECKOTO
paccTpoiicTBa, KOTOpPOE€ JeNaeT HEBO3MOXKHBIM Ha3HA4YeHUE WIIH
WCTIOJIHEHHNE HaKa3aHus;

3) onacHOCTh, KOTOPYIO MPEACTABISET JIUIO JUIS Ce0sl U APYTUX
JUIl BCIICJCTBHE XapaKTepa CBOEro 3a00JeBaHUSA W  TAKECTH
COBEPIICHHOTO JESTHISL.

Hasznauenne NpUHYIUTETBHOTO JIEUEHHS HE O00s3aTeNIbHO B
KOKIOM ciy4yae, Korja OOIIECTBEHHO ONAacHOE JAEsSHHUE COBEPLICHO
HEBMEHSEMBIM JIUIIOM WM JIAIIOM, 3a0O0JIEBIIUM TYIIEBHOH OOJIE3HBIO
TIOCIIEe COBEPIIECHNS MTPECTYIUIEHHSL. DTOT BOMPOC PEMIACTCS CYAOM, HCXOS
13 OOILECTBEHHOW OMACHOCTH COBEPILIECHHOTO NESHHS, a TAKXKE XapakTepa
3abomneBanus Jmua. Ecian auno He mpencTaBisieT ONacHOCTH Ui cebs 1
OKPY)KalolIMX, TO MarepHaibl Jeia MOTYT OBbITh IepellaHbl B OpraHbl
37IpaBOOXpAHEHHS JUISl PEIICHHsI BOIPOCA O JISYEHUH 3TOTO JIUIIA.

CornacHO  TOJIOKEHUSIM ~ YrOJOBHOTO  3aKOHA,  JIHIIO,
COBEpIIMBILIEE OOMIECTBEHHO ONAacHOe JEsHHEe B  COCTOSHHUU
HEBMEHSEMOCTH,  TIOJHOCTBIO  OCBOOOXJaeTcs  OT  YrOJIOBHOH
OTBETCTBEHHOCTH U HE MOXKET OBITh MPUBJICUCHO K HEH, ke ecIIi OHO

444
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BBI3IOPOBEET rmociie MIPUMEHEHUS MPUHYTATEITHHBIX Mep
MEIUITMHCKOTO XapakTepa.

Ecim nmmo 3a0oneno mymieBHOW OOJE3HBIO, JIMIMUBIINEH €ro
BO3MOXXHOCTH TIOHUMAaTh (aKTHUECKUH XapakTep MPOHCXOIAIIETO,
MIOCJIE COBEPIICHHUS TMPECTYIUICHUS U TIOCIE TPUMEHEHHS K HEMY
MPUHYIUTEIHHBIX MEP MEIUIIMHCKOTO XapaKTepa BBI3JI0OPOBENO, TO CYIT
MOXKET IMPUMEHHUTh K HEMY MeEphl YrOJIOBHOTO HaKa3aHWs, €CIH He
WCTEK CPOK JABHOCTH U HET IPYT'MX OCHOBAHHM JJIsI OCBOOOKIEHUS €ro
OT YrOJIOBHOW OTBETCTBEHHOCTH. IIpHM 3TOM CpOK NPUMEHEHHUS K JIMIY
MPUHYAUTEIBHOTO JICUCHHS 3aCUUTHIBACTCS B OOIIMI CPOK OTOBIBAHUS
HaKa3aHUsI.

[Ipon3BoACTBO TI0 TNPUMEHEHUIO TPUHYIUTEIBHBIX MeEp
MEJUIIMHCKOTO XapakTepa B OTHONICHUH HEBMEHSEMBIX U JIML, Y
KOTOPBIX TIOCJIE COBEPIICHHUS MPECTYIUICHHS HACTYIMIO TCHXHYECKOe
pacCTpONCTBO, IENaroIIee HEBO3MOKHBIM HAa3HAUCHHWE W HCIIOTHCHHC
HaKa3aHWs, UMEET IeIbIi psag ocooennoctel (1. 45 VIIK).

22.2. OcoGeHHOCTH NPEeABAPHUTEIBHOIO CJIeICTBHS U CyAe0HOro
pa3éupaTeabCTBA MO /1eJ1aM 0 IPUMEHeHHH MPUHYAUTEeIBHBIX Mep
MeIULHHCKOr0 XapakTepa

[Ipn ocymecTBiIeHHN 0CYAeOHOTO MPOM3BOACTBA IO JIETaM O
NPUMEHEHUH NPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapaKTepa MOTYT
OBITh BBIJICJICHBI CIICYIONINE OCOOCHHOCTH:

1) paccnenoBaHue TaKUX €I MOXKET OCYLIECTBISATHCS TOJIBKO B
(hopme npeaBaputensHOro cneactsus (4. 2 cr. 160 YIIK);

2) mpu  YCTAaHOBJIEHHUH  OOCTOSITEIBCTB  MpeaMeTa
NOKa3bIBaHUSI JOJKHO OBITH oOpameHo ocoboe BHUMaHUWE Ha
HaJW4ude, XapakTep © CTeHeHb OMAaCHOCTH  ICHXHYECKOTO
paccTpolicTBa y JHMIA 10, B MOMEHT H TIIOCJI€ COBEPUICHHS
OOIIECTBEHHO OIACHOTO JEeSHUSA, a TaKKe Ha TO, CBSA3AaHO IIU
MCUXMYECKOE PacCTPOMCTBO JIMLa C OMACHOCTBIO JII HEro WIH
npyrux jui (ct. 439 YIIK);

3) ecnu 10 ycTaHOBJICHUS (DakTa MCUXHYECKOTO PacCTPOUCTBA
JIUIO COJEPIKAIOCh MO CTPaKei, TO MO TPeOOBAaHHUIO MPOKYpOpa Cy1
NPUHMMAET peIIeHWe O TIepeBoJe JHIAa B CHCHUATM3HPOBAHHOE
NCUXHUATPHYECKOE YUPEXKICHUE, MPUCIIOCOOIICHHOE Ul COJCPIKaHUS
apecroBaHbIX (cT. 440 YIIK);
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4) echam yKa3aHHbIE JIUIA COBEPIIWJIM TMPECTYIUIEHHE B
COYYaCTHH, TO JICJIO B MX OTHOIICHUH, [0 BO3MOYKHOCTH, JAOJDKHO OBITH
BBIJIETICHO B OTJENbHOE MPon3BoACTBO (cT. 441 VIIK);

5) mo pgemam JUI, B OTHONIEHHWH KOTOPBIX BEIETCS
MPOU3BOCTBO MO MPUMEHEHHIO TPUHYIUTEIBHBIX MEP MEIUIIMHCKOIO
xapakrepa, 00s3aTeIbHO y4YyaCTHE WX 3aKOHHOTO MPEICTaBUTENS, B
KadecTBe KOTOPOTO BBICTYMAIOT OJM3KKE POACTBEHHUKH OOJBHOTO (CT.
443 VYIIK). 3aKoHHBIN IPEICTABUTEIL UMEET MPaBO:

— 3HaTh, B COBEPUICHHMM KAKOTO JICSIHHUS  YJIU4aeTCs
MPEJICTABISIEMOE UM JIHIIO;

— 3agBIATH  XOJAaTaliCTBA W  OTBOJBI,  MPEJCTABIATH
JIOKa3aTeIbCTBa;

— Y4acTBOBaTh C pa3peIICHUs CIICJOBATENS B CIICJCTBCHHBIX
JIEUCTBUSAX, NPOBOJUMBIX IO €ro XOJaTalCTBY WJIM XOJaTalHCTBY
3alTUTHHKA;

— 3HaKOMUTHCSI C MPOTOKOJAMH CIICJCTBCHHBIX JCHCTBUH, B
KOTOPBIX OH IPUHUMAIl y4acTHe, U AellaTh MUChbMECHHEIC 3aMEYaHus O
MPaBUJILHOCTH H MOJIHOTE CACIaHHBIX B HUX 3aIHCEH;

— M0 OKOHYAHUHU MPEIBAPUTEIBHOTO CIICJACTBHSI 3HAKOMHUTHCS
CO BCEMH MaTepHallaMH Jiejia, BBITUCHIBATH U3 HETO IIFOOBIC CBEJICHS U
B JIIOOOM 00BEME;

— TOJIy4aTh KOMHIO MTOCTAHOBICHHUS O MPEKPAIICHUN Jea WiIn
O HAINpaBJICHUU Jella B CYJA JUIS NPUMEHEHHS NPUHYIUTCIBHBIX MeEp
MEIUIIMHCKOTO XapaKTepa;

— y4acTBOBaTh B CyA€OHOM pa30HMpaTeNbCTRE;

— NPUHOCHUTH KaJI00bl HAa JCHCTBUS U PEIICHUS CIIEI0BaTEIIS,
MPOKYpOpa | Cyja, a TAKXKE 3HATh O MPUHECCHHBIX 110 JIENTy Kamo0ax u
MPOTECTAaxX, MOJaBaTh Ha HUX BO3PAXXEHHS M YIaCTBOBATh B CyJeOHOM
PaccMOTPEHUH 3asBICHHBIX KaJo0.

6) mo TakuM JeiaaM o0s3aTeNbHO IPOU3BOACTBO CYACOHO-
ncuxuaTpuyeckoit sxcneptussl (ct. 209 YIIK);

7) 00s13aTeNBHO YIaCTHE 3AIUTHUKA, KOTOPBIA BCTYIAET B JACIIO
C MOMEHTa YCTaHOBJICHHs (hakTa HEBMECHSIEMOCTH WJIM TCUXHYECKOTO
paccTpoiicTBa JHIa, B OTHOINIEHHH KOTOPOTO BENETCS IPOHM3BOJICTBO,
€CIIM paHee yxe He ydacTBoBal B nene (cT. 444 YIIK);

8) mnpemBapuTeNbHOE CIEACTBHE II0 JeiiaM  yKa3aHHOM
KaTeropuy 3aBepliaeTcs JHOO0 COCTAaBICHWEM IIOCTAHOBJICHUS O
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MPEKPAICHUH YTOJIOBHOTO JIeJia, €CIIH, 10 MHCHHIO CJICI0BATENIs, JIUIIO0
HE MPEACTaBSIeT ONACHOCTH Uit ceOs W APYTruX JIMIl WK €CJIH
MMEIOTCSl UHBIC OCHOBAHUS JIJIsl TIPEKPAIICHUs] TPOU3BOACTBA IO JIETY,
00 TIOCTAaHOBIIEHWEM O HAIIPABIICHWUM JIelNa B CyX U MPUMEHEHUS
NMPUHYAUTEIIBHBIX MEP MEAUIMHCKOI'O XapaKTepa.

Jluiy, B OTHOIICHWM KOTOPOTO BEICTCS IPOU3BOJCTBO O
MPUMEHEHUH TMPUHYIUTEIBHOH Mepbl MEIUIIMHCKOTO XapakTepa,
JNOJDKHO  OBITh  TMPEAOCTAaBIEHO TPaBO JIMYHO  OCYIIECTBIATH
MpUHAJIeKAIIUE €My MpolecCyalibHble TmpaBa (I10103peBAEMOro,
OOBHHSIEMOI0), €CJIH €ro TCHUXHYECKOE COCTOSHHUE TIO3BOJSET €My
OCYIIIECTBIIATh Takwe mpaBa. [Ipym 3TOM YyUYMTBIBAIOTCS 3aKIIOYEHUS
3KCIIEPTOB, Y4aCTBYIOITUX B MPOU3BOJICTBE cynebHo-
MCUXUATPUYECKON  3KCHEepTU3bl, U, TpU  HEOOXOJUMOCTH,
MEIUIIMHCKOE 3aKITI0YeHNE TICHXHAaTPUIEeCKOr0 CTallnoHAapa.

Cynebnoe pa30uparensCcTBO IO  JejJaM O TMPUMEHEHUH
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa OCYIICCTBISETCS B
o0111eM MopsiIKe C HEKOTOPBIMU 0cobeHHoCTsAMU (cT. 447-449 VIIK):

1) cyneOHOe creAcTBHE HAYMHACTCS C U3JI0KEHUS TPOKYPOPOM
JIOBOJIOB O HEOOXOAMMOCTH NMPUMEHEHHS K JTUILY IPUHYAUTEIBHBIX Mep
MEUIIMHCKOTO XapaKTepa;

2) B xome cyneOHOro pa3OuparenbcTBa JIOIDKHBI — OBITH
pasperieHs cieaytomue Bonpock (cT. 448 YIIK):

— UMEJI0 JIU MECTO JIesHUE, MPEeIyCMOTPEHHOE YrOJOBHBIM
3aKOHOM;

— COBEpIIWJIO JIH JIeSTHUE JUI0, O KOTOPOM pacCMaTpHBAETCS
7Ieno;

— COBEPIIWJIO JIH JCSHUE JINI0, B COCTOSHUH HEBMEHSIEMOCTH;

— 3a00JIeII0 I JAaHHOE JIUIO TIOCIIE COBEPIISHHS MPECTYIUICHUS
TICUXWYECKUM PAaCCTPOICTBOM, IETAIOIINM HEBO3MOXHBIM Ha3zHAUYEHUE
WJIM UCTIOJTHCHHE HAKA3aHUS;

— TpeACTaBIseT U OOJIE3HEHHOE MCUXUYECKOE PACCTPOHCTBO
JINI[A OITACHOCTH JIJISL HETO WJIM APYTHUX JIVII,

— IOJIC)KUT JIA IMPUMECHCHUTIO MPUHYAUTCIIbHAA MEpa
MEIUIIMHCKOTO XapaKkTepa, U Kakas IMEHHO.

Jlury, B OTHOWmIEHWH KOTOPOTO pEIIaeTcsi BONPOC O
IMPEKpaIcHnu, 00 M3MEHEHHHU WIIHA O NIpOAJICHUN IIPUMCHCHUSA K HEMY
NPUHYOUTENBHOW Mephl MEAWIMHCKOTO XapakTepa, IOJDKHO OBITh
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MPEIOCTaBIEHO MPaBO JIMYHO YYacTBOBaTh B CyJAeOHOM 3acelaHWH,
€CIIH €ro TICHXMYECKOEe COCTOSIHHE II03BOJISIET €My Yy4YacTBOBAaTh B
cyaeOHOM 3aceJaHuu.

3) cynmebHOe pa30MpaTENbCTBO 3aBEpIIACTCS IMPUHITHEM
OJIHOTO U3 CIEAYIOUIUX PEIICHUI:

a) O TMPUMEHEHWH TPUHYIUTEIBHBIX MEp MEIUIMHCKOrO
XapakTepa U 0CBOOOXKIEHUH JIUIA OT YTOJIOBHOW OTBETCTBEHHOCTH;

0) 00 oTkaze B TNPUMEHEHHH TNPUHYIUTEIBHBIX MEp
MEIUIMHCKOTO XapakTepa U MpeKpalleHuH YyroJOBHOTO JIENa, eCIH CYy
COYTET, YTO JHUIO HE NPEACTaBIseT OMACHOCTH il cebd W
OKPYKaIOINX, MO0 YCMOTPHUT HAJIMYHE OCHOBAHHN ISl TIPEKPAIIEHIS
MIPOM3BOCTBA TI0 JIEINY;

B) O BO3BpAIEHUU JieNa IS JOMOJHUTENBHOTO pacciae10BaHms
M COCTaBIIeHHS OOBHHHUTEIHHOTO 3aKIIOYCHHS, €CIH TICHXHYECKOe
3a0o0NeBaHUE JMIAa HE YCTAHOBIEHO JHWOO OHO HE TPEMATCTBYET
Ha3HAUCHMIO JIMILY YrOJOBHOrO Haka3aHus (cT. 449 VIIK).

B cinydae mpekpaiieHMss — YrOJIOBHOTO — fAefla  KOIMS
MOCTAHOBJIEHUSI Cyla B TEUYEHHE 5 CYTOK HampaBisieTcs B OpraH
3[paBOOXpPAHEHUS IS pelIeHHs Bompoca O JIEYeHWH JIMIA,
HY)KIAIOIIErocs B ICHXUATPUIECKON TTOMOIIIH.

W3menenune, mpekpalieHne ¥ IPOJUICHHE TMPUMEHECHHUS
MPUHYAUTENBHBIX MEp MEIMIMHCKOIO XapakTepa OCYIIEeCTBISETCS
CyIOM, Ha3HAYMBIIMM NPUHYIUTEIbHOE JeueHHe, JIMOO CyAoM II0
MECTy TPUMEHEHHS TPUHYIUTEIHHOTO JIEYCHHS TI0 XOJATaiCTBY
aIMUHUCTPAllMd  TICUXWUATPUYECKOTO  CTal[MOHapa,  3aKOHHOTO
MIpeJICTaBUTENS JIMLA WU €r0 3alllTHUKA.

Cyn mpekpaiiaeT, M3MEHSeT, WIM MpOAJIeBaeT NpPUMEHEHHE
MPUHYAUTENBHBIX MEP MEIUIIMHCKOTO XapaKkTepa Ha CIeIyIoIIre MeCTh
MECSIEB IO  MPEICTABICHUIO  aJIMUHHUCTPAIH  YUPEKIACHHUSA,
OKa3bIBAIOILET0 NICUXUATPUUECKYIO IOMOIIIb, U 3aKIIOUEHUIO0 KOMUCCUHI
Bpauei-ncuxuarpos (4. 1 cT. 451 VIIK).

B coorBerctBum ¢ monoxkeHusmu cr. 452 VIIK, ecnou
MPUHYAUTENbHbIE MEPHI MEAULIMHCKOTO XapakTepa ObLTH MPUMEHEHBI K
JUIy, TICUXWYECKOE pPAaCCTPOHCTBO Yy KOTOPOTO HACTYIWIO IOCIE
COBEpIICHUSI TPECTYIUICHUS, TO B CJIy4ae €ro BBI3IOPOBIICHUS CYI
CBOWMM pEIICHHEM IpeKpallaeT MPUMEHEHNE YKa3aHHbIX Mep M pPemaeT
BOIPOC O HaMpaBlI€HUM Jefa s TPOW3BOACTBA JO3HAHUS WU
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MIPEABAPUTEITLHOTO CIEACTBUS W TPHUBJICUCHUS JAaHHOTO JHIA B
KagyecTBe OOBUHIEMOTIO.

BOHpOCI)I ! 3aJaHUA 1] CAMOKOHTPOJIsA:

1. HazoBute 0cobeHHOCTH MpeaBapUTEILHOTO pacciel0BaHus Ipu
MPOM3BOJACTBE O MPUMEHEHMH MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO
Xapakrepa.

3. Kakue pemieHust Moryt ObITH NPHHATHL CyJOM IO JiejiaM O
IPUMEHEHUH IPUHYIUTEIbHBIX MEP MEAULIMHCKOTO XapakTepa?

Jluteparypa:

Kypc yromoBHoro mporecca / mon pen. n.o0.H., npod. JL.B.
TI'omoBko. M., 2016.

PaxMmartymoeB A.D. YTOJOBHBIA TpoIecc: y4eOHWK. XyIKaH,
2016.

CnacennukoB b.A. IlpuHyguTenbHBIE MEpPHI MEIMIIMHCKOTO
xXapakTepa: uctopus, Teopus, mpaktuka. CII16., 2003.

CynebHoe MPOM3BOJICTBO B YroJIOBHOM mpouecce Poccuiickoit
denepanmu: MPaKTUYECKOE IMOCOOHME MO TNPUMEHEHHIO YTOJIOBHO-
npoleccyanbHoro koxaekca Poccuiickoit ®@enepanuu / moj obml. pen.
A.N. Kapmosa. M., 2009.

Tatpsuuna JL.I. PaccMoTpenue yromoBHoro paeina B CyIe B
OTHOIIICHHWH JINI], UMEIOIIMX IICHXWUeckue HenocTtaTku. Mxesck, 2003.

YronoBHo-nipolieccyanbHoe mpaBo / mox pex. H.A. Kynparoga.
Hymanote, 2016.
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I'JIABA 23. YCKOPEHHOE ITPON3BOACTBO

B pesynpraTe nzydenus riassl 23 oOydarommiics JOMKEH:

3Hamob:

— CYHNHOCTh M 3Hau€HHE YCKOPEHHOTO JOCYAeOHOro
MPOU3BOJICTBA;

— TpaBwJia OCYIIECTBIICHHS YCKOPEHHOTO MTPOU3BO/ICTBA.

ymembo:

— a”anu3upoBarh mnojoxeHus ria. 46 VYIIK o mnopsake
OCYIIECTBJICHUS] YCKOPEHHOTO POU3BOACTBA.

23.1 IlonsiTne 1 001IME MPABUJIA OCYIIECTBJIEHHUS
YCKOPEHHOI'0 MPOM3BOACTBA

B Teopum yroioBHOTO Tpolecca CYIIECTBYET YCTOSIBIIECECS
MHEHHE O TOM, YTO pallMOHAIMU3AIUS YTOJIOBHOTO CYIOIPOU3BOJICTBA
HE TOJBKO JOITYCKAaeT, HO W TpeOyeT WCIOIL30BaHUS CyMMAapHBIX
MpoIenyp, KOTOpBIE 3aHSIM TPOYHOE MECTO B  YrOJIOBHO-
MPOIECCYATBHOM 3aKOHOJATEIbCTBE MHOTHX 3apyOCKHBIX TOCYAapCTB
(kKaK aHTJI0-CaKCOHCKOHM, TaK M KOHTHHEHTAIBHOW cUCTeM mpaBa). B
HAaCTOSIIEe BPEMsS BOIPOC O TOM, JTOJDKHA JIM B YTOJIOBHOM ITIpoIiecce
TamkukucTana CyIIeCTBOBATh YIOpPOIICHHas QopMa JIOCyaeOHOM
JeSTeLHOCTH, MOKHO CUMTATh pemieHHBIM. B cooTBercTBumM ¢ T1. 46
VYIIK momyckaeTcst yCKOpEHHOE T0CyAeO0HOe TPOU3BOJICTBO TI0 JIelIaM O
MIPECTYIUICHUSX HEOOIBIION OOIIECTBEHHON OMAacHOCTH, IepeUeHb
KOTOpBIX faH B 4. 1 cT. 453 VIIK. D10 Takue cocTaBbl MPeCTYIIICHHIH,
kak 4. 1 cr. 111, 9. 1 c1. 125, 9. 1 cT. 126, 49. 1 cT. 131, 9. 4 cT1. 196, u. 1
ct. 230, 9. 1 cT. 232, 9. 1 ¢c1. 234, 9. 1 c1. 237, 9. 1 c1. 147, 9. 1 cT. 253,
4. 1 cT. 254, 4. 1 cT. 255, 4. 1 cT. 294, cT. 334, cT. 339 VK.

YCKOpeHHOE TPOU3BOJICTBO IO YKa3aHHBIM MPECTYIUICHHUSIM
JOTTyCKaeTcss B TeX Ciydasx, Korma (akT MpecTyImIeHUS OYCBHICH,
W3BECTHO JIMIIO, COBEPIIHUBINEE TMPECTYIDICHHE, W OHO HE OTPHIACT
CBOCH MPUYACTHOCTHU K TAHHOMY MPECTYIUICHUIO.

Cytp YCKOPEHHOT'O MPOU3BOJACTBA  3aKJIOYaeTCs B
NESTETHFHOCTH 110 COOUPAHUIO B TEUCHHUE 7 — CYTOYHOTO CPOKA OPTaHOM
JO3HAHUS ~ MaTepuayioB 00  OOCTOSATENBCTBAX  COBEPIIICHHOTO
MPECTYIUICHUsI W JIMYHOCTH TPABOHAPYIIUTENsT 0€3 BO30YXKICHUS
YTOJIOBHOTO Jieia. B dYacTHOCTH, OpraH O3HAHHS JO BO30YXKICHUS
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YTOJIOBHOTO JeJIa TIOJNydaeT OOBSICHEHUS OT JIUIA, COBEPIIUBIIETO
MIPECTYIUICHUE, OYEBUIIEB W JPYIHX JHUIl, UCTpeOyeT CIpaBKy o
HAIMYUM WM  OTCYTCTBHHM CYAMMOCTH Yy JIMIA, COBEPIIHBIIEIO
MpeCTyIUICHHEe, NaHHBbIE, XapaKTEePU3YIOIINe €r0 JHYHOCTh, U JPYyTHe
MaTepuabl, UIMCIOLIUE 3HAUCHHUE I PACCMOTPEHUS Jieja B CyJIcOHOM
3acelaHuu.

Y  numma, COBEpIIMBIIETO  MPECTYIUIEHHE, OTOMpaeTcs
00513aTeNbCTBO SBISTHCA IO BBI30BAM OpraHa [O3HAHWS W Cyda |
coo0IaTh 0 MepEeMEHe MeCTa KHUTEIbCTBA. B ciydyae HEsIBKM B OpraH
JIO3HAHUS WIH B CyJAeOHOE 3acellaHue JTUI0 MOXKET OBbITh MOJBEPTrHYTO
npuBony (ct. 453).

3aTem, Tpu3HAaB COOpaHHBIE MAaTEPHUAIBI JOCTATOYHBIMHU JIJIS
HaIpaBjeHUs UX B CyH, OpraH JO3HAHUS BBHIHOCHUT MOCTAHOBJIICHHE O
BO30YX/JIEHWW YTOJIOBHOTO JlelNa, TPUHUMAET €ro K CBOEMY
MPOM3BOACTBY M B TEUYEHHE 3 CYTOK I[IPHUBIIEKaeT B KadecTBE
O0OBHHSEMOTO JIMI0, COBEPIIMBINEE MPECTYIJICHHE, PEIIacT BOIPOC O
Mepe TMpecedYeHUs B OTHOLICHHH OOBHHSEMOIO, a TaKXe MPHHAMAET
pereHne O TPU3HAHUM COOTBETCTBYIONIUX JIMII TIOTEPIEBIINM,
TPKIAHCKUM HUCTIIOM, TPAKIAHCKUM OTBETIHKOM (cT. 455 VIIK).

BemonHuB 3TH  nmEHCTBHUS, OpraH JO3HAHWUS 3HAKOMHUT
MOTEPIEBIEr0, TPAKIAAHCKOTO HCTIA, TPAXKITAHCKOTO OTBETUYMKA U HUX
MIPEACTaBUTENICH C MaTepHallaMH YrOJOBHOTO JieJla U COCTaBIISIECT IO
JIelly OOBHHHTEJIPHOE 3aKJIFOUEHHUE, KOTOPOE BMECTE C MaTepHallaMu
YTOJIOBHOTO JIeJia HAIPaBIsieTCs TPOKYpPOpY.

IIpokypop, B cootBeTcTBUM cO cT. 456 VIIK, npu nocryminenuu
OT opraHa JO03HAHUS YTOJOBHOTO J€Nia, 3aKOHYCHHOIO B TIOPSIKE
YCKOPEHHOTO TIPOM3BOJICTBA, B CPOK He Ooiee 24 4YacoB MpOBEpsCT
MaTepuaibl Jella ¥ TMPUHUMAeT 110 HEMY pelIeHHe 00 YTBEepIKISHUH
OOBHHUTENFHOTO 3aKIIOYEHNH, JTHOO0 O MPEKPALICHIH YTOJIOBHOTO JIeTia
B TIOJTHOM 00BbEME MM B OTHOIIEHUH OTJICIBHBIX OOBUHIEMBIX, JINOO O
BO3BpAILLEHUU JieJ]a CO CBOMMHU MHCbMEHHBIMU YKAa3aHUSMU IS
MIPOU3BOCTBA JIO3HAHMUS.

Kpome Toro, mo yka3aHHBIM KaTETOPHSIM YTOJIOBHBIX €]
MOXKET OBITh TIPOBENEHO J03HaHWe, eciu B TedeHne 10 cCyTok
HEBO3MOXKHO MPOBECTH BECh KOMTILIEKC HEOOXOMMBIX
MIPOIIECCYATBHBIX JCHCTBUI: B TEUCHHE CEMH CYTOK HE TIPEICTABIISCTCS
BO3MOXXHBIM BBISICHUTH CYIIECTBEHHBIE OOCTOSITEIHCTBA COBEPIICHUS
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MpecTymyieHus, 00 B TEYeHHE TpeX CYTOK — OCYIIECTBUTH
MIPUBJICUCHUE JIMIA B KadeCTBE OOBHHAEMOTO, H30paTh €My Mepy
MIpECEUCHMs], MPHU3HATh COOTBETCTBYIOIIMX JIMIl IOTEPIEBIIHNM,
IPaXIAHCKUM HCTLOM, IPaXXIAHCKHUM OTBETYMKOM U O3HAKOMHUTH X C
MaTepuaiaMH YrojOBHOTO Jiena. B Takux cimy4asx AO3HaAHUE TOJHKHO
OBITH 3aKOHYEHO HE TO3JHEe ABAALATH CYTOK CO JHS BO30OYXKICHHS
YTOJIOBHOTO JIeJIa WIIA BO3BpAIIEeHUs ero MpokypopoM (ct. 457 VIIK).

BOIIpOCLI U 3aJaHUA 118 CAMOKOHTPOJIsA:

1. KakoBbI CpOKH YCKOPEHHOTO MpOu3BoAcTBA? BO3MOXKHO 1 MX
npojyieHue?

2. OxapakTepu3yiiTe 0COOEHHOCTH OCYIIECTBICHUS TOKa3bIBAHHS
[0 JAenaM, KOTOpBIE TOTOBATCS K CyaeOHOMY pa3OupaTensCTBY B
MOpSAJIKE YCKOPEHHOTO MPOU3BO/ICTBA.

3. B Kakux ciy4asgx U KE€M MOXKET OBIThb IPHUHATO PEIICHHE O
[IPOBEEHUM JO3HAHMS 10 Jely, HOATOTOBJIEHHOMY B IOPSIKE
YCKOPEHHOT'O MTPOU3BOACTBA?

JIuteparypa:

l'aBpuno b.J., Ky3snenoB A.H. IlpousBoacTBO mA03HaHUS B
COKpalIeHHoi (opmMe : HaydHO-TIpaKkTHUecKoe Mocodue. Boponex,
2014.

Kauanosa  O.B. TeopeTuueckue  OCHOBBI  YCKOPEHHOTO
MIPOM3BOCTBA B POCCHIICKOM yroJIOBHOM Tporecce. M., 2015.

Kauanosa O.B. Buzpl yCKOpEeHHOTO MPOM3BOJICTBA B POCCHUHCKOM
YrojaoBHOM mpouecce. M., 2016.

Kypc yromoBHOro mpomecca / mom pen. m.o0.H., mpod. JIL.B.
I'onosko. M., 2016.

PaxmatynoeB A.D. VYronoBHBIH mporecc: ydyeOHHK. XymXKaH,
2016.

YromoBHo-TIporieccyanbHoe mpaBo / mox pen. H.A. Kymparoga.
Hymanote, 2016.

Xaiimapo M.IL, Xaiimapos 3.II. HekoTtopbie npoGiemMbl
YCKOPEHHOT'O TIPOM3BOJICTBA B JEATEIFHOCTH OPraHOB BHYTPEHHUX JIEl
// Tpynet Axagemun. Ne 1 (19), 2013.

Onmomes P.P. VYckopennoe mnpomsBoacTBO kak (opma
MPOSIBIICHUS YTOJIOBHOTO IpeciIeA0BaHUS B YTOJIOBHOM
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cymonpousBosictBe  Pecriyonmuku  Tamkukucran  //  IIpoGmemsl
YIOpaBIeHUsST OpraHaAM{ pACCIEIOBAaHHUA MPECTYILUICHUH, YTrOJIOBHOTO
mporecca M KPUMUHAIMCTHKU: cO. Hayd. crareil. M.. Akamemust
ynpasineauss MBJI Poccun, 2011.
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[JIABA 24. [IPOU3BOJICTBO 10 BO3MEIIEHUIO BPEJIA, [IPUYMHEHHOI'O HE3AKOHHBIMU JIEUCTBUSAMU CYJIA
1 OPI'’AHOB, OCYHIECTBJIAIOIINX JJOCYJAEBHOE ITPOM3BOJICTBO 10 YI'OJIOBHOMY JIEJTY

I'JIABA 24. TIPOU3BOACTBO 110 BOSMEIIEHUIO BPEJIA,
NPUUYAMHEHHOT O HE3AKOHHBIMU JEVCTBUSMU CYJIA
N OPI'AHOB, OCYHIECTBJIAIOIUX JOCYJAEGHOE
MNPOMU3BOACTBO I10 YI'OJIOBHOMY JEJIY

B pesynbpraTte n3ydeHus riaBel 24 00yJIaronIuiics JOHKEH:

3Hamp:

— OCHOBHBIC TIOJIO)KEHHUSI MHCTUTYTa BO3MEILECHUS Bpena,
MPUYMHCHHOTO  HE3aKOHHBIMHA  JCHCTBUSMH Cyla ¥  OpTaHOB,
OCYIIECTBIISIFOIIUX J0CYIeOHOE MTPOU3BOJICTBO 110 YTOJIOBHOMY JIEIY;

— CcojiepaHHWe MPABOOTHOIICHHH, BO3HHKAIOIIUX B CBS3H C
peabumnuTanyeil B yroJOBHOM CYIOTIPOU3BOJICTBE.

ymemuv:

— OIEPUPOBATH MOHATHSIMHU «OCHOBAHMS BO3HUKHOBEHUSA IpaBa
Ha  BO3MEIICHHWE  Bpeaay, «peabunuranus B YTOJIOBHOM
CYIOTIPOU3BOJICTBEY;

— TIDPUHUMATH IPOLECCYaIbHBIE pELIEHUS OTHOCUTEIIHHO
BO3HMKHOBCHHUS IpaBa Ha BO3MEIICHHWE Bpela, MNPUIUHEHHOTO
HE3aKOHHBIMH JIEHCTBUSIMH CyAa ¥ OPTaHOB, OCYIIECTBIISIOMINX
nocyaeOHOe MPOU3BOICTBO O YTOJIOBHOMY JIETY;

- MPaBUIBHO TOJIKOBaTh TpeOOBaHMS YTOJIOBHO-
MporiecCyarbHBIX HOpM TiaBhl 47 VIIK.

24.1. CymmHoCTh HHCTUTYTA BO3MeILleHUS BpeAa, IPUYNHEHHOT 0
HE3aKOHHBIMH el CTBUAIMM Cy/ia U OPraHOB, OCYIIECTBJIAIOIIMNX
Jaocyae0HOe MPOU3BOACTBO MO YrOJOBHOMY ey (peadWinTanuu).
OcHoBaHuUS U YCJI0BHSI BO3MeIIeHUsI Bpeaa

IlonoxxeHue 0 TOM, YTO KaXKIbli T'paXKJaHUH UMEET MpaBO Ha
BO3MEILEHUE TOCYJapCTBOM Bpela, MPUUYUHEHHOIO HE3aKOHHBIMU
JEUCTBUSMU OPraHoOB IOCYAAPCTBEHHOM BIACTH WIH UX JOJKHOCTHBIX
JUI, B PAAC MEXIYHAPOTHO-TIPABOBEIX aKTOB (MEXIyHapOIHOM ITaKTe
0 TPaXJAHCKUX U IMOJIUTHYECKUX MpaBax, EBpONENCcKO KOHBEHLIUU O
3aIlHATe TIPaB YeJI0OBEKa 1 OCHOBHBIX CBOOO U Ap.).

VIIK Ha OCHOBE OJTUX MOJOXKEHUNA BIEPBBIE 3aKPEIUI
CaMOCTOATENBHBI WHCTUTYT BO3MEIICHUS Bpeaa, MNPUIMHEHHOTO
HE3aKOHHBIMU JCHCTBUSIMU Cyda U OPraHoB, OCYIIECTBIISIIOIINX
nocyne0HOe TPOM3BOJACTBO IO YrOJOBHOMY Aeny (peabwmiuTamnus),
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IPETyCMOTPEB OCHOBHBIE TIOHATHS 9TOTO WHCTHTYTAa: KPYr CyOBEKTOB,
MOJUICKAINX peabuInTalui; OCHOBAHHS BO3HHUKHOBEHHS Y HUX ITOTO
npaBa; MOPSAAOK pealu3aliM MpaBa HAa peaOWIUTalHio; BHIBI Bpena,
MOJISKAIIETO BO3MEIICHHIO.

PeaOunuranyss B YroJoBHOM TWpOIECCE O3HAYAET ITOPSIOK
BOCCTaHOBJICHUS NIPaB M CBOOO/ JIUIIA, HE3aKOHHO MJIM HE0OOCHOBaHHO
MOJBEPrHYTOTO  YrOJOBHOMY  IIPECICJOBAHUIO, W  BO3MELICHUS
MPUYUHEHHOTO eMy Bpeaa. [IpaBo Ha peaOMIUTaNIO BKIIIOYAET B ce0s:

[IpaBo Ha peabunuTaNIO BKIIOYAET B ceOsi:

1) mpaBo Ha BO3MEIICHNE UMYILIECTBEHHOTO BPEIa;

2) ycTpaHeHHUe NOCIIeICTBUIT MOPAJIBHOTO BPEa;

3) BOCCTAaHOBJIEHHE TPYJIOBBIX, NEHCHOHHBIX, >KUIHUIIHBIX U
WHBIX TIPaB;

4) obecnieyeHHe BO3MEIICHHS Bpela pPeadWINTHPOBAHHOMY
rpakKIaHUHY TOCYIapCTBOM B IOJHOM O0OBEMe HE3aBHCHMO OT BHHBI
JOJDKHOCTHBIX JIUIIL.

loBopst 0 3HaYeHHWM peaOMIUTALMH, CIEAYeT BBIACTATH TPH
acIeKTa: COlMalibHbIA, KOMIIEHCAIIMOHHBIN, HPaBCTBEHHBIH.

CouuanbHBIE  acleKT 3aKloYaeTcss B TOM, 4YTO JaHHBIN
WHCTUTYT BaKeH 11 (POPMHUPOBAHUSI B CTpaHE MIPaBOBOTO TOCYIApCTBa,
B KOTOPOM oOOecliedyeHa 3aIluTa IpaB JIMYHOCTH M BO3MELICHUS ei
Bpelia, MPUIMHEHHOTO HE3aKOHHBIMU JICHCTBUSMH JIOJDKHOCTHBIX JIAI]
rocyaapcTBa.

KoMneHcanmoHHbIH acTieKT 3Ha4eHHs peadWIINTAIlH COCTOHT B
TOM, YTO OHa HalpaBlieHa Ha obecreueHHe pPeadHUITUTHPOBAHHOMY
BO3MEIICHHUS BpeJa, NPUYMHEHHOTO B pe3ylbTaTe HE3aKOHHBIX
NEUCTBUIl JIO3HABATeNs, CIIEAOBATENsl, MPOKypopa WIH cyna |
YCTPAaHEHUs TOCIEACTBHH, CBS3aHHBIX C HE3aKOHHBIM YTrOJIOBHBIM
MpecieIOBaHNEM, OCY)KICHHEM, MPUMEHEHUEM Mep MPOLecCyaIbHOTO
MPUHYXKACHUS.

HpaBcTBeHHBII acneKT 3HAYCHUS PEadMIMTAllMH COCTOMT B
TOM, YTO OHA JaeT TPaXkJaHUHY, BOBICUYCHHOMY B c(hepy yroJoBHOTO
CYAONPOM3BOACTBA, OCO3HAHWE CBOCH 3alUIIEHHOCTH CO CTOPOHBI
3aKOHa MyTeM pealn3aluy MpaBa TpeOOBAaTh BO3MEIIECHHUS MOPAJILHOTO
M HMYIIECTBEHHOTO Bpega B ClIydae  HE3aKOHHOTO  WIIH
HE0OOCHOBAHHOTO TPHUBJIEYEHHS K YTOJIOBHON OTBETCTBEHHOCTH.

Ucxons u3 monoxenuit ct. 461 YIIK, cyObekToM mpaBa Ha
peaduIuTannIo u BO3MEILCHHUS Bpena, MPUYMHEHHOTO
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HENPAaBOMEPHBIMH  JEHCTBUSIMH  JTOJDKHOCTHBIX ~ JIMI]  OpPTaHOB
MPEIBAPUTEIBLHOIO PACCIICIOBAHMS, IPOKYPATYPHI U CY/a, SABISCTCS:

1) noacynuMbld, B  OTHOIIGHHHM KOTOPOTO  BBIHECCH
OTIpaBAATEIHHBIN MPUTOBOP;

2) OOBHHSIEMBII WU TIOJ03PEBAEMBIN, B OTHOIIEHHUH KOTOPOTO
YTOJIOBHOE TIPECIEOBAaHUE TIPEKPAIEHO I10 PeadIUTHPYIOIIUM
ocHOBaHMM (ab3am 1, 2 u. 1 c1. 27, a63am 2 4. 1 ct. 234 YIIK);

4) OCYXICHHBIi, B OTHONICHHH KOTOPOTO OTMECHEH
BCTYNMBIIUH B 3aKOHHYIO CHUJIy OOBHMHUTCNIBHBIA TPUTOBOP U
MPEeKpaIIeHo yrojJoBHOE JIEN0;

5) nmuIo, B OTHOMIEHHH KOTOPOTO OTMEHEHO pEeIIeHHe Cyna O
MPUMEHEHUHU K HEMY NPUHYIUTEILHBIX MEP MEIMIIMHCKOTO XapakTepa
IO JIFOOOMY PeaOHIIMTUPYIOIIEMY OCHOBAHHMIO.

[IpaBo Ha Bo3MelIeHHE Bpena WMEET TaKKe JIMIO0 HE3aKOHHO
WIn  HEOOOCHOBAaHHO IIOJIBEPTHYTOE MepaM  IPOIECCYaITbHOTO
MPUHYKIICHUS B XOJI¢ TIPOU3BOJICTBA TI0 ACTY.

CyOBekToM npaBa Ha peabUINTAIIMIO0 HE MOXET OBITh IPU3HAHO
JUI0, YTOJIOBHOE TIPECIIeIOBaHWE KOTOPOTO OBLIO MPEKpaIIeHO II0
HEPEeaOWIUTUPYIOIIMM OCHOBAaHHSM (aKT aMHUCTUH, UCTCYCHUE CPOKOB
JABHOCTH M T.IL.).

AKTOM peabunuranuu SIBIISIETCS ITOCTaHOBJICHUE
(ompeneneHne) O TPEKPAIICHUH YroJIOBHOTO TIIPECICIOBAHUS, WA
MPEeKpaIIeHU YTOJIIOBHOIO Jiena, 00 OTMEHE WM M3MEHEHUU WHBIX
HE3aKOHHBIX PEIICHUH WU OMPaBIATENbHBIA TPUTOBOD.

ITocne mnpuHsATHS akrta O peaOWIUTAlUd  IPOKYPOp,
clenoBareib, JO3HABaTEelb, OpPraH JO3HAHUA M Cyd OO0sA3aHbI
Pa3bSCHUTH JIUILY, TIOPSIIOK BOCCTAHOBIIEHHUS €T0 HAPYIICHHBIX TPaB U
MIPUHSATH MEPBI YCTAHOBJICHHBIE YTOJIOBHO-TIPOIIECCYATBHBIM 3aKOHOM K
BO3MECIICHUIO €My Bpella MPUYUHCHHOI'O HE3aKOHHBIMHU JCHCTBUSAMU
Cyda W OpraHoOB, OCYLICCTBISIIOIIMX JIOCYyIeOHOE MPOHM3BOACTBO IO
YTOJIOBHOMY JIETy.

Takum o00pazoMm, OCHOBaHMSMH BO3HHKHOBEHHS TIpaBa Ha
peadUIUTALINIO SABISIOTCS:

1) mnpuuMHEeHWE Bpena B pe3ysIbTaTe HE3aKOHHOTO WU
HE00OCHOBAaHHOTO YTOJIOBHOTO TPECIIEIOBAHHS;

2) mnpuYMHEHWE Bpela B pe3ylbTaTe HE3aKOHHOTO WIIH
HE00OOCHOBAHHOT'O OCYK/ICHHUS;

3) mnpuYMHEHWE Bpela B pe3yNbTaTe HE3aKOHHOTO WU
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HEOOOCHOBAaHHOTO NPUMEHEHHUs CYAOM NPUHYAMTEIBHOH  MeEpbI
MEIUIMHCKOTO XapaKTepa,;

4) mnpuuyMHEHHWE Bpena B pPe3yNbTaTe€ HE3aKOHHOIO WIIN
HEOOOCHOBAaHHOTO IIPUMEHEHUS MEP IIPOLIECCYAIBHOIO IPUHYKICHHUS.

Bpex He mnoOmIeKUT BO3IMEIIEHHIO B TOM CJydae, €ciHu
rpaXJIaHWH B TIPOLIECCE JO3HaHUA, MPEABAPUTENBHOIO CIEJICTBUS M
cyaeOHOro pasOuparesbCcTBa MYyTEM CaMOOTOBOpa CIIOCOOCTBOBAT
OCYILIECTBJICHHIO B €T0 OTHOLICHHH YTOJIOBHOTO INPECIIEAOBAHUSI U €T0
ocyxnaeHus. OIHAKO  CaMOOTOBOp,  SIBUBIIMICA  CJIEICTBUEM
NPUMEHEHUS K TPaKAaHUHY HACHJIMSL, YIPO3 U WHBIX HE3aKOHHBIX MEp,
HE TPEIsTCTBYeT BO3MELICHUIO Bpena. Ilpm sTtoM ¢akT nmpumeHeHus
HE3aKOHHBIX Mep JOJDKEH OBITh YCTAaHOBJEH CJEJCTBEHHBIMHU
OpraHaMu, MPOKYpPOPOM HIIU CYJIOM.

B cnydyae cMepTu peaOMIUTHPOBAHHOTO NPABO HA BO3MEIIECHHUE
HMMYIIECTBEHHOTO Bpela MEepPexXoJUT K €ro HacjeIHHKaM, OJM3KUM
POJICTBEHHMKAM WJIM WX JAUBEHLIAM.

24.2. Ilopsaiok Bo3MelleHNs UMYIIeCTBEHHOT 0, MOPAJLHOI0 Bpeaa
U BOCCTAHOBJIEHUS] HHBIX MPaB PeaduIMTHPOBAHHOIO

Bosmewenue peabunumuposaHHoMy UMYWEeCmeeHH020 8pedd
(ct. 462 YIIK) Briro4aeT B ce0s BO3MEIICHUE:

1) 3apruraTel, IEHCUH, TOCOOMH, YOBITKOB, YIIYIIIEHHON BBITOIBI
W WHBIX TPYAOBBIX JOXOJOB, KOTOPBIX OH JIMIIWICS B pe3yiabTare
YTOJIOBHOT'O TIpECIICI0OBAHUS;

2) uMyniecTBa, KOHPUCKOBAHHOTO WJIM OOPAIIEHHOTO B JOXOX
roCyJapcTBa Ha OCHOBaHWU PEIICHHS CY/a;

3) mTpadoB M MPOILECCYATBHBIX H3ICPKEK, B3BICKAHHBIX BO
WCTIOJTHEHHE TIPUTOBOPA CY/Ia;

4) cymM, BBIIUIAYCHHBIX TpPaXJaHUHOM 33  OKa3zaHUe
IOPUANYECKON TOMOIIIH;

5) uHBIX pacxomoB. B wacTHOCTH, MOTYT OBITH BO3MEICHBI
CYMMBI, B3BICKaHHBIE C HE3aKOHHO OCYXKIIEHHOTO MO TPAXKTAHCKOMY
WCKy, pacxombl IO OIDlaTe Tpoe3fa MO0 BbI30BaM OPraHOB
MpeBapUTEIBHOTO PacCieJOBaHMs WK CYAa.

Cyn, mnpokypop, cienoBarellb, OpraH [O3HAaHHSA, HPUHSIB
pelieHne O TONHOW WIM 4YacTHYHOW peadWiIuTaluu TpakIaHUHA,
JOJDKHBI TIPU3HATH 32 HUM TIPaBo Ha Bo3MeleHne Bpeaa. C 3Toi meabio
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3aMHTEPECOBAaHHOMY JIMIlY HAIpPAaBISETCS M3BEUIEHHE C Pa3bsICHEHHUEM
MOPSJIKa BO3MEIICHUS HMMYIIECTBEHHOIO BpEla U BOCCTAHOBJICHUS
WHBIX TIPaB U KOIUS OIPaBJATEIIBHOTO MPUTOBOpPA WM OMPEICIICHUS
(mocTaHOBIEHUS) O MPEKPAIICHUH YrOJIOBHOTO Jeia, 00 OTMEHE WU
M3MEHEHUHU MHBIX HE3aKOHHBIX PCIICHUH.

I'paxknanuH, TOMYYMB  yKa3aHHBIE JOKYMEHTHI  BIIpaBe
0o0paTuThCs ¢ TpeOOBaHMEM O BO3MEIEHHH MMYIIECTBEHHOTO Bpeaa B
OpraH, BBIHECIIMH  ONpPaBAATEIbHBIM  IIPUIOBOP,  OIpPEACIICHUE
(mocTaHOBJICHHUE) O MPEKpAIICHUU Jeia, 00 OTMEHE WM W3MCHEHHH
WHBIX HE3aKOHHBIX pelIeHWH, B TeueHWH 6 wecsneB. Ecmu nemo
MPEeKpaieHo WM TPUTOBOP W3MEHEH BBIIMIECTOSIIAM  CYAOM,
TpeOOBaHHE O BO3MEIIECHWH Bpea HANpaBIACTCS B CYyJ, BBIHECHINH
MIPUTOBOP.

He mo3anee omHOro Mecsima co JHS MOCTYIUICHUS 3asBICHHS
CyIbsi, IPOKYpPOp, CIEAOBATENb, OPraH MO3HAHUS OMpEAeINseT pa3Mep
Bpela, 3ampocHB B HEOOXOAMMBIX CIy4asx pacueT OT (HUHAHCOBBIX
OPraHOB M COLMAJIBHOTO OOCCIICYCHHS, TIOCJIE€ Yero BBIHOCIT
MMOCTAHOBJIEHHE O MPOU3BOJICTBE BBHIIJIAT B BO3MEIIECHHE 3TOTO Bpeja.
[locTraHoBIIeHUsT Cy/bH, MPOKYPOPA, CIEAOBATEIISA, OpraHa JI03HAaHUS O
MPOU3BOJACTBE BBIIIAT MOTLYT OBITh O0XaJOBaHbI B  TOPSJIKE,
ycTaHoBJIeHHOM TpeboBanusamu YIIK.

3asiBJICHUs O MPOM3BOACTBE JCHEIKHBIX BBIILIAT B BO3MEILCHUE
MMYIIECTBEHHOTO Bpella MOTYT OBITh MPEIbSBICHBI B TEUCHUE TPEX JIET
C MOMEHTa TONy4YeHHs] PeaOWIMTHPOBAHHBIMU IUIAMH OMpEACIICHIS
WJTU TIOCTAHOBJICHHS O TTpon3BoAcTBE BBILIAT (CT. 468 YIIK).

Yempanenue nocnreocmsuii mopanvroeo gpeda (ct. 466 YIIK)
peadUINTHPOBAHHOMY OCYIIECTBIISICTCS ITyTEM:

1) B3bICKaHMs IO MCKaM KOMIIEHCAIIMH MOpPAILHOTO Bpena B
JICHE)KHOM BBIPAXKCHHUH B TIOPSIAKE IPAXKIAHCKOTO CYAO0IPOU3BOICTBA;

2) OIpOBEPKEHUS CBECHUH, MOPOYAIINX YECTh, TOCTOUHCTBO U
JIENIOBYI0 PENyTaIlfio PeadMINTHPOBAHHOTO B CPEICTBaX MAacCOBO
nH(pOpMaIy 1 OIMyOJTUKOBaHWE B HUX COOOIICHHA O peaOHINTAIINH;

3) HampaBJIeHUE CyJbel, TPOKYPOPOM, CIIEIOBATEIIEM, OPIraHOM
JIO3HAHUS TI0 TPEOOBAHUIO PEaOMIIMTHPOBAHHOTO JIMIIA, & B CIy4ae ero
CMEpPTH — TO TpeOOBAaHMIO €ro pPOACTBEHHHWKOB ITHCHMEHHBIX
cooOmmeHnit 00 OTMEHEe HEe3aKOHHBIX PEUICHWH MPaBOOXPAHUTEIHHBIX
OPraHOB IO MECTY €ro paboThl, y4eObl WIIH MO0 MECTY )KUTEIhCTBA.

PeabunutupoBaHHbIE UMEIOT TPaBO Ha YCMpAHeHue J0bix
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He2amueHbIX NOCIeOCMEUll Y20108H020 Npecie008anus, KOTOPhIE HE
MOJ/IAI0TCS ICHEKHOMY BBIPAXKEHUIO:

1) BoccTaHOBIIEHHE TPYOOBBIX, NMEHCHOHHBIX, >KWIUIIHBIX U
MHBIX TIPaB;

2) BO3BpalleHNe eMy TOCYJapCTBEHHBIX Harpaj, CrelHalbHbIX,
BOMHCKHUX W TOYETHBIX 3BAaHHUN, KIIACCHOTO YHMHA.

OTH BOIIPOCHI Pa3pelaoTcsl CyJOM B MOPSAKE, YCTAHOBICHHOM
JUIL  pa3pelieHusi BOMPOCOB B CTalUM HCIHOJHEHHUS TPHUTOBOPA.
PeaOunuTupoBaHHBINA AJIST 3TOTO JOJKEH OOpPATHTHCS C MHUCBMEHHBIM
TpeOOBaHUEM B CyJ] IEPBOW HHCTAHIIUH [0 MECTY PACCMOTPEHUS Jea.

3asBIeHHE O BOCCTAHOBJIEGHHHM WHBIX IIpaB MOXET OBITh
NPebsBICHO JIMIIOM B TEYEHHE TroJa C MOMEHTa MOJIy4eHHS
W3BEILEHUS, PAa3bACHAIOUIETO MOPSAIOK BOCCTAHOBIEHHS MpaB (cT. 468
VIIK).

VIIK BHoepBble NpeaycMOTPEN IPAaBO IOPUAMYECKHUX JIMIL Ha
BO3MeEILCHHE Bpena, MPUYHHEHHOTO HE3aKOHHBIMHU 170111
HEOOOCHOBAaHHBIMHU JNEHCTBUSMH OpTaHoOB paccienoBaHus,
NPOKypaTypsl M CyAa B XOAE YrOJOBHOTO CYyJONPOW3BOJCTBA.
OcHOBaHUSIMHU AJISI TAKOTO NpaBa SBJSIFOTCS HETATHBHBIC ITOCICACTBUS
IUISL FOPUIMYECKOTO JINIA, IPUIMHEHHBIC YKa3aHHBIMU ACHCTBUAMU MU
peLIeHHsIMI COOTBETCTBYIOIIHX JOJKHOCTHBIX M1
MPaBOOXPAHUTENLHBIX OPraHoB U cyaa. O0beM U MOPSIOK BO3MEIICHUS
Bpela AaHaJOrM4YeH BO3MELICHHWIO Bpela pPeaduIMTUPOBAHHOMY
rpaKIaHHUHY.

Bomnpocsl 1 3a1aHus 1)1 CAMOKOHTPOJIA:

1. B 4eM CymHOCTh WHCTUTYTa pPEaOWJIMTAIMH B YrOJOBHOM
CY/IOTIPOH3BO/ICTBE?

2. Kro nMeet npaBo Ha peaOIUTAIHIO?

3. Kaxkue Buzpl Bpena, NpUUMHEHHOTO HE3aKOHHBIME JACHCTBHAMHU
OpraHoOB pPAaCClIeIOBaHMSA, MPOKYpaTypbl U CyAa B XOJE YrOJIOBHOTO
CYZIOTIPOM3BO/ICTBA, TTOUIEKAT BO3MEIIEHHIO?

4. KakoB  TOpSOOK  BO3MEHICHHS  MAaTepHaIbHOTO  Bpera
peadHUIMTHPOBAHHOMY JIUITY?
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Jluteparypa:

Kypc yromoBHoro mpomecca / mon pen. 1.o0.H., npod. JL.B.
TI'omosko. M., 2016.

PaxmarymoeB A.D. YTOJOBHBIA TpoIecc: y4eOHWK. XyKaH,
2016.

Tarestana [[.B. Peabunuranus B yroioBHOM mporiecce Poccuu
(moHsTHE, BUIBI, OCHOBaHM). M., 2010.

YrosnoBHo-niporieccyanbHoe mpaso / mox pex. H.A. Kynmparoga.
Hymanote, 2016.

XumuueBa O.B., baxano A.B. IIpoGmema peaOwmuranuu B
YTOJIOBHOM CY/IONPOU3BOJICTBE: WMYIIECTBEHHBIN Bpel, MOJUIeKAIIAN
BO3MEIICHUIO: yuebHoe mocodue. M., 2012.
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TJIABA 25. MEXXAYHAPOJHOE COTPYJHMYECTBO B C®EPE YI'OJIOBHOT'O
CYJOITPOU3BOACTBA

I'JIABA 25. MEXXKAYHAPOJHOE COTPYJHUYECTBO
B COEPE YI'OJIOBHOI'O CYJOIIPOU3BOJACTBA

B pesynbraTe u3ydeHus raaBbl 25 00y4alOnIMics JOJKEH |

3Hamb:

— CYIIHOCTh M 3HAa4Y€HHE MEXIYHAapOJAHOTIO COTPYIHHYECTBA B
cdepe yroioBHOTO CyIONPON3BO/ICTBA;

— OCOOCHHOCTM  B3aMMOJACHCTBHSA CYIOB, IIPOKYpPOpPOB,
clefoBaTelel M OPraHoB  JO3HAHHWA C  COOTBETCTBYIOIIUMHU
KOMIIETEHTHBIMU OpPraHaMd W JOJDKHOCTHBIMH JIMIIAMH HMHOCTPAHHBIX
rOCYIapCcTB U MEXKIYHAPOAHBIMU OpPTraHU3aLUsIMH;

— TOpPAJOK HaNpaBIEHUs 3ampoca O I[PaBOBOM ITOMOINH,
HNOPSIIOK  BBIJAYM JIMIA JUIS  YFOJIOBHOTO TPECICHOBAaHUS WM
WCIIOJTHEHHUS TPUIOBOpPA, TOPSNOK TMepefadd JHIa, OCYKAEHHOTO K
JIMILICHUIO CBOOOIBI, U1l OTOBIBAHUS HAKA3aHUSL.

ymemb:
- MPaBUIBHO TOJIKOBATh TpeGoBaHUs yTOJIOBHO-
MPOLIECCYAIBHBIX HOpM, pETIaMEHTUPYIOIIHX MOPSZIOK

MEXyHApOTHOTO COTpYIHHYECTBA B cepe YTOJIOBHOTO
CyJOTIPOU3BOICTBA.

25.1. [lonsiTHe M 3HAYEeHHE MEKITYHAPOIHOTO COTPYIHHYECTBA B
c(epe YroJiloBHOro cyA0Npon3BOACTBA

Kax mpaBuiio, yroJioBHOE CyAOIPOU3BOJCTBO OCYIIECTBIISICTCS
CHJIaMH HAITMOHAIBHBIX MPAaBOOXPAHUTEIBHBIX OpraHoB. HO BO3MOXKHBI
CUTyaIl¥, KOTJa IMI0, COBEPIIMB MPECTYIUICHHE Ha TEPPUTOPHH
OJTHOTO TOCYJApCTBa, Yye3kaeT B JApyroe. B MOmOOHBIX cCiydasx
MPUMEHSETCS TaKOW HWHCTUTYT MEXKIYHapOAHOrO TMpaBa  Kak
SKCTpaAuIus (BbIIAYA).

Kpome TOrO, B MEKTyHapOIHBIX COralIeHUIX
MIPEAYCMATPHUBAIOTCA O0SI3aHHOCTH JOTOBAPHUBAIONTUXCSI TOCYAAPCTB 00
OKa3aHUU APYT APYTY NPaBOBOM MOMOIIM IO YTOJOBHEIM JIeJaM IyTeM
BBITIOJTHEHUS Pa3IMYHBIX TPOILECCYaTbHBIX IEHCTBUI (IIPOMU3BOICTBO
OCMOTPOB, OOBICKOB, SKCIIEPTHU3, JOMPOCOB, COCTABICHUE U TIEPECHIIKA
JIOKYMEHTOB U JIp.).

B wnacrosmee Bpems B TamxkukucraHe — ACHCTBYIOT
JIBYXCTOPOHHHUE JOTOBOPHI O MPABOBOW MOMOIIH 110 YTOJIOBHBIM JIelIaM
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C HEKOTOPHIMH OBIBIIUMH COIO3HBIMH PECHyONMKaMH ¥ HWHBIMH
roCyJapcTBaMi MHPOBOTO COOOIIECTBA.

B neficteyromuit YIIK Bnepsrie Obuia BBegen Pasmen X1 (ro.
48-50), Thoe 3aKkperuieHbl HOPMBI, PErJIaMEHTHUPYIOIINE pPa3IHYHbIC
aCTeKThl MEXIYHApOJHOTO COTPYAHMYECTBA B c(epe YroJoBHOTO
CYAONPOM3BOACTBA: OKa3aHWE IPABOBOW IMOMOINY, BbIAAYy JIHIA JUIS
YTOJIOBHOTO MPECIICIOBAHKS M WIIM UCIIONHEHUS IPUTOBOpPA, Tiepeiavy
JIUIA, OCYXKJICHHOTO K JIMIICHUIO CBOOOJBI, JJIsi OTOBIBAHUS HAaKa3aHUS
B TOCYZapCTBE, TPaKAAHWHOM KOTOpOro OHO siBisercst (cT. 470-486
VIIK).

Taxkum oOpa3oMm, mexncoyHapooroe compyonuyecmso 8 cepe
V2ONI0BHO20  CYOONPOU3BOOCMEA — 9STO  YrOJIOBHO-IIPOIECCyaTbHAS
JesTeNbHOCTh, OCHOBaHHAsE Ha MPUHLIMIAX, HOPMaxX MEXIYHAPOIHOTO
npaBa, MEXJAYHAPOJHBIX JOTOBOPOB W  COTJAIICHHWH, a TakkKe
3akoHOAaTeNbcTBe  PecriyOnmkn — Ta/pDKUKHCTAH,  ONpEAeIsromas
MOPSIOK  B3aMMOJACHCTBHE CYAOB, IPOKYpOpOB, clieAoBaTeied U
OpTaHoOB JO3HAHMS C COOTBETCTBYIOIIUMH KOMIIETEHTHBIMU OpraHaMH U
JIOJDKHOCTHBIMH TAIAMH WHOCTPaHHBIX rOCyJapCTB "
MEXTyHApOJHBIMH OpTaHU3AIHSIMH.

MexayHapoJHOe COTPYAHUYECTBO B cdepe yroloBHOTO
CYZIONIPOM3BOJICTBA OCHOBAHO HA OKa3aHWU TOCYJapCTBAMHU B3aUMHOM
MPaBOBOH MOMOIIM 110 YrOJOBHBIM JI€JaM U OCYIIECTBISIETCS B LIENAX
YKperuieHusT  3aKOHHOCTH B 00JlacTW  MPaBONPUMEHHUTEILHON
JCSTEIBHOCTH, €€ COBEPIICHCTBOBAHMSA M ONTHMH3AlMH HA OCHOBE
MPUHIMIIOB MEXIyHAPOJHOTO TpaBa, a TaKKe KOHCOMHIAIMA U
rapMOHH3AINK BHYTPUTOCYIAPCTBEHHBIX MPABOBBIX CUCTEM.

MesxrocyaapcTBeHHOE COTPYAHUYECTBO MO YTOJIOBHBIM JElIaM
OCHOBBIBAeTCS Ha  OONICNIPU3HAHHBIX  MPUHIMIAX W HOPMax
MEXKJYHApOJHOTO IpaBa, a TAaKKe Ha MEXIYHApOJIHBIX JIOTOBOpaXx,
MNPUHATBIX YCHITUSMH MEXIYHApOJHOTO COOOIIECTBA.

[IpuHIMIaMu MEXAYHAPOIHOTO COTPYIHHYECTBA TOCYJapCTB B
paMKax yroJloBHOTO IpoIiecca SBISIOTCS:

1) HeoTBpaTHUMOCTh OTBETCTBEHHOCTHM 32 COBEPIIEHHOE
MPECTYIUICHHE;

2) TYMaHHOCTH;
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3) ocymecTBIeHHE ~ COTPyOHMYECTBA IO  JellaM O
MPECTYIUICHUSX OOIIEYTOJIOBHOTO XapaKkTepa, a He MO MOJUTHYCCKUM,
PAacoOBBIM M PEITUTHO3HBIM AETIaM;

4)  BBHIMIOJIHEHWE  3allPOCOB  HAa  OCHOBE  B3aUMHBIX
JIOTOBOPEHHOCTEN (TPUHIIUIT B3aUMHOCTH).

25.2. OcHOBHBbIE 0JIOKEHHUSI O MOPSIIKE B3aUMOIECTBUS CY/10B,
MPOKYPOPOB, CJieT0BAaTeJIei H OPraHOB JI03HAHUS B PAMKax
NMPaBOBO¥ MOMOIIH MO YrOJOBHBIM JeJIaM

Ecnu Ha TeppUTOpHH MHOCTPAHHOT'O TOCYJapCTBa HEOOXOIMMO
MPOBECTH KaKHe-IHOO IMpoleccyalbHble ACHCTBHS, MPEIyCMOTPEHHBIE
VIIK, To cyn, Opokypop, cieAoBareib, AO3HABATENlb IMOPYYaeT HX
MIPOU3BOJICTBO COOTBETCTBYIOLIUM opraHam MHOCTPaHHOTO
rocy/apcTBa, € KOTOPBIM HMEETCS JOTOBOP MM MEXIyHapOoIaHOE
corjanieHne 00 oka3zaHHM B3aWMHON TIPABOBON TTOMOIIIH.

IlopyyeHue o NpOU3BOACTBE OTACIBHOIO CIEICTBEHHOIO H
CyaeOHOro neHCTBUS, HMX TMPOLECCYyalbHBI MOPSAOK M OCHOBHBIC
MOJIOKEHUST B3aMMOJCHCTBUS CYAOB, IMPOKYpOpPOB, ClepoBaTenel u
OpPTraHOB JIO3HAHMS C COOTBETCTBYIOIIUM OpraHaMH U JOJKHOCTHBIMHU
JUIIAMH HWHOCTPAHHBIX TOCYIAapcTB B TOpPSIKE OKa3aHHUSA IPaBOBOM
MTOMOIIIY IO YTOJIOBHBIM JiefiaM perinameHTupyrocd ri1. 48 YIIK.

[lopyueHnre O MOPOU3BOACTBE MNPOLECCYaJbHBIX JEHCTBUI
COCTaBisieTcd B NMHCBMEHHOM BH[E, TMOANMUCHIBACTCS JOKHOCTHBIM
JIUIIOM, €T0 HAIPABISIOIINM.

JoxazarenbcTBa, NOJYYEHHBIE HA TEPPUTOPUU HHOCTPAHHOIO
rocyJapcTBa €ro NOJKHOCTHBIMM JIMUAMU B XOJI€ MCIOJIHEHHS HMHU
Mopy4YeHuil 00 OKa3aHUH [TPABOBON MOMOIIH 110 YTOJIOBHBIM J€JIaM HIIH
HampaBiieHHble B Ta[KMKUCTaH B TPWIOKCHUM K TOPYYCHUIO 00
OCYUIECTBJICHUM YTOJOBHOI'O IPECIEAOBAHUS B COOTBETCTBUM C
MEKIYHAPOIHBIMU JOrOBOPAaMH, MEXIYHAPOAHBIMUA COIIAIICHUAMHU
WM Ha OCHOBE IMPHUHIIMIIA B3aUMHOCTH, 3aBEPEHHBIC U MEpPEJaHHBIC B
YCTaHOBJIEHHOM HOPSAKE, MOIb3YIOTCS TAKOU YK€ FOPUAMUECKON CHIION,
Kak ecii Obl OHM OBLITH MTOJTy4eHBI Ha TeppuTopuH TapKkuKkucTaHa.

CBuzerenb, MOTEPIEBIINM, OKCIEPT, TPAXKTAHCKANH HCTEI,
FPOKJAHCKUA OTBETYUK, UX MPEACTABUTENM, HAXOISALIUECS 3a
npenenaMu Tepputopur TalKUKUCTaHa, MOTYT OBITh C UX COTJIACHS
BBI3BAaHBI JOJDKHOCTHBIM JIMIIOM, B IPOM3BOZACTBE KOTOPOTO HaXOAUTCS
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YTOJIOBHOE 1710, IJIs1 MPOM3BOACTBA NPOLECCYAIBHBIX IEUCTBUM Ha
tepputopuu Pecrryonmku TamkukuctaH.

Cyn, mpokypop, cienoBaTelb, OpraH JO3HAaHUS HCIOIHSIOT
NepeaHHble UM B YCTaHOBIEHHOM MOPSAAKE MOPYYEHHsS] OpPraHOB M
JOJDKHOCTHBIX JIMI] HMHOCTPAaHHBIX TOCYAApCTB O IIPOU3BOJICTBE
CJICJICTBCHHBIX WJIM CYJICOHBIX JeicTBUU 1o oOumM npaBwiaMm YIIK.
[Ipy wWcnojHEHHMM TOpPYYEHHS MOTYT OBITh TPUMEHEHbI TaKkKe
MPOLECCYaNbHBIE HOPMBI HMHOCTPAaHHOIO TOCYNapCcTBa, €CIH 3TO
IPEAYCMOTPEHO MEXAYHAPOIHBIM JOTOBOPOM C 3TUM rocyAapcTsoM. B
Cly4asX, IPEAyCMOTPEHHBIX MEXKIYHAPOAHBIM JOTOBOPOM, IIpU
WCIOJHEHUH TMOPYYEHHs] MOXKET IIPUCYTCTBOBAaTh IPEICTABUTEID
COOTBETCTBYIOILEIO YUPEXKACHHUSI HHOCTPAHHOI'O FOCYAApCTBA.

Ecnn mopyueHne He MOXET OBITh HCIONHEHO, MOJIyYeHHBIE
JOKYMEHTBI BO3BPAILIAIOTCS COOTBETCTBEHHO MHOCTPaHHOMY OpTaHy, OT
KOTOPOTO  HCXOAWJIO  TIOpYY4EHHE, C  yKa3aHWEM  IIPUYHH,
HPENATCTBYIOIIMUX €ro UcnoyiHeHuto. IlopydyeHue Bo3Bpalaercs, eciu
€ro HCIHOJHEHHE MOXET HaHeCTH yuepd CyBEpeHUTETY WIH
0e3omacHOCTH, JHOO TPOTHBOPEYUT 3aKOHOJATENbCTBY PecrmyOiuku
TamxukucTaH.

B cnywae coBepumieHMs Ha TEpPPUTOPHHM HHOCTPAHHOIO
rocyapctba  MPECTYIUICHUS  JIMLOM, HWMEIOIMM  TaJKUKCKOE
FPAKIAHCTBO, W BO3BpaTUBLIMMCS 3aTeM B TaKUKHCTaH g0
BO30Y)KICHHUS B €T0 OTHOLICHUH YTOJIOBHOTO MPECIICAOBAHHUS 110 MECTY
COBEPILUCHHUS IPECTYIJICHUS, YTOJIOBHOE JIEJI0O MOXKET OBITh BO30YXKIEHO
U paccleZlOBaHO KOMIIETEHTHBIMH OpraHaMH TaJpKMKHCTaHa 110
MaTepuajgaM 00 3TOM TMpPECTYIUIEHHH, NpEeACTaBIECHHBIM OpraHoM
MHOCTPAaHHOI'O rocynapcrsa B ['eHnpokyparypy.

25.3. Bolgaua Jquua 1Jisi yroJ10BHOTO Npecsief0BaAHUSs
WM HCTIOJTHEHUs MPUTOBOpa

O} QeKTHBHBIM TIPaBOBBIM  CPEJICTBOM, HCIIOJIE3YEMbIM B
MPaKTUKE MEXIYHAPOJAHOIO B3aUMOJEUCTBUS M COTPYAHHUYECTBA
rocylapcTB B cdepe YyrojoBHOI'O IMpoOIeCcca, CIYKHT HHCTHTYT
SKCTPAIULINH, KOTOPBIi obecreyuBaeT HEOTBPATUMOCTh
OTBETCTBEHHOCTH JIUI], COBEPIIMBIINX JESHUE, NOPEIyCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM.
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OKcTpanuius (Belava) — akT BRIIAYH JIHIIA, TI0JJ03PEBAEMOTO B
COBEpIICHNN TPECTYIUICHNS, HAIPAaBJIEHHOTO MPOTHB HHTEPECOB 3TOTO
rocyAapcTBa, Uil IPUBJICUCHUS €r0 K YTOJIOBHOM OTBETCTBEHHOCTH WU
WCIIOJIHEHMSI BCTYIHBIIETO B CHIIY IPUTOBOPA CyJa 3TOT0 rocyAapcTBa,
C LEJIbI0 OKa3aHUS MEXAYHAPOIHOM IPABOBON MOMOIIM UHOCTPAHHOMY
rocy/apcTBy.

B coorBerctBuM co cr. 16 KoHcTuTynuu, rpaxnaHuH
TamKkukrcTaHa He MOXeT OBITh BBIJJAH HHOCTPAHHOMY TOCYAPCTBY IS
OCYILIECTBJICHUS €r0 YTOJIOBHOI'O MPECIIe0BAHUS.

OKCTpaauuusa Jula AJi1 YTOJIOBHOIO TPECIeNOBaHUA WU
HCIIOJIHEHMSI IPUTOBOPA MPOU3BOJUTCS HA OCHOBAHUH MEKIYHAPOIHBIX
MPaBOBBIX aKTOB U JIOT0BOpoB Pecyonmuku Tamkuknuctad. Tak, HOpMbI
o Bbyraue juna coxaepxkarcs B Koneenmmu OOH o Gopbbe mpotus
HE3aKOHHOTO0 000pOoTa HApPKOTHYECKHX CPEACTB W TICHXOTPOITHBIX
BemecTs (20 mexadps 1988 r.), EBpomneiickoil koHBeHIINN O Bhigade (13
nexaops 1957 r.).

IIpu HeoOxomumocTH 3KCTpaaunuu | eHnpokypaTypa B
TIOPSIIKE, TPETYCMOTPEHHBIM 3aKOHOMATEIHCTBOM Ta/KUKUCTaHA W
MEXIYHapOJHBIMU JOTOBOPaMH, OOpamiaercss K COOTBETCTBYIOIIEMY
OpraHy WHOCTPAaHHOTO TOCYJapCTBa ¢ TpeOOBaHWEM O BHIIAYE JIUIIA,
SIBJSIIOLIETOCs.  TpaXZaHWHOM  TalKuKWCTaHa,  COBEPLUMBLIETO
MpEeCTyIJICHHE Ha €€ TePPUTOPUH, €CIM B OTHOIIEHWH 3TOr0 JIUIA
BBIHECECH OOBUHMTEJIBHBIH NPUTOBOP WM  IOCTAHOBJICHHE O
MIPUBIICYCHUHN €TO B KAYE€CTBE OOBUHSIEMOTO.

TpeboBanne o0  BbIade  TpakIaHWHA  MHOCTPAHHOTO
roCyIapcTBa, OOBHHSEMOIO B COBEPLUICHWH MPECTYIUIGHUS WIIN
OCYXJCHHOIO  Ha  TEPPUTOPUU  HMHOCTPAHHOTO  TOCYHapcCTBa,
paccmarpuBaetcst [ €HIPOKypopoM UM ero 3amectuteneM. [lpu
HaTMYUM TPeOOBaHWN HECKONBKMX TOCYZApCTB O BbIIade JIMIIA,
peleHue 0 TOM, KAaKOMY TOCYJapCTBY JMIIO THOJJICKHUT BbIIaye,
npuHuMaeT ['ennpokypop. O mpuHATOM pemieHHMH [ 'eHepanbHBIN
MPOKYpOp WM €ro 3aMeCTHTENh MUCHhMEHHO YBEIOMIIIET JIHIO, B
OTHOIIIEHUH KOTOPOTO OHO TPHUHATO, M Pa3bACHICT €My IpaBO Ha
o0asloBaHKe JAHHOTO PEIICHUS B CY/I.

VenoBuss u  nopsanok  Belgaun - ompenensercs  YIIK u
JIBYCTOPOHHHM J0T0oBOpoM Pecrybnuku TaKuKuCcTan ¢ MHOCTPAHHBIM
rocyrapctBoM. Eciau rpakgaHMH HHOCTPaHHOTO TOCYIapcTBa, B
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OTHOIIEHWH KOTOPOTO TOCTYNHJI 3alpoc O Bbade, OTOBIBAET
HakazaHWe 3a JPyroe TIPECTYIUICHHE Ha TeppUTOpuH PecmyOnuku
TamkukucTaH, BbI1a4a MOKET OBITh OTCPOYEHA 0 OTOBITHS HaKa3aHUs
Wiy 0cBOOOKACHUS OT HaKa3aHMs IO JII0OOMY 3aKOHHOMY OCHOBAaHHIO.

Ecnu rpaxnaHuH mpUBI€YEH K YrOJIOBHOM OTBETCTBEHHOCTH,
€ro BbIJaua MOXET OBITh OTCPOYEHA 1O MOCTAHOBJICHHS MPHTOBOPA,
OTOBIBAaHMSA  HAaKa3aHUs HWJIM  OCBOOOXKAEHHS OT  YrOJIOBHOM
OTBETCTBEHHOCTH WJIM HaKa3aHus IO Jr00oMy ocHoBaHuio. Eciu
OTCPOYKa BBIAAYM MOKET MOBJIEYb 32 COOOM NCTEUEHUE CPOKA NAaBHOCTH
YrOJIOBHOTO MpECcieJOBaHUs WM NPUYMHUT YepO paccieqoBaHHIO
HPECTYIUICHHUs JIMLO, BblJada KOTOPOro TpeOyercs MO XOJaTaiiCTBy,
MOJKET OBITh BBIIAHO HA BPEMS.

Brigaua nuia Ha OCHOBE NMPHHIMIIA B3aUMHOCTH 03HA4aeT, YTO
B COOTBETCTBHUHM C 3aBEPEHUSIMH HMHOCTPAHHOTO TOCYJapcTBa,
HaIIPaBUBIIETO 3allpOC O BbIJAYE, MOKHO OXKHJATh, 4YTO B aHAJIIOTUIHON
cUTyauuu 1o 3ampocy TamKukucTaHa Takke Oyaer mNpou3BeaeHa
BbIIaUa.

Beiiaua snia MokeT ObITh TPOU3BE/ICHA B CITy4YasiX, €CIIH:

1) yromoBHBIH 3aKOH MpelycMaTpUBAET 3a COBEPIICHUE ACSTHUN
HakazaHWEe B BHJEC JIMIICHUS CBOOOABI, KOrja BblJaya JiMLa
MIPOU3BOAMTCSA JIsl YTOJIOBHOTO MPECIIEIOBAHNUS;

2) nu1o, B OTHOIIEHWH KOTOPOTO HAlpaBjeH 3alpoc O Bblaade,
OCYKIEHO K JIMIICHUIO CBOOO/EI;

3) MHOCTpPaHHOE TOCYAapCTBO, HAIPaBHUBIIEE 3alPOC, MOXKET
rapaHTUpoBaTh, 4YTO JHMLIO OyZeT TMpecieNoBaThCsl TOJBKO 34
MpecTymeHne, KOTOpPOE YKa3aHO B 3ampoce, M IOCiIe OKOHYAHHS
cyAeOHOTo pa30oHuparenbcTBa M OTOBITUSL HAKa3aHUSI CMOXKET CBOOOIHO
MOKMHYTh TEPPUTOPHIO IAHHOTO TOCYJapcTBa, a TaKkxke He Oynmer
BBICJIAHO, NIEPEIAHO JIMOO0 BBIAAHO TPETHEMY I'OCYAAPCTBY 0€3 coryiacus
PecniyOnuku TamxukucTas.

Brlgaua He nomyckaercs, eciu:

— guiy mpenoctaBieHo — PecmyOnmkod  TamkukucTaH
MIOJIUTHYECKOE YOCKUIIIE,

— JesHHWe, TOCIYXHUBIIEE OCHOBaHHEM s TpeOOBaHUS O
BblJlaue, He pu3Haercsi PecnyOnukoi TapkukucTan npecTynieHueM;
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— B OTHOILIECHHH JIMIA YK€ BBIHECEH 3a TO € IPECTYIUICHHE
BCTYNMBIUMH B 3aKOHHYKO CWIY [PUIOBOpP WIHM HPEKPaLIEHO
IIPOU3BOACTBO 110 JEIy;

— UMEIOTCS CBEJIEHUS O TOM, YTO B TOCYAAPCTBE BBIJAYU JIMLIO
MOJKET OBITh MOJBEPTHYTO MBITKAM;

— IO 3aKOHOAATEeNLCTBY PecryOnnkn TamKUKUCTaH YroJOBHOE
JIeJI0 He MOXXET OBITh BO30YXKAEHO WM HPUTOBOP HE MOXKET OBITH
MIPUBENICH B UCIIOJIHEHUE BCIIEACTBUAE HCTEUYEHUS CPOKOB TaBHOCTH HMIIU
10 THOMY 3aKOHHOMY OCHOBAHUIO.

25.4. Ilepenaua auna, oCyKJA€HHOI0 K JUIIEHUIO CBOOO/bI,
AJ15 OTOBIBAHNS HAKA3aHHUS B rOCyIapcTBe,
rpa:kIaHUHOM KOTOPOT0 OHO SIBJISIETCS

Koncrurynueit (ct. 16) ompenmensercs, 4YTO HMHOCTpaHHBIE
rpaxJaHe U jguna 0e3 rpakJaHCTBa IOJb3YIOTCS MIPOBO3IIIALICHHBIMU
IIpaBaMH ¥ cBOOOJIaMH U UMEIOT paBHbIE C rpakJaHaMu TapKukucTaHa
0053aHHOCTH M OTBETCTBEHHOCTb, 32 HCKJIIOUYCHHEM  CIIy4yaes,
MPETyCMOTPEHHBIX 3aKOHOM; TaIKUKUCTaH MOXKET NPEJOCTaBUTh
TTOJINTHYCCKOC y6e>x<mue HWHOCTPAaHHBIM TrpaxagaHaM, CTaBIINM
KEepTBaMU HapYIICHUS MIPaB YeIOBEKa.

Boinaua i, oOBHHSEMBIX B COBEPIICHHWH MPECTYIUICHUS, a
TaKXe Iepenadya OCYXIEHHBIX ISl OTOBIBAaHMSA HaKa3aHUS B APYIHX
roCy[apcTBax  OCYILECTBIAETCS HAa OCHOBAHUM  HAIMOHAIBHOIO
3akoHonatenbeTBa PecnyOmuku  TamkukucTaH W MEXIYHApPOJIHBIX
JOTOBOPOB.

OcHoBaHMEM A Iepeladyd JHMLA, OCYXIEHHOTO CYAOM
TamkukucTaHa K JHIIEHUIO CBOOOABI, IS OTOLIBAHUSA HaKa3aHUI B
rocyJapcTBe, TpaKAAHWHOM KOTOPOTO OH ABISETCS, a paBHO IS
nepenayn TpaxkaaHuHa PecryOnukn TamKuKHCTaH, OCYXIEHHOTO
CYAOM MHOCTPAaHHOIO TIOCYAapcTBa K JIMIIEHUIO CBOOOIbBI, JUIA
OTObIBaHMS Haka3aHusl B Ta/KUKHCTaHE, SBISETCS MEXIYHApOIHBIH
JOTOBOP C COOTBETCTBYIOLIMM HMHOCTPAHHBIM TOCYAapCTBOM JHOO
MUCHMEHHOE COTJIAIIEHUE Ha YCIOBUSX B3aMMHOCTU ['eHIpokypopa ¢
KOMIICTCHTHBIMU OpraHaMu U AOJDKHOCTHBIMU JIMIaMW HHOCTPaHHOI'O
rocyaapcTaa.
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B mepemade OCYyXIEHHOTO K JIMIICHUIO CBOOOIBI IS
OTOBIBaHMS HaKa3aHWs B TOCYIAapCTBE, TPAXKJAHHHOM KOTOPOTO OH
SIBJIIETCS, MOYKET OBITh OTKA3aHO B CIyYasiX, €CIIH:

— JlesHHEe, 3a KOTOpO€ JIMLIO OCYXIEHO, HE MpU3HACTCS
MPECTYIJICHHEM 110 3aKOHOAATEIhCTBY TOCYAApCTBA, TPakIaHHHOM
KOTOPOTO SIBIISIETCS OCYXKICHHBIN;

— HaKa3aHWe HE MOXeT OBITh WCIIONIHEHO B WHOCTPAHHOM
roCcyAapcTBE BCJIEACTBUE MCTECYEHUS] CPOKOB JABHOCTH WM IO MHOMY
OCHOBaHHIO, MIPEeyCMOTPEHHOMY 3aKOHO/IaTEIbCTBOM 3TOrO
rocyaapcTBa;

— OT OCYXJEHHOTO WIH OT HWHOCTPaHHOrO TrOCyJapcTBa HE
TIOJTYICHBI TAPAHTHH HWCIIOJHEHUS TPUTOBOPA B YACTH TPAXKITAHCKOTO
HCKa;

— HE JOCTUTHYTO COIJIaCHEe O IHeperaye OCYKIECHHOTO Ha
YCIOBHSIX, IPEAYCMOTPEHHBIX MEXAYHAPOIHBIM 1I0IrOBOPOM;

— OCYXJICHHBIH HMEET IIOCTOSHHOE MECTO MHUTEIbCTBA B
Pecniyonuke TamxukucTaH.

I'paxnanun  PecriyOnuku — TamkKukucTaH, OCYXKICHHBIH K
JUIIEHUIO CBOOOJIBI CY/IOM MHOCTPAHHOTO T'OCYAAapCTBA, €ro 3aKOHHBIN
MPEJICTAaBUTENh MM ONU3KHE POACTBEHHUKH, a TaKKe KOMIIETEHTHBIE
OpraHbl MHOCTPAHHOI'O TOCYIJApCTBa C COTVIACHSI OCY)KIEHHOI'O MOTYT
oOpatuthcsi K [eHNpoKypopy ¢ XojaTtaiicTBOM 00 OTOBIBAHUHU
OCYXJICHHBIM Haka3aHus B TaIKUKUCTaHE.

BOHpOCLI " 3aJaHUA 1] CAMOKOHTPOJIsA:

1. HazoBuTe mNPHHIUIBI MEXKIYHAPOAHOTO COTPYAHUYECTBA
TOCYIapCTB B paMKax yroJOBHOI'O TpoLecca.

2. KakoBbl  OCHOBHBIC  HAINpAaBICHUS  MEXIYHAPOIHOTO
COTPYIHHUYECTBA B c(hepe yroJIOBHOTO CYIOTPON3BOIACTRA?

3. B kakux ciydasx BO3MOXHA, a B KakuX HEJIOIycTUMa
AKCTPAUIIMS JTUTA ISl OCYIIECTBICHUS YTOJIOBHOTO MPECIICIOBAHUS HA
TEPPUTOPUH HHOCTPAHHOTO rOCyAapcTBa?

Jluteparypa:

Botinos A.H. Beimaua npectrymaunkos. CI16., 2004.
Kypc yromoBHoro mporecca / mox pen. a.ro.H., mnpod. JL.B.
T'onoBko. M., 2016.
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2016.
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Hyman6e, 2016.
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TJIABA 26. YTOJIOBHbBIN ITPOLIECC 3APYBEKHBIX CTPAH

B pesynbraTe m3ydeHus riaBel 26 00yJaroNIuiics JOHKEH:

3Hamb:

— OCHOBHBIE MUPOBBIE MOJIENIA YTOJIOBHOTO CYAOMPOU3BOJICTBA;

— OCOOEHHOCTH IPABOBOTO MEXaHW3Ma KOHTHHEHTAILHON M
AHTJIOCAaKCOHCKOM CHCTEM YTOJIOBHOTO CYAOIPOU3BOJICTBA;

— OCHOBHBIE TPHHIMIBI YTOJOBHOTO TpoIlecca 3apyOeiKHBIX
CTpaH.

ymembs:

—  pa3iuyaTh  OCOOCHHOCTH  YTrOJIOBHO-TIPOILIECCYaTbHOTO
3aKOHOJIATENbCTBA TAaKWX CTPaH KOHTHHEHTAIbHOW CHCTEMBI, Kak
O®pannusa, [epmanug, Poccuss W Takux CTpaH aHTIJIOCAKCOHCKOM
cucteMsbl, kak Auraus u CIIA;

- aHaAJIM3UPOBAThH YTOJIOBHO-TIPOIIECCYATEHOE
3aKoHOJaTenbCTBO Poccuiickoi denepanumu.

26.1. O0mas xapaKkTeprucTUKA YIroJOBHOIO Npoiecca
3apy0eKHBIX CTPaH

OCHOBHBIMH ~ MOJIICJSIMH ~ YTOJIOBHOTO  CYJIOIPOM3BOJICTBA
SIBJISIIOTCS pOMaHO-T€pPMAaHCKasl (KOHTUHEHTAIbHAS) U aHTJIOCAKCOHCKAS
(ocTpoBHasi) cucTteMbl mpaBa. Mx paznmuuusi 00yCIOBICHBI POIBIO U
3HaYeHHWEM B YIrOJIOBHOM TIIpolecce CyIAeOHBIX IMPEeLeeHTOB,
3aKOHOJIATENIbCTBA, CYACHCKUX TPABWII W HOPM MEXKIYHAPOIHOTO
mpasa.

B ocHoBe mpaBOoBOro MexaHW3Ma KOHTHHEHTaJIbHOW CHUCTEMBI
MpaBa HaXOAATCS HOPMBI JEHCTBYIOMIETO 3aKOHOMIATENECTBA, KOTOPHIE
SIBJISFOTCS. OCHOBOIIOJIATAIOIIMMU TIPU MPUHATUU CYACOHBIX PEIICHHIA.
CrpaHaMyM  KOHTHHCHTAJIBHOH  (pPOMaHO-TEPMAaHCKOM)  IMpaBOBOM
cucTeMbl  siBNsitoTcss  ABcTpusi, ['epmanmsa, WMcmanwms, Wramms,
ITopryranusga, Poccus, IlIBeinapus, @panius, rocyaapersa JlaTuHCKON
AmMepuku, HeKoTopbie cTpaHbl Adpuku, Typrus u ap.

IIpaBOBBIM MPUOPUTETOM CTPAH AHTIOCAKCOHCKOM CHCTEMBI
SIBJSICTCS TIPEIIEACHTHAS CHjla CYAEOHBIX PEIICHUN, B COOTBETCTBUU C
KOTOpOH CyneOHBIC PEIICHNs CTAaHOBSTCS MCTOYHUKOM IIpaBa B ClTydae
paccMOTpeHus Bcex mocienyromux Aen. CTpaHaMy aHTTIOCAaKCOHCKOM
MpaBoOBOM cucTeMbl sABIAIOTCS ABcTpanusi, Anrnus, Unnus, Kanana,
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Hosas 3emanmusa, CIHIA, u np. B mocinemnee Bpems ABCTpanwsl U
Kanana 3asBum o cBoeil NpaBoOBOM aBTOHOMUU.

['maBHBIM OPUHOMIIOM TNPELENCHTHBIX CYAEOHBIX peIleHUN
sIBIIsieTCsl mpaBmIIo Stare decisis — crosTh Ha pemeHHOM. OO6s3bIBatOIIECE
BO3/IEIICTBHE JaHHOTO IMpPaBMJIa 3aKJIIOYAETCS B TOM, YTO CYA JOJDKEH
PYKOBOJICTBOBaThCSI HOPMATHBHBIM TPEANUCAaHUEM paHee NPHHITOTO
CyAeOHOIO pEIICHUs, B CBA3M C Y€M, PEIICHHs BBIIECTOSIIEIO Cynaa
SIBIISIIOTCS. 00513aTENbHBIMY U1 HIDKECTOSIIUX CYJOB OJHOW CyaeOHOMH
CUCTEMBI.

Tak, pemenue BepxoBHoro cyna mrata @mopuga B CIIA,
SBJISICTCS. HEOOXOAMMBIM YCIOBHEM AJsl NPUHSTHA PEIICHUH BCEMH
CyJaMH JaHHOTO IINTaTa, MOCKONBbKY BepXOBHBIH cya A3TOro ImrTaTa
ABIISIETCS BhICHIEH ero cyaeOHON mHcTaHuuei. Bmecte ¢ Tem, panee
BBIHECCHHBIE CyNEOHblE pEIIeHHS JaHHBIM CYIOM  SIBJISFOTCS
00s13aTEIBHBIMU U 3TOTO K€ CyZAa MPH IOCIEAYIOIIEM PACCMOTPEHUH
MOJOOHBIX YroyIOBHBIX aAei. OnHaKo, MPUHLMUI MPELEeleHTHOro IpaBa
HE sBIsIeTCSl O€3yCIIOBHBIM ISl €ro MCHOJHEHHWs. Tak, cyn BbICIIEH
uHcTaHuuu AHrnmuu — Ilamara nopgoB, Jomyckaer, 4ToO B
OTIpe/IETICHHBIX CITy4dasiX OH BIIpaBe OTCTYNAaTh OT paHee MPUHATHIX
peLeHNH, MOCKOJIBKY O0s3aTeIbHOCTh IMOCICIYIOUIET0 HCIOTHEHUS
COOCTBEHHBIX  pEIICHWH [OJDKHA HOCHTh THOKMH  XapakTep,
OTpaXKarIUii HE TOJBKO OYKBY 3aKOHA, HO TAaKKe CHPABEIJIMBOCTH U
000CHOBaHHOCTH pemieHuid. Ho, 6osiee mocienoBaTeIbHO COOITIOIAI0TCS
npaBuia IpeleieHTHOro npaBa B AHriuu, yeM B CIIIA, rme xpome
OO0S3BIBAIOIIECTO  BO3ACHUCTBHS  MPELEACHTHOH CHibl  CyOeOHBIX
pelieHn, HaXOOUTCSd W TPaBUIO YOEXKJAIOUIEr0 BO3ACHCTBUS, II0
KOTOpPOMY IIPABOBBIE PEIICHUS MPUHATHIE CYIOM OJHOTO IITaTra, MOT'YT
OBITH TOJIBKO JIMIIb PEKOMEHIATEIbHBIMU Ul CYAOB IOPYTHX IITATOB.
Tax, cyasl mrara Hero-Fopk MoryT mocieoBath cyaeGHOMY PelIeHHIO
BepxoBHoro cyna mrata @nopuma, JaMmb  yOSAWBIINCH B
CHpaBeIMBOCTU 1 000CHOBAHHOCTH TaKOTO PELICHHUSI.

HesaBucuMo 0T MoJenu YroJoOBHOTO —CyIONPOH3BOJICTBA,
YTOJIOBHBIN TPOIIECC 3apyOEIKHBIX CTPAH XapaKTEPHU3YeTCsl Pa3THIHBIM
MPOLECCYaNbHBIM TIOJIOKEHHEM €ro y4acTHHKOB, OCOOCHHOCTSIMH
MPOLEAYpPHl NOKa3bIBaHMs M IPOLECCYaJbHBIMH TapaHTUSMHU IpaB U
3aKOHHBIX MHTEPECOB JIMYHOCTH BOBJIEYEHHOH B JaHHBIN mpoiiecc. B
3aBHCHUMOCTH OT YPOBHS Da3BUTHS M LEJIEBOTO HA3HAYEHHS,
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comepKaHNEeM  YTOJIOBHOTO  CYIOTPOU3BOJICTBA MOTYT  SIBISITHCS
CIENYIONINE  THIBI  TIPOIECCA:  COCMIA3AMENbHLIL,  PO3bICKHOL,
obsunumenvublll u cmewannviti. BwmecTte ¢ TeMm, OOJBIIMHCTBO
3apyOeKHBIX CTpaH OTHOCATCSA K COCTS3aTEIbHOMY H CMEIIaHHOMY
THITY TIpOIlecca.

CocTsi3aTenbHBI TPOIIECC OCHOBAaH Ha HaudajaX paBEHCTBA
CTOPOH H Pa3/IeJICHHH er0 OCHOBHBIX (DYHKIIMI: OOBHHEHHUS, 3AIMUTHI 1
paspemieHusl yrojlIOBHOTO [iea, KOTOphIe HE MOTYT BO3JAaraThCs Ha
OJIMH M TOT K€ OPraH W OJIHO U TO KE JIOJDKHOCTHOE JuIo. Ilpu aTom
CyIl HE SIBJSCTCS OPraHOM YrOJIOBHOTO IMPECIICAOBAHUS, HE BBICTYIACT
HE Ha CTOpOHE OOBMHEHHMS HH Ha CTOpPOHE 3alllUThI, CO37aBas
HEOOXOAWMBIC  YCJIOBHS  JUISI ~ WCIIOJIHEHWUS  CTOPOHAMH  HX
MPOIECCYANTBHBIX 00s3aHHOCTEH U OCYIIECTBICHUS UX TPAaB.

CocrszarenbHas GopMma Tporiecca XapakTepHa JUIsl CTpaH
AHTJI0-CAaKCOHCKOW CHCTEMBI MPaBa, K YACITY KOTOPBIX CIETyeT OTHECTH
Asctpuio, BennkoOputanuto, CILIA u psin Apyrux cTpas.

CwmemanHas Gopma yroJIOBHOTO Tpoliecca sBIsIeTCs Hauboee
MPEANOYTUTEILHOW JIJII MHOTHX 3apyOEKHBIX CTpaH, ITOCKOJIBKY
COJICPIKUT B cebe KaK AJIEMEHTHI COCTSI3aTeIHHOCTH,
XapaKTepU3yIoIecss JEeMOKPAaTHYEeCKUMH TIPUHIUIIAMHA  TIpoIiecca,
TapaHTUPYIOIIETO YacTHbIE W MyONHYHBbIE HHTEPECHl JTUYHOCTH, TaK U
AJIEMEHTBl  PO3BICKHOTO  MPOIecca, COMEPXKAIIEro  OTrpaHUYCHUS
MPOIIECCYANBHBIX MPaB CTOPOH HA PA3IMYHBIX CTaauax mporecca. K
cMelaHHoW (opMe YroJOBHOTO TIpoIlecca CieMyeT OTHECTH TaKue
ctpanbl kak ['epmanusi, Ucnanus, Utanus, Poccust, @pannus, Anonus
U Jp.

Takum 00pa3oM, YrOJIOBHBIM TPOIECC JACMOKPATHUECKUX
TOCy/lapcTB  OTHOCHUTCS K CMEIIaHHOMY THIY, B KOTOPOM
o0ecrieunBalOTCsA KaK YacTHBIE, TaK © IIyOJUYHbIE HMHTEPECHI.
Po3bickHBIE 2IIEMEHTBI TIPOIIecca XapaKTePHBI IS JOCYICOHBIX CTaMIA,
a COoCTs3aTelbHBIE HAXOMAT ce0s B CyHEOHBIX CTATUSX YTOJIOBHOTO
CYIOTIPOM3BOJICTBA. YTOJOBHBIA TMPOIECC MHOTHX IIEPEIOBBIX, B
MOJIMTUYECCKOM M SKOHOMHUYECKOM OTHOILICHHH TOCYIapCTB, HAXOIUTCS
MO BIVISTHUEM OTJIENBHBIX 3JIEMEHTOB KaK POMaHO-T€PMAaHCKOM, Tak U
AHTJIOCAKCOHCKOW CHUCTeMBI IpaBa. B ocHOBe BhIOOpaA JiekaT rapaHTHU
o0OecrieueHus] NpaB HHTEPECOB YYACTHHUKOB IIpoOIecca, a TakKxkKe
HMHTEPECHI 00IIECTBA U TOCYNapCTRa.
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26.2. YroJs10BHbBIIi Ipouecc AHIJINHU

AHIIMS SBISETCS TAKOW CTPaHOM I'Zie MPUMEHSIOTCS IIPaBOBBIC
HOPMBI NPUHATHIE HECKOJIBKO BEKOB Ha3aa. B AHriouum HeT yrojioBHO-
MpOLIECCYaNbHOIO  KOAEKCa, W TMOPSAOK YroJIOBHOTO Ipolecca
PEryanpyeTcsa 3aKOHOAATCIIbHBIMM aKTaMU NIPUHATBIMHA MIapJIaMCHTOM B
pa3IuYHbIC TIEPUOJBI UCTOPUUCCKOTO PA3BUTHS TOCYIapCTBa, a TAKXKe
MHOJKECTBOM CYIEOHBIX pEIIeHu. YTOJOBHOE CYAOMPOU3BOICTBO
ocHOBBIBaeTcs Oosee yem Ha 300 3aKOHOAATEIHHBIX aKTaX, MPUHATHIX B
pazHoe BpeMs MapiIaMeHTOM, a TakKKe Ha MHOTOYHUCICHHBIX CYICOHBIX
pelIeHUsX, O00pa3yrINUX HANUOHAILHYIO MPEIEICHTHYI0 CUCTEMY
pasa.

YrosoBHOE NpecACAOBAHUE B YTrOJOBHOM CYIOIPOU3BOJICTBE
AHIIMM COCTOUT W3 MPOU3BOACTBA IO JI€IaM B OTHOIICHUM TSDKKUX
MPECTYIIICHHUH, OCYIIECTBISIEMBIX C OOBUHUTEIHFHBIM aKTOM U TIO JeTaM
HEOOJIBIION TSKECTH, COCTABIIAIOMINX CyMMapHOE TPOU3BOJICTBO.

YromoBHoe  mOpecieIOBaHME B OTHOLICHUU  TSDKKHUX
MPECTYIUICHUH HAYMHACTCS OOBUHHUTENEM, KOTOPBIH  COOHMpaeT
JTIOKA3aTeIhCTBA, IS MTPEICTABIICHUS UX MaruCTPaTCKOMY CYIY.

PaccnegoBanue TpecTyIUIEHMI OCYIIECTBISIETCSI B BUJE
MOJIMLIEMCKOTO  paccleOBaHUsl WJIW B BHUAE MPEIBAPUTEIBHOIO
MPOW3BOACTBA B CyA€ 1O BBIOOPY oOBuHseMoro. Bo3moxna u
aTbTEpHATUBHAS MMOJCYAHOCTh, KOTJa Jela O MPEeCTYIUICHUIX
HEOONBIIOW  TSXKECTH  BIpaBe  pPAcCieqoBaTh Cyl, Kak IO
OOBHHUTENIFHOMY aKTy, TaK U B CyMMapHOM IOPSAKE IO BBIOOPY
0OBHHSEMOTO.

[IpenBapurenbHOE paccieqOBaHUE MPECTYIUIEHUN MOMULUEN
MOXKET OCYIICCTBISATHCSA [0 HHULMATHBE MOJUIMK U TO TPOChOe
MOTEPIIEBIIET0, B XOJI¢ KOTOPOIro MOJULUS BIpPaBE MPOU3BOJUTH BCE
HEOOXOIMMBIE CJE/ICTBEHHBIE NEHCTBHUS HAlpaBICHHbIE Ha cOOMpaHue
JIOKa3aTEIbCTB.

PaccnenoBanue oOkaHUMBaeTCA ~ HAMpaBICHUEM  IONHULIMEH
MaTepHaIOB B CIYXOy TOCYIapCTBEHHBIX OOBHHHTENEH, KOTOPHIC
HaxoZiATCs B KaXIOM OKpyre. locymapcTBeHHbII OOBHHUTEND,
NMpUHUMAsT pemieHne 00 ydJacTuH B JieNie, PYKOBOJCTBYETCS
TIEPCIIEKTUBOMH JieTia B Cy/ie M HAIMYHeM ITyOJMYHOTO UHTEpeca, BIpaBe
0TKa3aThCs IMOAJACPKMBATh OOBUHEHHE JIMOO IMPEKPATUTh YrOJOBHOE
TpecieIoBaHue.
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B nanpHeiimieM ToOCyIapCTBEHHBIH OOBHHHUTENHh HAIPABISET
MaTepuaibl YrOJIOBHOI'O JieJa B MAarucTepCKui CyA, KOTOpPBIH
MIPOBEPSIET MaTepHuabl MIPEBAPUTEIBHOTO BHECYAE€OHOTO
paccrienoBaHusi, OJOOpEHHBIE TOCYNAPCTBEHHBIM  OOBHHHTENEM,
n3ydaeT coOpaHHbBIE JOKa3aTelIbCTBA M 3aciylnBaeT oOBuHMTENS. U
JUIIb TIOCE TMPHHSATHH PEIIeHUS CYAbM O TpeAaHUuN OOBHHIEMOTO
Cyqy, OOBUHUTEINb BIIPaBE COCTABUTH OOBHHUTENBHEIN aKT W MepenaTh
€ro Ui YTBEPKIAEHUS B CY.I.

CyneOHoe pa30oHpaTesIbCTBO YrOJOBHBIX JICNT OCYIIECTBIISCTCS
HentpansabiM  yronoBHeIM cyaoM — Cynom Koposbsl ¢ ydactuem
npucsoKHBIX. llepen Hauamom cymeOHOTO pa3OMpaTenbCTBA, CYABS
yYTBepXk/aaeT OOBHHUTENBHBIN akT. [Ipn mpusHaHny 0OBHHSIEMBIM CBOSH
BUHBI, CyAeOHOE CIEACTBUE KaK MpaBWJIO HE IPOBOJUTCA,
OTPaHWYMBIINCH  (OPMATBHBIMH  BONPOCAMH,  CYA  BBIHOCHUT
MMOACYOIUMOMY OOBHHHTENBHBINH mpuroBop. Eciam moacymuMmerii He
npu3HaeT ce0s BUHOBHBIM, CyI HauWHaeT (HOpPMHPOBATH CKaMbIO
MIPHUCSKHBIX, COCTOAIIYI0 U3 12 denoBek. CyneOHOe pa3dupaTeabcTBO €
Y9acTHEM TPUCSKHBIX COCTOUT U3 HCCIEIOBAaHHUA JIOKA3aTEIbCTB
CTOpOHaMH OOBWHEHHSI M 3alllUTHI, HAITyTCTBEHHOTO CJIOBa CYIIbH,
BBIHECEHUS MTPUCSHKHBIMU BEPAUKTA U HA3HAUCHUSI HAKA3aHUS.

CyMMapHO€ MPOU3BOACTBO OCYIIECTBIISECTCS B MaruCTPaTCKUX
cylnax, B KOTOPBIX JI€JI0 PacCMaTpUBAETCS OJHUM WM HECKOJIBKUMHU
MUPOBBIMH CYIbSIMU NMPUHUMAIOUIMMH peIleHHe 0 BOIpocaM IIpaBa,
(akTa M Ha3HaueHWs Haka3zaHUs. B ToM ciydae, Korja MMOACYAMMBII
Mpu3HaeT ceds BUHOBHBIM, CyA€OHOE CIIEJCTBHE HE MPOBOTUTCS U CYI
MOCOBEIIABIIUCh W 33aB  HEOOXOJMMBIE BONPOCH  YY4aCTHHUKAM
mpolecca, BBIHOCUT OOBUHHUTENBHBIN mpurosop. Ilpu HenpusHanum
NOACYOUM CBOEH BHUHBL, CYAOM MCCIEIYIOTCS JTOKa3aTebCTBA
MIPEJICTaBICHHBIE CTOPOHOMN 3aIIUTHI 1 OOBUHEHUS, M 3aT€M BBIHOCHUTCS
MIPUTOBOP.

OO0xanoBaHue CyAeOHOTO pEIICHUS  OCYIIECTBISETCS B
aneJUIIIHOHHOM Cy[e, KOTOPBIM BIpaBe CMSITYUTh WIH YCHINTH
HaKa3aHHe OCYXJIEHHOMY, OTMEHHUTbH IPUTOBOP, MPEKPATUTH €0 JTHO0
HaIPaBHUTh YTOJIOBHOE JIEJI0 HA HOBOE CyJeOHOE pacCMOTPEHHE.

B cnyvae, xorgja mpuroBop BBIHECEH B MOPSAKE CYMMapHOIO
CyJOTIPOM3BOICTBA, TO aNEJUIALMOHHAS XKajlo0a MOTAeTCs OCYKIACHHBIM
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B Cyn KopoHbl, paccMaTpuBamIIUiA €€ OKPYXHBIM cydbelt u 2-4
MHPOBBIMH CYbSIMH.

Bricimeld anemIsImuOHHOW HMHCTaHLUER gBagercst Ilamara
JIOPAOB, paccMaTpUBaromas aneUISIHOHHBIE JKajlo0bl B IOCIEAHEH
WHCTaHIIUY.

['maBHBIMH  HUCTOYHHMKAMHU JIOKA3aTE€IhCTB B  aAHTIUHCKOM
YTOJIOBHO-TIPOIIECCYAITFHOM TIpaBe CITyXKaT: IMMOKa3aHWs OOBUHSEMOTO U
CBUJETENS, 3aKIIOYEeHHE OKCIEpTa W TNHCHMEHHBIE [[0Ka3aTellbCTBA.
[lpusHanue  OOBHHSEMBIM  CBOCH  BHUHBI  SIBJSICTCS  Ba)KHBIM
JI0Ka3aTeILCTBOM, IIPH YCIOBUU MPOBEPKU CYIOM JOOPOBOJIBLHOCTH €0
mpu3HaHui. B KkadecTBe JOKa3aTeNbCTB  JOIMYCKArOTCS  (haKThI,
MMEIOIINE JTOCTATOYHYIO OKA3aTeILCTBEHHYIO IIEHHOCTh, U KOTOPBIC
MOTYT OBITh TPU3HAHBI JIOKA3aTeNbCTBAMHU, IPH YCIOBUU, YTO HUX
WCTIIONIb30BaHME B KAUECTBE JI0KA3aTEIhCTBA HE 3alpeIieHo MPaBIiIaMu
YTOJIOBHOTO  CyAompon3BoAcTBa. (OmHAKo, BOMpPOC KacaloMHHCA
JOMYCTUMOCTH J0Ka3aTeIbCTB YacTO 3aBUCUT OT YCMOTPEHHUS Cyha.
Takum o0Opa3oMm, B aHTIMICKOM JIOKa3aTEIbCTBEHHOM  IpaBe
COYETAIOTCS TpaBUia OLEHKH (OpPMaIbHBIX J0KA3aTeNbCTB M IpaBUia
cBOOO/IHOM OIIEHKH JIOKA3aTeNIbCTB M0 BHYTPEHHEMY YOEKICHHUIO.

26.3. Yroaosuslii npounecc CIIA

VYronoBHo-niponieccyanbHas cucrema CHIA comepKUT 4epThl
KaK COCTA3aTelIbHOrO, TaKk M OOBHHUTENIBHOTO IPOM3BOJCTBA.
CocTs13aTenbHOCTh €€ YTOJIOBHOTO IMpOoIecca 3aKI0YaeTcs B TOM, UTO
CTOPOHBI TIO Jedy caMH COOMpPAlOT M MPEICTABISIIOT — CYyLy
nokasatenscTBa. Cynbs e MPOsBISiET aKTUBHOCTD JIMILIE B TOW Mepe, B
Kakoii ~ HeoOXOAWMO  TapaHTUPOBAaTh  OOIIYI0  CIPaBEIJIUBOCTh
cyaeOHOro coctsa3aHusi CTOpoH. OOBHHHUTENFHOE MPOU3BOACTBO
00YCIJIOBJIEHO TapaHTHUSMHU I'OCYAAapCTBA B CBOEM CIIOPE C JIMYHOCTBIO,
BbI3BaHHbIE 0053aHHOCTHIO OOBUHUTENS HECYLIETO OpeMsl JOKa3bIBAHUS
BUHBI OOBHUHSIEMOTO MO KQKJOMY U3 3JIEMEHTOB COCTaBa MPECTYIUICHUS,
0e3 coneicTBUS O CTOPOHBI OOBHHAEMOTO 1 O€3 MOMOILH Cya.

YromosHo-miporieccyanbHoe  mpaBo  CIHA  cocrour u3
(denepanpHOTO TpaBa W TpaBa OTIENBHBIX IITaTOB. B ocHoOBe
(denepaibHOr0  YroJIOBHO-TIPOLIECCYAJIbHOIO — MpaBa  HAXOAUTCS
Koncturymuss CIIA, akrer Konrpecca, ®enepanbHble IpaBuia
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YTOJIOBHOTO TIpoliecca sl (efepadbHBIX CYAOB W HWHBIE TpaBUIia,
npuaumaembie BepxosabiM Cynom CILA u denepabHBIMEU CyJaMH.

VYT0I0BHO-IPOLIECCYaIbHOE MPAaBO IUTATOB OCHOBBIBAETCA HA
OTAETBHBIX MPABUIIAX YTOJOBHOTO CYIONPOU3BOJCTBA, YTBEPKACHHBIX
BepxoBueiM Cynom CIIA, a Taxke Ha NPUHATHIX B pa3iIMuHOE BpEMs
3aKOHOJIATENIbHBIX aKTax M HaxoJsfmuxcs ceiidac B CBojax 3aKOHOB
TAaTOB. BaXHBIM MCTOYHHUKOM YTOJIOBHO-TIPOLIECCYaJIbHOTO IIpaBa
CIIA sBnsercss TNpeleeHTHOE IpPaBO, OCHOBAaHHOE Ha MPUHSITHIX
pELIEHUAX 110 pACCMOTPEHHBIM PaHEE YTOJIOBHBIM JIEIaM.

YronoBHOe mpecnenoBaHue B yroaoBHoM mnpouecce CIIIA, kak
U B AHIJINM, COCTOUT U3 MPOU3BOJCTBA II0 €1aM B OTHOIIEHUH TSHKKHX
MPECTYIIICHUH, OCYIIECTBISIEMBIX C OOBUHUTEIHHBIM aKTOM U TIO JeJIaM
HEOOJBIION TSKECTH, COCTABIISIFOIINX CYMMapHOE MTPOM3BOJCTBO.

[IpenBapurensnoe paccnenoBanne B CIIIA nHaunHaercs ¢
YrOJIOBHOI'O TPECIIEIOBAHUSA I10 )KajJ00€e IOTEPIEBLIET0 B OTHOLIEHUHU
JuIa, TOAO3PEBAEMOrO B  COBEpLIEHMM mpecTyruieHus. Ilpaso
MIPEIBAPUTEIBHOIO PACCIEIOBaHMS NMPUHAIICKUT KaK MOJUINH, TaK U
(dbenepampHOMy OIOpO paccienoBaHusA. BaxkHas poib B YrOJIOBHOM
MpecieIoOBaHUN  OTBOAMTCA TIPOKypaType, KOTopas TpUHUMAeT B
YrOJIOBHOM HPOLIECCE OCHOBHBIEC PEIIEHHs, B TOM YHCIE U TaKue Kak
BO30Y)KICHUE YTOJIOBHOT'O MIPECIICIOBAHMS U €r0 IPEKPaLleHHeE.

[Ipon3BoACTBO TMpenBAPUTENBLHOTO PACCIEIOBAHUA B CYyHAe
JOMyCKaeTcs JHIIb M0 THKKUM mpectyruieHusM. Cynesi cooOriaer
OOBHHJIEMOMY, B 4YeM €ro OOBMHSIIOT, a TaKkKe O €ro Ipase
MOJIb30BAaThCSl  YCAYraMH 3allUTHUKA M IpaBe OTKas3aTrbCsi OT
MpeIBapUTEIBHOIO CIIyIIaHUS Jefa, OOBHHHUTEIEM MPEAbABISIOTCS
JI0Ka3aTeNIbCTBA, U 3aTEM NMPOU3BOIUTCS JOTIPOC CBUAETEIEH.

Cynpsi BHpaBe Kak IPEKpPaTUTh YrOJOBHOE €0, TaK U
IPUBJEYb JIMLO, K YrOJOBHOW OTBETCTBEHHOCTU. [Ipu mnpuBieyeHuun
JUIa K YroJJOBHOM OTBETCTBEHHOCTH MaTepHallbl MEpPENaloTcs B CYI,
KOTOPOMY TOJCYJHO 3TO MpecTyruieHue. Jlnumo, 3aznep)kaHHOe IO
MONO3PEHNI0O B  TPECTYIUICHWH HMMEeT TPaBO BCTPETUTHCA C
3alIUTHUKOM WJIH TOTOBOPUTH C HUM IO TeleOHy, W B JaNbHEHIIEM
HUMEET IPaBo NOTYy4aTh OT HETO IOPHINUECKYIO IOMOIb.

ITocne O3HAKOMJICHHS c OOBUHHTEIIEHBIM aKTOM,
MOJI03PEBAEMBIIl BIpaBE XOJATaliCTBOBAaTh O NPWU3HAHWUU BHUHBI WU
HENpU3HAHWM BUHBL [IpU3HAHHWE BHHBI TPEKPALIAET CIOpP MEXIY
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TOCY/IapCTBEHHBIM OOBHHUTENIEM W TIOJ03PEBAaEMBIM, OCBOOOXKIas
aTTOPHEHCKYIO cIy)0y OT He00XOAWMOCTH cOopa J[0Ka3aTebCTB.
Takum oOpa3zoMm, OOBUHSAEMBIH mpu3HaeT ce0s BUHOBHBIM B
COBEpIICHWH TPECTYIUICHUS, a OOBHHHUTENb MPOCHT CYyJ Ha3HAYUThH
0oree MATKYHO Mepy Hakasanus. llogo3peBaeMblii  CTaHOBUTCS
OOBUHSIEMBIM JIMIIb TIOCJIE HA3HAYEHHUS YTOJIIOBHOTO JieJia K CITYIIaHHIO.

Paz0uparenpcTBO yroloBHOTO fefla B Cyle HAYWHAETCS C
MIPEAbSBICHUS OOBWHEHUS ¥ ©CIM OOBHHSAEMBIM MpHU3HAET cels
BUHOBHBIM, TO 3aTeM CyAeOHOe CJEICTBHE HE TMPOBOIUTCA, a
OCYIIECTBIISIETCS MPOLelypa Ha3HAUYEHHS HaKa3aHHS.

IIpm o3TOM, BakHOE 3HAYEHHWE OTBOJUTCA COOIOJCHHIO
"mpaBuna Mupauast”" (1966 1.), KOTOpOE OIMpeneseT TaKyl MPABOBYIO
npoueaypy MONXydeHHs MPU3HAHUS: A0 Hadaja JIOMpoca JUIO JO0JHKHO
OBITh MIPEAYIPEKICHO O TOM, UTO OHO MUMEET MIPABO XPAHUTh MOJTYAaHNE,
a ero TMOKa3aHWs MOTYT OBITh OOpalleHBl MPOTHB €r0 WHTEPECOB, a
TakKKe JIAaHHOE JIMIIO MMEET IIPaBO Ha MOMOIIIb 3alUTHHKA.

OOBuHsIEMOMY, KOTOpBIA HE TpHU3HAN ce0d BHUHOBHBIM,
MIPEIOCTABIISICTCS HE MEHee 2 JHEH Ha MOATOTOBKY K CymeOHOMY
pazbupatenscTBy. [logcyauMelii MMeeT MpaBO HA CyA C yJacTHEM
MPUCSDKHBIX TI0 JIelaM O TPECTYIUICHHUSX, 332 COBEPIICHHWE KOTOPBIX
MPEeyCMOTPEHO HaKa3aHUE CBBINIE 6 MecsIeB JUIIeHus] cBOOOIbL. [Ipu
9TOM OOBHHSIEMBIH MOXKET XOJaTalCTBOBATh O 3aMEHE PAacCMOTPEHHS
YroJIOBHOTO A€jia IPUCSAKHBIMU, HAa CyOd B COCTAaBC KOJUICTUH
Mpo(heCCHOHANBHBIX CYACH, 32 UCKIIOYCHHEM, KOT/Ia 332 COBEPIICHHOE
VM TIPECTYIUICHNE IPEeyCMOTPEHa CMEPTHAS Ka3Hb.

B yronosaom mpornecce CIIA 3HaynTENTbHOE KOJUYECTBO JAET
paccMaTpuBaeTcd B TOPSAKE CYMMapHOTO IpPOU3BOACTBA, KOTOPOE
MPUMEHSAETCS 1O JelaM O MEHee OMAacHBIX W MaJO3HAYMTEIbHBIX
MPECTYIJICHUSIX. Y IPOIICHHBIA TOPSIO0K pa30MpaTebcTBA YTOJIOBHBIX
JieJ1 OCYLIECTBIISICTCS B MOPSAAKE CYMMAapHOTO ITPOU3BOJICTBA B MECTHBIX
Cylax IITaToB, B palOHHBIX (elepalbHBIX CylaX, MPU PACCMOTPEHUU
Jlefla Cylbell e€AMHONMYHO. B ciyyae mNpu3HaHUA JMIa BUHOBHBIM,
Cyabsd Ha3HA4YacT €EMY HaKa3aHUEC, IPHU OTPUIIAHUN BUHBI, IIPONU3BOAUTCIA
cyneOHOe pa30MpaTeNnbCTBO, KOTOPOE OKAaHYMBAETCS BBIHECEHHUEM
cyneOHoro mpuroopa. lIpuroBop, BCTYNHWBIIMKA B 3aKOHHYIO CHILY,
IIPUBOAUTCA B UCIIOJTHCHHUEC HOHHHHeﬁ.
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B Koncturynnn CIHIA He mpenycMOTpeHO MpaBO OCYKISHHBIX
MO YTOJIOBHBIM JielaM Ha 00)KaloBaHHE OOBUHHTEIBHBIX HMPUTOBOPOB.
Bmecre ¢ TeM, B COOTBETCTBHMH (pelepabHBIM  yrOJOBHO-
MPOIECCYANBHBIM ~ 3aKOHOJIATEIbCTBOM M 3aKOHAMH  IITAaTOB,
OCY)K/IGHHBIE TIO YTOJIOBHBIM JiesiaM (eepalbHOW FOPUCIUKIUHA |
IOPUCIUKIIUN IITATOB HAACIICHBI IIPAaBOM I10Ja41, KaK MUHUMYM OILHOI\/'I
XKaJr00bl Ha OOBUHUTENLHBINA MTPUTOBOP.

®opmoii  00KaOBaHWS TIPUTOBOPA B  BBIMIECTOSIIUN CYX
ABJIACTCA  aleJUidlusa, KOTOpad BO3MOXKHa IIpd  YCJIOBUH, UYTO
OOBHHSIEMBII HE MPU3HAT CBOCH BHHEI.

OcyXIeHHBIE CYIOM INTaTa, MMEIOT TPaBO Ha OOXKaJIOBaHUE
OOBHMHUTENFHOTO MPHUTOBOPAa B MPOMEKYTOUHBIN aNeNISIHOHHBINA CYA
mraTta. Eclu 3TOT Cyd OCTaBUT AAaHHBIN MPUTOBOP B CHJIE, TO JHIIO
BIIpaBe II0/IaTh 3asABJICHHE O TIPOBEPKE CYyMEeOHOTO pelIeHus B
BEpXOBHBIA Cya INTaTa, a B JaubHeWmeM u B BepxoBuerii Cyn
Coenunennsix 1lITaToB no npeaMeTy KOHCTUTYLIMOHHOCTH pa3peleHus
MNOJHATOr0O B HEM (eaepalbHOIO BOMpOca. YTOJOBHOE [el0 B
amneJUIIIUOHHOM  TOpSIKE paccMaTpuBaeTcs NpodecCHOHATLHBIMU
CYIOBSIMU.

26.4. YroaoBHbIi npouecc @panuun

VYronoBHoe cynonpou3BoiactBo dpanuun perymupyercs YIIK
1958 roma, cmenuBumii YIIK 1808 roma, mpuHATHI HMIIEpaTOpOM
Opanmmu  Hamoneonom bonamapToM, B KOTOPOM OBLIM  3aJI0KCHBI
BaOKHEHMIINE IOJIOKEHUS Jleknapanuu mpas 4YeloBeKa W TpakJaHWHA
1789 roma, 94TO CIOCOOCTBOBAIO BIUSHHUIO (DPAHIY3CKOTO YrOJIOBHO-
MIPOLIECCYATBHOTO 3aKOHO/1aTeNNbCTBA Ha pa3BuUTHE u
COBEpIICHCTBOBaHME 3aKOHOJIaTENICTBA MHOTHX CTpaH MHpa.

B ocnoBe noctpoenust YIIK 1958 roga HaxonuTcesi cMeriaHHas
(dopmMa yrojoBHOrO IpoLEcca, YCHJICHHas IapaHTHSIMU OOecledeHUs
IIpaB JIMYHOCTH, B BHJE PACIIUPEHUS IIpaB yYaCTHHUKOB Ipoliecca, a
TaKXKe TOBBIIICHUEM POJIHM CyneOHOTrO KOHTPOJs B AOCYAeOHOM
npousBozcTe. OcHOBHBIMHE pazzaenamu YIIK ®@paniuu sBusroTcs:

1. Opranuzammst JESTEIBHOCTH  OPTaHOB  JIO3HAHWUS U
MIPEIBAPUTEIBHOIO CIIECACTBHS;

2. Ilponenypa pa3dbuparenbCcTBa YrOJIOBHBIX J€ O MPOCTYIKAX,
YTOJIOBHBIX JI€IHUKTAX M TSHKKUX MPECTYIICHUSX;
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3. [Ipon3BOACTBO B CyZe KacCallMOHHOW WHCTAHIINH;

4. OcoOble BH/IbI TPOU3BOICTB;

5. McnonHeHne npurosopa.

CymectBennble u3MeHenus YIIK ®panunum cBsizaHbl ¢
cyneOHo# pedopmoli yrojoBHoro cyaompousBoactsa 2000 roma, B
X0le KOTOpPOM pelajguch 3aJadd JeMOKpaTH3amuu (HpaHIy3CKOTO
YrOJIOBHOIO IMpollecca M NPUBEACHUS €ro B COOTBETCTBHE C
TpeOOBaHMAMH MEKAYHAPOIHBIX M €BPONEHCKUX KOHBEHLUI O mpaBax
YeJI0BeKa U rpaXkaHrHa.

YTroj0BHO-TIpOLIECCYyanbHOE  3aKOHOAATeNbCcTBO  PpaHIuuU
[IOCTPOCHO Ha MPUHIMIIAX NPE3yMIIMH HEBUHOBHOCTH, DPa3yMHOM
Cpoke YTOJIOBHOTO CyJIOTIPOU3BO/ICTBA, CIIPaBEeTMBOCTH,
COCTA3aTENbHOCTH, PAaBEHCTBE NIpaB CTOPOH, PABEHCTBE MEpPe]] 3aKOHOM
JIML, TPECIeAyeMbIX 3a YrOJOBHBIE IPECTYIUIEHHsI, OOecIedeHus IpaB
[OTEPIIEBIINX, TapaHTUH IIpaBa Ha 3allUTy, AaJeKBAaTHOCTH Mep
MPOLIECCYAIbHOTO NPHUHYKIEHHUSI COBEPIIEHHOMY JAESHHUIO, IIpaBe Ha
MEPECMOTP CYACOHBIX PEIICHHH.

BaxnelmmMy rapaHTHsAIMH OOECTIeUeHHs] TpaB JUYHOCTH B
coorsercTBuM ¢ YIIK dpannuu sBiasoTCs:

— olecrieueHne IpaBa JHIy Ha BCTPEYy C aJBOKaToM C
MOMEHTa 3aJlep)KaHusl, 32 HCKJIIOYCHHEM [iell, 00 OTHENBHBIX 0c000
TSKKUAX TPECTYIUICHUSAX, TJe BO3MOXHO CBHUJAHHE C aJBOKAaTOM HeE
no3xe 72 4acoB mocje ero pakTH4ecKoro 3afep KaHus;

— 3aKJIIOYCHHE OOBHHIEMOTO IO CTPaXy M O IPOUICHUH
COZEPKaHMsI MO CTPAXKEH JIMIIb 10 CyAeOHOMY PEIICHHIO;

— IPOM3BOJICTBO B CYy/l€ aleUISIIMOHHON MHCTAHIIUH;

— MPOU3BOJCTBO B CyZE C ydacTHEM MNPHUCSIKHBIX 3aceaTeneit
(cynl MpUCSKHBIX BBICTYNIAeT B KAadeCTBE CyAa NEPBOHl MHCTAHLIUHU B
coctaBe 3 mpodeCCHOHANBHBIX CyAeH M 9 HWICHOB XKIOPH, a TaKXKe B
KauecTBe CyJa AaneJIIUOHHOM HHCTAaHIMM B cOCTaBe 12 4JIEeHOB
KIOpH).

YromoBubIH mporiecc PpaHIMH COCTOWT W3 JOCYAeOHOTO
MPOU3BOJCTBA, COCTOSIIET0 M3 JIO3HAHMS, BO30YXKIEHHUS YTOJOBHOTO
MIPECIEAOBAHMS U MPEIBAPUTENBHOIO CIEICTBHA, a TAaKXKe CyIeOHOro
MIPOM3BOJCTBA.

B  3aBucuMocTH < OT  Mephl  COBEpPUICHHOTO  JIESTHUS
(mpecTyruieHusi, TPOCTYNKa MJIM  IPAaBOHAPYIIEHHUS), CTPOUTCH
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COOTBETCTBYIOIIAasE ~ yrOJIOBHO-TIpOIleCCyalibHasl  JesiTenbHOCTh.  [lo
JenaM O MPECTYIUICHHSX: [03HaHWEe — BO30YKIEHHE YTrOJOBHOTO
MpecieIOBaHUs — MPeIBapUTEIbHOE CIEICTBUE — IPElBapUTEIbHOS
CIIEJICTBHE BO BTOPOW HMHCTaHIMH — CyleOHOe pa3OMpaTeNbCTBO B
MepBON MHCTAHIUU (CyJ€ acCH30B) — ANENISIIMOHHOE MPOU3BOACTBO B
CyJIe aCCHU30B — KacCallMOHHOE MPOU3BOCTRO.

I[To npemaM o0 MWPOCTYNKax: JO3HaHUE — BO30YXICHUE
YTOJIOBHOTO TIpecliefloBaHUsl — CcyldeOHOoe pa3OuparenscTBO B
HCIIPABUTCIIBHOM cyac — aAllCJITIAIIMOHHOC IMpOU3BOJACTBO —

KacCalliOHHOE MPOU3BOJICTBO.

Ilo memam o TpaBOHapyImIEHUSX: IO3HAHWE — BO30YXKIEHHUE
YTOJIOBHOTO TIpeciiefoBaHUS — cyAcOHOe pa3OupaTelbcTBO B
MOJIUICHCKOM CY/Ie — aleUISIMOHHOES TMPOU3BOJICTBO — KACCAIIMOHHOE
MIPOM3BOCTRO.

B navanpHOW cTaauu mpoliecca MPOKYpOp BIpPaBE MPUHATH
pelieHrue 0 BO3OYKICHHH YrOJIOBHOTO IPECICOBaHUs, 00 OTKase B
BO30YX/JICHUW TMpecleoBaHUM wWid 00 VYCIOBHOM OTKa3e B
BO30YX/IEHUW YTOJOBHOTO IIPECIEOBAaHUSA, B CIIydae BO3MEIEHUS
MMPUYINHCHHOI'O BpEaa.

[IpenBapurenpbHOE  CIENCTBHE  TMPOU3BOAWT  CYACOHBIN
CJIeJI0BaTeh, KOTOPBIA COTJIACOBBIBAET C MPOKYPOPOM BO3MOXKHOCTH
nogacpIKaHusd OOBUHEHHUST H HalpaBJICHUA OC€jia B O6BI/IHI/ITCHBHYIO
Kamepy.

CynebGHoe pa30HpaTeNbcTBO COCTOUT W3 IOATOTOBUTEIBHOM
qacTd, (OPMHUPOBAHHS KIOPH, CYyINeOHOTO CIEeNCTBUSA, CYAeOHBIX
HpeHHﬁ, COCTAaBJICHU BOIIPOCHOT'O JIMCTA U IPUHATUA PCIICHUA.

B nonuieiickoM cyne, Cyabs pacCMaTpUBAacT YrOJIOBHBIC Jieia
€MHOJIINYHO, 4 B HCIPABHUTEIHHOM Cy/€ YrOJIOBHBIE Jeja MOTYT
paccMaTpuBaThCs CylIbel Kak €IMHOJUYHO, TaK U KOJUIETUEU CyleH, B
cllydae KOrja IMOJICYIUMOMY BMEHSETCS HaKa3aHUE CBBIIIC IISITH JICT
JIUIIEHUS] CBOOOIBI TMOO0 KOT/Ia OH HAXOAMUTCS TIOJ] CTPaKEH.

Bo ¢panny3ckux cymax BO3MOXKHO YIPOIIEHHOE TPOU3BOJICTBO
nmo paejiaM O MaJIO3HAYUTCIbHBIX IIPABOHAPYIICHUAX, HaKa3aHUEC 3a
KOTOpBIC HE CBHINIE 2-X MECSIEB JHUIIEHUS cBOOOABI. B 3TOM cirydae
JIeNI0 BENeT TOJIMIEHCKUI Cylbs €IMHOJWYHO, YacTO PEIIeHUS UM
MIPUHUMAIOTCS Ha OCHOBE MOJIUIICHCKUX MPOTOKOJIOB, 3a09HO.
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Jena o0 YrojoBHBIX TPOCTYIKAaX 3aBEPIIAOTCS TIPOIETYPOH
BO3MEIICHUS yiiepOda M ymiaThl mTpada MOIMIEHCKOMY areHTy.
IlItpad He ocBOOOXKHAET JIUIO OT YTOJIOBHOW OTBETCTBEHHOCTH, HO
HalmW4yue ymatel mTpada, O3HAa4YaeT TMpU3HAHUE JHIOM ¢akTa
[paBOHAPYIIECHMs, KOTOPBIA  SBISETCS  3aMEHOHM  BO3MOXKHOIO
HaKa3aHusl.

[IpoBepka He BCTYNMUBIIEIO B 3aKOHHYIO CHJIY IPUTOBOPA, BO
@paHUUK OCYLIECTBISETCS B aleJUIIHUOHHOM MOPAJIKE BBIIIECTOAIIUM
CyIOM IIyTEM pPAcCMOTPEHMs Jejia 10 CYLIECTBY, B Ipelenax
aneIUISIIMOHHON KaI00blI.

HckmountensHEIME ~ popMaMu ~ TIepecMoTpa  CyAeOHBIX
petieHnii Bo @paHIuu ABJISIIOTCS Kaccalusl U peBususa. KaccaimonHoe
MIPOU3BOJCTBO MOKET OCYIIECTBISATHCA B HHTEpecax CTOPOH W
WHTEpecax 3aKOHAa W PaCIpPOCTPAHSIETCS Ha Cy[AeOHble peIIeHHs, He
BCTYNUBIUME B 3aKOHHYIO CHJIYy, IPHUHATBIE C HapyLIEHUEM HOPM
MaTepUalIbHOTO M TpoleccyaabHOro npaea. KaccamuonHas xanoba B
HMHTEpecax CTOPOH MOAAaeTCsl yJYaCTHUKAMM Ipolecca, a B MHTEpecax
3aKOHa TMOJAeTCs TNpeAcTaBUTeNieM [eHepalbHOro MNpPOKypopa WU
MuHUCTpa IOCTULINH.

PeBm3us mpuroBopa MPOM3BOJAUTCS B OTHOIIECHUH CYAEOHBIX
peLIeHUil BCTYNUBIIKX B 3aKOHHYIO CHITY, IO 3asIBJIEHUIO OCYXAEHHOTO,
JUIS  WCHPABJICHUS MMCIOIIUXCI B HeM (AKTUYECKHX OMIUOOK,
CBSI3aHHBIX C HECIPAaBEIJIMBOCTbI0 M HE3aKOHHOCTBIO IPUIOBOpa, Ha
KOTOPYIO YKa3bIBaIOT BHOBb OTKPBIBIIAECS OOCTOSATEIBCTBA.

26.5. YroaoBHbIi npouecce I'epmanun

VYrosoBHBIM mponecc l'epmMaHuM OTHOCUTCS K CMELIAHHOMY
Tuny npouecca u perynupyerca YIIK ot 7 anpens 1987 rona, 3akoHoM
0 CyIOYyCTPOMCTBE U APYruMH (erepatbHbIMU 3aKOHAMH CTPAHBI.

B T'epmMannn  QyHKIMIO  YTOJOBHOTO  IPECIICIOBaHUS
OCYIIECTBJISIET HPOKYpaTypa, KOTopas MpeACTaBisieT cO00H cucremy
CTPYKTYPHBIX MOJPAa3IeIeHUI MPOKYypaTyphl HAXOISAMIUXCS IpH O0IINX
cynmax Bcex ypoBHei. [Ipu BepxoBHOM (enepanbHOM Cyze yrojJoBHOE
Mpecie0BaHNe POU3BOAUT Te€HEPAIbHBIN MPOKYPOp U MOAYMHEHHBIE
€My MPOKYpOpBI, KOTOpPBIE MOAYUHAIOTCA MUHHUCTPY FOCTHLMU. Takoe
e IMOCTPOEHNE UMEET U MPOKYypaTypa 3eMelb.
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B  yromoBHom  cygmompousBoactBe  @PIT  BelmensrorcA
clleayrolue CTaJUU: IIPeJBapUTEILHOE paccienoBaHue,
MIpeIBApUTEIBHOE CITyIlIaHuE, cynebHoe pa3dupaTeNnbCTBO,
KacCallMOHHOE W PEBU3MOHHOE NPOU3BOJICTBO, BO30OHOBJIEHHUE /€A 110
BHOBbH OTKPBIBIIMMCS 00CTOSITENLCTBAM M HCIIOJIHEHUE mpurosopa.
IloBomoM K BO30YKIEHUIO YrOJIOBHOIO JieNla SIBJISETCS 3asBICHUE O
MPECTYIIEHNH, KOTOPOE MOJAETCS B MPOKYPaTypy, B MOIUIVIO WIH B
cyn. IlpensapurensHoe paccieoBaHue B I 'epMaHUM OCYILECTBIISIETCS B
(dopme 03HaHUS, KOTOPOE POU3BOAUTCS MMPOKYPOPOM, CIIEACTBEHHBIM
CyAbel WU COTPYAHUKOM IOJUIMHU 110 OOJBIIUHCTBY YTOJIOBHBIX €.

PykoBOICTBO pacciieOBaHUEM OCYIIECTBIIAETCS MPOKYPOPOM,
KOTOpBIfI IMPOU3BOAUT pPaCCICAOBAHUEC JIMYHO, JMIIb B OTHOIICHUHN
TSOKKHX M 0C000 TSOKKHX mpectymuienuil. I[lo mopydenuro mpokypopa
MIpeIBapUTEIBHOE pAaCcCIENOBaHUE BIPAaBE NMPOU3BOIAUTH TOJKHOCTHBIE
Juna  TOJNUIWM,  HAJCJICHHBIE  IOJMHOMOYMAMHM  IPOBEACHUS
CJICICTBEHHBIX JACUCTBHI, HA3HAYCHUEM CYACOHBIX SKCIEPTH3, C LIEJIBIO
coOupaHusi, MPOBEPKH M OLEHKH J[JOKa3aTenbcTB. [lo OKOHUaHUH
paccieoBaHUs YrOJIOBHOE JI€JI0 HAIpPaBiSIETCsl IMPOKYpopy AU
MIPUHATHS PEUICHUS O HAIIPAaBJIEHUH €T0 B CY/I.

B I'epmannn npenBapUTENbHOE pacclelOBaHUE HE COIEPIKUT
CTPOrO PErIaMEHTHPOBAaHHOM 3aKOHOM MpoLEcCyalbHOH (OpMBI U
3a4acTyl0  OCYLIECTBISIETCS C  MCIOJNB30BAaHUEM  PE3yJIbTAaTOB
OIEPaTUBHO-PO3BICKHON  NEATENBbHOCTH,  TNPHMEHSs  CBOOOIHOE
JOKa3bIBaHUE, KOTOPOE MOXKET OBITh MPeoOpa3oBaHO B 10KA3aTEIbCTBA
JIUIIB NPH JIETAN3alUud UX B CYZAE, KOTOPBI YCTaHABIMBACT HAJIMYUE
WIA OTCYTCTBHE OOCTOSITENBLCTB  COBEPIICHHOTO  MPECTYIUICHUS
(mokazaTenbCTB) MPU HETIOCPEICTBEHHOM MTPOU3BOACTBE CIIEACTBEHHBIX
JEHCTBHN.

IlonHOMOYMST CyABM pacHpOCTPAHAIOTCS M HAa  CTaaHIo
mpenBapuTenbHoro pacciaenoanusa. Cynaps JaeT paspelieHue Ha
MPOM3BOJCTBO OCBUACTEIBCTBOBAHMSA, OOBICKA, BHIEMKH M IMOJIYYEHUS
00pasoB Uil CPaBHUTEIBHOTO HCCIIEJOBAHUS, NP HEOOXOAUMOCTH
OCyIIeCTBICHHUA cyaeOHoN »skcrepTusbl. Cynbd Takke NTPUHUMAET
pelIeHusT O MPUMEHEHUH Mep NPOIECCyabHOTO TNPUHYXKACHHUSA,
KOTOpBIE KacaloTCsl IIPaB M OCHOBHBIX CBOOOJ YeNIOBEKA M IpakJaHHUHA.
[Ipyu  HEOOXOAUMOCTH  3aKIIOYCHHS  IOJ CTPaxy  IPOKypop
XoJaTaiicTByeT mepen cyaoM o0 u3gaHuuM mnpukaza o0 apecrte. [Ipu
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3ajep)KaHUM JIMIa, OHO Ha CIEAYIOUINA JEeHb OCTaBISeTCS s
JI0TIpoca K CyAbe, KOTOPBIK MMOcie AOMpOoca MPUHUMAET pelieHue o0
W3JITAaHUY MPUKa3a 00 apecTe MM 0CBOOOXKICHUH JIMIa. MaKkcuMaibHBII
CPOK 3aKJIIOYEHHUs JIMIA TOJ CTpaxy 12 mMecsmeB. 3akilOYeHHE IO
CTpaxxy M30HMpaeTcsi B OTHOIIECHWH JIHIA, JHIIb B HCKIIOYUTEIHHOM
cilydae, KOr/la HeBO3MOXHO MPUMEHEHHs TaKuX Mep MpPOoIecCyalbHOTO
MIPUHYKICHUS KaK TOJIICKa O HEBBIE3/IE, MOPYUYUTEIHCTBO, WIIN 3aJI0T.

OxoHuaHUe MIPEIBAPUTEIHHOTO paccieoBaHus
OCYIIECTBIISIETCS COCTABICHHUEM OOBHHHMTEIFHOTO 3aKIIOYCHUS |
HampaBJIeHHEM Jela B Cyd WM IpeKpalleHHeM YrOJIOBHOTO [ielna.
Pemenne mpokypopa o MpeKpalieHnyd yroJOBHOTO Jejia MOXKET OBITh
00’KaT0OBaHO TOTEPIIEBIINM, BBIIIECTOALIEMY TPOKYPOPY.

Cyn, Tmony4uB  YrojOBHOE /€10 C  OOBHHHUTEIBHBIM
3aKIIIOYEHUEeM MPOW3BOANT TpPEIBAPUTENBHOE CIYIIaHWE, TPOBEPSET
HaJIMYUe OCHOBAHWU IS PACCMOTPEHHS JieJia 10 CYIIECTBY, B CBSI3U C
4YeM BIpaBe MOTpeOOBaTh OT MPOKYpOpa WM OPraHoB MOJHLIUHU
NPEICTaBUTh  JIOTIOJHHUTENbHBIE  JOKa3aTeNbCTBA  COBEPIICHHOTO
MpEeCTyIJIeHHsI W BUHOBHOCTH JHIa. B Tom ciywae, Korma HET
COMHEHHH B JJOCTATOYHOCTH OCHOBAaHWH JJisi OOBUHEHHMS, CYJl BBIHOCHUT
pelieHne O Ha3HaueHWH CynaeOHoro pasompartenbctBa. Cyn Takke
BIIpaBE TMPEKPATUTh YTrOJOBHOE JEN0 TMpH Hamuduu  (aKkToB
MaJIO3HAYUTEIBHOCTH  TMPECTYIUICHUS, BO3MEUICHUS OOBHHSEMBIM
NPUYMHEHHOTO  ymiepba WM HEIOCTaTOYHOW  OOOCHOBaHHOCTH
O0OBUHEHMUSI.

O0beM cyneOHOTO pa30OMpaTeNnbCTBA OTPAaHUYEH pPaMKaMH
0OBUHEHUS C(HOPMYIMPOBAHHOTO B OOBHUHHUTCIBHOM 3aKIIOYCHUU U
MpeAcTaBiIsieT co00H caMOCTOATENbHOE HCCIEIOBAaHUE OOCTOATEIHCTB
Jiena, OCHOBAaHHOE Ha TPHHIIMIIAX COCTSI3aTENFHOCTH, PAaBHOIPABUHU
CTOPOH, TJIACHOCTH, YCTHOCTH, HEMOCPEACTBEHHOCTH WCCIIETOBAHMI
JI0Ka3aTeNbCTB U MX OLCHKH [0 BHYTPEHHEMY YOCKICHUIO.

VYT0I0BHOE AETI0 MOXKET OBITH PACCMOTPEHO B YYACTKOBOM CY/IE
CyIbeil eTUHOIMYHO UITH CY/IOM B COCTaBe OJHOTO MPO(ECCHOHAITBHOTO
CyIbH U JABYX 3acefarenieil. B 3eMenbHOM cyze A€o paccMaTprBaeTCst
OONBIION TANaTO TO YroJOBHBIM JelaM B  COCTaBe Tpex
npoecCHOHANBHBIX CyAed u [AByX 3acenareneii. B BepxoBHom
3emenbHOM cyne CeHaToM IO YrOJIOBHBIM Ji€JlaM B COCTaBE IISATH
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Mpo(hecCHOHANBHBIX Cy/Iell paccMaTpUBAIOTCS YrOJOBHBIE Jeia O
TOCYIapCTBEHHBIX MPECTYIUICHUSX.

CyneOHOoe pa30uparenbCTBO 3aBepUIAeTCsS MPOBO3TIIANICHHEM
OOBHMHUTEIIFHOTO WA ONPAaBIATEILHOTO MPUTOBOPA, KOTOPHIH MOMKET
ObITh 00aJIOBaH B KAacCAllMOHHOM WM B PEBU3MOHHOM mopsike. B
KacCalliOHHOM TIPOU3BO/ICTBE MPOBEPAETCS MPABUIBLHOCTh PUMEHEHHS
3aKOHA W JJOCTOBEPHOCTh YCTaHOBJICHHBIX (DAKTHYECKUX OOCTOSTEIHCTB
Jiena B OTHOUIEHUM IPUTOBOPOB, BBIHECEHHBIX B YYaCTKOBOM CYJIE
CyAb€l €IWHOJMYHO WIM CYIOM C YydacTueM 3aceaarencil. B
PEBU3MOHHOM  TIPOHM3BOJICTBE  TPOBEPSIOTCA  HE  (hpaKTHUCCKUE
00CTOATENhCTBA JeNla, KOTOPBHIE CUHUTAIOTCS YCTAHOBIEHHBIMH, a
HCCIIEAYIOTCS TPUTOBOPHI ¢ TOYKH 3PEHUS WX 3aKOHHOCTH, TO €CTh
COOMIOACHUST TpPHU TPOM3BOACTBE MO JAETYy MpPOLECCyalbHOrOo H
MaTepUaIbHOIO 3aKOHA.

Jlvipe mocne paccMOTpeHHUsI KacCallUOHHOW WJIM PEBU3MOHHOU
XKaJIOObl TPHUTOBOP BCTYMAeT B 3aKOHHYIO CHIY M MOXET OBITh
o0xaioBa MO0 B JNANbHEHIIEM OTMEHEH JIMIIb MPH BO30OHOBICHUU
JIeJIa 10 BHOBH OTKPBIBITUMCS 00CTOSITEIHCTBAM.

Cynebnast cucrema ['epMaHUU COCTOUT U3 YETHIPEX 3BEHBEB. B
MIEPBOM 3BEHE HAXOMATCS YYaCTKOBBIE CYHAbI, pacCMaTpHUBAIOLIUE Jena
YaCTHOTO OOBWHEHUS, a TaK)KE€ YTOJIOBHBIE JIela O MPECTYIUICHUSIX, 32
COBEpIIIEHHE KOTOPBIX YCTAHOBJIIEHO HaKa3aHWe 10 3 JIeT JHUILEHHS
CBOOOBIL.

Bo BTOpOM 3BEHE HaXOIATCA YrOJIOBHBIE MAJaThl CYA0B 3€MENb,
KOTOpBIE paccMaTpUBalOT Jejla B  KAayecTBE CYAOB IEpBO,
aneuIILMOHHON U PEBU3MOHHON MHCTaHLIMM.

B Tperbem 3BeHE HAXOJATCS CEHATHI MO YTOJIOBHBIM JElIaMm
BBICIIIUX CYJIOB 3€MeJIb, KOTOPBIE BBHITIONHIIOT (DYHKITUH CY/IOB ITEPBOH,
aneUILMOHHON U KaCCAallMOHHON MHCTAHLIUM.

YeTBepThIM 3BCHOM sIBIIIeTCS BepXOBHBIN (enepalbHbIid CYA
I'epmanny, KOTOPBIN ABASETCA TONBKO CYAOM BTOPOM U PEBU3HOHHOM
WHCTAHIINH.

26.6. YrosoBHblii mpouecc Poccun

VYronoBHoe cyapompousBoacTBo  Poccuiickoit  ®Depepauuu
perynupyetcs YIIK 2001 roga, koTopslii BcTynun B AeiictBue ¢ 1 nromns
2002 roma. B ocHOBy koHuenTyaiabHoro mnocrpoenus YIIK P® Obin
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IMMOJIOKEH TMPUHOHUITI COCTA3ATCIIBHOCTHU W paBHOIpaBud CTOPOH B
YrOJIOBHOM CYAOTIPOHM3BOJICTBE, KOTOPBIM ONpPEAETHI IMOCTPOCHUE
MHOTHX POCCHUICKHUX YTrOJIOBHO-TIPOIECCYAbHBIX HHCTUTYTOB H HOPM.

B cooTBeTcTBHHM C JaHHBIM TNPHUHIMIIOM OBUIO HW3MEHEHO
MpoIecCyaNnbHOE TMOJIOKEHHE W TOJHOMOYMS CyAa, YYaCTHUKOB
YrOJIOBHOTO CYJOMPOU3BOJCTBA CO CTOPOHBI OOBWHEHHS W 3allHTHI
Taxk, cyx 6T OCBOOOXAECH OT 00S3aHHOCTH JTOKA3bIBAaHUS BUHOBHOCTH
oboBuHsiemoro. YIIK P® zampemraer cyay BeICTymaTh, Kak Ha CTOpPOHE
OOBUHEHUS, TaK M Ha CTOPOHE 3aIUTHI, TpeOysl OT Hero oOecreyeHus B
XO€ paccMOTpPEHHUs! Jelia PaBHBIX BO3MOXKHOCTEH CTOpOHAM s
peann3anyy uX NOTHOMOYHNH.

Pedopma mocynednoro mponssoacTea 2007 roga Oputa cBsi3aHa
C paszzeneHneM QYHKIHUHA MPOKYpPOPCKOTO HAA30pa M MPOLECcCyalbHOTO
PYKOBOJICTBAa TIpEABAPUTENEHBIM paccieqoBanneM. B pesymbrare
CYHIECTBEHHO HW3MEHWICA CTaTyC MPOKypopa, ero IOJHOMOYHS B
nocyneOHOM IPOU3BOACTBE B OTHOLIEHUH ciefoBaTens. [Ipokypop Obin
JUIIEH TOJMHOMOYMH N0 JMYHOMY YYacTHIO B MPEIBApUTEIHLHOM
paccia€aoBaHM W MHOTHUX BJIACTHBIX MMOJTHOMOYHM B OTHOIIEHHU
cienoBarens (mpaBa  BO30YXKIaTh  YrOJIOBHBIC  Jieja,  JlaBaTh
CIIEJIOBATEI0 O00s3aTeNbHbIE K KCIIOJHEHUIO YKa3aHUs TI0 eIy,
OTCTPaHATh CJENOoBaTelss OT TMPOW3BOJCTBA IPEABAPUTEILHOTO
paccienoBaHus M pa3peliaTh 3asBICHHBIC €My OTBOJBI, YTBEPKAATh U
OTMCHATL PCIICHUA CJIICAO0BATCIIA, MPOAJIATH CPOK MNPCABAPUTCIILHOIO
paccrienoBaHuss W T.O.). Bce 3TH monHOMOYHMS OBUIM TEepenaHbl
PYKOBOJMTENIO  CIEACTBEHHOT0 opraHa. OJHOBpeMEHHO ObUIH
npeoOpa3oBaHbl  CylIecTBOBaBIIME B  Poccum  ciencTBEHHBIE
MoJpa3feNicHus: Ha OCHOBE CJEACTBEHHOTO ammapara MpOKypaTyphl
0b11 co3man CrencTBeHHBIN KoMuTeT Poccuiickoit deneparun.

3a mpokypopoMm Obuta coxpaHeHa (YHKOHS Ham3opa 3a
MPOLECCyaNbHON NESITEIBHOCTHIO CIEOBATEN U 103HABATEIS, & TAKKE
PYKOBOJICTBO JO3HAHHEM.

B HacTosimmee Bpemsi, IPOKYpop BIpaBe TpeOOBATh OT OPraHoOB
JIO3HAHUS M CIECACTBEHHBIX OPraHOB YCTpPAaHEHWs HApYLIECHUMN
(henepanbHOTO 3aKOHOAATENHCTBA, JOMYIICHHBIX B XO/I€ JO3HAHUS WU
MpeBapUTEIbHOTO  CJIEICTBUS, MPOBEPSITH ~ 3aKOHHOCTH U
00OCHOBaHHOCTh ~ PCUICHWU  cleloBaTelii  WIH  PYKOBOJUTEINS
CIICZICTBEHHOTO OpraHa o0 OTKa3e B BO30YKICHHH, MPUOCTAHOBICHUH
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WIA TPEKpaIleHNH YTOJIOBHOTO Jeja, YTBEpKIaTh OOBHHUTEIbHOE
3aKJII0OYCHNE, OOBHHUTEIIBHBIN aKT HJIM OOBUHUTEIBLHOE [TOCTAHOBJICHUE
10 YroJOBHOMY Jiedy, a TakXKe BO3BpalllaTh YroJIOBHOE [IEJI0
JIO3HABATENIO, CIIEOBATENI0 CO CBOMMH NMHCHMEHHBIMH YKa3aHUSMHU O
MPOU3BOJCTBE JOMOJHUTEILHOTO pacciefoBaHus, 00 HW3MEHEHUH
o0bemMa 0OBHHEHUS MO0 KBaTU(UKAIUU JICHCTBUI OOBUHSAEMBIX WIIH
JUTS TIEPECOCTaBIICHNsSI OOBHHUTENBHOTO 3aKITFOUEHUS, OOBHHUTEIHHOTO
aKTa WA OOBHHHUTEIHHOTO MTOCTAHOBIICHUS U YCTPAHEHHUSI BBISBICHHBIX
HEIOCTaTKOB.

Paccmotpenue yromoBHbIX nen B Poccum ocymiectBusieTcs
CyIOM KOJUIETHaTbHO WM cyabed emmHonmmyHO. CocTaB cyma IS
paccMOTpEeHUs] KOHKPETHOTO Jiena (hOpMHUPYETCs ¢ yIeTOM Harpy3ku U
CHCIMANTN3aUN CYACH B TOPSAKE, WCKIIOYAIONIEM BIIUSHUE HA €ro
dbopMupoBaHre JIMI], 3aMHTEPECOBAHHBIX B HCXO0A€ CyAcOHOTO
pa3bupaTenbeTBa, B TOM qHCIe c WCIIOJIb30BaHUEM
ABTOMAaTU3UPOBAHHOW WH(MOPMAITMOHHOW CUCTEMBI.

Cyn mepBoil WHCTaHIIMM paccMaTpPUBAET YrOJOBHBIE Jella B
CJIETYIOIIEM COCTaBE:

1) cynbs penepanpHOTO cyaa oOIIei;

2) cynbs (enepanbHOTO cyaa oOmeil FPUCAUKIINA U KOJIICTHS
W3 JIBEHQANATH TNPUCSHKHBIX 3acelmaTelieli — 1O XoJaTalcCTBY
OOBUHSIEMOTO pacCMaTpvBacT YroJOBHBIE Jeia O NpPECTYIUICHHSX,
MOJCYAHBIX 00JIACTHOMY U PaBHOMY €MY CYAY;

3) xommerms W3 Tpex cyned QemepampbHOro cyaa oOmel
IOPUCIVKIINA — YTOJOBHBIE NIela, CBA3aHHBIE C PAaCCMOTPEHHEM psaa
MPECTYIUICHU  MPOTUB  OCHOB  KOHCTHTYIIMOHHOTO  CTpOS |
0e30MacHOCTH  TOCyIapcTBa(TEPpPOPHU3M, MacCoBble  OECTIOpSIKH,
TOCyapCTBEHHAs M3MEHA, IITHOHAX U JIp.);

4) MHpOBOH CyIbsi — YTOJOBHBIE Jella O MPECTYIUICHUSX,
MEPEYUCIICHHBIX B 3aKOHE, 32 COBEPIICHHUE KOTOPBIX MaKCHMalbHOE
HaKa3aHUE He MPEBBIIAET TPEX JIET JUIIECHUS CBOOO/IBI.

IIpon3BoACTBO B Cy/ie BTOpOW MHCTAHIUU OCYIIECTBISETCS B
BUJIE PACCMOTPEHUS YrOJIOBHBIX JIeN B ameJUIAIMOHHOM TOpSIKE: B
palioHHOM cyne — CyIObedl palloHHOTO CyJa €IWHOJIUYHO H B
BBIIIECTOSAIIUX CyllaX — CYIOM B COCTaBe TpexX cyaed (deneparbHOTrO
cyna o0mel I0pUCIUKITHH.
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CyneGHble pemieHHs, BCTYNUBIINE B 3aKOHHYIO CHIY,
MEePecMaTpPHUBAIOTCS B KACCAIIMOHHOM M HAJ[30pPHOM IOPSJKE, a TaKkKe
BBU/Y HOBBIX U BHOBb OTKPBIBILIUXCSI OOCTOSTEIIBCTB.

B KkaccallMOHHOM TOpSAKE PELICHUS HIKECTOSIINX CYAOB
MepecMaTpPHUBAIOTCS MPE3UIMYMOM 00JIACTHOTO (M PaBHOTO €MY) CyIia, B
cocTaBe He MEHee Tpex cyxaed, a takke CyneOHOU Koyulerueil Mo
yroioBHbIM JenaMm Bepxosroro Cyna PO.

PaccmoTpenne  yroioBHBIX A€l B HOpSAKE  Haa3opa
ocymiectsisiercs [Ipesuanymom Bepxosrnoro Cyna PO.

Crpemnenue K muddepeHunanun YTOJIOBHOT'O
CYAOIPOM3BOACTBA, PACIIMPEHUIO MPHHLUNA AUCIO3UTHUBHOCTH U
COKpAIIICHHIO MYOJIMYHBIX Ha4yajl YrOJIOBHOTO CYIONPOW3BOJICTBA IMPH
COOJIIOZICHNY TapaHTUil MpaB YYaCTHHKOB Ipoliecca MPHUBEIO K TOMY,
gto YIIK P® npemycmatpusaeT psin nuddepeHINPOBaHHBIX CYaeOHBIX
HIpoLenyp:

1. OcoOblii TOPSIIOK NPHUHATUS CYAEOHOrO pELICHUS NpU
COTJIacHH OOBHHSEMOTO C IIPEIbSIBICHHBIM eMy oOBHHEHHEM (1. 40).

2. OcoOblii TOPSANOK NPUHATHS CYAEOHOTO pEemeHUs IMpH
3aKITI0YCHHUH JI0CYIe0HOT0 corameHus o cotpyaaundectse (ri. 40.1).

3. OcoOeHHOCTH MTPOU3BOJICTBA Y MUPOBOTO CyabH (T, 41).

4. Oco0OeHHOCTM TPOM3BOACTBA IO YrOJOBHBIM JEJaM,
paccMaTpuBaeMbIM CYIOM C y4acTHEM MPHCSKHBIX 3acemateneid (IJI.
42).

5. OcoOGeHHOCTH PacCMOTPEHUS YTOJIOBHBIX A€ B OTHOLICHUH
HecoBepIiennoaeTHux (. 50).

6. Ilpou3BOACTBO MO YrOJOBHBIM JelaM B OTHOIICHUH
OT/ICNIbHBIX KaTeropui il (ri1. 52).

7. Ilpow3BOACTBO MO NPUMEHEHUIO HPUHYAUTEIBHBIX MeEp
MEIUIUHCKOTO XapakTepa (ri. 51).

[lo kaxmoil M3 ATHX KaTeropuil YroJIOBHBIX /€] ONpENeICHBI
0COOEHHOCTH B HCCIICAOBAaHMM HE TOJIBKO MpeIMeTa JO0Ka3bIBaHUS,
BBISICHEHHMS JAHHBIX O JIMYHOCTH TMOJCYJAMMOTO, YCTAHOBJICHUS
BO3MOXXHOCTH €T0 HMCIPABJICHUS W IEPEBOCIUTAHUS 0€3 MPUMEHEHUS
MEp YTrOJIOBHOTO Haka3aHHs, NpaBHia MPUMEHEHHUs MEp YTOJIOBHOTO
HaKa3aHUid M WX MCIOJIHEHHUS. 3aKOH ONpeneNui OCOOCHHOCTH NpHU
MIPOU3BOJICTBE OTHCIBHBIX CYNEeOHO-CIEACTBEHHBIX ICHCTBUN, IIpH
MpOBENEHNH CyneOHOro pa3duMpaTeNbCcTBA, a TakXkKe TrapaHTUU
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[JIABA 26. YTOJIOBHBIN TTPOLIECC 3APYBEXHBIX CTPAH

oOecrieueHUs] 3aKOHHBIX MpPaB W HWHTEPECOB JIMI, yYACTBYIOUIUX B
YTOJIOBHOM JICTIE.

B ocHOBe poCCHIICKOT0 YroJIOBHOTO TIporiecca, Kak U JAPYroro
KOHTHHEHTANIBHOTO TIPOIECcca, JIGKUT MPABUIO, B COOTBETCTBHH C
KOTOpPBIM — IIPU3HAHUEC NOACYAMWMBIM CBOell BHUHBI €CTh PAOAOBOC
J0Ka3aTrcjIbCTBO, a4 BC€ COMHCHHSJI B BHHOBHOCTH O6BI/IH$ICMOFO,
KOTOpbIE HE MOTYT OBITh YCTpPaHEHBI B TOPSAJKE, YCTAHOBICHHOM
3aKOHOM, TOJIKYIOTCS B TOJb3y OOBHHSIEMOrO, 4YTO CBSI3aHO C
HeO6XOILI/IMOCTLIO ITIOBBIICHU A FapaHTI/Iﬁ 3alllUThI IIpaB H CBO6OIL
YeNIOBEeKa, MPEIyCMATPUBas pa3iMyHbIe MEXaHU3MbI KOHTPOJIS, B TOM
quciae co CTOpoHbl cyaa. OCOOEHHOCTHIO POCCHHMCKOTO YTrOJIOBHOTO
nporiecca sBisgercs nudepeHnranys nporeccyarbHbIX GopM, KOTOpas
OTIMYAETCS OT OOBIYHOMN MPOIEAYPHI, €r0 CTPEMIICHHEM CJIeNIaTh Oojee
3G PEKTUBHBIM YTOJIOBHOE MPOM3BOJCTBO, IMOCKOJIBKY OHA TO3BOJISET
YUUTBIBATh MHTEPECHl YTOJIOBHOTO CYIOMPOHM3BOJICTBA H OCOOCHHOCTH
nena.

BOHpOCbI U 3a1aHus JJIdd CAMOKOHTPOJISL:

1. Haiite oOmyro XapaKTepUCTHKY YTOJOBHOTO IIpoliecca
3apyOeKHBIX CTpaH.

2. Ilpoanamu3upyiiTe yroloBHOE CyIONMPOHU3BOICTBO Poccuiickoit
®depepanuu.

3. Kakue oOmme 4UepTel W OTIMYHUS CYHIECTBYIOT MEXKAY
YroJioBHEIM nponeccoM Pecriyonmku Tamkukucran u Poccun?
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