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Pazoen |. IPOBJIEMbI COBEPLIIIEHCTBOBAHHA
3AKOHO/IATEJIBCTBA



KOHIENTYAJIBHBIE OCHOBbBI HOBOM
MHUI'PAIIMOHHOMU ITOJIMTUKHA

x*
Coamnen K.X.

ITocne pazBana Coroza CCP, comnpoBoxAaBIIUMCS Pa3INYHbI-
MU COLMAJIbHBIMUA TOTPSCEHUSMH, HA TIOCTCOBETCKOM ITPOCTPAHCTBE
CTaly BO3HUKAThH SBJICHHS, HE CBOHCTBEHHBIC MPEKHEH COLMAIBHO-
SKOHOMHYECKOH CHCTEME, OJTHUM M3 KOTOPBIX SIBJISIETCS MMMUTPAIIU-
OHHBIE TIPOLIECCHI B OOIIECTBE, U TPYJOBOH MUTpAIMU B YACTHOCTH.
Bwmecre ¢ Tem B HacTosmiee BpeMs 0003HAYMIIUCH PSII IPOOIIEM, CBSI-
3aHHBIX C HOPMATHUBHBIM DETYJMPOBAaHHEM IIpOIEcca MHUTPALUH,
CBHUJICTEIBCTBYIOIIEE O €ro HEJAOCTATOYHOCTH, TOYHEEe, N30BITOYHO-
CTH, YTO 3aCTaBJSIET IO HOBOMY CTPOHTH HAIlle OTHOLICHUE K ypery-
JMPOBAHHUIO TAHHOTO III00ATBHOTO TPOIecca.

Kak m3BecTHO, oOecriedeHne CTaOMIBHOCTH B MHTPAIIMOHHBIX
mpoleccax SBISETCS BaXXHBIM YCIOBHEM YCTOHYMBOTO 3KOHOMHYE-
CKOTO pa3BUTHs Jr000H cTpaHbl. OHAKO TOJUTHKA, HANPABICHHAS
Ha yperyJIMpoBaHUE JaHHOTO MpoIiecca, MOXKET ObITh d(Hh(HEKTHBHOMN
JIUIIBG B TOM Cliydae, €ciii OHa JOIMOJTHEHA MepaMH, HalpaBJIeHHBIMU
Ha TIOBBILCHHE A(P(HEKTHBHOCTH YIpPABICHUs, IMPOIECCOM HAIHO-
HAJILHOTO Pa3BUTHUS B IETIOM.

TpynoBas MUTpaIys, B JIIOOBIX €€ TMPOSBICHUSX, SIBISETCS O
HUM M3 HEOTUYKJTAEMBIX 3JIEMEHTOB PHIHOYHOM 3KOHOMUKHU. OT 3TO-
ro, Kak TOBOPHUTCS, HUKyJa HE JeHembcs. [109ToMy, DaHHBIA Tpo-
[eCC TOXE MPEIbSBISET JONOJIHUTENbHbIE TPeOOBaHMs K Tocyaap-
CTBEHHOMY YIIPABJICHHIO, MOCKOJBKY MpeJrojaracT Hajludue jaei-
CTBEHHBIX MEXAaHHU3MOB YIPABJICHUS H3MEHEHHSIMHU. OTO Mpexne
BCET0, KaUeCTBEHHOE yCHUJICHUE YIIPaBICHYECKOTO OTEHIHAa TOCy-
JapcTBa, HEOOXOAMMOCTh COBEPIICHCTBOBAHHS CCTEMBI YIIPABICHUS
HAIMOHAJIBHBIM IPOIIECCOM Pa3BUTHsS, BKJIIOYAs IEPECMOTP Mexa-
HU3MOB Pa3pabOTKH M peau3allid MUTPALUOHHOW moiuTuku. Cie-
JIOBaTENLHO, IIEHTP TSDKECTH B CUCTEME IOCYJJapCTBEHHOTO yIIpaBlie-
HUSL B pPaccMaTpUBaeMOM HAaMH aclieKTe JOJDKEH CMEMaThesi B
HampaBlICHUH COAeHCTBUS PA3BUTUIO TPYAOBOIl MUIPALMU, SIBIIS-
IOLIeHCsl OJTHAM U3 WHCTUTYTOB PHIHOYHOM SKOHOMHUKH. DTO H JIOTIK-
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HO CTaTh KOHUENTYaJIbHOH OCHOBOM HOBOW MUIPAllMOHHOW IMOJHUTU-
KH.

OnbIT peann3anui MEpONPHUITHI IO YPETYIUPOBAHUIO MUTPa-
LIUOHHBIX MPOIIECCOB, B TOM YHCJIE U TPYJOBOM MUTpALNH, TOKa3bI-
BaeT, YTO HET AOCTATOYHO COLMAIBHO OOOCHOBAHHOTO IOAXOAA B
YIpaBJIEHUH 3TUM IpolueccoM. Beem u3BecTHO, 4TO HU pa3 MonaBep-
rajcsi KpUTHKE «CYXOHW 3aKOH», MeYallbHO M3BECTHBIM I MHOTHX
ctpad Craporo u Hosoro cBera, B ToMm unciie u st Coerckoro Co-
1033, TaK Kak 3apaHee Obu1 oOpedeH Ha mpoBail. [louemy? [loTomy,
YTO MONOOHBIE 3alpeThl MPOTUBOPEYAT CYIIECTBY CAMOTO YeJOoBede-
CKOTO CYIIIECTBOBaHUS, OOBSCHEHNE KOTOPOMY MOKHO HAWTH TOJILKO
B €r0 I'€HaX U KOTOpble OOYCIIOBJIEHbI MCTOPHUYECKHMMHU OCOOEHHO-
CTsIMHU pa3BUTHA.

TpynoBas murpaius xe, eme 0osee (Y4eM «CyXOi 3aKOH»)
00yCIIOBIIEHA M CBSI3aHA C MPOILIECCOM BBEDKMBAHUA (11 MUTPAHTOB)
1 BBITOABI (17151 paboTonareneii). [lepBriii MOMEHT, T.e., TOUCK MyTei
BBIDKHBaHUA, SABJIACTCS HaI/I6OHCe 3HAYUMBIM C TOYKH 3PCHUA IICUXO-
JIOTHM U TCHETUKH, TaK KaK CBOE OOBSICHEHHE OHO HAXOAWUT Ha yPOB-
HSX UHCTHHKTA U moAco3HaHus. CTpeMIIeHHEe YeJI0BEKa YECTHO 3apa-
0aThIBaTh U )KHUTH B 00Jice OJIAronpHATHBIX MaTepPHAaIbHBIX YCIOBHSX,
TeM OoJiee ¢ MOMOIIBIO XOTS U HeJIeraJbHOi, HO BIIOJIHE JIerHTHM-
HOIi /1esITeJIbHOCTH, ONPaBAaHa. JTO HE NPECTYNHBIA MyTh, T.K. HE
oOnagaer OOIIECTBEHHO OMNAcHBIM XxapakTepoM. Hampotus, mis
CTpaHbI Ha3HAYEHUS — OHA BITOJIHE ITOJIE3HA B CMBICTIE €€ 9KOHOMHUYe-
CKOT'0 Pa3BUTHs, KOHEYHO, IPU YCIIOBHH, YTO Y 3TOW CTpaHbI HE Jie-
MIPECCUBHASL SKOHOMUKA.

IIpenyioxkeHHBI KOHLENTYAIbHBIH YPOBEHb MUIPALlMOHHOU
MOJIUTUKHU, CTPATETHUYECKUM CTEP)KHEM KOTOPOTO SIBIISIETCS COJel-
CTBHE Pa3BUTHIO TPYAOBOIl MUIPAlMU, HEOOXOIUMO 3aKPETUThH Ha
3aKOHOJATCJIbHOM U IIPOrpaMMHOM YPOBHAX U 3aTEM pE€ajin30BaTh Ha
MIPpaBONPUMEHUTCIIBHOM YPOBHE.

ToabpKO Takoil myTh, TO €CTh, IPUCYTCTBUE TyXa KOMILIEKCHO-
r'0 U KOPIIOPATUBHOIO MOJIX0/1a K PEIICHHIO TOCYIapCTBEHHBIX 3a7a4
110 Pa3BUTUIO MOXKET IMPOTUBOCTOATE NMPECANTIPUHUMACMBIM IOIIBITKaM
M0 COBEPILICHCTBOBAHMIO YIPaBJICHHs TPYAOBOKH MUTPALIUH, KOTOPbIE
B OTJEJILHOCTH HE CTHUMYJHMPYIOT U HE 00€CHEeUUBAIOT YCTOMYMBOIO
pa3BUTHS CTPAHBI B [IEJIOM.



Ota [esTeIbHOCTD C IO3UIMH €CTECTBEHHOTO IIpaBa BCEera Jie-
TUTUMHA, OJITHAKO C TOYKM 3PEHUs IO3UTHBHOIO IpaBa — OHA HEJe-
ranpHa. HeneranbHa, MOTOMY YTO MBI — JIFOJHM-YIIPABICHIBI TaK TMO-
CuMTany, HO 0e3 yyeTa €CTeCTBEHHBIX, IPUPOAHBIX MOTPEOHOCTEH H
Ka4yecTB 4eJI0BeKa. DTO Ka4eCTBO Ha3bIBACTCS «BbDKMBaHUEM». Jlaxke
BO3BE/ICHUE «KUTAHCKOW CTEHBbD» BPAI JU OCTAHOBHUT 3TOT IIPOLECC.
[Ipome ynpocTUTh 3aKOHOAATENBHBIA MEXaHU3M peryIHMpOBaHUS
MUTPAaLMOHHBIX IIporeccoB. Kak M3BECTHO, MUTPAHTHI IUIATST B JIFO-
O6oM cirydae, HO OBUIO OBI JIydille HE KOMY-THOO, a TOCYAapCTBY. A,
KaK HM3BECTHO, OT M30BITOYHOCTH HOPMATHBHOTO PETYJIMPOBAaHUS B
MIEPBYIO OYEpe]b CTPaaeT caMo roCylapcTBO, KOTOPOE BhIpaKaeTcs
B CTHUMYJHMPOBAHUHM TEHEBOH SKOHOMHKH, KOPPYILMHU U yIyLICHHOH
BbIFOI[Oﬁ B COTHU MUJUIMOHOB AOJUIAPOB B BUAC HECYIIIATHI HAJIOTOB U
JPYTHUX TOCCOOPOB CO CTOPOHBI TaK HA3hIBAEMBIX HE3aKOHHBIX TPY-
JOBBIX MHUIpaHTOB. Ilo HEKOTOPBIM OLICHKaM CHELMAIHUCTOB, B Pe-
3yJIbTaTe TaKOH M30BITOUHOCTH I'OCYIAAPCTBO HEIOMOIYYAET B Ka3HY
npumepHo 10 50 mupa. pybreit B ron. Jlaxke CHMKEHUE YIUTAThl TOC-
MONUIWHEI ¢ 4 ThIC. 10 1 ThIC. pyOJel MO3BOIUT POCCUHCKOMY TOCY-
JapCTBY MOJIYYUTh JOMOIHUTENbHBIA JOXOA NPUMEPHO B pazMepe 15
Mipa. pyosei. [lo cBefeHMAM caMUX POCCUHCKUX CICLIUATUCTOB Y
80% mpue3KuX HEeT MUCBMEHHOTO JIOTOBOpa C paboToaaTensiMH, B
KOTOPOM, TPEXkAE BCEro, 3aMHTEPECOBAaHbl caMH pabOTONATENH IO
MIPUYIMHAM, BCEM H3BECTHBIM. A Ha MOKA, UCKYCCTBEHHOE YIEp>KUBa-
HUC MUT'PAHTOB B TCHU HeI/I36e)KHO CBs3aHbl KaK C MaTCpUaIbHBIM
yiepOooM, TaKk M IPYTMMHU HETaTUBHBIMHU COLIMAJIBHBIMHU MTOCIIEACTBH-
SIMU.

AHanmu3 peanbHOUW CUTyallMM ¢ MHUTPAIIIOHHBIM TIPOIIECCOM B
Poccun HarjigiaHoO ITIOKa3bIBA€T, YTO I/I36I)ITOT-IHOCTL HOPMATHUBHOI'O
peryaupoBaHusl B 00JacTH TPYAOBOW MHIPALUH, MPEAIOJararomas
JUITUTENBHYIO U U3HYPHUTEIBHYIO MPOLEAYPY COIJIACOBAHHUS C OpTraHa-
MU TpyZa U 3aHATOCTH, a TAK)KE€ OPraHOB BHYTPEHHUX JIE€J]I HE OKa3bl-
BaeT MOJIOKHUTENBHOTO BIMSHUS HA PEryJIMPOBaHUE PHIHKA TPYAa

B cBs3u ¢ 3THM, HEOOXOIUMO COCPENOTOYUTH OOIEe YCHIIUE
I peIICHUA HMMCIOIINXCA np06neM, TJIaBHBIMH W3 KOTOPLIX SABJIA-
IOTCSl HENPaBOBOW XapakTep HOPMAaTHBHO-IIPaBOBOW 0a3bl W 1enast
OropokpaTHyeckas MpoLeaypa perucTpauni opopMIICHHST BpeMEHHO-
r'o BUA Ha )KUTEILCTBO U JJa4¥ pa3peieHus Ha padory (T.e. mudepa-
JU3aIUs MUTPAIMOHHOTO 3aKOHOIATENECTBA).
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KcraTty, Hame noHnMaHue NpoOJIeMbl CO3BYYHO C MHEHUSIMU
POCCHICKHX CIIEIHAINCTOB B JIMIE JOLKHOCTHBIX JIMIL Y IIPaBJICHUS
BHEIIHEU TpyN0oBOM murpanuu PenepanbHON MUTPALMOHHON CITYXK-
ob1 PO, [leHTpa TpyIOBBIX HCCIICIOBAHMIA BBICIICH IIIKOJIBI SKOHOMH-
kK, LleHTpa wuccienoBaHuil pbelHKA Tpyna MHCTUTYTa DKOHOMHMKH
PAH, npencraButeneit YHOJIHOMOYEHHOIO IO IMpaBaM 4YejoBeKa B
P®, ucnonkoma «Popyma IepecencHIecKuX OpraHu3anuiiy, JemyTa-
toB ['ocymapcreennoit [Jymer P® no gemam CHI™ u cBs3sim ¢ coote-
YECTBEHHUKAMH, a TaKKe CaMuX padoTonaTesel, OCyIIeCTBISIOMINX
HaeM paboyvei CUITBL.

Cy1iecTByIOT pa3Hble TOYKH 3pEHHS 110 MOBOAY Jeralu3allly,
HeJICrajJbHbIX TPYIOBBIX MUTPAHTOB (TaK Ha3bIBAEMOW MHUIPALUOH-
HOM aMHucCTHM). BpIcKa3biBalOTCAd Jake KaTerOpUYHbIE MHEHUS.
Hampumep, HekoTopble MNpencTaBUTENN IBUKEHHS IPOTUB HeEJe-
TalbHOM Murpanuu (Ipencenarenh POocCHHCKOTO IBMKEHUS AJEK-
ca"ap benos) BO3BOIAT HeNneranbHyO TPYIOBYIO MUTPALMIO B OJUH
pPaHr C TOProBJIEH HAPKOTUKAMH, OPYKHEM M JAKE TEPPOPUCTUYE-
CKHMH aKTaMH.

Ectp u nmpotuBononoxHele MHeHUA. Tak, nupekrop LleHTpa
TPYIOBBIX HCCIENOBAaHUM BpICHIEH IIKOIBI AKOHOMHUKM Braaumup
I'mmnensCcoH yTBEpxKAacT, 4To Juist Poccuu 3akpeiTHE MUTPALMOHHO-
ro OKHA UPEBATO SKOHOMHYECKMM KATAKIH3MOM . J[PyrMM BECKHM
OCHOBaHUEM JIHOEPATEHOTO OTHOIIIEHHS K TPOIIECCaM MHTPAIMH SIB-
JISIEeTCSL OKUIAEMBIH AeMorpaduIecKuit KpI/ISI/ICZ.

ITo HamuMM CBeAECHUM YK€ co3/1aHa 100poXKeIaTesbHast aTMO-
cdepa, B ToMm unciie 1 B OenepanbHOi MUTpAIMOHHON ciryk0e Poc-

! TTo ero coBam, eciu «IpeACTABUTh HA MUHYTY, 4TO 33 HOYb H3 MOCKBBI
WCUE3JIM BCE HelleralibHbIe MUTPAHTHI, TO 4TO Mbl yBuAMM? Kyun Mycopa Ha
yJmnax, OpomeHHbIH 00IEeCTBEHHBIH TPAHCIIOPT, 3aMOPOXKEHHBIE CTPOIMKH
W 3aKpBITHIE PBIHKH, MOTOMY 4YTO 37i€Ch 3a HEOOJIbIIME JIEHBI'W paboTanu
murpantel. JKu3Hp ropoga ocraHoBuTcs. C KaKIbIM TOJOM HaceleHHs B
Poccun cranoBuTes Bce MeHblIe. [1oaToMy, JTHOO MBI — YUCHBIE U BasKHbIE —
ujeM youparth BCe 3TO Ha yJIHIAX, JIMOO HAJ0 HAWTH TeX, KTO COTJIACEH 3TO
Jenath 3a Hac. Co BceMH BBITEKAIOLIMMH OTCIO/A IUTIOCAMH M MUHYCAMM».

% Tlo nporuozam Bcemuproro Gamka k 2050 roxy Hacemenne Poccum Ges
MUTPAIMOHHOTO TTOTOKA MOKET COKPATUTHCS ¢ HhIHemHNX 144 1o 119 muH.
YeNoBeK (Ha 25 MITH. 4eJIOBEK), YTO SIBIIETCS OAHUM U3 BECKUX apTyMEHTOB
I10 JIETAN3AI[IH MUTPAIIHH.



CHH, I'Zie JTI0IU CTaiau 0oJiee JOSAIbHO OTHOCUTHCS K 3TOMY SIBJIICHUIO,
mpenocTeperasi TeM, 4YTO MPOSBICHWE HEBHUMATEIBHOCTH K 3TOMY
SBIICHHIO YPEBATO KPUMUHATHHBIMH BCIIBIIIKAMH .

B neiicTBUTENBHOCTH, HEJErajbl Yalle BCEro CTaHOBATCS 00b-
eKTaMH{ BHMMAaHHsI MHOCTPAHHBIX CIIELCIYXO, MOJUTUYECKUX U pe-
JIUTUO3HBIX SKCTPEMHUCTCKUX OPTaHU3ALMi, BOBJIEKAIOTCS B ACSTENb-
HOCTb TE€PPOPUCTHUYECKUX OpraHU3alMii, aKTUBHO IOMOIHIIOT KpH-
MUHAJIBHYIO Cpely, CO3JAl0T IPECTYIHBIE BOOPY)KEHHbIE TI'PYIIIHU-
POBKH, CIIOCOOCTBYIOT MHTEPHALMOHAIN3ALUN OPraHU30BaHHOM IIpe-
cTynmHOCTH. OnacHOCTh KPOETC €Ile B TOM, YTO Yepe3 HeleraJbHbIX
MUTPAHTOB HATaXHBAIOTCS KaHaJbl KOHTpaOaHIbl U COBITA OPYXKHUS,
HapKOTHKOB, IIPUPOIHBIX PECYPCOB, CTPATErH4ecKoro celpbsi. Heza-
KOHHYIO MUTPALlMIO HAa3bIBAIOT €Ille COBPEMEHHBIM BHIIOM paboTop-
TOBJIH.

Jymaercsi, YTO HCIOJIB30BAHUIO PE3YIHTATOB MHUIPALUOHHBIX
MIPOLIECCOB B BBILICYKa3aHHOM HAIIPABJICHUU CIOCOOCTBYET MMEHHO
co3llaBacMble HaMH K€ «HCKYCCTBEHHBIE Oaphepbl», M3-3a KOTOPBIX
MUTPaHTHI IPEBPAILAIOTCS B HEJNEraloB, B TOT K€ 4ac MCIOJIb30BATh
KOTOPBIX HE MPOYb OPraHU30BAaHHBIC NPECTYIHbIC IPYIIbI, TAK Kak
HOI[O6HEI$1 CUTyalusa CTAaHOBUTCA IJIA HUX Hauboiee IIPUBJICKATCIIb-
HOH M MEHEE XJIOIIOTHOM.

Henasno B Tajpkukucrane noOpiBaa OoJbIuas rpymnmna creuu-
AJIMCTOB, SKCIIEPTOB, KOTOPLIC 3aHUMAIINCh MUT'PALlMOHHBIMHA BOIIPO-
caMH BO TJIaBe ¢ u3BecTHOH npaBozamuTHuei JI.U.I'padosoii. Onu
MIPOBEJIM PsIL BCTPEY B Pa3IMYHbIX MUHHCTEPCTBAX U OPraHMU3aLusX,
[0 UTOraM KOTOPBIX MPHHSUIM perieHue o paspadbotke IIporpammsl
MO0 CO3aHUI0 TPYAOBOIi OMPKM BO BCEX PETHOHAX, rue OyayT Tpy-
AUTHECA Ta/PKUKCKHC MUI'PAHTHI. DTO sBIsIETCA OJHUM H3 HYTefI
HanpaBJICHUs] MUTPALIMOHHOIO TpoLiecca B pa3yMHOE IPAaBOBOE pyc-
J10.

! Mo cnoBam Bsuecnasa [TocTaBHIHA — HAYATHHUKA VYipaBieHus BHeIIHEN
TpynoBoi Murpanuu denepanbHON MUTpallMOHHOH ciry>k0b1 Poccun — ecm
B Poccun He Oyner npoBezeHa nubepanu3anysi MUTPAlMOHHOTO 3aKOHOJ1a-
TEJNbCTBA, TO MUTPAHTHI OCTAHYTCS OECIIPaBHBIMHU M MBI TOJIKHEM WX Ha ITyTh
KpUMHHAIA U UX MOXXHO OyJIeT OpraHHW30BaTh Ha JIIOOBIE Oecropsaku. A
€CII Y HUX BCE XOPOIIO, BPSI JIX OHU OYIyT PUCKOBATb.



C mpyroii CTOpOHBI HaM HEOOXOAWMO OKa3aTh CONEHCTBHE B
YCUJICHHH CaMOOPTaHU3alliy HallMX MUTpaHToB B Poccuu, Tak kak
MHOTHE BOIIPOCHI IOJDKHBI PELIaThCs HA YPOBHE OOIIECTBEHHBIX Op-
rauu3anyi. IMeHHO OHM JOJKHBI BXOJUTH B KOHTAaKT C IMPABOOXpa-
HUTEIbHBIMH OPraHaMH, aAMUHHCTPALUSIMHU TOPOAOB U O0JIacTel, C
JOPYTUMH OpPTaHU3alMsAMU U 3aIlUIIATH NIPaBa MUTPAHTOB, IOMOTATh
POCCHIICKOMY TOCYIapCTBY, YTOOBI 3TH IMpaBa OBbLIM 3aIIMIICHBl Ha
IIPaBONPUMEHUTEILHOM YPOBHE.

[lonoxutenbpHble IPUMEPHI B 3TOM HalpaBiIeHUU HUMeETCs. B
yacTHOCTH, B CBEepAJIOBCKOM 00JacCTH OAWMH U3 3aBOJIOB, KOTOPBIH
JUIMTENIbHOE BpEMsl JIMXOpaaui M3-3a OTCYTCTBHUS KaJIpoOB, pabouei
CHWJIBI, IO pemreHuto D.Poccerns momHoCThIo 0BT OTHaH TakuKam. 1
y’K€ B T€YEHHHU rojia 3TOT 3aBOJl CyMeJl BOCCTAHOBUTH CBOE IPOM3-
BOJICTBO M CUMTAETCS HAa CETOJMHAIIHUN JEHb OJHUM U3 CaMbIX JTyd-
mMX. OTO elle pa3 NOATBEPXKAAET TO, YTO €CIIU NMPEIOCTABUTH TaKUE
BO3MOXHOCTH, MBI MOXXEM PabOTaTh HA CAMOM BBICOKOM, KBaJH(pu-
LIMPOBAaHHOM ypOBHE.

B cBs3u ¢ 9THM, YK€ MMEIOTCS NPEIJIOKEHUS O MPOBEACHUH
COBMECTHOI'O COBEILIaHUsA B pamkax EBpA3Dc Mo ymnpaBieHUIO MHU-
TPallMOHHBIMH TPOLECCAMU, TI0 B3aWMHOM OTBETCTBEHHOCTH U IO
B3aMIMHOM 3aIlIUTE TPYIOBBIX MUTPAHTOB.

Crnenyetr OTMETUTD, YTO cyllecTByIolue B Poccuiickoit depe-
payuy KECTKHE 3aKOHBl O TpaKIaHCTBE, O MPABOBOM ITOJOKEHUU
WHOCTPAHHBIX TpaXaH OONbIIei 4acThi0 OBUIM paccYMTaHbl Ha JFO-
neil (MUTrpaHTOB), KOTOpble MpHe3xaloT B Poccuto u3 Tak Ha3biBae-
MBIX TPAAMLMOHHBIX CTpaH JajbHEro 3apyoexss. Bmecre ¢ Tem, 3tu
3aKOHBI a0COJIOTHO HE YYHUTHIBAJIM Ty CHTYalMIO, KOTOpas CIIOXKH-
nack nocie pacnana Coserckoro Coro3a. To ecTh OHM HE BBIJCISUIN B
OTAeNbHYIO Kareroputo rpaxaan OsiBmero CCCP, koTopble n10 He-
JIABHUX BPEMEH KWJIU B OJIHOM €IMHOM cTpaHne. [Ipencrasisercs, 4To
MBI Bce OOJIBIIE BRIMTPAIH Obl, €CIIM 3TH 3aKOHBI ObLITH OBbI COCTaBIIE-
HBI C yYETOM JAHHOTO MOJIOKEHHUS ATl

B Hacrosmiee BpeMs yke B BBICIIUX JIIEIOHAX BJIACTH MeEpe-
CMaTpUBaETCs MOJIMTUKA B HATPABICHUH CMSITUCHHS MUTPAIIIOHHBIX
npouenyp orHocurenbHo rpaxigan CHIY, ¢ OonpmmHCTBOM cTpaH
KOTOpBbIX y Poccuu HeT BU30BOro pekxuMa MpeObIBaHMs, YTO SBISICT-
Csl XOpOILIMM NPHU3HAKOM B JIEJIE COJEHCTBHUS Pa3BUTHIO TPYHOBOM
MUTpaui. ITO OOYCIIOBIEHO HCTOPUYECKUMH YCIOBUSMHU CTaHOB-
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nmenns u pasButus CoBerckoro Coro3a, B paMKax KOTOPOTO Oblia
chopMHpOBaHa OJHA STHOCHAS TPYINa, TaK HA3bIBAEMBIH «COBET-

CKHMI HAapOI», XOTS U UCKYCCTBEHHO BBIPAILICHHBIN, HO YCIIEIIHO 3a-
BEPLICHHBIN.
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COBEPHIEHCTBOBAHMUE 3AKOHOJATEJIBCTBA
PECIIYBJIMKH TAZKUKUCTAH B OBJIACTH
BOPbBEBI C TOPT'OBJIEM JIIOAbMU

*

Coaunen K.X.

PecnyOnuka TamKuKUCTaH OOCTUIJIA ONPENeIEHHOTO Ipo-
rpecca B rapMOHHM3alMU U ONTUMH3ALNUN 3aKOHOJATEIbCTBA CTPaHbI
B 00JIACTH TIPOTUBOJCHCTBHS TOPTOBJIE JIOJbMH, 3aBEPIIMBIINMCS
BHECEHHEM COOTBETCTBYIOIIMX HW3MEHEHUN W JONOJHEHHH B YTroO-
noHbIt Komexkc PecryOmmkm TamkvkucTaH, a Takke MPUHITHEM
3akoHa «O MPOTHBOJAEHCTBUU TOProBiE THOABMU» ot 15 utons 2004
r. No 47. 3HaunMBbIii BKJIaJ B 3TO BHeca MeXITyHapoHas OpraHu3a-
nus o murparun B Pecrryonuke Tamkukucran. Bmecre ¢ e, mpo-
eKThl YKa3aHHBIX 3aKOHOB KBAJIU(HUIXPOBAHHO ¥ KOMIIETEHTHO OBLIH
M3y4eHBI 3KcIepTaMu U3 YKpauHbl 1 Kupruzuu, npeaioxkuBiue psj
LIEHHBIX 3aMEUYaHui M MPeIOKeHUH B IUIaHE MX COBEPIIEHCTBOBA-
HUS U YCTPAaHEHUS KOJUIM3UOHHBIX MOMEHTOB.

CrnenyeT coriacutbcs C TE€M, YTO CBOEBPEMEHHOE, J10CTaTOU-
HOE ¥ CHpaBeIJIMBOE pearMpoBaHNE Ha MpPECTyIUieHHus TpaduHro-
BOM HAIIPaBJIEHHOCTH (TOPTOBIIO JIIOAbMH) — OJJHA U3 Hanboee 3Ha-
YUMBIX (DOpM, COCTABISIIOIIUX CHUCTEMY Mep OOpbOBI C TOpromieit
moapMu. OnpeselieHue ONTUMaJIbHBIX YCJIOBHM BelCHUsS OOpbOBI €
TOPrOBJIEH JIIOJbMU SIBJISIETCS OAHOW M3 COCTABIAIOIINX KOMILIEKCA
OCHOBHBIX HAIIPaBJICHUI CTPaTerMH MPOTHBOACHUCTBHSA 3TOMY 3IIy.
OmHMM U3 TaKUX YCJIOBHM SIBJISIETCA CO3/aHHE ONTHUMAIBLHOW MPaBo-
BOI1 0a3bl B 3TOM HaIlpaBIICHUH.

MpI cunTaeM, 4TO IPUMEHUTEIBHO K IPAaBOBOMY 00€CIIeUEHHIO
00pBOBI ¢ TOProBilei JII0LMHU HEOOXOIUMO MPHHSATHE HE TOJIBKO OT-
JENbHOr0 3aK0HA, HO M KOMIUIEKCHOTO 3aKOHA C ITaKeTOM IMPHIIOKe-
HUI K HeMy B Buae Yka3oB [Ipesunenta Pecnyonuku TamkukucTas,
nocTaHoByieHU# [IpaBUTENBCTBA, MPOTPAMMHBIX JOKYMEHTOB, MEXK-
BEIOMCTBEHHBIX M BEIOMCTBEHHBIX HOPMATHBHBIX aKTOB. B 3ToM
IJIaHe, TaKXKe CJEeNyeT 3aMETUTh, YTO CYIIECTBEHHBIX IOTIOIHEHUI
TpeOyIOT 3aKOHBI 00 ONEpPaTHBHO-PO3BICKHOM AEATEILHOCTH, O MH-
JUIAH, O TPOKYpaType, O 3ApPaBOOXPAHEHHH W TCHUXHUATPUIECKON
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TTIOMOIITH, O PEeKJIaMe, O CPEICTBaX MacCOBOW MH(pOpMaNuu, 00 opra-
Hax BJIACTH Ha MecTax. B paccmarpuBaeMoM acriekTe HEOOXOIMMO
BHECTH JIOTIOJIHEHHS M B 3aKOHOJATENbHBIE aKThl O cTaHAapTax o0y-
yeHus (obmiero, mpoeCCHOHANBHOTO U T.1.), B HOPMATUBHBIE aKThI O
KOOpJAWHALIMY IIPaBOOXPAHNUTENBHOMN NEATEIBHOCTH U T. 1.

B cdepe HOpMAaTUBHO-TIPABOBOTO PEryINUpPOBAHUS JAHHOTO SIB-
JICHHUSI TaKXKe CYIIECTBYET sl MPOOJIEMHBIX CUTYallMid U CIOXKHO-
CTeH, KOTOpBbIE HaM clieayeT npeogosieTs. [Ipexne Bcero, oHu cBs3a-
HBl C HECOBEPINECHHOW MPaBOBOW ACHUHHUITAEH TOPTOBIH JIIOIbEMH.
CpaBHHUTENBHO-TIPABOBOM aHAIU3 MPABOBOIO OIMPEAECICHUS TOPTOBIN
JIOJIbMH, JaBaeMblif B Tpex aokyMentax (ct.130" YK, cr.3 IIpoToko-
J1a 0 MPeceueHHH TOPTOBIIH JIOAbMH | II. «a» cT.2 3akoHa Pecry6-
nukn Tamxukuctad «O MPOTUBOAEUCTBUU TOPTOBIIE JIIOJIBMI) IO-
Ka3bIBaeT, UTO MEXIY HUMHU HUMeeTcs OmpeiesieHHas HecoTjacoBaH-
HOCTb. 1 B 3TOM IIaHe NMPEAokKEHUs HAINX JKCIEPTOB IO rapMo-
HU3alM{ HALMOHAIBHOTO 3aKOHOAaTenscTBa PecryOmmku Tamxkuku-
CTaH 3acIy’KHBAIOT BHUMAHHS, HATIPHMEp, MCKIIOYeHne u3 cr.130"
VK ykazaHus Ha KOMMEPUECKUI XapaKTep JaHHOTO IPECTYIUICHMUS.

Taxoke cienyeT HMpU3HATH LENecO0OPa3HbIM M COOTBETCTBYIO-
UM CHCTEME Mep OOphOBI C TOProBJICH JIOJABMU MPEIJIOKCHHS O
BKiItOueHUH B YK HOBO HOpMBI, ITpelyCMaTpHUBAIOIIEH OTBETCTBEH-
HOCTh 32 HE3aKOHHBIN BBIBO3 rpaxaad PecryOnuku TamxukucTan 3a
MpeIeibl TEPPUTOPUN PECITYOTUKH, HATUYHE KOTOPOU MO3BOJIUIIO ObI
MIPHUBJIEKATh K YTOJOBHOI OTBETCTBEHHOCTH JIUI], HE3aKOHHO BBIBO-
3SIIUX JKEPTB TpaduKa U3 CTPaHbl, B YbMX JIEHCTBUAX HE BO3MOXKHO
OyzneT noKa3aTh HAJIMYHME COCTaBa TOPIrOBJIM JIOABMU. B 3TOM 1uaHe
HaMH ellle JIBa roja Ha3aja ObLIo BHECEHO TPEIIoKEeHHE O JAO0TOIHE-
Huu YK HOBOIi cTaTheil, mpeaycMaTpuBaloiel OTBETCTBEHHOCTh 3a
OpPTraHHU3ALHIO WU OCYIECTBIECHNE HE3aKOHHOW HMMUTPALUK U 3MH-
rpauuu rpaxzaad. JlOCTOMHCTBO 3TOM HOPMBI 3aKJIIOYAETCS B TOM,
YTO B 3TOM Clly4yae 3aKOH yperyJIupoBail Obl HE TOJBKO BOIPOC HE3a-

! [IpoTOKOI O IPEYNPERTEHUN ¥ IPECCICHHH TOPTOBIH JIOILMH, 0COBCH-
HO >KEHIMHAMHM U IETbMH, ¥ HaKa3aHUe Ha Hee, onoiHsAonmi KoHBeHuro
Opranuzanuy 00beAMHEHHBIX HALUMA NPOTHB TPAHCHAIIMOHAIBLHOI OpraHu-
30BaHHON MPECTYMHOCTH, MPUHATHIA pe3ononuen 55/25 T'enepanbHOil Ac-
cambreeit ot 15 HOs1Opst 2000 roma, patudunupoBanssii Pecybnmkoit Ta-
mkukuctad 29.05.2002 1., Ne 645.
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KOHHOTO BbIBO3a, HO U BBO3a rpaxkaad B PT, Tem cambiM, obecrieqnn
3Ty CHCTEMY IIOJIHBIM MEXaHHU3MOM YTOJOBHO-IIPABOBBIX IIOCIHIEA-
CTBUH.

Taxoke 3aciTy>KUBaIOT MOANCP)KKH MHEHHS O BHECEHMH HOBBIX
HOPM B YTOJIOBHO-TIPOIIECCYANIbHBIN Komeke Pecrrybmiku Tamkukn-
CTaH, PErIaMEHTHPYIOIIUX HPOM3BOACTBO IO YIOJOBHBIM [I€JIaM,
CBSI3aHHBIM C MEKAYHAPOJAHBIMUA OTHOILIEHHUSMH, B YACTHOCTH, MOPSI-
JIOK OKa3aHHsI MPaBOBOW ITOMOILY, TIOPAIOK SKCTPAAULMH, [IPEICTAB-
JICHHE 3aILUTHI IOTEPIEBLINM M CBUAETENISAM U T.J.

Opnako Hapsiy € 3TUM, UMEETCS U PSII MPEJIOKEHUH U TTOXKe-
JIaHUH, KOTOpBIE SBISAIOTCS COMHUTENBHBIMA U HECOOTBETCTBYIOIIH-
MU Hamled mpaBoBoil cucreme. Tak, mpemraraercs, 4toosl B YK PT
CIIEAyeT MPEAYCMOTPETh HOPMY OO0 YTOJIOBHOH OTBETCTBEHHOCTH
IOPUINYECKUX JIUL, TPUYACTHBIX K TOPrOBJIE JTIOIBMH.

Crnenmyer OTMETHTh, YTO HM OZHA U3 MEKAYHAPOIHBIX KOHBEH-
LU He 00sI3BIBACT TOCYAAPCTB-YYaCTHUKOB MOCTYIAaTh TaKUM 00pa-
3o0M. Ko Bcemy, Konsennust OOH no 6opn0e ¢ TpaHCHAIIMOHATIBHOM
OPTaHM30BaHHOM MPECTYIHOCTBIO, KOTOPask MPUMEHSETCS B MOPSAKE
mutatis mutandis k ITporokony 0 mpeceYeHHH TOPTOBIH JIOIbMHU, B
cT.cT.6, 10 M T.n. ycTaHaBiIMBaeT, 4ToOBl [ OCydapcTBa-y4acTHHKH
naHHoW KOHBEHIIMHM MMIUIEMEHTHPOBAIN €€ TOJIOKEHHS C yuemom
«COOMOOEHUSL OCHOBHBIX NPUHYUNOG CBOEU NPABOGOU CUCMEMbLY.
Hama >xe mpaBoBasi IeiiCTBUTEIBHOCTD 3HAET JIMIIb MPUHIUI WHIH-
BUAYaJIbHOW, JIMYHOM OTBETCTBEHHOCTH, IpEIoarammnas npusHa-
HHUE B Ka4ecTBe CyObeKTa NPECTYILICHHS JIUIIb (PU3NIECKOE JIULIO.

Kpome Toro, 4.2 ct.10 KoHBEeHIIMN yCTaHABIMBAET, YTO HpPHU
YCIOBUM  COOJIOZIEHHS TPaBOBBIX MpHHLOUIOB ['ocymapcra-
YYaCTHUKH MOTYT YCTAaHOBUTH OTBETCTBEHHOCTH FOPUINIECKUX JIHI] B
BUJIE YTOJIOBHOM, TPa’KAaHCKO-IIPABOBOM WJIM aJMHHUCTPATHBHOM.
Ucxons u3 atoro, Hamie 3aKOHOJATEIBCTBO MPEAYyCMATPUBAET TPak-
JAHCKO-TIPAaBOBYIO W aIMUHUCTPATHBHYIO OTBETCTBEHHOCTH FOPHIH-
YECKHX JIMII, YTO IO3BOJISIET YTBEPKAATh O COOTBETCTBHH 3aKOHO/A-
TenbCcTBa TajkukrcTaHa BeimeykazaHHo Konsenmun OOH.

Ipeanaraercsi, 4To6sl ¢ caukimu 4.1 ¢r.130" VK (topross
JIIOABMHU) UCKIIIOYHUTH JIOTIOJHUTENBHOE HaKa3aHWe B BHUIE KOH(QUC-
Kalui UMYLIECTBa, TM0O0 MOJHITH MUHUMAJIBHYIO TUIAHKY OCHOBHOT'O
HaKa3aHWs B BUJE JHUILECHUS CBOOOIBI ¢ 5 10 6 yieT. DTO mpeioxke-
HUE OOOCHOBBIBAETCS TEM, YTO SIKOOBI CAHKIIMS TOM YacTH HE T103-
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BOJISIET OTHECTHU JAAHHBIN COCTAB MPECTYIJICHUS K KATETOPUU TSKKUX
MIPECTYIUIEHUH, B CBA3U C 4eM, KOH(HUCKAIMS UMYIIECTBA HE MOXKET
OBITh HA3HAYEHA K TPECTYMJICHUSM, HE OTHOCSIIMMCS K 3TOU KaTero-
pum.

Boszpaxass TakoMy IpeUIOKEHHIO, OTMETHM, YTO COTIJIACHO
cT.18 YK K TSOKKHUM TPECTYIJICHUSIM OTHOCSTCA T€ YMBIIIJICHHbIE
MIPECTYIIEHU, 32 COBEPILIEHNE KOTOPBIX MPETyCMOTPEHO HaKa3aHUE
B BUJC JHUIICHHUS CBOOOIBI Ha CPOK cBEIMe 5 yer. CaHkmus xe 9.1
c1.130" VK npemycMaTpiBaeT Haka3aHHE B BU/C JHIICHHS CBOGOIBI
Ha CpOK /10 8 JIeT, UTO MpEeAIoaraeT ero Ha3HaueHue cBoie 5 jer. B
CBSI3H C STHM, HATHMYHME 3TOrO BH/IA HAKA3aHMs B caHKImy ct.130" He
MPOTUBOpEeYHT NoJjoxeHwsiM Oomei gactu YK.

Takxe npemaraeTcs, 4ToObl B CAHKIIUU 4.2 cr.130' YK ycTa-
HOBHUTH JIOTIOJTHHUTENILHBIA BUJ HaKa3aHWS B BHJE JIMIICHUS TpaBa
3aHUMAaTh OIPEIENICHHbIC NODKHOCTH WJIM 3aHUMATHCS ONpEAEIICH-
HOW IESTeNbHOCTBIO, TaK KAaK IIYHKT «€» 3TOM 4acTu MpedycMaTpH-
BaeT COBEpIICHHE JAHHOTO MPECTYIUICHHS AOJDKHOCTHBIM JIMLOM C
HCTOJIb30BAaHUEM CBOETO CITY)KEOHOTO MOJIOKEHUSI.

KoHe4yHo, pemmuTesbHO HEJb3s1 BO3PAa3UTh JAHHOMY IIPEIUIo-
xeHuro. Onnako nonoxenne O6melr yactu YK (c1.50) mpemycmart-
pHBaeT BO3MOXKHOCTH CYAEOHOTO YCMOTpEHHs, Mperoararmiee
cB00O/y BbIOOpa CyIbe BapHaHTa Ha3HAUYEHHs JaHHOTO BHAA IOIIOJI-
HUTEJLHOTO HaKa3aHWs U B TEX CIIydasiX, KOTJia OHO HE MPeaycMOT-
peHo caHkiueit crathu OcodenHoi yactu YK.

A 1O NOBOAY H3JIOKEHMS Pa3bACHSIEMbBIX TEPMHHOB B ajda-
BUTHOM MOpSAKE, MPETyCMOTPEHHBIX cTtaTheil 2 3akoHa PT «O mpo-
THUBOJICHICTBUH TOPTOBIIE JIFOJABMUY, CIEIyeT OTMETUTb, YTO paboyast
rpyIa B 3TOM BOIIPOCE UCXOJMIIA U3 BAKHOCTH M 3HAYUMOCTH Ipa-
BOBBIX MTOHSATHI BO BCEH CUCTEME 3aKOHA.

OOMeH MHEHMSMH CIEIUAINCTOB, MYCTh JaXke MPEeACTaBIIIO-
IIMX Pa3InYHbIe TIPABOBBIC CHCTEMBI, SBISETCS HEOOXOAUMOU Tpe-
MOCBUIKOW COBEPLICHCTBOBAHMSI IMPABOBBIX HOPM, MpeAyCMaTpHBa-
IOLIMX OTBETCTBEHHOCTh 38 KOHBEHIIMOHHBIE PECTYIICHHS, TaK KaK
MpaBoBasi JEHCTBUTEILHOCTh HU OJHOH CTpaHBI HE MOXET pPa3BH-
BaThCsl HA OCHOBE MH(OpMAIKH, TOJyYEHHOH B PaMKax COOCTBEHHOMN
MPaBOBOM CHUCTEMBI, U YTO JIMIIb CPABHUTEIHHOE MPABOBEICHUE MO-
KeT CIOCOOCTBOBATh YCTPAHCHUIO HAIIMOHAIBHOW OTPaHHMYCHHOCTH
MPaBOBOTO MBIIIUICHUS U YHUDHKAIIAY TPABA.
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AB® BA TABUATU EYLYLUN OH

*

Mlapudos T.I1I.,
3uéeB M.

TOUMKNCTOHM COEMBMCTULION Jap POEN SbMOPU uoMean
aemokparmio éyuyubyHead LagaMméon yCTyBOpPOHA ry3owTa Uc-
TogaacT. TauBusaTU paBaHOEoM AEMOKparbl Aap OH, 6a cudhatu
ap3nLWEon orbl 3bTMPOM rapanaaHn MHCOH Ba €yuyLly 0304u-
€0on OH LaéopaTtun rycpraéomn sukprapanga meboLuaHa.

Baxycyc a3 uyoHuMBM IlpesupeHTV kuwsap! newHnéon
wyaaHn noméan LloHyHn Uyméypum ToumkuctoH «[dap Gopam
aBd» Ba 17-ymum aeryctu conum 2006 gap wvunocvsam gkymm
uanpuHaBsbarii? a3 Tapacdu Maunmen HamosHgaroHn Maunucu
Onnn Yyméypun TOUMKUCTOH Labyn rapavaaHn OH ryBOEW OH
acT, KM éaman LIOXaéon OnmMuM EOKMMMUATWU AaBnarbl mPUHCUMN
KOHCTUTYTCUOHUM  MyausiHKyHaHdau  maucagy  MasMyHwu
davonmaTn OHEO OydaHn Eyuyuy 0304AMEON MHCOHPO Ga uo
oBapda uctogaaHa.

Bosa 3vkp kapa, Ku nonéan maskyppo IIpesmaeHTn Ku-
WwBap Aap apadpam uawHu 15-ymMuH conrapan HcTuunonusaTn
Aasnatun ToumkmuctoH 60 gapHasapZowTv MPUHCUMNEON yMY-
Mubawapbl Ba 60 ncTudoga a3 Bakonat KOHCTUTYTCUOHMMU
xyn 6a 6appacum Maunucn HamosiHgaroHn Maunmen Onbl
newHnéon HamyaacT.

ba uaBnuM pamcn Kymutam Maunmcn HamosHAaroHm
Mauyrmen Onun Yyméypum ToumKUCTOH oump 6a LOHYHMATH
KOHCTUTYTCUOHbI, LIOHYHry3opbl Ba €yuyun MHCOH Canumos
W .O., vugommn MpesngeHTn mamnakar, YaHoon Onbl, MyéTa-
pam 3Omomanbl LU apudhoBny PaémoHoB oma 6a newHnéoam
nonéan LloHyHn Yyméypum ToumkncroH «dap 6opan aBts> Ha

! Capon mapaym. Ne 94 (2036) a3 15-ymun aBryctn conm 2006. C.1
2 Cagon mapaym. Ne 95 (2037) a3 19-ymm asryctu conm 2006. C.1
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TaHéo nugomm 6anaHan oaenarbl BA MHCOHUCT, Ganku waéoaa-
T 60 Tagpuu amarnbl rawTaHuM cubcaTu newrnpudtan capsapu
JaBnar gap maepuan 6apno HamygaHu yomean LwaépsaHibl Ba
JaBnatm KomunaH €yuyubl mebowad, Ku yaBéapu OHEO Lap
MaLOMM ap3vLLM Onbl Lapop OOLTaHW MHCOH, €yuyl, Ba 030-
anéon oH MeboLuaHHA!.

AB( ogaraH a3 4oHMOM MaLoMOTM Taéuuum nbTuaobl Ba
TapTUWIOTM nelwakbl Hucbatu awxoce, kK 6a yaobrapuu
YUHOSATBI Kawmaa WyadaaHa, b a3 uoHMom cypéom Yymeypum
TOUMKMCTOH MaéKyM LyfaaHa Ba TO 9bTMOOP Nanmao KaphaHu
CaHaaM aB( YMHOAT CoauMp HamydaaHn, WHYYHWH, HucbaTtu
waépBaHaoHn Yyméypum TOUMKUCTOH, KM a3 YoHMObM cyaéom
nasnaréon Uttnéogn Hasnaréom Mycrauun Maékym wyna-
aHa Ba Gapon MuHOabg ago HamygaHw uyas3o 6a TouMKUCTOH
oBapja WygaaHg, Tatouy Kapga Mewaeag,.

ABdM ryHa€ropoH a3 uyoHWbu fasnar, uH Gopu gurap
9ETMPOM ry3owTaH 6a MHCOH, €yuyly 030OMEOM OH, Ku Aap
KoHctutyteman YymEypum TOUMKUCTOH €amyyH ap3véoun
Onbl 3bMOH LWyaaacT, mebowaa (M. 5).

Mrnoea Gap wH, aBn r'yHOE MHCOHEOPO AaP MHTUXOOU
poén Hek Ba poém OGag €ywagop mMeouéan Ba, a3 WH JIMEO3,
awxocum oroépo 6a poxu poCcTy AypycCT POEHaMObl Meco3ap,.
YpY€n wWwaxcoHe, Kn womunm aBg mMerapgaHd, Macby msaTu
Myéumpo 6a yépa xoéaHa rupudpt. 3epo OHEO Hucbar 6Ga
YaMbuAT, atpodmbH, KOPY 3uHAarbl 60 Yawmmn Hek 6osia HUra-
paHa, 6a padTopy KMpaopwu Xew cepTtanabupo 30éup Hamyaa,
HucbatM puosi Ba BONMOUSTU LOHYH 6084 umaabl MyHocubGar
HamosHA,

A3 Tapadm gurap, aBc HamydaH MabHUMM cadoen KapaaHu
lwaxcM fap coguvp KapAaHu YMHOAT ryHaékop AoHWUCTawypna
Habyga, 6ankn 60 mMaucagn 6a 3vHAarMm ocouTal COo3aHaa
GaprapgoHnaaH meboluan,.

Horydta HamoHaa, ku aBg - éaMmuyH MLOOMU MaLoOMOTU
onun E€oKUMUATM AOaBnatbl, CaHaauM Xeno MyEéummm MOEUATU

Y Hur.: A3 6ysyproH asd Gynaact. /Camon mapaym. Ne95 (2037) a3
19-ymm aBryctm conm 2006. C.2.
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fawapaycrugowTa 6Ga éucob padta, XycycusaTéom Xoccu
NITUMOMBY CUBCUPO HM3 dap Oap mernpag.

XycycaH MebbpEoe, KW MOEUATM WYTUMOUKN aBdppO
WHBMKOC MeHaMmosiHA, Lobunu uabynaHg. Moéuatn nutnmonn
OHEO, new a3 €ama, gap OH 30éup mebbaHn, Ku TMbum Myuap-
papoTM akcapu caHagéoun uabynrapaupan aed, OHEO 6a
rypvééon aéonum KaméudpslwaBaHga, b XyA, 3ubarap
9€TMbUAOWTA, a3 uymna, 3aHOH, HOOGONMUOH, MabloGOHM
rypvééon 1 Ba 2, UWTUPOKYMBHM YaHrn Bysypru BataHbl,
yabpanaaroHn €ap ryHa panokar€éom TEXHOreHbl rawtaaHg,
amvarnel MewaBaH4d. XycycaH myuappapotu M.23 KoHyuu YT
«[ap Gopan aBc» a3 18-ymm aesryctm conm 2006, gap wvH
MaBpua, xene capueauTbl Ba 6amaBpua YEOaaopun MaLoMOoTU
Maéannmm €OoKMMUATU OaBrnaTtbl Ba MaLOMOTU XyauaopakyHUn
Wwaépaky peéotr Bobacta 6Ga pacoHMAaHM KYMaku WUTUMOBbI,
HasopaTM padTopu LWAaxCoHW o030Awyaa, 4YOUrnp KapaaHu
HoGONMUOHN 6ecapoboH [ap MakTab-UHTEPHATED, WHYYHWH,
LAMXOpbl HUCHaTn 6eMopoH, MabloBOH Ba MMPOHCONOHN Gexac,
onan Tabobary capoboHUM OHEO MyalisiH Kapda LyaaacT.

Kobunu Lang act, Ku éumosan €yuyl, Ba 0304MEON UHCOH,
puosan npuHcunéon GalapAyCToHa Maéaku acocum caHagéou
éyuyumn poxunun GanHanvunanel mebowaHa. baxycyc u.4
M.6 [ManmoHn GarHanmmnanel gonp 6a €yuyumn waépBaHabl Ba
cubCbl a3 16-ymmn gekabpu conm 1966 ganenu rydpraéom 6o-
noaHg. Mopggam 3ukpwyga newbuHbl MeHamosid, Ku <«ABd,
Oaxwunwm ryHoé, b MBa3 HaMygaHU €yKMW LaTi MeTaBOHaHL
Jap éap éonar MMKOH gowTa GowaHgs. A3 UH MyuappapoT
4yyHUH Gapmeosa, KU MebbpU Mas3Kyp cCaHagu éyuyumn 6an-
HanMuMnanbl UMKOH Meauéan, kKu éap sik gaernar Bobacta 6a
Basbl CMbCbl, MLUTMCOObI, €onarn YMHOATKOpbl Ba 60 Hasa-
pOOWTM aurap BasbyM Oaenargopbl a3 npuHounéon Ga-
wapagycroHa Baceb uctudoga Oypaa, aMHUST Ba  pywgy
HYMybW OSiHOAWM JaBnatv Xyapo TabMUH Hamosa4,.

HOap wptnbor 60 MH caHagn GanHanMmunanbl, aBd Aap
acocy LIOHYHW YymEypum TOUMKUCTOH Hucbatu pdoupan WH-
dupodaH HoMyalisiHM alwxoc Tarouy kapaa mewwasand (Hur.:
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u.1 m82 Kogeken UwuHoatum Yymeéypum  TOUYMKUCTOH
(MMHBGag KY UT).

bo caHaam aBch: 1. W axcu cogupHamydanm yMHOAT MeETa-
BOHaA a3 uaBobrapmm uMHOSATLI 0304 Kapaa waead; 2. W axcm
Gapon UMHOAT MaéKyMmulyda MeTaBoHag €am a3 ya3oum acochl
Ba, €éaM a3 yasou unosarbl nyppa 0304 kapaa wasaa: 3. L ax-
cn H6apon UMHOAT MaéKyMLLya METaBOHaA €aM a3 yason acochl
Ba, €aM a3 uya3oM WnoBarbl LMCMaH 0304 Kapaa waean, 4.
Hwucbatn waxcu Gapon uMHOAT Maékymuwyaa UUCMaH Yasou
aooHaKapdan y MeTaBoHad UXTUCop rapgag; 5. Hucbatu wax-
cn Gapon UMHOAT MaéKymuwyaa LMCMU 4ya3ou afoHakapdau y
mMeTaBoHag 6a yasom cabykTap vBa3 Kapaa wasag, 6. Hucbatn
Wwaxcm Gapon YMHOAT MaéKyMmuyda METaBoHad [Oouy Cyauvall
OapaoluTa waeag.

CaHagn aBb 4yH uyomaa 6a KMpaopEom CasoBOpU ya3om
YUHOSITME, KN TO Uabynu OH cogup rapamaaHa, daxn gopag.
«Uabynn vH 4yHMH mMabHO gopan, Ku caHaan aBd a3 yOHWUOM
MapnameHT uabyn kappa wygaact, [pesmgeHT 6a OH MM30
rysowtaactT Ba OH ©0a TaBpuM pacwvbl gdap py3HOMaum
«UymEypusAT» MHTUWOP Kapaa wyaaact (kn a3 éamoH pys
YYHWH CaHap LyBBau LIOHYHUPO mermpanm)!.

Haenatn mo a3 conu 1993 10 nMpy3, 60 Maucagn MybTa-
AN rapaoHaaHW Ba3bW CUMbCUMM KULBap, Tatouum Co3ULIHO-
Man yMyMUW UCTULPOPWU Cyné Ba pu3oAaTM Munnbl, 60 Hasa-
pOOWTM NpUHCUNEon yMmymmuballapsl Bobacta 6a asd 10 caHag
uabyn Hamyn, kv gap Hatuuam 6a nupo pacoHugaHn OHEO
€a3opeéo Hadap MaébyCOoH Ba LUAXCOHW YMHOSTCOAMpPKapaa
aBd Kapda wynaHa.

boan tabkug Kapa, K1 a3 yméatm TexHUKam LIOHYHry30-
pbl, MebbpEON caHapéon Ga aBd TabarmyugowTa Xerno MyKam-
Man Ba MasMyHU OHEO BO3e€y paBlUaH omofa mMerapfaHa. ba
WH rycraxo LoHyHM gap 6ono aukpwyaa, ku 18-ymmn aBryctu
CONn 4Yopbl MaBpuan 9bTUOOP nango kapdaacT, MMcon wyna

' Hur: Tadeup 6a kogexkcn umHoATUM YymEypun ToumKUCTOH. My-
éappupn Macbyn E.E. Wapunos. OywaHbe. «[nobycs. 2006.
C.197.
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MeTaBoHag. MacanaH, gap UOHYHM MasKyp 4it rypye€éon Liax-
COHE, KM a3 4ya3oM YMHONATbLI 0304 MellaBaH Ba acocéon 0304-
WaBMN OHEO, 4bl FypyEEowm LwaxcoHe, KW Hucbatm OHEO
napBaHAaéon YMHOATHI LaTb MELlaBaHg, Ba acocéon uaTb Kap-
JaHn napBaHOaéo, Ybl KaM KapAaHn MyEénatu afoHarapanaaun
yason Maépym COXTaH a3 03odbl, €onatéoe, KW LIOHyHU Mas-
Kyp Tatouu Kapaa Hamewasag Ba TapTuby MauomMoTu MyTacad-
AN MYPOKYHaHAaM LIOHYHU MasKyp nypparo aémo MHBUMKOCK
Xyapo bdtaact. YyHoH4YM, mognaéoun 1-4 akdaHg éonar b aco-
céon a3 ua3o 0304 KapOaHW MaéKyMulyaaroHpo newbuHbl Me-
HamosiHA. Akym, Gopu aBBan uMHOAT coaMp HaMydaaHn, as
yasoM MaépyMm COXTaH a3 030[bl, MHYYHMH, a3 yasoeom 60 ma-
€pyM COXTaH a3 0304bl anouavaHaHabyna, capdgm Hasap a3
MYénatun yason TabiiMHwyga Ga Gab3e rypyééou anoéwnpam
LLIAXCOH; a) 3aHE0; 6) LaxcoHe, K1 Jap [aBpav coaup Kapaa-
HU YMHOAT Ga CUHHWU E€akaaéconarbl HapacuaaaHd, B) Mapao-
HM a3 55-cona 6omo; r) MmabloboHu rypyééom 1 Ba 2; O)
NWTMPOKYMBHN YaHrn Bysypru BartaHbl, MLWITUPOKYMBHU ama-
NUBTWN YaHrbl gap €ydyav avrap AaBnaré€o, WaxcoHe, KW aap
padbn oumbaréon cagamam Hepyroém Gapumm atommn Yep-
HOOUN MWTUPOK HamydaHA Ba b a3 danokatn YepHobun yabp
ampaHa;, e) waépBaHaoHuM xopuubl (M.1). [Oytom, 6Gapou
yMHOATEON a3 OeséTubTbl cogupllyda Oaé cor a3 03o4dbl Maé-
pyM Kapga wypaHa, b 6a yasom 60 Maépym cCoxTaH a3 0304bl
anouarmaHgHabyoa Maékym wypaaHa. (m.2). Ceiom, Gapowm
YMHOATEOW LacdaH coaupllyga TO NaHd Comn a3 0304bl Maépym
wyaa 6owaHa (6.<a» M.3). Yopym, Gopu aBBan 6a myénartu
TO aoyBo3aaé con 6a yasom Maépym COXTaH a3 0304bl MaEKym
wypaa bowaHg Ba Ha kamTap a3 ce oy éuccanm Myénartu yasopo
ano kappa 6GowaHg (6.<6» m.3). lMaHuym, Gopu aBBan 6Ga
MYEnatn 3ubda a3 gyBo3daé con 6a uasom MaépyM COXTaH a3
0304bl MaékyM LWyada bowaHa Ba Ha KaMTap a3 vyop ce éuccam
OHPO ano kapaa bowaHg (6.«B»M.3). L awym, arap uaso HUC-
6atn OHEOo WwapTaH Tarbuy, Kapaa HawyaaacT, b gap KOMoHMUS-
€0M CyKyHaT agou 4ya3o MeKyHaHAd, b 6a gurap uason HoBoba-
cTa 6a Maépymbl a3 0304bl MaéKyM LlydaaHd, a3 4a3o 030[
kapaa MewasaHg (M.4.).
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Hap agabubTn MnNvbFEYLYLUbl anHKM €0n YaHg Macoune
MaBpuan 6aécv onMMOH Lapop aopaa, ku 6esocuTta 6a MasmyH
Ba MOEusTn aBd MpTMOOT OoLWITa, a3 MO Taluo30 MEHaMOSsHA,
kKn 6a oHéO py oBapda, vKpy aumganm Xyapo Hucbatm OHEOo
OabH HamoeMm.

A3 OH uuxar, K aBd gap cucremam €yuyl MaBLen max-
cycpo coémb act, Gomcum OH rapamgaact, KM MMbHW OSTIMMOH
Aap maBpuan 6a kagom co€an €yuyl Tabaunyl OOWTaHW OH
Gaécéo mpoma bbag. Tamomm aumpgaéonm capy WH Macbana
mMaBuyabyaapo 6a ce rypyé taucvmbaHabl KapgaH MyMKWH acT.

AKcapu OnMMOH fap HUMEOAM aB( HULLOHAEON MHCTUTYTU
GaiHncoéaBnpo (komnnekcb) MebuHaHa. [ypyéu aurapu
ONMMOH OHpO 6a éykyumn gaBnatbl MaHcyb MenoHaHa. ypyén
cetom 6a Eyuyum UMHOATBI Tabamnyy, AoWwTaHn aBhpo IbTUPODd
MeHaMOSHA,.

OmmmoH K .M .Tummexo' Ba O.C.3ensiaosa,? 6a 8yuyum
YNHOATHI TabarnyL, AOWTaHN aBpo TacouL, MeHamosiH,. EamuH
ryHa aumgapO  ONMMOHM  coéan  €yuyuum  YMHOSATHI
M . .KapnywwH Ba B.U .Kypnanackun3 Hu3 gopaHa.

Tabunatn maxcycn éyuyumm <«CaHagyn aBd»-po Gappacel
Hamyaa, npodpeccop H.[.[ypmaHOB OHpO acocaH Ha 6Ga €y-
LyuM ynmHoATHIl, banku 6a €yuyumn gaenartbl MaHCy® MeqoHaHA.
Onum aHpewan xyapo 60 YyHUH CyxaHEo TauBuAT meaméan:
«EaHromMn MmyaiisiH Hamy[aHW Bakonati MaLoMu EOKUMUSITM
paenatbl gap KoHctutytemam CCCP, 6aHpéo ovam uabynu
caHaan asc Ba éyuyum uUabynum LOHYHEOW UMHOATbI alHaH
GanHn xya éeu ryHa upTtnbore HagopaHg. CaHaan asd, ymy-
MaH, 6a éyuyum YMHOATHI Tabamnyl, Hagopand, 3epo a3 naé-
320U HopMaTuBbI Maépym acT»4.

U Hur.: Tuwerko K.M. 3ddeK TUBHOCT: UHCTUTYTa MOMUIMOBaHUS B
yrornosHom npase. AsToped. kaHA.lopua...Hayk. M. 1992, C.12.

2 Hur.: 3emwdosa O.C. Polb aMHUCTMH B OCYLIECTBJIEHHH COBETCKOI
YTOJIOBHO-TIPABOBOM MOJUTUKU. ABTOped. KaHI.IopuI...HayKk M. 1987.
C.12.

3 Hur.: Kapnywun M.H., Kypranockuii P.H. YronoBHas OTBETCTBEH-
HOCTB U cocTaB npectymieHus. M. 1974. C.224.

4 Hur.: Aypmanos H./l. CoBeTckuii yronoBHbIN 3akoH. M. 1967. C.36.
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Myéauumny T.A.Cuamosa Xycycusitu GanHnco€asnn aBd
Ba Oaxwwuwn uyasopo uang Hamyga, gap Gapobapwn mMH, mann
Gap oH gopag, KM caHagéou 3ukpuyda GewTap 6a €yuyum
fasnatbl MaHcy6aHa! .

OnumoH C.I". Kenuna?:, B.B.Ckubumkui Ba AUrapoH HU3
aBd Ba Gaxwmwm yasopo dap govpan €yuyuu gaenartbl Meno-
HaHas.

Aungan myannudoHepo, ku aBgpo 6a sike a3 co€aéomn
éyuyl maHcy6 OOoHMCTa, xaM3aMOH [ap Aoupaum €aMuH co€am
éyuyu mMaéayn wypaaHa, npocdpeccop B.E.KBawwuc 3epn Tam-
Kng uapop Aoda, MHCTUTYTM Komnnekcbl bygaHm aBdpo acoc-
HOK MeHamosiad. ba aumpan y, a3 HyuTaM Hasapwu acocbl 030f
KapgaH a3 uaBobrapuvv uMHOATbI Ba 4as3o, caHagn asd 6a
co€an éyuyum moaabl Taanslyl, AoWwTa, Bane a3 HyuTan Hasapu
Bakonatm MauoMuM onun EOoKUMUATW AaBnatbl Aap LMcMatu
uabynm YyHuMH caHag 6a coéan €yuyum OaBnatbl MyTabafnL
mebowwaa. A3 HyuTanm Hasapwu Tarbuum aBd, Oap Mapéanaéomn
F'YHOrYHU Mypodmanm umMHOATbI OHPO MYMKWH acT ©a éyuyum
Mypodmran YMHOATLI My TabarnnuL, JOHUCTA.

Onumm  xykykwunHoc C.UN Komapuikuii, Tabuatn éy-
uyumm aBdpo Taénun kapga, mucnm B .E.KBawwuc 6a xynocae
mMeos, Kun aB 6a AroH co€an anoéman €yuyl MyTabanuy
Hamebolla, 3epo MEBLLPEO ovauM aBd) fap LOHYHry3opuéou
OaBMaTlMHOCh], YMHOATLI, Mypodmanm UMHOATbI Ba MYPOU
YyMHOATBI Yo AopaHd. ba aumpan vH onvm, aBd MHCTUTYTU
fGanHMCOéaBMeCT, KM Oap 3aMuHan €yuyum Adaenartbl 6a MubH
omMagaacT.

! Hur.: Cunyosa T.A. AMHUCTUSL M TIOMUJIOBAaHHS B COBETCKOM Trocynap-
ctBeHHOM mpase // [IpaBoBenenue. 1969. Ne6. C.118.

? Hur.: Kenuna C.T. Teopernyeckne BOIPOCH OCBOOOXKAECHHS OT YTOJIOBHOM
oTrBeTcTBeHHOCTH. M.1974. C.87.

*Hur . Crubuyxuii B.B. OcBOOOXIeHNE OT YTOJIOBHON OTBETCTBEHHOCTH
oTObIBaHus Haka3zaHus. Kues. 1987. C. 66, 176.

* Hur.: Keawuc B.E. TyMaHH3M COBETCKOTO yroJoBHOTO mpasa. M. 1969. C.
64-65.

® Hur.: Komapuykuii C.J. AMHUCTHS B COBETCKOM IpaBe M ee 3(h(eKTnB-
HOCTh ABTOped. KaH.. Iopua...HayK. 1986. C.12.
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ba aHpewan myannud W.MN.Maporynosa, xynocam onu-
MOHe, Kn aBdpo Oa €aicu caHagn OGaliHMCOEaBbl MEOOHaHA,
aypycrt act, Bane 6apou €ap um OewTap MyansiH HamygaHwu
MaBLen aBd Oap cucTemMau LOHYHry3opuu OaBnar 3apypusTiu
Bappacun MHCTUTYTU €yLyLibl 6a MUbH Meosa!.

Cucremam €yuyl KoMniekcn Mypakkaby ryHoryHgapauae
mebollad, Kn a3 MebbpU €yuyl, MHCTYTEOM €yuylbl Ba Coéa-
éon éyuyy Tapkmb bdraact. Mebbpé€on éyuyu Ha GesocuTa,
fanku 6a BocUTan MHCTUTYTEOM €yLyLbl CO€an €yuyupo Tall-
KWUn meaméadp.

babg a3 Mebbpéon Eyuyubl, MHCTUTYTEOM Eyuyupbl
COXTOPW anoéugan €yuyl, AOHUCTa Wyada, MauMys b CUCTeMau
MebbpueaHa, KU rypyéum myamstHu MyHocnbaTtéon yambusaTun
0a dkcoéan anoémga myTabanuy Oyaapo 6a TaH3um Medapo-
paHa?.

MHcTuTyTéOM Eyuyubl MyMKWMH acTt gap Tapkmbum Xxyn
COEnbu cyOMHCTUTYTEO BolwaHa Ba gap Aovpan coéan €yuyl,
0ap Hamyau MHCTUTYTEéoM MyTTaéuarapauaa Ba 3epcoéa bapo-
Mag, KyHaHA.

Oap pobuTta 0a WH rydgraéo, MyEakumLy,
N .M .Maporyaosa gap aHgewam oH acT, KM uH aBd) Ba 6ax-
WK ya3o 6a MHCTUTYTK Bucbp coé€asun Baxmiiy aasnatum
€yLyLBanpOHKYyHan[aroH AOXWn MelaBag,.

MHCTMTYTM Gaxwuwmn gasnatmm €yuyuBanpoHKYHaHOa-
roH, fgap Haebatu aBBan, Ga éyuyuu paenartbl Tavamnyl Oo-
pan. Eyuyum (KOHCTUTYTCMHLI) AaBnarbl Ha TaHéo éyuyuu 6a
aman GapoBapaaHn aBpO MyCTaéKam MeHaMosid, MHYYHUH, ¥
MaLOMOTWN BaKOnatAope, KM YyHUH canadpo uabyn meHamosia,
MyaiisiH MexyHaq, >

Eyuyun uabynm asd pap KoHctutyTeman Yymeéypuu
ToOuMKMUCTOH MycCTaékam Kapga wypaact. KoHeuTuTyTCeusu

! Hur.: Mapeynosa M.I1. AMEUCTHA 1 TOMIWIIOBaHUA B Poccuiickom 3aKoHO-
narensctBe. M. 1998. C. 51.

% Hur.: Asuvy I1.C. TIpaso u commamism. M. 1982. C.160.

® Hur.: Mapozynosa H.IT. Mabxasu 3uxpmyaa. C.53-60.
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Yyméypum ToumkMcToH Madp€ymn aBdpo Aoda, Wwaknum uabyn
Ba éagan amanu OHpPO MyansdH MeHaMosiA.

EaumuaraH, gap tasodyT 60 aurap Hamyagéou acocéou
MaBuyJan a3 yaBoOrapum uMHOATbI Ba 4a30 0304 HamydaH,
KoHcTuTyTCMA TaHéo a3 aBd Ba Gaxumim ua3opo Aapak Me-
anéan. Tamomm acocéom OoumMoHOan 0304 KapaaH as
yaBoOrapmMm UMHOATHI Ba 4a3opo LLOHYHEON UMHOATbI Ba MypoO-
dmaBnmn YUHOATLI NEWONHbI MeHamosaHA. Yun xene ku uabnaH
3ukp kapga 6ypgem, KUUT pap ©Gapobapu KoHcTuTyTCMAM
Yymeypum TOUMKUCTOH 0304 KaphaH a3 yaBobrapuMm umMHOATHI
Ba ya3opo 6a Tapuumn aBd MyLappap MeHamosa.

Hap amanusa aBg GewTap gap co€am éyuyum 4ymHosAThl 6a
kKop Oypaa wMewaBag, Bane KoHctutyteuan UYymEypum
TOUMKUCTOH ucTUdOOaM OHPO fap Aurap coéaéon éyuyl
Maénypn HakapaaacT.

Tabpnxun LOHYHIy30puM BaTaHbl a3 OH ryBOEbl Meanéaq,
kKn aBdéoe uabyn rapavpgaaHg, ku 6Goucu o3og wypaH as
yaBobrapmMm MabMypbl Ba MHTU30MUM alIXOC WyaaaHa. YyHOH-
yn, TMbkm ® apmonun Mpesngnymm W ypon Onum CCCP a3 1-
yMn Hosibpn conm 1957 «[ap Gopan aBd 6a myHocubatn 40-
conarnn PesontoTcusain Kabmpn Cortcnanuctum OKTa06p Ba a3
31-ymm okTs6pn conun 1967 «[Jap Gopan aBd 6a myHocubartu
50-conarnn Pesontotenan Kabupu Cotcuanmctum OKTa6p»,
LWaépBaHAOH a3 YopaEon MyuO030Tbl 0304 LWyAdaaHa, KU Kupoo-
péon HowoamMpo 60 TapTMbu mMabMypbl TabLUUOLLIaBaHAAPO COo-
avp kappa 6ynaHal.

Taénunn wnnMmn Mebbpéon caHagéon Uabynrapavaan
aBh Ba gap Taupuba mctndpogam OHEO ryBoEW OHaHA, KW Tap-
TMON TatoMum aBd a3 YOHMOM MebbpEOoM EyLyun UMHOATHI,
MabMypbl Ba rpaxdaHbl 6a TaH3UM [dapoBapda LydaaH Ba
MYMKWH acT 6a TaH3MM oBapaa LUaBaHg,.

M a3myHn YyHWH caHaau éyuyumpo Gaxwwmiim waxce, Ku
MEbLLPM EYLYLMPO BalpoH KapdaacT, Tawkun megnéan. Oap
nptnbotr 6a nH, gaeBnar Ha TaHEO €anau uuosargofalwyda Ba
nuo3aTHagofdawyaa Ba b 4yaBoOrapvpo Myuappap MeHamosid,

! BBC CCCP; 1957. Ne24. Ct.589; 1967. Ned4. C1.595.
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WHYYHWH, HucOaTK Lwaxce, KW LUOHYHPO BalpoOH Hamyaa
YMHOAT coaup KappaaacT, baxwmwpo Tvéda meHamosa. ABd
HaTuuan cubcatn €yuyumn aaenar byaa, npogan OaBnarpo, Ku
Aap Gaxwmnwm waxcy éyuyLBanpoHKyHaHaa TauaccymM mesbag,
ndona meHamosng. A3 UH py, aBd 6a MHCTUTYTU BncépcoéaBmm
Gaxwuwn gaBnat gOXWn wyada, gap LOHYHry3opum coéaéou
rYHOryH 4o gopag.

MHcTnyTn maskyp mypakkaby 6GariHncoéaBbl 6a Luymop
padTta, a3 Mebbpéon CcoEaéon 3ubae CoxTa wWypaact. Oap
HaBbGaTn Xya, Tapkubu MHCTUTYTM Gaxwuwim gaBnatupo nap
cyOuMHCTUTYT aB Ba GaxLumiumn yaso TawKkun meanéaa.

W aknn mndopabbum Gaxwnwm gaBnatbl Aap LIOHYHry30-
pUn co€aéon ryHoryH MyMKWUH acT a3 gk aurap dapl Hamo-
SAHA, Barne MasMyHuU MOEUATU OHEO AroHaaHa.
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HEKOTOPBIE KOHCTUTYIIMOHHBIE
IHOJIO’KEHUSA U UX PEAJIM3ALINS B
YI'OJIOBHOM INPOLECCE

*

Hckanpapos 3.X.

IIpu3Hanme denoBeka, €ro IpaB U CBOOO BBICIIEH IIECHHOCTHIO,
MIPOBO3IJIAIIIEHHE HETPUKOCHOBEHHOCTH €0 KU3HU, UECTH, JOCTOUH-
CTBa U APYTrU€ €CTCCTBCHHLIC IMpaBa Y€JIOBEKAa U UX IIPHU3HAHUEC, CO-
OmozeHue, 3alMTa rocylapcTBOM, IMPaBO KaXIOrO Ha Trocynap-
CTBEHHYIO 3alIUTy yCTaHOBJEHBI B CT. 5 Koncruryuuu PecryOnuku
TaKUKKUCTaH.

I'maBa 2 Koncrutynuu PT «lIpaBa, cB0OOABI, OCHOBHBIE 00s-
3aHHOCTH 4YeJIOBEKa W TPAXAAHMHA» HE TOJIBKO 3aKPEIUIIeT KOM-
IJIEKC TpaB ¥ cBOOOJ YeJOBeKa U TpakJaHMHA, HO U MpeaycMaTpH-
BAeT rapaHTUH UX COOMIONCHMS U 3aLUTHI.

Cr.14 KoHCTHTYIIMH TIIACUT, YTO MIpaBa M CBOOOBI YETIOBEKA U
rpaxaaHrHa oxpaHstoTcss KoHcTuTynmed, 3akoHaMH M MEXyHa-
POAHO-TIPABOBBIMU AKTaMU, MNPU3HAHHBIMU Ta):[)KI/IKI/ICTaHOM, T.C.
OHHU 00ecIeueHb! IOPUINIECKON 3aIUTOMN, TOITOMY YEJIOBEK BIIPaBE
HE NpOCUTH, a Tpe6OBaTB 3allMTbl CBOMX IIpaB, IMPUHAJICKAIIUX
KaXXaAoMy OT POXIACHUA U ITPU3HABACMBbBIX aGCOJIIOTHLIMI/I 1 HCOTHYXK-
JaeMbIMU.

OTH KOHCTUTYLMOHHBIE TOJOXKEHUS SBISIOTCS HOBBIMH JUIS
TamxukrcTaHa, 1 OHM KOHEYHO, BIHAIOT HA TOCTPOEHHE YTOJIOBHOTO
CYJONPOM3BOACTBA C TOYKH 3PCHHUsSI OOECTICYCHHUs 3alIUThI MPaB M
cBOOOJ] YeJOBeKa U IpakJaHWHA. DTH IOJIOKEHHS HOPMAaTHBHO 3a-
Kpenuiin pakTHIECKOe MOJI0KEHUE YEIOBEKa, ero IpaBa U CBOOO/IbI,
KaK BBICIONYIO HE€HHOCTb, UMCIOIIHE €CTECTBEHHBIN XapakTep. Korzxa
IpaBa UMEHYIOTCSI €CTECTBEHHBIMH, MPUHAICKAIUMU KOKAOMY OT
POXKIEHMS, TO TEM CaMbIM yYTBEP KIAETCsl, YTO OHU NMPHHAJIEkKAT de-
JIOBEKY HE3aBHUCHMO OT TOTO, B Ka4eCTBE KOTO OH BBICTYIAET, OT Me-
CTa €ro HUTENbCTBA, OOLIECTBEHHOTO CTPOSi, MX BHYTPUTOCYAAp-
CTBEHHOM HOPMAaTHMBHOW periamMeHTauuu. be3 HUX MHAMBHI HE MO-
KET IIOJITHOLICHHO XUTh KaK JIMYHOCTHD. }Iame €CJIM IpaBa 4Y€JIOBCKa
HC CaHKIMOHHMPOBAHBI 3aKOHOM, OHH HE€ TEPAOT HOPUIUYCCKOIO
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CMBICJIa, UIMEIOT BBICOKYIO HPABCTBEHHYIO CHJIy M HalararT Ha JIo-
Jeil 1 TOCyAapCTBO OIpeNeleHHble 00s3aTenbcTBa. B mepByro ode-
penb, 3TO 03HA4YaeT HEOOXOAMMOCTh YBaKCHHUS YECTH U JOCTOWHCTBA
YelloBeKa, COONIOJCHHE €r0 OCHOBHBIX MpaB: Ha >KHU3HB, CBOOOLY,
JMYHYIO0 HETIPUKOCHOBEHHOCTh M HA 3allUTY U APYTHX CBOOO: CIIO-
Ba, MBICJIM, COBECTH, YOEXKIEHUN, IepeaBIKeHN U 1p. «Jlumas de-
JIOBEKa €CTECTBEHHBIX IpaB WIM MPOM3BOJBHO OrpaHWYMBAs HX, -
yTrBepxaaeT M.A.PpICKy0B, TOCYyAapCcTBO JEUCTBYET MPOTHBOMIPAB-
HO, 1aXK€ €CJIM Y3aKOHHMBAET CBOIO JESITEIbHOCTh, OO TAKHE MEPHI 10
OTHOUICHHUIO K (yHAaMEHTAIbHBIM MPaBaM JIMYHOCTH COM3MEPSIOTCS
HC TOJBKO HAallMOHAJbHBIMU 3aKOHaAMH, HO W MCEKIAYHAPOAHBIMH
HOPMAMHM ¥ CTAaHIAPTAMID) .

Konctutynmonnoe mpu3HaHWe TpaB U CBOOOA YeJOBeKa emié
pa3 MOATBEP)KIAET ECTECTBEHHOCTh €ro mnpoucxoxiaeHusa. Ecrte-
CTBEHHBIN XapakTep TpeOyeT, 4TOOBI MmpaBa M CBOOOIBI YeIOBEeKa U
rpaXJaHWHa HE TOJBKO MPU3HABAINCH, HO U COOJIIOJAIICh, 3aIlUIIa-
ek rocyaapcTBoM. O0sS3aHHOCTh TOCYJapCTBa 3alUIIATH MpaBa U
CcBOOOJBI YENIOBEKA U IpakJaHWHA MIPEIyCMaTpPUBACT CO3IaHHUE PAla
CICLUAIBHBIX YUPEXACHUM W OpraHu3auuil (Cyzxpl, OpraHsl JO3Ha-
HUS, CIIEACTBEHHBIE OpPraHbl, OPraHbl IIPOKYPATYphl, aABOKATYphl H
Ip.) U TOCTHXKEHUSI MMEHHO 3TOW IENTH OTpeeIEHHBIM CIIOCOO0M,
YeM U SBJISETCS YrOJOBHBIMA npouecc. ['ocyaapcTBeHHOE MpU3HAHUE
€CTECTBEHHOCTH IpaB YEJIOBEKa JIeIaeT YTOJOBHBIM MpoOIlecC 3alliu-
TUTCJIIBHBIM. HeKOTOpBIe ABTOPbI HA3bIBAIOT €r0 «OXPaHUTCIIbHBIM
TUIIOM», 3aLIMLIAIONINM JIMYHOCTh «OT MPOU3BOJIA KapaTebHBIX Op-
ranoB»’. EcTecTBeHHbIC NpaBa 4eJOBEKA BBICTYNAIOT OIPAHHUHTE-
JIEM Ype3MEPHOT0 BMEIIATeNbCTBA TOCYAapCTBEHHBIX OpPraHoOB B JeNa
YHYaCTHBIX JIHII.

B coBerckuil nepuoa ectecTBEHHbIE MIPaBa YeIOBEKa OTBEpra-
JIUCh KaK HETOCPEACTBEHHO JEMCTBYIOIIME, TaK KaK OHH JeJIald €ro
ABTOHOMHBIM H CBO6OJIHI)IM Cy6’LeKTOM COIINAJIbHBIX OTHOIIICHUH.

LCwm: Puoickynos M.A. Mexanusm 3aluThl IpaB ¥ CBOOOJ| Y€JIOBEKA B CH-
CTeMe MPaBOOXPAHUTENbHBIX opraHoB Keipreizckoi PecryGnuku. bumikek.
1997. C.79.

2 [Iaopun B.C. ObecnieueHue npaB IMYHOCTH U IPEABAPHTEIBHOE paccie-
JIoBaHWE B yrojioBHOM mporecce // ['ocymapctBo u mpaBo. M. 1994, Ne4,
C.96.
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Takoe MoOnOXXE€HHE JTUYHOCTH B OOLIECTBE AOMYCTUTh OBIJIO HEBO3-
MO’KHO, MO0 OHO KOHLENTYaJbHO NMPOTHBOPEUYMIIO CYIIHOCTH TOTa-
JUTApHOTO PEXHMMa, OCHOBAHHOTO Ha 0E3yCIIOBHOM MPEBOCXOJCTBE
roCy/IapCTBEHHOr0 MHTEpeca Haj MHTepecaMu uenoseka'. Teopus
IpaBa JUYHOCTH 0a3upoBajach Ha BEPXOBEHCTBE IOCYJapCTBEHHBIX
LEHHOCTEH 10 OTHOIICHHUIO K JINYHOCTHBIM, Ha a0COJIOTH3aLUU Ma-
TEPUANBHON IETEPMHUHUPOBAHHOCTH MPaB M CBOOOJ, JapOBAHUEM UX
roCyIapcTBOM, IPEANoarajid JONOJHUTEIEHOE HOPMAaTUBHOE PETy-
JUPOBAaHUE PeANN3alliK IIpaB U cBOOOJ, 4TO, IO CYTH, BEJIO K UX Je-
K1apHPOBAHHOCTH .

CrnenyrommM BaKHBIM MOMEHTOM JTOM KOHCTHUTYLIHOHHOM
HOPMBI ABJISIETCSl 005S3aHHOCTh TOCYAapCTBa 3aLIUILIATE NIPaBa M CBO-
0oxbl yenoBeka u rpaxaanuHa. B Koncrutynum PecrnyOnuku Ta-
JOKMKHUCTaH MpelycMOTpeHa HopMa, COrJIacHO KOTOPOH, TOCYIapcTBO
00s13yeTCsl 3aIUIIaTh TpaBa U CBOOOIBI YeIOBEKa U TpaKIaHrHA (4.3
ct.5 Koncrurymmuu PT). D10 MOXXHO Ha3BaTh TOCYJapCTBEHHOW 3a-
IIMTOW, KOTOpasi KacaeTcs BceX cdep ACATEILHOCTH YelIOBeKa M
rpaxganuHa. Conep:KaHue HACTOSILIEr0 MPaBOBOTO HMHCTUTYTA CO-
CTaBJISIET:

- COBOKYITHOCTB O0SI3aHHOCTEH roCyapcTBa Mo 3alIuTe MpaB U
CBOOOJ] YelloBeKa W rpakJIaHWHA U, CJIEJ0BATEIbHO, MPAaBO KaXI0TO
Ha rocyJIapCTBEHHYIO 3aLINTY;

- VUpEeXXJEHHEe W OpraHM3alys TOCYJapCTBEHHBIX OPraHOB,
JOJDKHOCTHBIX JIMIT M MHBIX OOBEAMHEHHH 10 3aIUTe MpaB U CBOOO
YeJIOBEKa U rPakIaHUHa;

- HaJIMYWE rOCyJapCTBEHHBIX MEPONPHUATHI MO HOOLIPEHHUIO U
3alIuTe TpaB yeloBeKa M TpakKJaHWHA, HA IPHUMEpPEe YroJOBHOTO
Mpolecca B TOM YHCIIE;

- oIpeJiesieHHe OTBETCTBEHHOCTH 3a HEHAJIE)KaIllee HCIIOJIHE-
Hue 00s3aHHOCTEH IO 3aIIMTE IPaB U CBOOOJ YEIOBEKA U TPaXTaHU-
Ha.

KoHcTUTyIIMOHHOE TpPaBUIO «O TOCYAAPCTBEHHOM 3alUTe)
SIBIIACTCSL  ONPENEISIIOIIMM, PYKOBOJSIIMM HA4ajoM YTOJOBHOTO

Y Cm.: Jlemuoos H.@. TIpoGrnema mpaB 4eoBeKa B POCCHIACKOM YTOOBHOM
nponecce. M. 1995. C 7.

2 Cm.: Pyouncruii ®@.M. CoBerckie KOHCTHTYIHH: IIpaBa 4eioBeKa I Tpax-
nanuHa // CoBeTcKkoe rocynapcTBo u npaso. 1991. Ne 9. C. 3-11.
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[polLecca, YTO B KOPHE U3MEHSIET Ha3HAYEHUE YTOJIOBHOTO IIpoLecca.
YTONOBHBIH TpOIECC MepPecTaeT OBITh TOIBKO TOCYNAPCTBEHHON Me-
poii mo 6oprOe ¢ mpecTymHOCThIO. OH JOMKEH OTpaKaTh T'yMaHH-
CTUYECKUN XapaKTep OOIECTBa U TOCYIapCTBa. YTOJIOBHBIN MPOIECC
OoJiee HE JOJDKEH MOHMMATHCS TOJIBKO KaK CTPOTO PETiIaMEHTHPO-
BAHHBIN MOPSAIOK JCATENBHOCTH I'OCYAAPCTBEHHBIX OPraHOB U CBSI-
3aHHBIX C HUM YYaCTHUKOB, a IPU3HACTCS KaK CIIOCO0 3alUTHI MpaB
1 cBOOO/T YeOBeKa M TPaKIaHWHA OT MPECTYITHBIX MOCSATaTENbCTB 1
HE3aKOHHOTO OOBWHEHHS, OTPaHUYCHHUS npaBl. ITosToMy mo Ha3Ha-
YCHHWIO HOBBIN yroJioBHBIN mporiecc PT nomkeH ObITh 3allUTUTENb-
HBIM.

Ilpasuno nenocpedcmeerHno20 ocyuwecmenieHus npas u co0600
Yen06eKa U SPANCOAHUHA, NPUMAM UHMEPeCO8 Hel08eKa U 2paxicoa-
HUHA HAO UHMEPecamu 20Cyoapcmea, cyoedbnoe obecneuenue npas u
80000 uenogexa u spaxcoaHuHa maxoice 3akpeniensvt Koncmumyyu-
ett PT (cm.14).

CylI1ecTBEHHBIM JIOCTI)KEHHUEM B 00JIACTH 3alIUTHI IPaB Yeio-
BEKa CTalM MOIpaBky, BHeceHHbIE B CT.14 Koncturyuuu PT: «IIpaBa
1 CBOOONBI YEIIOBEKa M TPaKAaHWHA OCYIIECTBISIOTCS HETOCPEN-
ctBeHHO. OHH OMPENEeNAIOT IEH, COACPKAHNE U MMPUMEHEHUE 3aKO0-
HOB, JICATEILHOCTh 3aKOHOJATCIILHOM, MCHOIHUTEILHON U MECTHOM
BIIACTEH, OPraHOB MECTHOTO CaMOYIPAaBIEHHS M OOECIICYHBAIOTCS
cyneOHol Biacthion (3akoH PT «O0 u3MeHEeHUsIX U JIONOJHCHHSX B
Koncturynuro Pecniyonuku Tamxukuctad » ot 22.06. 2003 r.).

[IpaBuia o «HEMOCPEICTBEHHOM OCYLIECTBICHUH IPaB U CBO-
001 YeToBeKa M TPaKJaHIHAY», «IIpaBa U CBOOOIBI YEIOBEKA U TPAXK-
JaHWHA OMPENEIIAIOT IIeNH, COACpIKaHWe U MPUMEHEHHE 3aKOHOB,
JIeITEILHOCTh 3aKOHOAATEILHOM, UCIOTHUTEIBHOM M MECTHOM BIIa-
CTei, OPraHOB MECTHOTO CaMOYIIPABICHHS» W «IIpaBa W CBOOOJBI
YeJIOBEKa W TIpaxKJaHWHA OOCCICUUBAIOTCSA CYJCOHON BIIACTHIO»
BIIEPBBIE OBUTM MPEIOKECHBI TPYIIION WIeHOB MaIIMCH MILIH U
nenytatoB Mamkiaucu HamostHnaroH Mamxmmcn Omu PecrryOnmku
Tamkukuctan B kadectBe nonoiaHenus kK Koncruryuu PecrryOnmku
Tamxkukucrad. [Ipennoxenus uieHoB Majpxiicu MWK U JenyTa-
TOB MamKiucu HaMOSIHAATOH O BHECCHUH M3MEHECHUN M JOIOITHESHHUHN

! Tpynos M.B. CoBpeMeHHBIC POOIEMBI 3AIIUTHI MPaB IPAkKIaH B YTONOB-
HOM miporiecce. Jlucc... a-pa ropun. Hayk. M. 2001.
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OBITH paccMOTpeHBI Makiuch HaMmosHmaron. B wmrore, 19 mapra
2003 r. OBLIO MPHUHSATO IMOCTAHOBICHUE O MPUHATHHU MPEAI0KECHUN U
BBIHCCCHUM WX HAa BCEHApPOIHBIA pedepeHmyM. B MOTHBUPOBOUHOM
YacTH, B YaCTHOCTH, yKa3bIBaioch: «[locTaHoBIeHHE MPUHSTO C 1Ie-
JIBIO COBEPIICHCTBOBAHMS [ajbHEHIIECH MOIUTHYECKOM U rocynap-
CTBEHHOHN CHCTEMBI CTPAHBI, YKPEIUICHUS IEMOKPATHIECKIX 3JIEMEH-
TOB B OOIIECCTBE, COBEPIIEHCTBOBAHUSI MOPSIAKA oOOecmedyeHus
NPaBOBbIX FapaHTHii YeJI0BeKa U TPakIaHHHA...». 22 uioHs 2003
T. BRIHECEHHBIE Ha BCEHAPOAHBIN pedepeHIyM IpeIoKeHNs YWICHOB
Mapxirc MUUIH U IeyTaToB Ma/DKIMCH HaMOSTHAAroH MaJikiin-
cu Onmu PecnyOnmuku TaKMKUCTaH ObUTM TMPHHSTHI BCEHAPOIHO.
BreceHHbIe MTpeIOKEHNS O BBIIIIEYKAa3aHHBIX MTPAaBIJIaX 3aKPEIICHBI
B KadecTBe gononHeHuid B cT.14 Koncturynuu Pecnyonuku Tamxu-
KHCTaH, 4YacTH BTOPOH K MMEIOT cleayloiee coaepxanue: «lIpasa u
cBOOO/MBI 4YeNOBEKa ¥ TPaKIAHWHA OCYIIECTBISIOTCS HEMOCPe.-
ctBeHHO. OHH ONPENEeNAIOT EIH, COJAepKaHNe U IPUMEHEHHE 3aKO0-
HOB, JICATEILHOCTh 3aKOHOAATCIILHOM, HCHOIHUTSILHON U MECTHOM
BIIACTEH, OPraHOB MECTHOTO CaMOYHIPAaBIEHHS M OOECIICUHBAIOTCS
CyneOHOH BIIaCTHION.

JleficTBUTEIBHO, 3Ta KOHCTUTYLIMOHHAs HOpMa TpeOyeT KO-
PEHHOTO COBEPIIEHCTBOBAHUSA TOCY/IAapPCTBEHHO-TIPABOBOI CHCTEMBI
CTpaHBbI, MOAYEPKUBAET 3HAYECHHE MPaB U CBOOO/] YEIIOBEKa KaK BBIC-
IIeH IIEHHOCTH, YKa3bIBaeT Ha MPUOPUTET WHTEPECOB JIMUHOCTH HaJ
MHTEPECAMHU TOCYIapCTBA’, BHOCHT BaXKHbIE HOBIIECTBA B €710 00ec-

! O6parHOe moNTOKEHNE TIPETONPENeIISIOCh CIOKHBIIMMUCS B OBIICH Teo-
pHUH TIpaBa MPEICTAaBICHUAMHU O TOM, YTO NMPHU BO3HHUKHOBEHHH KOJUIH3HUI
MeXJly OOIIECTBEHHBIMH M JIMYHBIMH HHTEpEcCaMu IEeHCTBYET «Iopuaude-
CKHI IPHOPUTET 0OIIeCTBEHHBIX HHTEepecoBy». Iloapo6HO 00 3TOM cm.: Tu-
xomupos F0.A. Teopus 3akona. M. 1982. C.139. Iloxg oOmiecTBeHHBIMU HH-
TepecaMH Ha caMOM Jielle MOApa3yMeBaINCh FOCyJapCTBEHHbIE. ToTanurap-
Hasl BJIaCTh NIpeBpallaeT I'pakiaH B OJHOPOJHYIO OecrpaBHYIO Maccy, KO-
TOPYIO MJE0JIorHs HaszbiBaeT HapogoM. OO stom cm.: Kpacnos M. O6 unee
rocynapcTBeHHOCTH // Poc. razera. 1995. 29 urons. OT uMeHHU Hapoa MOXK-
HO ompaBaate 4to yrogHo. CosepmeHHo mpas A.J[.boiikoB, roBops, 4to
HHTEpEecaMu HapoJia ONPaBBIBAINCE JIIO0BIE, TIOAYAC HEJIeTIbIe penIeHus. 3a
coOmpaTenbHBIM MOHATHEM «HAPOI» YENOBEK IMEepecTall MPOCIeKHBATHCS,
KaK 3a JIeCOM — OTHenbHbIe nepeBbsi. CM.: boiikos A./].. Uctuna ... 1 Tonb-
ko uctura! M. 1990. C.14.
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MIEYEeHHS TIPaB U CBOOO/T YelIOBEKa CyIeOHON BIIACTHIO, TPeOyeT KOH-
LENTyalbHOIO U3MEHEHUS CTapOr0 MEXaHW3Ma aIMUHUCTPATUBHOTIO,
MPOKYPOPCKOro odecreueHus npaB U cBOOOT JINUHOCTH.

OTH KOHCTUTYLIMOHHBIE IpaBWJa SBISIOTCS OCHOBAaHUEM IS
OIIpeeNeHNs] KOHCTUTYIIMOHHBIX IIPHHIUIIOB YTOJIOBHOTO MPOLECcCa,
MIPOLECCYaTbHOIO MOJIOKEHUSI YYaCTHHKOB YTOJIOBHOTO IIpoIiecca,
BOIPOCOB JIOKa3bIBaHUS, MEP MPOLECCYaTbHOIO MPUHYKACHUS, TIpe-
JIeJIOB OTPaHUYEHHUs] U IPUOPHUTETHBIX CIOCOOOB 3aIIUTHI IpPaB U
cBOOO/] YeNIOBEKA U IPaXKIaHUHA.

HenocpenctsenHoe ocymiecTBieHre TpaB U CBOOO YesIOBEKa
U TpakJaHUHAa O3HAYaeT, YTO YeJOBEK M TPakJaHUH MOXKET OCy-
LIECTBIATH CBOM IPaBa U CBOOOJBI, a TAKXKE 3alUILIATh UX B CIIydyae
HapylIeHusl, pyKOBOJACTBysACh KoHcTUTynHel M cchulasich Ha HEE.
[IpaBa u cBOOOABI YENOBEKA U TPAKIAHNWHA, 3aKpeTieHHbIe B OCHOB-
HOM 3aKOHE CTpaHbl HE3aBHCHUMO OT INPOMEXYTOYHOIO BapHaHTa
MIPaBOBOTO 3aKPEIUICHUsI, AEUCTBYIOT, UX MOYKHO HCIOIB30BaTh, Ha
HUX MOXHO CChUIaTbcs. PaHee 3a rpakJaHamMM NMPU3HABAINCH JIMIIb
TE MpaBa, KOTOpbIe ObUIM 3aKpeIUIEHBl B 3aKOHOAATenbCcTBE. llpm
3TOM MOJ 3aKOHOJATENbCTBOM ITIOHUMAJIaCh HE TOJBKO CUCTEMA COO-
CTBEHHO 3aKOHOB, HO TAK)KE aKThl, KOTOPHIC 3aKOHAMHU HE SBIISIINCE .
B pesysnbpTaTte nMeno MeCTO CHHKEHHE YPOBHS 3HAYMMOCTH 3aKOHOB
W caMOW KOHCTHTYLUH. 3aKOH HE MPUMEHSJICS, TIOKa HEe OOBABIISIICS
MIPUKA30M TI0 BeZJOMCTBY, KOHCTHTYIIHS HE MMeTa XapakTepa MmpsiMo-
ro neiicrBud. Teneps HOpMBI KOHCTUTYIIMM HE TOIBKO UMEIOT Xapak-
TEp NPsIMOrO AEHUCTBHUSA, YTO TECHO CBS3aHO C NMPUHIMIIOM IPSIMOTO
OCYILECTBJICHUS IPaB U CBOOO 4esIOBeKa, HO U 00JaJaroT BBICIICH
FOPUANYECKON CUJIOM.

HemnocpencTBeHHOE OCYIIECTBIIEHHE MPaB U CBOOOJ YeloBeKa
U TpaXIaHUHA - OOIIENPU3HAHHOE MPABUIIO B Psilie MPABOBBIX I'OCY-
JIapCTB C PAa3BUTON JEMOKpaTUEN, BHICOKOW HOPUIUYECKON U IPaBO-
BOM KyJIbTypod. MHOIM€E y4eHbIE-FOPUCTHI CIIPABEJIMBO OTMEYAIOT,
YTO «HETIOCPEACTBEHHOE OCYILIECTBICHUE TIpaB U CBOOOJ YeIOBEKa U

BrepBeie B c1.2 yxe oOHoBnéHHoro 3akoHa PT «O HopmaTtuBHO-
MPaBOBBIX akTax» 1998 T. MOJ MOHATHEM 3aKOHOATENILCTBO MPETYCMOTpE-
Ha COBOKYIHOCTH HE MOJ3aKOHHBIX aKTOB, 4 HOPMATUBHO-IIPABOBBIX aKTOB,
MIPUHSTHIX 3aKOHOJIATEBHBIM OpraHOM JMOO0 MyTéM BCEHApOAHOTO pede-
peHIyMa.
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rpaxaaHnHa TpeOyeT IMepeopHeHTalul Kak Mpo¢eCCHOHAIBHOTO
MPaBOCO3HAHMS PAOOTHUKOB NMPaBOOXPAHUTEIHHBIX OPTraHOB, TaK U
OOIIIECTBEHHOTO TIPABOCO3HAHUS HAIUX JIIOJCH, OCYIICCTBICHHUS
ATOrO MPUHIMIA B MOBCEIHEBHOW MPaKTUKE, (GOPMHUPOBAHUS TOJIH-
TUYECKOW W TPaBOBOM KyIbTYPHl HACENIEHHUS, YTO MPUMEHHMO U B
HAIINX YCIOBHSX» .

[IpumeHeHne mpaBuiIa O HEMOCPEIACTBEHHOM OCYIIECTBICHUN
MpaB ¥ cBOOOJ YeJOBeKa W TpakJTaHWHA B OOJACTH YTOJOBHOTO CY-
JOTIPOU3BOJICTBA UMEET CBOM HEKOTOpbIe 0cOOeHHOCTH. [lerno B ToMm,
YTO YrOJIOBHBIA MPOIECC CBsI3aH C MPECTYIUICHUSMHU, KOTOPBIE CO-
BepiaroT Jroau. C Heabio paCKPBITUS MPECTYIUICHUS U 3allUThI IIPaB
MOTEPIEBIINX, OOMIECTBO BBHIHYKICHO MPUOETaTh K ONpPEIeTICHHBIM
OTPaHMYCHHSIM TIPAaB U CBOOO/] YEIOBEKA U Ipa)kJIaHWHa, YTO JIOIyC-
kaeT u Koncturyuus PT (4.3 cr.14 ). Hanpumep, 310 ciiydan npume-
HEHUSI Mep TPOIeCCyallbHOTO MPUHYXKICHHUS. SICHO, YTO WX TpHUMe-
HEHHUE — 3TO BBIHYXACHHAs, KpaiiHsaa mepa. [lpu aTom orpanndeHne
MpaB U CBOOOJ| YEJIOBEKA U TpaKJaHMHA HOCUT BPEMEHHBIN Xapak-
tep. OTCIo]a OCHOBHBIE TIpaBa W CBOOOJIBI YEIIOBEKA W T'pa)KTaHWHA
OCYIIECTBIISIOTCS B YIOJOBHOM CYJIOTIPOHM3BOJICTBE HEMOCPEICTBEH-
HO, HO C YYETOM HEKOTOPBIX OTPaHHUYCHHM, TOMYyCKACMbIX 3aKOHOM U
MOJi MPHUCTAJILHBIM KOHTPOJIEM WJIM K€ HaJ30pOM CyJa, TaKk Kak
TOJNbKO cya, corinacHO 4.2 cr.14 Konctutyuuu PT, nanenén Bna-
CThI0, 00CCIIEYMBAIOIIICH TIPpaBa U CBOOOIBI UEIOBEKA MTPH BCEX BUIAX
TOCYJapCTBEHHOU NEATEILHOCTH. DTO — KOHIENTYaJbHOE IOJIOXKE-
HUE /ISl COBEPIIICHCTBOBAHUS MEXaHM3Ma 3all[UTHI TPaB YelOBEKa U
rpax<JIaHWHA B YTOJIOBHOM ITPOIIECCE.

OOGecrieueHue mpaB U CBOOOJ YEJIOBEKA M I'paXkJlaHuHa Cyae0-
HO¥ BJIACTBIO O3HAYACT, YTO MPU HAPYIICHUH 3THUX MPaB U CBOOOJ, a
TaKKe B CIlydae peajbHON Yrpo3bl HAPYIICHUs, MOXXHO 0OpaIaThcs
B Cyn aiia moirydenus 3amuthl. CyJ Takke pemraeT Bompoc o0 orpa-
HAYEHUW TIPaB M cBOOO, MO0 JO3BOJISIECT MPUMEHEHHE YTOJIOBHO-
MPOLIECCYATbHBIX MEp MPUHYXACHUS. TOIBKO MPU STHX YCIOBUSX, C
y4€TOM HaJIM4YUsl KOHCTHUTYIIMOHHBIX OCHOBAHHIA, MOKHO OTPaHUYH-
BaTh OCHOBHEIE TIpaBa M CBOOOIBI YEIOBEKA U TPaKTaHIHA B YTOJIOB-
HOM CYJIOIPOU3BOJICTBE.

! Konctutyuusa Poccuiickoii @enepauuu. HayyHo- npakTuueckuii KOMMEH-
tapwuii. / [Tox pen. b.H. Tonopauna. M. 2003. C.193.
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B cootBerctBum co ct.84 KoHcTutyrum, cyneOHas BIacTh B
Pecnybnuke TamkukucTtan oCyIIecTBISAETCS OT UMEHH IoCynapcTBa
CyAbsIMU B (pOpME KOHCTHUTYLIMOHHOTO, IPaXKJAaHCKOTO, aIMUHHUCTpA-
THBHOTO, XO3SIICTBEHHOTO W YTOJOBHOTO CyAONpou3BojcTBa. OHHU
SIBIISIFOTCS PA3JIMUHBIMHU CIIOCOOAMHM 3aIIUTHI IIPaB U CBOOOJ UesIoBe-
Ka.

Craenmyer OTMETHTB, YTO KOHCTUTYLIHOHHOE TIOJIOKEHUE «HETO-
CPEACTBEHHOE OCYLICCTBICHHUE MPaB U CBOOOM YEIOBEKa» HE UCKIIIO-
4aeT MMOCPEICTBEHHOI'O YTOJIOBHO-IIPOLIECCYANBHOIO X PEryINpoBa-
HUS C 1IEeTIbI0 OecTIpensTCTBEHHOH, a3 dekTuBHON peanuzanuu. KoH-
CTUTYLMOHHBIE MTOJIOKEHHUS TOJDKHBI OBITH JICTATU3UPOBAHBI, HAIIOJI-
HEHbl KOHKPETHBIM conepxaHueM. [lymaercs, MMEHHO TIyOoKoe
B3aMMOINPOHUKHOBEHHE KOHCTUTYLIMOHHOTO M OTPACIEBOrO 3aKOHO-
JaTelnbCTB W JajJ0  OCHOBaHWE TOBOPUTH 00  YrOJOBHO-
MPOLIECCYyalbHOM IpaBe KaK O «IPUKIATHOM KOHCTUTYLIMOHHOM
npaBe»’. Hanpumep, HEOGXOIMMO yTOJIOBHO-IPOIECCYaTbHBIM 3aK0-
HOM PacKpBITh COJICpKaHUE KOHCTUTYIIMOHHOW HOPMBI O COCTS3a-
TENBHOCTH M paBeHCTBe CTOPOH (cT.88 KoHcTHTyIHMM), TaK KaK 3TOTO
TpeOyeT NpaBO KaXIOro0 Ha KOMIICTEHTHBIH, HE3aBUCHUMBIN CYI
(ct.19). B cuiny 3toro, HeoOX0IUMO pa3paboTaTh MPaBUIa M MPOLe-
Iyphl, 00eCcreunBaloNe OCYIIECTBICHHE MPaB KaKJOro Ha KOMIIE-
TEHTHBIN, He3aBUCUMBIHN cya (cT.19), mogo0HO mpaBmily 0 pa3mexe-
BaHUH (PYHKIMI yTOJIOBHOTO MPECIeJOBaHUs, 3alIUTE U pa3peuicHue
YTOJIOBHOTO JIeNia; Cy/ HE ABISETCS OpraHOM YT'OJIOBHOTO IPECeno-
BaHUsI, HE BBICTYIAET HA CTOPOHE OOBMHEHMUS WM 3amuThl U ap. Ho
TaKOW MOAXOA HM B KOEW Mepe He JIOJDKEH IPEeIsSTCTBOBATH OCY-
IIECTBICHUIO OCHOBHBIX TIpaB, Kak d3Ta IPOUCXOJIUT CETOAHS, Ha
MIpUMepe MpaBa Ha IOPUANIECKYIO TOMOIIIb.

Cr.19 Koncruryuun PecnyOnuku TakukucTaH mnpemycMar-
pHUBaET MpaBO KaKJOTO JIMIA HAa YCIYTH a/IBOKaTa C MOMEHTa 3aJiep-
xaHus. KoHCTUTYyIMOHHAs HOpMa OIHO3HAYHA M SICHO OIpEeJesieT,
YTO KaKIbIA YENOBEK (HE3aBUCHMO OT BHJA 33/I€p)KaHMs) HMEeT
MPaBO MOJIb30BATHCS YCIyraMH aJlBOKara ¢ MOMEHTa 3a/epKaHMs.
Opnako 4.1 c1.49 VIIK PT npemycmaTtpuBaeTr ciemyromiee mpaBmiio:
«3alIUTHUK JOMYCKAETCs K YUaCTHIO B A€I€. .., B CIy4ae 3aAepKaHus

' Bonoouna JI.M. Mexanusm obeciedeH s MpaB IMYHOCTH B POCCHIACKOM
YroJoBHOM Tiporiecce. Jluc. 1ok. op. Hayk. ExatepunOypr. 1999. C.183.
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JIMIIA, TI003PEBAEMOI0 B COBEPILICHNUHU NPECTYIUIEHUS ... C MOMEHTa
OOBSIBIICHHUS €My IPOTOKOJA 3alePXKaHUs...», U ABHO MPEMATCTBYET
OCYILECTBJIICHUIO YKa3aHHOTO TpaBa, YTO, M0 HalleMy MHEHHIO Mpo-
TUBOPEYUT KOHCTUTYLHUOHHOMY MPABUIIy O HEIOCPEICTBEHHOM OCY-
LIECTBICHUH IIPaB M CBOOO UeJIOBEKA U IPAXKAAHUHA.

Wnes mpeBocxoicTBa MHTEPECOB 4EIOBEKa HAJ HHTEpECaMU
TOCYJapcTBa COCTaBISICT COACP)KAaHHE KOHCTUTYLIMOHHON HOPMBI,
3akperienHoil B 4.2 ct1.14 Koncrutynnu Pecniyonmku Tamkukuctan:
«Onm (mpaBa u cBOOOIBI YellOBeka W rpakmannHa — 3.1.) ompeme-
JSIIOT LIeNH, CO/ICpKaHue M MPUMEHECHUE 3aKOHOB, AEATEILHOCTh 3a-
KOHOJIATEJIbHOM, HWCIIOJHUTEIbHOM W MECTHOW BIIACTEW, OPraHoB
MECTHOT'O0 CaMOYTIPaBJICHHUS U 00€CIEYMBAIOTCS CyeOHON BIACTHION.
3T0, B CBOIO OUepe/b, O3HAYAET, YTO TpaBa U CBOOOBI YeJIOBEKa M
rpaXJaHWHA OIPEICISIOT HEIH U COJlepKaHrue MPaBOIPUMEHHUTENb-
HOW, 3aKOHOTBOPUYECKOH JESTENbHOCTH, BBICTYNAIOT KPUTEPHEM,
OIpEENSIONINM TPEIENbl TOCYIAPCTBEHHOM BiacTH . BoT mouemy
OTpaciIeBBIE 3aKOHBI IPOKYpaTyphbl, MUIULNH, PETYIUPYIOIIUE OTH
BUZBI JESTEIBHOCTH, ONPEEIISIOT «IIpaBa U CBOOOBI YEIOBEKa, €0
3aIUTY» B KAYECTBE IPUHIIHIIA OPraHU3AIMH U IeATCIbHOCTI .

YTonoBHEIH mpolece, Kak crnocod AesTeNbHOCTH OPraHoB J0-
3HAHUS U CIEACTBUA (MCIIOJHUTEIBHBIC OPTraHbl) U CyIeOHBIX Opra-
HOB, PErJIAMEHTUPYETCSl 3aKOHOM, YTO, B CBOIO OUYE€pElb, SBISETCS
pe3yabTaTOM 3aKOHOTBOPYECKOW NEATENLHOCTH, MPHHIMIIOM KOTO-
poli siBisieTcsl «o0ecredeHne 3alluThl IpaB U CBOOO YesloBeKa, 3a-
KOHHBIX HHTEPECOB IPaKIaHHHA» .

C y4€ToM BBILIEH3JIOKEHHOI'O, HA OCHOBAHHWU TAaKUX KOHCTH-
TYIIMOHHBIX TOJIOKEHUH, Kak: 1) mpHU3HAaHME YeloBeKa, ero MpaB U
cBOOOJ] — BBICIIEH IIEHHOCTHIO; 2) HEMOCPEJCTBEHHOCTh OCYIIECTB-

Lom: Mronnepcon P.A. TlpaBa yenoBeka: Ueu, HOPMBI U pealbHOCTb. M.,
1991. C.44.

2 Cm: Koncrurynmonssiii 3akon Pecry6nmku Tamxuknctan «O0 opranax
npokypatypsl B Pecnyomuke Tamkukuctan» (2005); 3akon PecmyOnuku
Tamxuxucran «O munum» (2004); 3akon Pecrrybnmmkn Tamxuknctan « O
HOPMAaTHBHBIX MPAaBOBBIX akTax» (2003) u mp.

¥ Cwm.: Cr.4 3axona Peciy6muku Tamknkuctan «O HOPMATHBHBIX TIPABOBBIX
aktax» ot 4 nexabpst 2003, Ne 54 .
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JISHUS TIpaB B CBOOO 4elloBeKa; 3) ux obecrieueHue Cy1eOHOM Bia-
CTBIO, CHUTAEM I1EIeCO00Pa3HBIM:

- pacIIMpUTh HaJ30pHBIC MTOJIHOMOYHS Cylla B CTaJUU pacce-
JIOBaHUS TIPECTYTICHHUIA,

- y4ecTb IpH pa3paboTKe yroJIOBHO-TPOIECCYATbHOTO 3aKOHA
yKa3aHHbIE OCOOCHHOCTH MPUMEHEHUS IMpaBUiIa HEMOCPEICTBEHHOTO
OCYILECTBJICHUS TPaB U CBOOO YeJIOBEKa M IpakJaHNHa,

- pa3paboTaTh TMpaBWIa H TPOIEXYpPHl, OOECTIEUHBAIOIINEC
HEIMOCPEJICTBEHHOE OCYIIECTBIEHHE TpaB M CBOOOJA deJIOBEeKa M
rpaXJaHWHA B YTOJOBHOM CYAONPOHU3BOACTBE.

Civit KOHCTUTYLIMOHHBIC ITOJIOXKCHUA ABJIAIOTCSA 6a3OBLIM T€O-
PETHYECKAM U TPABOBBIM OCHOBAHHMEM JUIS OTPEAETICHHUS BCEX WH-
CTHTYTOB YTOJIOBHOTO MpoIecca. DTO U OCHOBHBIC TMOJOXKEHHUS BO-
MPOCOB CTaTyca y4acTHHKA yroJOBHOTO TpoOIecca, J0Ka3aTeIbCTB U
JOKa3bIBAHUS, MEP TIPOIECCYATbHOTO MIPUHYKICHUS, 3aIIUTHI U JIp.

Ha ocHOBaHMM yKa3aHHBIX HOBBIX MOJIOKEHUH, MOJKHO CIIENaTh
CJICAYIOIINE BHIBOJBI M MTPEIIOKEHHS:

- TIPUHIIAI TPU3HAHUS YeIO0BEKa, €ro MpaB U CBOOO BBICIICH
[IEHHOCTHIO, TIPHOPUTET UHTEPECOB UYEIOBEKa HaJ TOCYIapCTBEHHBI-
MU JCHUCTBYIOT U B YTOJIOBHOM IIpoOLiecce, OH B KOpPHE MCHSIET Ha3Ha-
YCHHE YTOJIOBHOTO CYAOIPOM3BOJCTBA - OT OPYAHs OOpHOBI C mpe-
CTYITHOCTBIO K 3aIlIUTE MPaB ¥ 3aKOHHBIX HHTEPECOB MOTEPIEBIIETO U
JIUI] HE3aKOHHO M HEOOOCHOBAaHHO OOBHHEHHBIX, OCYXAEHHBIX HIIN
OIrpaHUYCHHBIX B IIpaBax;

- MIPUHIIUI TPU3HAHUS YelIOBeKa BBICIIEH IIEHHOCTHIO, MPHO-
pUTET WHTEPECOB 4YEIIOBEKa HaJl TOCYIapCTBEHHBIMH HHTEpEecaMu
00yCJIOBJINBAET MEPEeCMOTP (YUCTKY) YrOJIOBHO-IIPOIECCYATBHOTO
3aKOHOJIATENIECTBA C TOUYKH 3PEHUS YCTpaHEHUs] HAHOOIBINETO 3alln-
THI TYOJIMYHOTO MHTEPECa W PACIIMPEHUs AUCIIO3UTHBHOCTH B YTO-
JIOBHOM TIPOIIECCE;

- KOHCTUTYIIMOHHOE 3aKpeTUICHHE 3alllUThI PaB U CBOOO ye-
JIOBEKA 33 TOCYAapCTBOM, M3MEHEHNE HAa3HAYCHHE YTOJIOBHOTO CY/I0-
MIPOU3BOICTBA - OT OPYIUsl OOPHOBI C MPECTYIMHOCTHIO K 3aIUTE MPaB
W 3aKOHHBIX MHTEPECOB IMOTEPIIEBIIETO H JIUI], HE3aKOHHO U HEe00OC-
HOBaHHO OOBHMHEHHBIX, OCYXAEHHBIX, pa3/eNseT TPaJAULIUOHHYIO
eANHYI0 (DYHKIMIO 3allUThl HA TOCYAapCTBEHHO-TIPABOBYIO U YIO-
JIOBHO-TIPOIIECCYATBHYIO (CHEIUANTBHYIO), OCYIIECTBIIEMYIO CTOPO-
HOM 3aIlHTHI;
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- IpaBa 4YeJ0BEKa U IPEAeNbl €r0 KOHCTUTYLIMOHHOTO OIpaHH-
YEHUS BBICTYHAIOT OINPEIEISIOIIMMH 110 K OTHOLICHUIO IPaBOBOMY
CTaTyCy y4aCTHHKA YTOJIOBHOT'O MpOlLecca;

- 4eCThb, IOCTOMHCTBO 4EJIOBEKa HEMPUKOCHOBEHHBI, OHU a0-
COJIFOTHBI, M NPHHSATHEM YTOJOBHO-TIPOLIECCYAILHOI'O 3aKOHA IOCY-
JapCTBO HE MOXKET MX OTMEHHUTh WM 3alPETUTh, IOITOMY BCS YIoO-
JIOBHO-TIPOLIECCYANIbHAS ACATEIBHOCTh JO0KHA OBITH OCYILECTBIICHA
Ha OCHOBE COOMIOJICHUS 3TUX IPABWII, T.€. yBAXKCHHUS IIPaB, CBOOOI U
JOCTOMHCTBA JIMYHOCTH, 3TO JOJDKHO OBITh NPU3HAHO B KadyeCTBE
MPUHIMIIA YTOJIOBHOTO MPOLECCa;

- ©CTEeCTBEHHBIC TpaBa W CBOOOIBI YEIOBEKa W TpakIaHWHA
OCYILECTBIISIFOTCS. HEMOCPEACTBEHHO, U 3TO — KOHCTUTYLIHOHHOE TIpa-
BWJIO, XOTSI OHO M MOPOXAAET TPYAHOCTH B BOMPOCAX TOYHOTO IMPH-
MEHEHHUsI OOIIMX HOPM KOHCTHUTYIMM WJIM BOOOIIE MpaBa B YroJOB-
HOM npouecce. [lo HameMy MHEHHIO, HEOOXOIUMO MPHHATH Pa3bsc-
uamwotee [Toctanosnenue [Inenyma BepxoBHoro Cyna o HEKOTOPBIX
BOIpOcax HEMoCpeACTBEHHOro npuMeHeHus HopM Konctutyunu PT
CyAaMH MPH OCYIIECTBICHUN IPaBOCY M,

- KOHCTUTYLMOHHBIM HNPUHIMII O TOM, YTO IpaBa U CBOOOIBI
YeNloBeKa OMPEACIAIOT CMBICT M COAEP)KaHHE NESATEIbHOCTH TOCY-
JAPCTBEHHBIX OPTaHOB M O0CCIIEUUBAIOTCS CYJCOHOM BIIACTBIO, pac-
MPOCTPAHACTCS TAKXKE HA JESITEIbHOCTh OPraHOB JO03HAHHUS, CIENO-
Batelneil, mpokypopoB. ClenoBaTesibHO, MMOJIHOMOYHS CyJa BO BCEX
CTaJUsIX YTOJIOBHOTO Tpoliecca JOKHBI ObITh paciupeHsl. [Ipenens
3TOTr0 PaCIIMPEHHS JOJDKHBI ONPEAEIATHCS KPUTEPHEM HapyLICHUS
KOHCTUTYLIMOHHBIX IPaB ¥ CBOOO/] YeNIOBEKA U TPaXXJaHUHA.

B cBsi3u ¢ 3TUM, TI0 TIOBOJTy NPU3HAHHS «yBa)KEHHS JIMYHOCTU
MIPU TIPOU3BOJICTBE 110 YTOJIOBHBIM JieNlaM» B Ka4eCTBE €JMHOTO 00'b-
€IMHEHHOT0 MPUHIMMA (IPUHIMIA YBAXXECHUS! YECTH U JIOCTOMHCTBA
JUYHOCTH W MIPUHIIAIA OXPaHbl IPaB U CBOOOJ TMYHOCTH) OBLIO clie-
naHo mpexnonoxkenre’. He MeHee BaKHBIM IPABHIOM «0OeCIeun-
BalOLIME 33/1a41 YBOKECHUs JMYHOCTH B YTOJOBHOM HPOLECCE, SIBIIS-
€TCs NPUHIMIT CBUIETEIBCKOr0 UMMYyHUTeTa. OJHAKO MON0KEHHE O
TOM, YTO HUKTO He 00s13aH CBUJIETEIILCTBOBATh MPOTUB ceOsl caMoro,
CBOETO Cymnpyra M OJU3KUX POJICTBEHHUKOB IO CHUX IOp HE HAILIO

' Cm.: Hcoes M.III Teopernueckie ¥ MpaBOBbIE OCHOBBI YBAKEHHS JTIHTHO-
CTH B CTaJINH MIpeIBapUTEIbHOTO paccienoBanus. [ymante. 2005. C.41.
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CBOEro OTpaxeHuss HU B KOHCTUTYyUMH, HH B YTOJOBHO-
TIpoliecCyaTbHOM 3aKOHOAaTenbcTBe PecryGmuku TamkukucTam ',

[Ipoext VIIK PT Ha ceronHs ycTaHaBIMBaeT CIACAYIONIYIO pe-
JAKIIMIO PUHIINIA: YBaskeHHe YeCTH U JOCTOMHCTBA JTUYHOCTH

«YBaskeHHe YeCTH U JOCTOMHCTBA JUYHOCTH - 00A3aHHOCTh
BCeX [JOJLKHOCTHBIX JIML M OPraHoOB, OCYLIECTBJISIIOIIMX IPOU3-
BOJCTBO IO YroJoBHoMYy aeiy. IIpn mponsBoacTBe 1o yroJioBHO-
MYy Jej1y 3alpelialoTCs PelleHus U JelCTBU, YHHKALINE YeCTh
WIH YyMAJISOIUE JO0CTOMHCTBO JIMIA, YYACTBYIOLIEr0 B YIroJi0OB-
HOM HpoIecce, He I0NMYCKAIOTCS cOOp, HCMOIb30BAHME U PACTIPO-
CTPpaHeHHe CBEJIeHNH 0 YACTHOM KU3HU, 2 PABHO CBEJICHUN JIMY-
HOI'0 Xapakrepa, KOTOpbIe JIMLO CYUTAET HeOOXOAUMBbIM COXpa-
HUTH B TaiiHe, /Ui LeJieil, He MPeIyCMOTPEHHBIX HACTOSIIUM
Konexcom.

3anpeumiaercss JA0MOraTbCcsi MOKA3aHMil I0J03peBaeMoOro,
00BMHSAEMOI0, OTEPNEBLIEro U APYIHX, Y4aCTBOBABILUX B jeje
JIMI, MMYTeM HACWIHS, YTPO3, CTECHEHUs] UX MPAaB M UHBIX He3a-
KOHHBIX Mep» (cT1.10).

BBuny toro, uro Konctutyuus PT onpenenser yenoBeka u ero
mpaBa 1 cBOOOJBI BBICIIEH LIEHHOCTHIO, HAM MPENICTABISIETCS, PE30H-
HBIM OTPa3UTh KOHCTUTYIIMOHHBIA 3aMbIcesl 00 yBa)KEHUU YellOBEKa
M ero mpaB M CBOOOJ B 3aroJIOBKE HACTOSIIEH CTaThU CIEIYIOIIAM
00pa3zoM: «YBaKeHHe NMPaB, CBOOO U TOCTOMHCTBA JIMYHOCTH.

B aroit crathe HEOOXOMUMO MPEAYCMOTPETh 00S3aTElIbCTBA
BCEX OPTraHOB U JIMI, YYACTBYIOIIHUX B YTOJIOBHOM CYyAOIpPOU3BOA-
CTBE, YBaXKaTh MpaBa, CBOOOBI U IOCTOMHCTBO JINYHOCTH, HUKTO HE
JOJDKEH B XOJ€ YTOJOBHOTO CYJONPOU3BOJCTBA MOJBEPTaThCs YHU-
YKAIOIIEeMy YeJIOBEYECKOe TOCTOMHCTBO OOPAIIeHHUIO UITH HaKa3aHUIo,
COIEpXKaThCsl B YHHM3UTENBHBIX JI1 YEJIOBEYECKOrO JOCTOMHCTBA
YCIOBUAX, MMPABO KaXXJ0I'0 HE 3alpCIICHHBIMU CPEACTBAMU U CIIOCO-
0aMM 3amUIIaTh CBOM TpaBa, BO3MEIIEHHUS BpeAa, MPUIMHEHHOTO
JUIy B pe3yiabTare YIIEMIICHHUS €ro mpaB U CBOOOJ, yMAaJCHHS €Tro
JIOCTOMHCTBA B X0/1€ YTOJOBHOTO CYJONIPOU3BOICTBA.

1

Ero xe. K Bonpocy 0 poJyiu NPUHIUIIOB YTrOJIOBHOIO CYyIONPOU3BOJICTBA B
CHUCTEME YBa)KCHMsI JIMUYHOCTH B CTAJUM IIPEABAPUTEIILHOTO PaCCiIeIOBaHU
// 3akonHOCTB. Jyman6e. 2005. Ne2. C. 101.
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B ykaszannoil crateu npoekte YIIK PT mpeanycmorpena cie-
nyromasi popMyITHPOBKA: «He NOMYCKATCA c00p, UCMOJIb30BaHHe
U pacnpocTpaHeHHe CBeleHNi 0 YacTHOM KN3HHU, a PAaBHO CBe/e-
HUii JINYHOTO XapaKTepa, KOTOPhIE JIUI0 CYUTAET HEOOXOAUMBIM
COXpPaHUTH B TaiiHe, JAJd 1ejell, He MPeIyCMOTPEHHBIX HACTOSA-
mum Konexkcom». Hacrosiiiee npaBuiio HammpaBieHO Ha MPeceUeHUe
ciyyaeB cOopa, HMCIONB30BaHUS M PACHPOCTPAHEHHS CBEICHHUU O
YaCTHOM XU3HU. MeXIy TeM TEeKCT BechMa TPYIHOAOCTYIIEH IS
nmornManus. KoHeuHo, cOOp, WCIONB30BaHHWE W PACIIPOCTPAHEHWE
CBEJCHMH O YacTHOM >KM3HM JUIs IieNiel, He MpeayCMOTPEHHBIX
HactosM Konexcom, camo coOoii 3ampemiensl. M He mpocTo 3a-
TIpeIeHsl, a Mpu3HaroTcs 3a npectymieHue (cr.144 YK). Tem He me-
Hee Onaromapsi 3Tol HOpMeE JIETATU3YIOTCS BCSIKME JEHCTBUS OPraHoOB
Mo cOOpy M PacHpOCTPAHECHUIO CBEICHUN O YaCTHOM >KM3HH SKOOBI
JUTS TIeJIed YTOJIOBHOTO CyNIOTPOW3BOJICTBA. Ham mpencrammsiercs,
YTO 3Ta HOpMa B JIAHHOW CcTaThe HEYMECTHa. B memsax mpemymnpexie-
HUS HapyLIeHHUs MPaB, CBOOO M JTOCTOMHCTBA JINYHOCTH, HEOOXOH-
MO YCTAaHOBWTH IPABWIIO, B COOTBETCTBHH C KOTOPHIM «HHYTO HeE
MOKeT ObITh OCHOBAHHEM /ISl yIIeMJIEHHs MPaB U CBOOO, 1JIs
yMajleHHs JOCTOMHCTBA JHYHOCTH. Cyld, B COOTBETCTBHM €
HacToamuM KomekcoM, 103BoJisieT BpeMEHHOEe OrpaHWYeHHe
npaB U cBO0OJ JHUIl M MPUMeHeHHEe K HUM OpPraHaMu rocyaap-
CTBEHHOI BJIACTH Mep NMPoOUecCcyajJbHOr0 MPUHYKAEHHUS JUIIb B
TOM cjy4ae, KOraa He00X0AUMOCTh TAKOr0 pelleHus: 0yaer odoc-
HOBAaHA B NOPS/IKe HANJIexKALIEH NPAaBOBOM NPOLEAYPHD).
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OMY3MIIN TAMAJUIYHXOU XYKYKA BA
MACOWIU XYKYKDUYOJAKYHI
JIAP TOYUKHUCTOH

*

Xoiukos A.F.

OMV3UIIN TAbPUXU XKy MUJUIATXO Ba TaMaJAyHXOHU Oy-
3ypry kKy4ak kacpo 0a aHjemia BOJOP Meco3aa, ku baxmanman
aKJIy 3aKOBaT Xap MWUIAT Ba Xap XaJKUATPO Jap AaBpy 3a-
MOHXOU TyHOTyH OeHacu® HamonmaacT. OdapungaBy OyHEI-
KOPHUXOM XaJIKy MIJUIATXO, Jap KaMTapwH CypaT, Jap TabpHux
XaM4YyH aX0JaTH MYCTAKIIASITHA POXU MHKUAIIIO()H OHXOCT.

Hap xap maBpy 3amoH, ¢pap3aggonu Ogam (a.) map Xyayau
XQJIKy MIJIJIATXOU TYHOTYH KOHYHMSIT Ba ap3uIXoe odapuaaan
Ba ¢ BOKEHATXOM WYTUMOMBY XYKyKHEpo Kaimid KapaaaHi, K1 HA
TaHXO Oapou Ty3allTaroH, 6ajiku 6apou MMPY3UEHY OSHAATOH
XU3MaT MeHaMosiHI. Bane, mytaaccydona, Taupubam Oucépe a3
VH XaJIKy MIJITATXO, KU MENIIaCTUA HU30MU UAOPH, UKTHCOMIM Ba
WYTUMOMPO a3 AAacT J0JaaH/], HUIIOH Meauxal, KM OMY3UII Ba
9BTUPO(PU AKCUOJIOTUSIM XYKYKUHU (AP3UILXOU XYKYKHH) TabPUXU
OHXO Jap caTxu Oosdy LIOsA] Kapop HagopaHA. bapbakcu oH,
JIABJIaTXOM MYTapaKkKil, KU Jap cu€caTd 4YaXOHM HaKIIU OOpu3
JlopaHj, a3 UH MaHOab 60 maiiBactaruu Tabpuxil xeie xyO uc-
tudona MeHaMosiHA. TacaBByp KyHell, KM aHIJIUCXO HATAHXO XYy[
3MHa 0a 3MHA BOJIOUSATU AP3UIIXOM XapTusu Oy3ypru 0301uUu
conu 1215 — po Mykanmac HUTOX AOWITAHI, XaTTO UMPY3 OHPO
6apou 4YaxOHUEH XaMUyH JacTOBapAM XYyKyKH OaliHamMuian
MENTHUXO/ KapJa ucrogaana. Amnbarra, UH Xy0 act. AMMO Xy-
OuM OH OapoW MapayMH aHTJIIUC Ba XAJIKUSITXOW aBPYIOWCT, KU
pOXHU SKCOHU MHKHIIO(MU MYTUMON Ba TabpUXUpO 00 Xambacra-
TUXOW Jurapam (map Hazap AOpeM Tarluprasupurl HU30MU
HUIIOpH Ba HaBBXOM AaBnaTpo map FapO) xamoxanr 60 oHXO T'y3a-
pOHUTAaHI.

Dypypagii, omj3umt 6a 6APYOMOHUU MAMAOOYHX0U XYKYKil

Tavpuxu XyKykw Oammap TyBOXM OH acT, KM OWJIaXOH
XYKYKUU YCTYBOP OJaTaH Jap MapKa3XOW WHKUIIOPH YoMmean
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WHCOH J1ap IaBpy 3aMOHXOM MyXTaiu(] TapXpesi rapauaaas.
Mapxkaszxou Mucpu Kanum, bobynucronun Kaaum, Pumu Kannm,
®opcu Kagum, Xunodatu Apad, AHIIIOCAKCOHXOU acpXOHu MHUE-
Ha, ABpymnou acpxou IXx€ Ba AMPHKOM MYOCHp, Xap SK Jap
JIaBpPy 3aMOHXOU TYHOTYH 00 Oapobapu Hall'byHAMOHW CUECH,
xapO#, WMYTUMOW, MKTUCOOA Ba (apxXaHT# TaBOHUCTAHI ap-
3UIIXOU BOJIOUW XYKYKHIO IPUHCUIIXOM UJIEATTUU TAH3UMHAMOUPO
00 yCyly BOCHUTaXxOM MaxcycrapAoHUAANIydanu JapK Ba YyCTy4yH
XaKWKaT, ajojiaT, nHcod Ba OGapobapuio Oapomapi Kop Kapma
0aposiHII, KM HATUYAW OH MaiBacTXOW YCTYBOPH XYKYKHUPO - XaM-
YyH aHbAHOTH XYKYKH, OWJIal XyKyKH Ba € HU30MH Baceu XYKYKi
Jap XaJau sSIKYaHa AaBiiaTxou Tobeb Ba € Tacappydrapauaa pyu
Kop oBapA. Ayub OoH act, KU 00 a3 OaliHpaBUU OCIITapu HH
KyJIpaTXou OJIaMTHUp Ba 3epy 3a0aprapany HU30MU UAOPUU OHXO,
XYKYKH TapXpe3il HaMyJau OHXO, IPUHCUIIXOW TaH3UMHAMOWUHN
OHXO Ba POXY BOCHTaXOM TaTOMKM XYKyKHAIIOH a3 OaliH Hapad-
Ta, MapAyM Ba NApaxaxoW CHUECUU HUMIIEPUIPO Jap IIAKIA
JABIIATXOM MYCTAKWI Ba UTTUXOAMSIXOW AWrap nap (azoum sro-
HaM XyKyKi# TYJIM acpX0 HUTOX MenomT. NH MabHOU OHPO JOIIT,
KU TapajurMa Ba OMHUIIXOU WIMHIO (hajicaduu XaMOH TaMaly-
HXO XaHy3 yoBUIOH acT. [lac, MHCOHUAIT axAu OH TaMaJJIyH Ba
OuHuIIXopo Oa myppari a3 cap Hary3apoHHAAaCT, XaHy3 XaM a3
OoH uiaxoM Merupan. Yu TaBpe ku Xykyku Pum Ba dancadan
FOHOH XaHy3 XaM WIXoMOaXIId YaxOoHU HaBU ABpYIO# Ba Fap-
O6uana. AMMo nap 6apobapu MH OME3HIy OapXaMXypuu Tama]l-
JIYHXOU XYKYK#, TABCUPH MYTaKOOUJIaW OHXO XaHTOMHM OapXxypau
WKTUCOIA Ba CHECHHM OalfHUTaAMaJayH# SKAUTAppPO Myppa Me-
HaMydaHI. OwHOOap WH, UMPY3 TapuaHie a3 JaBjiaTH JIIv-
HUXO010, AHTJIOCAKCOHXO HOMY HMIIIOHE Ha0OIIaa XaM, XaHy3 ou-
JIaXOW XYKYKHU PUMHUIO aHTJIOCAKCOHW Oapow yoMeaun WHCOHHI
XU3MaT MEHaAMOSIHII. AMMO 0ab3aH a3 OWJIaXOW XyKyKd (UIIOpHU
yaHauHTapadan Tabpuxupo HabapaoITa, TaApuyaH 6a OMe3UII
Ba Qypypasit 0a TamMaJIyHXOM IUrapu XykKykit rupudrop rap-
muaa, Gpa3o Ba Ma3MyHH HU30MXOHM HAaBU XYKYKUPO FaH# rapio-
Hugauz. SbHe, nap 6apobapu uH, 6ab3aH Kamui Ba Gpypyoapuun
KYJUIM OWJIau XyKyKA Ba HU30MU XYKYKH Aap TabpuxX YOl JOIIT.
Mucosn, HU30MH XYKYKUU TaMaJJlyHH MHUCPHIO CYpHEN Jap 3epu
¢umopu nyrapadan Popcxoro Pummxo gap nHTHXOM Xazopau |-
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yYMH TIem a3 MWIOJ Ba MOTHUIOM Xa3opau KU MUIoAH 0a KoMu
HU30MXOM XYKYKHH UMIepatypun oxupuxo ¢ypy padr. Uu pa-
BaH] 0a TalIaKKyJIM HU30MHU XYKYKHH DJUIMHUXO Ba OabJaH aco-
caH 0a Pumnxo takonu Oy3ypr noxa. AifHaH YyHUH TaKJIUp MHH-
0apA HU30MM XYKYKHMU 3apaylITUpo aymOonarupii kapa. Pu-
IOpU Mail Jap nmaiy TaMaJIyHU 3JUIMHUIO AepTap UCIOMHA J0U-
pau amaju MH HU30MHU XYKYKHPO HUXOAT TaHI HaMyjda, Taxai-
Jaygu OHpO Jap HU30MHM HAaBM XYKYKH HCIOMHR KUCMaH Mysiccap
rapaoHua. bosin Oa sk uu3 AMKAT 104, KU a30aiiHpaBUU OMIIAXOU
XYKYKHU TaMaJIyHXOU MyXTaiaudu TyHEU KaauM, UH az0aifHpa-
BUU OXMPUH HUIIOHAW MaBYYAMSATH XaMOH TaMaTyHHXOCT... A3
XaMOH MapKa3XxOou TaMaJJIyHXOU MypAa HUIIOHAXOU MEbMOPHUHU
0JIfA, BafpOHAXOU Kacpxou OoxalraMaT Ba XaMUH MaXCYCHSITXOH
XYKyK# Ieprox XaM4yH HUIIIOHA Ba CaJ0U TabpUX OOKA MEMOHI.
Xomno HU3 MyOopu3a Ba TabCUPH MYTAaKOOWIAW TaMaIyH-
XOM XYKyKil uynoma aopaa. TOUYMKMCTOHM MO, TapuaHAe YaHIUH
MyJJIaT MapKa3d YyHUH MaBUXOM TaMaJayHH Oyl, MyIJIaTXOoU
OapAil gap capraxu 4yHUH O0apxaMxypuxo Kapop nowTt. babpa a3
HU30MHM XYKYKUM 3apAyliTd, MaWIOHM XYKYKHH Cap3aMUHU
awIoauu MOPO TaMaJUIyHXOM XYKYKUU OyIU10W, HAacpoH#, HcC-
JIOM#i, OAaTh, MyFyJIil, TYpKili Oa HaBOAT Tacxup HaMyjaa, Xap K
HaKIIA XyIpo Aap capraxy uH OapxaMm XypiaaH 00 TaMaaayHU
XYKYKHU HCIOMiA nap OWHUIN, YCYIXO Ba padTOPXOM XYKYKUU
ayJI0JIOHU MO T'y30IITaH/I... Bane TamaaiyHu XyKyKy UCIOMi a3
acpxou VIII Hakmm ronmubu xyapo 1o uHTUX0oU acpu XIX HUTOX
nomT... Tanxo 00 omaganu pycxo a3 conu 1868 6a KucMaT 1mu-
MOJIH, TaApUYaH MaxIyIIaBUU TabCUPU XYKYKU MCIOMM Aap UH
MUHTaKa sxcoc rapaual. Bane 6abn a3 Mukuwioou Oktsa6p nap
Poccust Ba centsOpu comu 1920 map byxopo, 3uHa 6a 3uHa
MaxJIyIIaBUM XYKYKH UCIoMA To coiu 1929 umoma Edt. A3 co-
mu 1929 pacman 0a amanu XyKykd HciioMit nap ToduKuUCTOH
HyKTa ry3omra mysa Ba TouukuctoH 6a ¢azou moxau cOTCHAIN-
CTUU XYKyKH poMaHO-TepMaHi momui mya. Jap 6apobapu uH
XxaMa MyOOpH3ax0 MO HU3 ap3UIIXOU OUCEPU MIITMAMOHPO
KypOOH HaMyzieM... AKHYH MO Jap mapTaBU OWJIau XyKYKHH po-
MaHMIO OJIMOHH Kapop nopeM. Hukuwiogpu oamndoau nuzomu

U Hur.: Toxupos @.T. Nukumodu xykyk gap Touyukucron. dymanobe.
1994.
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XYKYKUU MOYUKOH 0ap un 4ooa deoaxc eéa devozzamm acm. Baie
WH MabHUH OHPO HAJIOPaa, KU MO OO a3 ap3uIIXOU MIUUIHIO
JAaCTOBAPIXOM a4IOJAOHAMOH, KM KOIUpaHI Oapou dYomeau
MaxXpBaH/IMIO JTaBIATH XyKYKOYHENAMOH XM3MaT HAMOSH/I, acT
KameM. Mo nmap 3uHae Kapop JopeM, Ku oH Oucép O6a moTumon
acpu XX MOHaHA#A J0paa. 3epo MO OH BaKT 00 TUPYIOPH UICO-
JIOTHSI MApPKCUCTH a3 JACTOBAPAXON MWIINU Xyl Py TapJAOHUIA,
Oapxe a3 XOTUPaxou TabpPUXUUU XyIpo 0a Oomm papomyini mo-
neM. AKHYH 00JM TaMa/TyHU XYKyKHU FapO# 4yH BeCTepHU3AT-
CUSIM KOHYHTY30p# pellla MUJUTMU KOHYHT'Y30pUH MOPO JIap30-
Huga ucrogaact. Mo 6osa sxtuétkop Oomem. byHroxu rympy-
KWW KOHYHTY30pHH MO 00s1)T 00 MaH(pHATXON YCTYBOPH MIJIJIA Ba
BaTaHAYCT Mycajjiax rapaal. 3epo Aap MOTUIOU Xa30paum ce
XYKYK Jap TeIIOXaHTh OapXypau TamaJIyHXO Kapop HdOpal.
Arap nap rysamTa Basudau IMENIOXaHTpo Jap MH caMT CHEcar,
apTHUII Ba IUTap HEPYXO MUPO MEKapaaH/I, akHYH OOIaj], MaBKEeH
MapKasupo Jap WH MaBpHJI XYKyK HIIFOJI MEHaMOs. 3epo Hc-
JIOXOTH XyKYKA BOCUTAW MyXHMMHU HJIOPA KUIITBAPXOCT.

Myxmanuguu poxxo ea ymymuamu maxcao

Ap3u1i, ycys Ba poxxoe, K HIapKUEH Aap JaBpy 3aMOHXOHU
MyXTanug XaM4yH BOCHUTAM MAWIOUIIM XYIIOAXTHIO OCYIarvu
Mapaymu Oymi kamd kappgaana, 060 xamOacraruum 3THUKH,
yyrpodi, IUHHA, WYTUMON Ba Ypdy OAaTXO pelIaxou TabpuXii
JoiTa, Ha TaHxo a3 FapO, Oanku a3 Oucép yuxaT aap JOXHIN
Xy a3 Xxam TadoByT nopana. bunobdap oH, xap xamduéry gacro-
BapAM XaJIKy MWUIAT, KU Aap 3aMUPU WHKUIIODU FOSIXOM ATy
uncod, 6apodbaputo 6apomapH, 7oAy MeXp, O30JIMI0 XYIIOAXTHH
WHCOH 340J ILIyAaacT, POXHM MYCTaKWiecT 0a cyu MHKHIIO(U
OSTHIAW HEKW MHCOHUSAT. PoxecT, ku 60 MaxCycHUsiTU TabpUXil Ba
TaMaJayHuu Xyn ap3€oir rapammaact. PoxecT, KM XyKykK Oa
MaBYyaMAT H0pal. Max3 map moupand XaMUH JAacTOBapAXo IMapa-
murMa Ba y(QyKXOM MHKHUIIO(DM XaaKy MHUIaTXo (papoxaM rap-
nuna, gapnarxou O0ysypru Xaxomanuiii, Cocon#, Comonit, Ca-
JIOYyKa Ba F. Mallo mwynaana. Aeap makcaou xamau uHCOHX0 60-
bacma 6a mMainy XoxXuwiu OHX0 YMYyMUsm oouwima, 6a cyu 4yamvu-
MU 0300Y XYUOAxXm pasona uyoamn 6ouiao, poxu mabpuxuu pacu-
oan bapou un MaKcao AKcon Habyoda, sobacma 6a OMUIX0U MyXma-
g az xam maghosym oopad. bunobap om, 3apyp acm, Ku Xauxy
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MULIAmxo bapou pacudarn d6a uH makcaoxou ouai, oap bapobapu
OMPXMAHU cAbaKu xamoueap, maypuoau poxy pasuiuu mavpuxuu
ayoooonu Xyopo maoou nazap eupano. VIH ycyi, alHu 3aMOH, Xap
MUJUIAT Ba XaJIKUSATPO a3 OMY3HIINKA OeMaBKeb HUTOX JIOIITA, MY-
CTAKWIMATY XYyIIIMHOCHU OHPO TabMUH HaMyla, a3 Xama
MyXUMMaIl, UCTUKJIOIUATH CUECHIO XYKYKA Ba TabPHUXHUIO 3aMO-
HaBUHU ypo xud3 MeHamosn... Jap dbapodapu un, 6051 6a OH Ta-
Bay4yx 30XUP Kapi, KU aBJIaTXOM TEIIKaJIaMi MyOCHUpP J1ap HU-
30MXOM TYHOTYHHM XYKYKA Kapop IOpaHa Ba Xap K HHU30MHU
XYKYKA MHCTHTYT Ba COXaXxoW XyApoO Talu Xazopconaxo cydra
HamyJaacT. A3 MH py, XaHTOMH MMalpaBil HaMyJaaH 0a COXaxou
YyJIOTOHaW XyKyKH JIaBJIATXOM TMEIIKajaM, Tell a3 Xama,
06axaMof Ba BacIrapoilMu UH COXaxopo Jap Xyayau TOYUKUCTOH
Jap Maaau Hasap Oosin rupudT. ba aHmemam WH 4oHUO, 6a
MAKOMOMU KOHYH2Y30D, UHCIUMYM € wysoau Maxcycu maxiul 6a
OMO00a HAMYOAHU JOUXAU KOHYHXO0 0ap Wapoumu umpy3 wapm ea
3apyp acm.

/yweopuxou pasanou Konynzy3opii 1

PaBanmu koyHyHry3opun TOUMKHCTOH, KW MWUIATH
TabpUXaH KyXaHy a3 Ha3apH JaBIaTAOPHA YABOHPO Oa apcau cué-
CUU YaxoH Myappuda MeHaMOsJI, Xeje Mypakkad Ba XaTTo 00
JIYIIBOPUXOHU HAa3appac poxu Xa€Tu OcyAau OSHIATOHPO YYCTYy4y
MeHaMos . Xap KOHYH, Xap CaHAAu MEbEPN-XYKYKA TAH3UMIapHh
MYHOCHOATH MMpPY3aBy OSIHIAW OOILIAHIArOHM AaBiaT act. Ui
KaJape Kd KOHyH 0a Xa€TH IMemKajgaMu Iy3aliTaBy uMpy3a Ay-
PYCT aJloKaMaH# momTa Ooraa, 0a XaMOH aHAo03a Bail OsHIAN
Xxyopo 6a Mapaym Tapyeb Kapiaa meraBoHai. JlymBopuxou pa-
BaH/IM KOHYHIYOAKYHUU 3aMOHU MyOCUp 60 OMUIIXOU TabpPUXUIO
3aMOHAaBH, MOXWIMIO XOpU4yd BoOactrarii nopani. bunynu mm-
HOXT, 3bTUPO} Ba yCyJIM MAHTHUKUU XaJJIM OHXO Jap 4ojau
XYKYKIYOAKYHA 3BTHOOPH MHILIATPO Oa Tosm 3apypin Oapmo-
mTaH gymBop act. CaBose 6a MUEH MeOsiI, KU O€ UMPY3 TAMOMU
MH OMWIXO a3 YOHUOM OHXO€, KM J1ap Tau3usii KOHYHXO HAaKIIU
XQJIKYHaHIapo Me003aH, Jap Ma/id Ha3ap rupudra MeraBaH
¢ He? MaH uH 4o Oa cudatu oHXoe, KU Jap paBaHIU KOHYHIY-

! Cyxan Max3 Huc6aT 6a (pabONMSATH KOHYHTY30pH, XaMUyH IIAKIA
MaxcycH (aboNHsITH XyKYKIUOKYHIA, MEpaBaI.
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30p# HAKIIM XaJKyHaHAapo Me0o03aH[, Kabi a3 XxaMa, OJTMMOHU
XYKYKIIMHOC Ba WIMH XYKYKITMHOCHH TOYUKUCTOHPO Aap Hazap
nopam (anbatta, MACBhYIHMSITH MAPIYMOH HU3 Jap UH CAMT Kam
HecT). 3epo Aap xama JaBiaTxou abapKyapar, 4il Jap Tapux Ba,
Yl Jap 3aMOHU MYOCHDP, Max3 HaMOSHAArOHM axJjiu WiM (azou
XYKYKUH KAIIBAppo 60 0axcy Talomxou XyKykK# 3¢0 mona, ayp-
HaMOHU 3YOJIM KABOHUHPO OO0 acapXxou YOBHJIOHAIO PaXHAMOM
WIMIA MyHaBBap TapAoHUAaaH. bo ganowmm Tabpuxii MO Melo-
HeM, KU ucnoxotu Xykykuu Kypyury FOcrununan, Xycpasu |, Wc-
mounu ComoHir Ba Anm-ApcrnoHy Fo3oHXOH Max3 HaTH4yan
MEeXHATHU IypcaMapy MOKBUYIOHOHAHW OJIMMOHM WJIMU XYKYK Oy-
nmaanna. ['ysamra a3 oH, OJTMMOHHM MyXTapaMd MO HH3 Jap KOp-
Kap/Jy YaHJAUH KOHYHXO Xene (haboJIOHA IMUPKAT Bap3uaaaH.

Hnak, macvanau oywmeopuxo éa ysmupogpy oapmapaghcosuu
OHX0 Oap ghazou uimu XyKyK.

HymBopuu acocue, Ku ap poXyu HHKUIIO(PH MYCTAKUITUSATH
HCI0XOTU XyKYKUU TOYUKUCTOH Tent oMajl, uH 0a Ba3bH CHUECHUIO
(ha3zon XyKyKuu KuimBap BoOacrari momt. TOYUKUCTOH, KU Jap
xaiatu Mttudoxu Ilypain momun Oyd, map dazom XyKyKUH
I0Xan HUXOWMM HU30MU XYKYKH PUMHUU HYTUMOWKYHOHUA-
myaa xkapop momrt. [Tosu XyKyk ayHsB# Oyna, 6a capyammaxou
KonudukaTcusTapauaa Taks HaMynda, XyKYKIUOAKYHUH PACMUU
MaKOMOTH HAaMOSIHIArupo 3bTupod Mekapa. UyHHMH cypaT TH-
pudTaH BOKEUATH XYKYKMM MapKCUCTOH Tabuit Oynm. YUyHku
MapKCU3M, -XaM4yH sIke a3 yapa€HXou Cuécuu rapOu, Oa gacro-
Bapaxou (pazom XyKykuu rapOi Taks Mmekapa. bap nymm mapaym
a3 xaja 3uén skrapada 600p HaMydaHU YaXOHOWHUW Fap, HOBO-
Oacra a3 gapavad aaoJATHOKUM WYTHMOWSII, OKHOATH XyO
Hajgo. ap 3aMoHM IIypaBi MybTaIWINN 00y (ha3ou XyKyKHUpPO
UJIC0JIOTUSI XU30M KOMMYHHUCT MyKappap Mekapa.! baba a3 mom
xypaann Mttudoku lypash, uyn GapogapoHu Oy3ypru MH HT-
TuoK rupudTopn Myobopu3axou TOXWIIA ramra OygaHa, Mainu
JABIIaTXOM Oy3ypru Aypy Ha3aMK, KA Jap HU30MXOM T'YHOTYHU
XYKYK#A Kapop gomranf, 6a cyu Touukucton Oemrap myad. dap

! KaM6yaun acinm MH MIOTOTUS Aap OH 30XHpP METAIlT, Ki TahIMMOTH
MapKCHUCTHIO JICHWHUPO XaMYyH KOHYHUSATH OeTariup Ba 4YyH J0TMa
KalyJn Hamyna, 02 KOHYHUSITU Taridupnasupi Ba AMAIEKTHUKUU Xell 1y-
pycT Hazap HaHAMYIAH]I.
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HaTW4Ya, AK4osi 00 HM30MHU JABIIATH Ba IIAKIU UAOPAKyHH, Mya-
WsH HaMmymaHu ¢$a3ou XyKykur TOYMKHCTOH Jap pyu xapura
Meucrof. Jammatxou uciomii 6a yaHOaum TabPUXUU MWJLUIATH
TOYMK Taks Hamymaa, 6oBapit 6a oH JoIITaH[d, KU OaprapaoHuga-
HU OHXO 0a ¢a3om XYKYKUM UCIOMA MyMKHH acT. laBmaTxowu
rapOn 0O TamMaaayHH HIOPAKyHHMH FapOd, KA Oap KOpu a3
baitapaBun Mttuxonau Llypasi HaKIM XaIKyHAHAAPO JOIITAH/I,
0a OCOHIT TaCTOBAPJXOM XyIPO a3 AAacT AOJaH HAMEXOCTAHI...
BokeusiTi TabpuXi HUILIOH MEAMXA, KU pOXH HUcOaTaH ad3anu-
STHOKM MO, Jilap OH IIapouT HU3 603 00 akcapu OapogapoHu
IaBpOHM IIypaBi, TagpuyaH py Oa TamMaaayHH rapOi oBapaaH
Oyn. AMMo UH pyoBapi, 0osinq Ha 0a TakIUOU Max3 OMIYHH
TaxIil Ba MYBOQUKOWMM Ma3MyH, Oanku OO MyXTaBO Ba
capxaau MaH(PHaTXo cypar Ourupan. 3epo Xama ryHa TaKIuau
OeTaxJIMJI Ba MAaTHPHHM YCTYBOP Jap OSHAAOWHI Ba TaIllaKKYJIH
XOJINCaXO0W MYTHUMON OKMOATH XyO HaJIOIITa, Ca30BOP Ba MOSH
UPTUXOPY TaKIUAKYHAHIArOH Haxoxaj TamT. beaumu Oy3ypr
Oapxak HABUIITAACT:

A3 paxu maxauo nameon oaxpau uzzam 2upugm,

Hawvau yamvuamu zasxap nadowao »coaapo.

HagoBapii, 3uoakopii Ba paxkyiion Mosii HPTUXOPU XATIKY
MIIIaTXo Oym Ba xoxaa moHA. Jap apadau MyalsSHKYHUHM POXH
OsIHJIaW KUIIBAP Ba (pa3ou XyKyKUU MUJUIAT, XOKUMUSTH 1aBIaTH
HaKIId MyalsTHKYHaH/Ia Ba TaKIUpCco3po 603ui. Ap3umixou Oe-
Ha3Upy [JacTOBAPAXOM MOJYJIMM JABIATXOM MyTamMajiuH —
XYKYKH WHCOH, YOMeau IaxpBaH/IHd, JaBJIaTH XYKyKHA, TeMOKpa-
THSI, THTUXOOOTH MYCTAKUM SIK€ TACH AUrap Max3 TaBacCyTH
cuécaTu AaBilaT Ba HMCIOXOTH HOTY3UPH KOHYHTY30PH BOPUAN
KUIIBApH a3U3U MO TamT. Ajnbarra, TOX-TOX UH FOsIXO a3 YOHUOU
axJIM WIMHU KUIIBAp XyKyKIITMHOCOH, (haiiiacyhoH, TabpUXIITHHO-
COH Ba CHECATIIMHOCOH CaJI0 MEO/I, Bajie UH Ha OH cajioe, Oy K1
6a napBatu Tabpuxun «Kucren? Kyyo padhran mexoxen? Ba uapo
MepaBen?!» KyapaTu 4aBoO JOJaHPO JTOIIT. XaMari MabHOU OH-
PO IOINT, KK JaBiaT Ba CHUECAT a3 WIM Ba KOHYH a3 MHKHMIIO(H
WIMH XYKYK XeJe TIell xapakaT Kapja, 0a caBOJIXOW TabUMINU
TabpPUX Ba JabBATXOM HaBOATUM yoMea 0a KaJpu UMKOH YaBOO
nomaucromgaact. Mnme, kxu map ubtumon coimxou 90-yMm MaBKen
XyApO ap MYKOOWIH IUTap MIAKIXOU YaXOHOMHH Oa myppari a3
macT moma Oyd, XaHy3 MaBKeW XyApo Jgap yomea Haédra Oy
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Wnmu Myocupn MuIaT gap xama 4abxoT 3XTuéy 0a HaBoBapi
Ba MHKWIOO powrt. Mime, ku Oa gapau MapayM, BOKEUSITH
3MHJAarud MHCOH MCTUKJIOJUSATU KUIIBApy TAIUAKKYJId HU30MU
UOOPUM OH OapxypI LlyJa HaMeTaBOHAJ, HME3 Oa IUrapryHuIo
HaBoBap# nopaa. YyHuH wiM 6a MaHpuaTu JaBiaaT XU3MatT Kap-
Jla HaMEeTaBOHAJ Ba JaBJIaT HU3 O6a OH 3XTHEY Haxopad. AMMO
JIABJIaTXO XaHY3 XaM YYHUH MJIMXOpO MyIUTHOOHN HaMyna, M-
KOHMSTH 030AMH 6apoOapu MHKUIIO(DHU WIM, IUH, aCOTUD Ba IU-
rap WakJIXou YyaXxoHOMHUPO BailpoH MekyHaHa. Yapo? Tauxo 6a
XOTUPU OH, KM WJIM MYyJaTXo 0a XaJKy MIUIATXOU COXuOaaBiaT
Jap JAaBpOHM MHKUIIO(U TUUIOMSILIOH XM3MaT KapAa TaBOHU-
cTaact. AHUKTapall, uiM 6apou pacuaaH 6a OH 3UHAU WHKHUIIO(
mapouT Myxai€ Hamynaact. AkHyH uit? ba Hazap uyHHH Mepa-
caJl, KU JaBnaT 0a OHXO a3 XaJl 3uéa FaMXxopi HaMyja, ajamoap-
JIOPOHU OHXOPO TaHOaJ HamymaacT. A3 yoHUOU aurap, Oab3aH
a3 caJIoXOM BOKCHOMHY yMeI0axIl 3XTUMOJI 3¢pH Mapaaxon ragc
MOHJIaacT. XaM Napjav MabMypHUHU WJIMI, XaM CUECH Ba Xam
KypboHu macucaxou rypyxi... Cunoro Fazonin, Konepauky I'a-
TWIed Ba IUTAp AJNIOMAaxodW WM 3aMoHe 0a MHKWIOOW (GuKph
HOWJI IIyJaHA, KU WIM Jap MYKOOWIM Qurap MIAKIXOW YaXOH-
OuHI GapTapupo HAJOWT. A3 UH Py, WM, KaOJr a3 xaMa, Oapou
MaBUyAMIT Ba OabAaH 0apoW XaKKOHMUSAT Ba YOBHIIOHWUU XYIT
mybopusa mebypa. Losm 6apoun Gemop Hamynanu Tadakkypu
xo0padran UIMU MYOCHpP 0307 HAMYAAaHU WIM a3 MapacTopuu
namnat 3apyp Ooman (Anbarra, nH Oapou MyJoXu3a, Bajie Me-
JTOHAM, KA YyHUH O30JIKyHI 003 XaTapXxou aAurappo aopaa. Xyo
Melllyl, KU UH FOSAPO YyH SK KYIIUIIMIIK Oeop HaMyJaHU MM
KaOyJ1 HamMoe/I.)

Anoewae oap unmuxoou pox

NUn Oyn, ku pap [aBpOHUM aBBajd MYCTAKWITapAUU
nasnatxou coouk Uttuxonu lllypaBn, pyit oBapnan 6a Taman-
JIyHU FapOil TaJpuyaH okubaTxou xyd Hamoa. XaEeT HUILIOH 10/,
KU paBUIIM Iyppa 0a cyu TamajjiyHu rapOii HU3 POXU HAYOT
HaOyx... bunobGap oH, a3 Mu€éHau COJIXOM HABaJgyM cap Kapia,
axyi wiMH XyKykimmHocun Poccusi, Kazoxkucron, Bynropust Ba
JIaBIATXOW COOMK MaWpaBOHU COTCHAIIMCTH, KUCMaH py 0a Ta-
MaIyHU XYKYKHH Ty3allTau XyJ HaMyAaH. 3epo 3aMUHAd XaMa
ryHa MyIIaxxacrapAoHUM UAO0PaAd JABIATHUH  MUJUIATXOU
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COXMOMCTHUKJION Jap JaBPOHU aBBAJI Py OBapJaH 0a TabpUXHU I'y-
3allTal XaMOH MWJUIAT Ba XalkusAT acT. IH mMabHO myppaky-
HaHAau UCTUKJIOIMATH CHECHMM KHIIBap Oyna, 3aMuHau OyHEIM
POXM HAaBy MYCTaKHIIM MUJUIATXOCT.

Bosin xaiin kapa, Ku Jap MH 4oJa arap gap Machbanan
KaOylln HU30MH HIOPHHM IEIIKaJaM CyXaH paBaj, Habosa you
baxc Oomrana. 3epo TapTUO, YCYJI Ba IEMOKpPATHS, - XaMUyH yCYIIH
OJINU a/I0NIATHOKH UAOPAU KUIIBAP, PELIAXON TAbPUXUHU MIAPKUIO
FapO# JOIIT, Bajle TaMaJIyH! FapOil HyKTaxou OanaHay agosaT-
HOKM TaTOMKM OHpo Kamd kapnmaacrt./lap macweanam neMokpa-
TUSI, XaMUyHUH, KaiJ HaMyAaH JIO3UM, KM YOMMBA3KyHHHM HH
IAKJIA UIOpaKyHit 0a MAKIXOW AUTapHu OJIUTAPH UAOPAN XAIKA
HU3 J1ap TabpUXU OSHIA 3XTHUMOJHMAT IOpaja. 3epo ycyidy Mexa-
HHU3MXO0€, KU OH TaBIIMJ HaMyaaacT, UMpy3 003 XaMOH OapTapuu
JABIIATXOM abapKyIpaT Ba HEPYXOM IyPKYyBBATPO YOHUOHOPH
MEHaMOsI

AMMO Machanam HHU30MH XYKYKH, YCYJIU TaH3UMHAMOM,
MyaiisiH HaMyJaHH FOSIXOM Temodap Ba acluM XyKYyK Tajla0oTu
MyIllaxxac Ba MaxcCycrapJoHWaaInygapo BobOacta 0a OMMIXOH
Tabpuxuio 4Yyrpodit Tamad meHamosig. A3 Kadou TaMaIyHU
rapbit 60 poxu Mypakkad, myprieuyTod Ba HOXaMBOPH OHXO
YyCTaHU AEMOKPATHIN acuil KoOunu KaOyi HecT. Poxu Tabpuxumn
200-300-coman KanuTaaIu3Mu FapOupo, KU a3 Ky4axou HAHTOBa-
pHY Tabpuxit ry3amraact, nybopan gap gasomu 10-15 con taBac-
cyTH (ha3ou XyKyKA Tail HaMyJIaH KOpH IymBop act. Jap xagom
miakie, KM MH Yapaii€H cypaT Harupaja, OH HaTHYau JUIIXOX
HAX0XaJl A01. 3epo POXH TAbPUXUH YYCTYUYH XyIIOAXTUU UHCOH,
KM Jap 4oJau XyKyK cypat merupan, nap Huxoau Lllapk murap
acty nap Fap6 qurap.

TacaBByp KyHen, ku nap Fap0 XyKyku MHCOH TabpHXaH a3
XYKYKXOHM Baceu JOpPO€H 0a 3bTUpo(dU XYKyKHM Mas3lyMOH ry3a-
mTa, Tagpuyan 6a 3pTHpodu Gapobapun OailHM OogaMOH pacH-
naact. Un pox 60 KypOOHMXOM 3MENM MapAyMu MasllyM, HC-
TUCMOPH JABJIaTXOU Kyyak Ba kadomoHma cypaT rupudTaact
(caBo Gapor MyXOKMMapOHH: Kii ry(Ta MeTaBOHA, KM KaIluTa-
JTU3MH FapO#l To O0a WH 3uMHA pacunaH gap PpaHcus, AHTIUS,
Anonus, lepmanus, Mtanus Ba F. i Kagap XyKyKXOH MapayMu
Ma3lyMd  MYyCTaMJIMKaxopo YyH XWHIYCTOH, JpoH, Mrucp,
Adronucron Ba murap maasiatxou AdpuxoBy Amepukoun JloTu-
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HUPO UCTUCMOP HaMyJia Ba Ui Kaaap MOJy MYJK Ba JapoMaiu
HUKTHUCOAUHN OHXOpO Oa sirMo Oypmaact? Anbarra, MH MachajaecT,
K1 0a JaBIaTXOM Ma3Kyp OMYXTaHU OHXO OH KaJiap 3apyp HecCT...
®uxp MekyHam, 6apou 6axou AypycT JoAaH 0a aolaTnapacTiu
HU30MU WAOPUM FapOd, JIOAKJI axJd WIM KHUCMAaTH JOPOUH
ropartirynapo aap acpxou XVII- XX a3 maBmatxou map acopat
rupudTopmyna 6a Gougan KanmuraaudMu ABpPYIIO XUCOO HaMy-
Jla, MyaisiH HAMOSIHI, KU UH MabJarxo 6a moinopuio HHKUIOGu
Hu3oMu Kantainuctuu FapO, xam 0a ukTuconuér, xam 0a WYTu-
MOMET Ba XaMm Oa WM 4il TyHa Tabcup pacoHugaact? Ba € moaxn
anrpopu Iypcy3y rynosu Mkoomu Jloxypn, Poounapanat Takyp,
Nuaupa Manan Ba naxxo mybopuzonu ozoauu [lapkpo myronua
HamyJa, MyObopHU3axou XYHUHU MapyMH O30JIUXOXPO Jap UOTHU-
mou acpu XX MaJau Hazap rupudraH J03uM, KM UOTHIION Xapa-
KaTXOU O30/IMXOXUHU 1abBBATH XakK Hamyjanu LllapkuéH uu ryna
cypart ruudTa Oym.

MaHn a3 Tabpuxu Iy3AuAal0 FOpaTIIyJa Ba HeCTrapauaaun
WH MIJIJIaTXO €npac HamemaBaMm. TaaqqyOboBap acT, XyKyKd WH-
coH ry(dra, maBiraTXou abapKyApaT XaJIKy MWIIATXOU KY4aKpo
TacXUp MEKyHaHJ, HU30MH HIIOpal OHXOPO TaFHHp MEIMXaHI,
BaJIe a3 XyKyKH MWIJIAT, 1aCTOBAPAXOU FOPATIIYAAU UH XaJKHU-
SITX0, KU My3elxou MybTabapu FapOUpO YUIIO MeAUXaHa, Xapd
3aJ]aH HAMEXOXAH/I.

AnbarTa, 3aMOHM HaB 3aMOHH JAUTap acT, HA aCPU UCTUIIOU
MyCTaMJIMKaxo, O0ajku acpu 6a qyoumbu xyna (Fap0) xamumanu
TaMaAAyHXOM Falp acT. Jlap MH poX BECTEPHU3ATCUSN KOHYHTY-
30pH pOXM OCOHINTA, aCOCHA Ba MapkasucT. ba Hazap 4yHUH Me-
pacan, ku MaB4Yd Oonopadram TamaiyIiyHH XyKyKUH FapO#t TO
coxwixon kumBapxou Llapki ¢aBBopa Me3zaHam (4u TaBpe Ku
3aMOHE MaBUd TaMaJIyHH XyKykuu DumHuxo To Pycm Kamum
Ba ComonuéH To xynynxou Typkus padra Mepacun), a3 qyymia,
TO TOYUKUCTOHU a3U3U MO.

Hap xaTtopu murap yHCYpXOHW TaMaJayHW 3a00HM, XaJIKH-
ATXOM Py 0a MHKUIIO( YOI Ba MaBKEH YCTYBOPPO J1ap MaXHOXOU
HaB COXMO MerapiaHIl, Ku TaxJIMI Ba OMY3UIIN OH a3 WH HYKTau
Hazap yaHOa Ba OMIWIM MaH(GUU YYHUH paBaHApPO 30XUP MEHa-
Mosa. Xak 0a yonnobu C.XaHTHHITOH acT, Ku rydraact: «Ilaxn-
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maBuM 3a00HXO Jap oJjiaM, Aap XaMa JaBpy 3aMOHXO - HH
MHBUKOCU TTAXHIIIABUH KyJIpaT Jap ojam Oym»!.

NnoBa Gap OH, TaxIMIXOW aMHUKTApU WMIMA Ba KHECHHU
XYKYKIIUHOCH IIaxoaT MEAMXaHI, KM Ha XaMad MH MaByxo Ta-
Ouir Oyma, a3 akjd OJIiA, afgojar, nHcod Ba Oapobapuu dap3aH-
JIOHM OJlaM MaHIlIa TupudTa, HUMIOHA a3 JaCTOBAPAXOU BOJIOU
TaMaJUIyHH XyKyKHaHJ, KM UMKOHOTH WHKHIIOo(U o301y Oa-
pobappo 0a xanKy MUIUIATXO Mysiccap MerapaoHaHa. bapwpbaxc,
0ab3e a3 MH KYLIUIIXO0 CYHbA Ba COXTaKOpoHa Oyna, Kymuimu 060
MaKCaJIX0H Fapa3HOK 0a XalKau Xy[ JapoBaplaHil MUHTAKAXOH
XypA Ba Ky4yak meboman. bunobap om, Mo 0050 Xyuépuu cuécuro
XYOUUHOCUU MUTIUPO A3 0ACm HAOUXEeM, KU OH 520HA POXU XAN0-
cuu  xanKusmxou Kyuaxk acm’. A3 yonubu oueap, Muiiam 6a
XanKusm mauxo oap cypame WMKOHUSTH IYOJIKYHH, TalllaKKy-
JIEON Ba HALIBYHAMOM WIMHPO COXMO Merapiall, KM arap BaM,
KaOu1 a3 xaMa, 0a caBoyM Tabpuxuu «Bail KHCT?» «a3 BOKEUAT Ba
JABIIATXOM YaXOH Ui Mexoxaa?», «0a Ky4yo padTaH Mexoxam»
4aBoOM AypycT nona taBoHaa. MIMpy3 Mo 0a XaiicH sIK JaBllaTu
JNEeMOKpATH, XyKyKOyHEH, MyHSBHA Ba WYTUMOW 0a HMH CaBOJHU
MYXHM Ba IabBATH TAKPOPUHU TABPUX YaBOO JOJAEM...

AKHYH Machaja capu HIMHOXTU OH MepaBaJ, KU MO Jap
XaKUKAT YyHUH XaCTeM Ba YaXOHUEH XaMOH TaBp MOPO HIMHOXTA
MeTaBOHaHI... bapou uH, Mo — TouukucToHuéH, nap yabxaxou
KOPHUH Xy Ha 62 TaKJIUAKOpH, Oanki 6a OyHETKOPUIO CO3aHIaT
MAIITYII 11yaa, KOpXou 3uéapo 6os1 6a comoH pacoHem. Jlap ak-
CH XOJI, KaMOYZMIO HOPACOMXOM MOpPO [U/a, AUTApOH JacT Oa
MyaistHKYHUH cudaTy Ma3MyH Ba IIAKIW UIOpPau MO ME3aHaH],
KH OXHPH XaTapxo aopan.

Y Xanmunzmon C. Cronknosenune uuBunu3auui. [lep.c anrn. T.Benumeesa ,
O HoBukosa. M. ACT. 2005. C. 85.

2 Poueb 6a WH Iypyh maBam 6a MOKoiau Mo: TaMaJaayHU XyKyKUHU
OpuERN Ba XyAIMHOCUN MUJLII.
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[LIAPK BA FAPB: KVILIMIIE AP TALLIXUCU
BEMOPUY PABAH/IN XYKYK3YOJAKYHUU
[LIAPKHA

*

Xoiukos A.F.

PaBanau naiigouin Ba MHKMIIO(U JaBiIaT Ba XyKyK a3 Ka-
muMm  map llapk Ba Fap6 a3 xam tadoByTt gomrt. Arap gap Fapo
a3 KaJuM MOJIMKMSTH XYyCycH Ba XHCCHM MaHXOXH BOCHTAHU
MyXUMMHU MyOopH3au CHECH, Mmaijoull Ba WMHKHUIIO(MU AaBiaT
6oman, nap llapk nmaiigonmn Ba MHKUIIO(MU aBIAT Ba XYKYK a3
KaJUM MOJIMKUSITU yMYMHUPO 0a 3aMUH Ba Oeltapu MyHOCHOAT-
XOU MKTHCOMAM Maxdy3 JOIITa, TUH, aXJIOK Ba TapOUSU MabHABA
Jap KaToOpu XYKYKM TaXMUJIA BACOUTH MYXMMMH HUTOXIOIITH
TapTUOOT OapoMaT MeKapI.

Bajne xamam uH map Ha3QM WIM, MYCOJIMXAI0 XaMKOPHH Ta-
MaaayHuto rypryryu  6apobapu dapszanmonu Omam (a.) map
muHTakaxou llapky Fap6 mones myga HameraBona. Llapk Ge
Fap6 Ba Fap0 6e Illapk By4yd momra HamMeTaBOHAHJ Ba OH
XacTuro Oy3yprum XyAapo Aap MacHpH TabpuUX HUTOX JIOIITa
HaMeTaBOHHUCTAHA. A3 UH Py, OHXO 0a TakoHM sikaurap, 6a uH-
KUmopu SKIUrap Ba  3UHAAMOHUIO Oy3yprrapauu sSIKIurap
caxMXo JIOpaH[, KM HoJauAa rupudTaHd OH MyKOOWIMOHUHU (ap-
3aHa0Hu OfgaM 1ap MyKOOWIN SIKIUTapaH/l.

Tabuatu WHCOHH, 60OOU yMyMmii Ba KABMUATXOU KaJMMau
COKMHOHM OH 0a yMyMHUSITU OHXO LIaxojgaT JopaHia. Baie
0abaxo, 00 Tydaiinu O6ab3aH HOXaMA(UIO YOXTATa0l UH XYKYKH
Oapobapu oHx0 6a XymOoaxTil Jap UCTUCMOPU ap3WIIXOW Tapa-
(aitn cypwat rupudt. Ba Mmakcaau Mo Hu3 Oaprapad HamymaHu
xaMuH OeamoilaTié HUCOATH sAKaurap acr. Mo YoHuOmopu
omy3ull, TypTyry Ba cabakbapaopit a3 skaurapem. Baje Ha 60
pOXH 3Ypit UHKOP HAMYIaHH POXY YCYJIXOHU sKaurap. Mo olmMoH
0osm HyKTaxoro ap3umxou ymymuu Llapk Ba Fapopo, ku 6emapn
Ba 3apapH SIKAUTap IMKOHUSTH HA3IUKIIABUU UH TaMayHXOPO
JIOPOCT, YyCTY4Yy HaMoeM. 3aMuHa 0a OME3WIH TaMaUIyHXo Oa
MaKcaJu MHKUIIO()H YoMean MHCOHN T'y30peM, YYHOH KU Xaxo-
MaHumuxo aap 6ainn Ocuén Mapkasin Ba TamaanyHu Illapku
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Kamum, Pumuxo Oalinu TamamayHu sxyauio cypuén, CoMOHUEH
OaifHM TaMaJITyHH uaopan GopcruzaboHoH 60 Xunodatu apab Ba
Camuykuén Oaiitnm tamaanynu Illapku Ba Fapbnm kympykxou
xaM(pUKpHA Ba KaOyITy 9pTUPO(PU ap3UIIXO I'y30IITaaH]I.

ba xap X0Jl TOYMKOH Ba IUTap XAJIKUATXOU J1ap MHTHUXOHU
acpy XX poxrymsaza a3 xamMa MaHOabXOU aKJIOHUU WHKHIIOQ,
YU TaBpe KU «IYCTOH»-U MO 4YOp MEaHIOXTaHI, MaxpyMm HaOy-
nana. Jdap ¢azon xykykun TOYUKHUCTOH ap3UIIXOM XYKYKHH pe-
man TabpUXH JOMITA, KU MAapAYMHU MOPO Jap PYXUSH Ty WH-
cod Ba xaMmaurappaxMmUI0 Mycojiixa TapOusi HaMy1aacT, XaMIyH
3aXMpad MabHABUIO TWIIOWU MILIAT HUTApOHM UCTU(oma Oy-
maHga. A3 yoHmOuW nurap, Taium Oemrap a3 70 con TaakKuH Ba
TaTOMKK Oapobapuy WYTHMOMW, arapuii WyOoopéd HU3 Oomiaf,
HaKIIA XyApo Aap XOTHPAW XyKyKHH MO Ty3omTa Oya, Ku aap
KaTopH HOpacouxo Oypadopuxou 3uéaepo 6a Mo moaa Oy,

MaBuyusaTd TapoBYTXOM POXXOW FapOW a3 MapKUu WH-
Kuio¢ Ba MaBUYJMSITH OMMIIXOM AKJIOHA Ba TabPUXUU WHKHU-
mopu XyKyKH Xap XaJKy MWUIAT, OJUMOHH HCIOXOTIapBapu
WIMH  XyKyKH  coOuk  jarepm  corcuamuctin  S.Kwumn,
B.C.Hepcecanu, E.A.Cyxanos, C.C.AnekceeB 60 acocxou T'yHO-
T'yH map MuéHau conxou 90-yMm WH mMachaapo AapK HaMmyjaa, UcC-
JIOXOTH KOHYHTY30pupo cupd 00 Mopenu rapOit MHKOpP HaMmy-
TTAH]T.

Mucoii, 1ap OH XaHroMe KM 3MHUCCapXOM aMPHUKOW MeXO-
CTaHJ KOJaObu XyKYKHM MHCOHM HM30MHU XYKYKHH AMPHUKOPO Jap
Aspynou Illapkii pacMaH TaxXysi HAMOSIH]I, SIK€ a3 XyKYKIIUHOCO-
HU mmHOXTau Oynropit . Kum 6apxak HaBuinTa Oya: «ABpymnon
[lapki gap uOTHAOM paBaHIe Kapop d0paj, KU Bail gap AMpH-
KO KaliXx0 TaMOM IIIyJaacT, a3 UH Py, Hycxabapaopuu Tauypudan
aMPUKOW MH Y0, a3 Xap YuxaT Faipuakiuct. JleMokpaTusiu Baceb
a3 Jlax3axou aBBaj HAcMOM Mo ramTaact. AMMo (6os1 qap Hazap
nomt, Kiu —A.X.) YyHUH AeMOoKpaTus 00 mapoute, KU XyKyKXo
HOoOapobap TakcuM IyaaaHj, Ha OH Kajap XyO yHC Merupamm!.
Hap XaxkukaT, MOTUIOM IABIATIOPA IaBiatxow coowk WT-
tuxoau lllypaBi gap maxHou AEMOKpATHSU Baceb CypaT TUPUT,

! SAnow Kuw. O pacuerax crpasemmnBocTi: otBer Puuopay ITosmepy \\ B
YeM CMBICII CO3JaHUsl KOHCTUTYLMH. MaTtepuaibl Kpyrioro crona. byga-
newmt.1998. C.59-61.
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KM J1ap TabpUXM KamuTadu3Mu AMpuko Oapou To 6a MH 3MHA
pacuaH peXUMU IaBIATAOPUU OHXO Uil Kagap MaxIyIusiTXOpo
Jap «IEeMOKpAaTHs»- U OHXO Macu cap Hamyaa Oya. AMMO map
MyHocubaT 60 Mo, MyTaaccuoHa, OHXO AUrap AEMOKpaTUSPO
Tana®d MeHaMOSHIA. A3 MH 4YOCT, KM, SIKE€ a3 acOCTy30POHM MC-
nmoxotu Xykykun @Deneparcusiu Poccus E.A. CyxaHoB, HU3
HaBuITa Oya: «Iap MApOUTH KYHYHHH XYKYKCO3MOHIUXUH
Poccust, py oBapnan 6a taupubau XykKyka (MumiaT) Ba OaTaH-
3UMAAPOPUHN XYKYKit aMpH BOKeUcT. SI'bHe, OHXO, Py oBap/aH 0a
Taypuban TabpUXMM XYKYKM MWIIATH XELWIPO aBjioTap AOHH-
CTaH[I.

CaBoiie 6a MuéH Meosn, Ku o€ TOYMKHCTOH METABOHMCT,
THOKM (hOpMyJIau TEIIHUXOAHAMY/Iau OHXO 0a OYyHETU HU30MU
HaBU XYKyKUHU Xell aacT 3aHaja! SpHe, 60 gap Ha3zapu BOKEOTH
MyOCHUpH HMHKHUIIODEOMHN XYyKYK Taypubau Ty3amITaroHpo aap
MapKas3u MHKHIIOGHU WIMH XyKyK Kapop Oumnmxem. DUKp MeEKy-
HaM, UH 40 MYIIKWINXO 3u€AaH/. 3epo Ba3bUsITH TAbPUXH, CATXU
3WHJATA, HU30MH XyKyKil Ba MaHOABbXOW aKJIOHHU MO Ba Oapo-
JapoHH MO HMH 4o a3 xam TtadoByT nopanna. byOunen, xu
MYXaKKUKOHH pyc Taypuban 70-comam Tapku XyKyKpo IHacH cap
HamyJa, Hazap O0ap OH AYXTaHI, KW KaOJI a3 mypaBid MHKHUIIODH
TaOMUU Ha3apusAd XYKYK Ba JaBIATAOPUU OHXO J1ap KaJIOM 3UHA
KaHma mrya. Ba Oapow OHXO paBaHAW aMmajii Ba MaBOJMW Hazapi
Hu3 kudos Oyn. AdxopH IUIIOPATUCTUU MHKUAIMIOMU Ha3apusiu
XyKyK ngap tawsaumotu IlepmeneBuu!, Kayrckuii, 'ymmuiosuy,
Tpy6euxnii, Kopkynos?, Hosropoaies? Ba aurapoH MangoHU
Bacey MHKUIIOPH FOSXOU XYKYyKpo 0a OHXO Myxaiié mekapa. Ba
pUIITau [aBJIATAOPUU OHXO HU3 3MHAU MYaMsiHM KaluTaJIu3Mpo
OH 3aMOH yOyp Mekapa. AMMo nap Mo uit? Pumraum nasnatmo-
pUM TOYMKOH Xelle Kabsl a3 JaBpOHM ILIypaBA XaHY3 Aap axau
ComoHuéH (deonanit) kanaa myaa O6ya. XyKyK Ba Ha3apUsIXOU
XYKYKA HM3 Jap XxamOacTaru MAeOoJIOTUsIU IUHA TapXpes3n myaa
oymann. Un Gosn kapa? ba axagm CoMOHMEH TamTaH MaHTHK,
Haopaj, Ty3amrapo 0a xu3MaTtu Myocup 0a mypparit oBapiaH
xatocT. YyHHH MyaMMOXO0 3uén OynaHi.

L Cm. Ulepuwenesuy I'.@.O6wmas Teopus mpasa M. 1911.
2 Cm. Kopiyros H.M. Jlexumn 1o oGueit Teopuu npasa CI16. 1894.
® Cm. Hoseopooyes B. CobCTBEHHOCTD 1 rocyaapeTso.4.1-2.M.,1882-1883.
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Omunxou ucioxu paganou XyKyKki4oOKyHi

bo nap HazapaomTy YyHUH MYIIKWINXO OYJ, KM a3 ce MaH-
O6an nHKUIIO(MU paBaHIU KOHYHTY30pUU WJIMAaH aCOCHOKITyaa: 1-
maypubau newKadamu OaeIAMxou Mymapaxki,; 2- maypubau
mavpuxuu XyKyKu muiiam ea 3. - mawboau cupgh axaouil, xKu 6a
ogapardazuu nadudaxou Hasu XYKVK eobacmazii 0opad, TaHXO
SKyMalll BECTEPHM3ATCUSIM KOHYHIY30p# Jap MO Baceb TaTOUK
MelIaBaay Xajtoc. XoJ OH KU Xap sIKe a3 UH OMUJIXO - XaM4yH BO-
CUTal MYXMMMHU [apMOHU paBaHIU XYKYKIUOJIKYHH 00 1ap
HAa3apJIOILITH Ba3bHU 3UHJIATH, MIAPOUTH JABIIAT, MyXJIaT Ba BAKTH
940/1, UMKOHUATH HMCTU(OIA Ba XUMOSH MaH(PUAXOU KHUIIPXOHU
MyXTaaupu yomea aap poxu OyHEMM YoMeau IIaXpBAHIUIO
JlaBiaTU XyKyK#d IapT Ba 3apypadi. ba 3amMmu uH, uctudoman
Taypubaun TemKagaM HU3 Jap JaBIaTXOW TO3AUCTUKJION MyaM-
MOXOHU 3UEAPO JOpas.

BecrepHmnzatcusii KOHYHTY30p# aliHM X0 00 POXU TabCH-
pY MOJIMSIBUM JABIaTXOU abapkyapaT 06a HU30MH XYKYKHH
JIaBIaTXOM YaBOH JXCOC Merapial. XaMaroH MeIOHaHJ, KU
TPAHTXO, KYMaKXOW MOJIMSIBUM OOHKXOM OalHamMuianii Ba
JIaBIATXOW XOPHUY YU TaBp KOHYHXOM UyJOTOHAPO 3epU capra-
pactit MerupaHj Ba € Machajian KaOynu KOHYHXOM HaBpO Jap
coxaxau 4yJIoroHa Machajary3opi MeHaMosiHII. AJbarTa, 1Iosia
VWH WH paBaH/ YMXaTXOU MycO#l momrta Oomas, Baje YHCYpPXOHU
MaH(puam kam HecT. Mo 00si OSHIAU IaBIATy MIIUIATPO (UKD
HaMyja, TacoH 0a KaOyan MehEPXOUW YyIOTOHAN KOHYHXOM ITeIII-
HUXOAINya PpHU30SAT JUXeM. ba KaBje caHagXxou MEBbEPH-
XYKYKUPO a3 OyHTOXH TYMPYKHE T'y3apOHEeM, KU Jap OH FOSIXOU
MWL, COXUOUXTUEPH, aIrapoit, MeXpBap3ii XyKMpOH Oyma, a3
OHXO MaH(PHATXOM TABPUXHIO OSTHJIAW KUIIIBAPAMOH 3apap HaOu-
HaJI.

ITapnymonu kumBap Ba Xykymatu Hymxypun ToOYUKHCTOH
0a KaJapy MMKOH a3 MaH()UaTXOW MWUIA Ba AaBiIaTUU TOYMKH-
CTOH MyIITHOOHHA HaMyna UCToMaaHn. Baie mH XaHy3 HOKU(OS
acT. AXJIM WIMH XYKYKIIUHOCH OOST MaiJOHN MY30KHPOTH HII-
MUU MycaJllaM a3 MaH(pHaTXOU MWLIA Ba MCTUKJIOIUATXOXUPO
dapoxam opad, KM 3aMUHAM BOKEMM MYXOKHMa Ba KaOyiH
KOHYHXOPO JIap UH paBaH] TabMUH HAMOSH/.
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AKHYH MerapaeM capu Machaidam Kabymu Taypubau
TabpPUXH, KM YYHUH MYIIKUINXOPO JOPAJI:

- AKym, macvanau eyHo2yHUU XOMupau XyKyKil.

XoTupan XyKyKUM MUJUIATH TOYUK YOp HU3OMHU XYKYKHPO
macu cap Kapmaact. XyKyKHd OJIaTHIO 3apIyIITH, XyKYKH Oy110M,
XYKYKH HCIIOMI Ba XyKYKH COTCHAIHMCTHA. Xap SK a3 HU30MHU
XYKYKA Jap 3aMOHHU XyI 0a XOTHpau XYKyKHU MapayM HaKIIu
XyJIpO Ty30IITa, Mac a3 KapHXO 0a XyKyKIApKYHHIO aMaJiuiia-
BUU XYKYK TabCUPH XyJIPO PACOHHMIAAH]I, KU HOAMIA THpU(PTAHI
yaHOaXou TMypap3vllld OHXO MYIIKWJIUPO XOXad oBapA. AMMO
nap maBnatxou Aspynou [lapki duyHUH TaFAUPIIa3upyud HU30MU
XYKYKUU 00 AMHXOU MYyXTanud MaBacT Jap MacHpPH TabpUX
Byuyn Hagowmt. H a3 a3 6y3yprun Lllapk Oy, Ku XyKyKy 030/14-
XOHM MHCOHPO JIap HUXOAHW JTUHXOW YaXOHHI HUTOX JOIITa, OHXOPO
0a xamme MHKHAIO( M0, 3aMOHE, KU PUMHUXO JMHH HCABUEHPO
JIMHH JIABJIATHA 3JIOM HaMyJaH[, TAMOMM MakTabxou (ancadupo
Oacra, OexTtapuH @alimacypoH OJMMOH Ba TabOUOOHpO a3
Map3XOou Xy poHaa Oyaanm (acpu 5 MUIOIN).

— Hytom, 6obacmacii 6a modeusm 6a udeono2usiy OUHi.

Adxopu XyKyKUHU Ty3alllTarOHd MO JIap Xap AaBpy 3aMOH
Jap KoJ1abXxou 'yHOTYHU JUHA cydTa myaaaHa. Bane un xam 6o-
ST MOHEM OMY3HUIIU ap3MIIXOU XYKyKHH HUETOHU MO Harap/aH,
3epo ap3ulll, FOSIXO Ba KOHYHUATXO capxaj HaaopaH/a, OHXO Oa
XaMma 4aMbHATXO Ba MHCOHXO SIKXEJl XU3MaT MEHAMOSIH/I.

- Cerom, macvanau modeusmu uOOpi 6a 0ap MyCmamiuKd
byoanu dasaam.

basn a3 Comonmén, TouukoH Oemrap a3 930 con
coxmOaaBnaT Habyma, Kapub Xa30p COJI UCTUKJIOIUSTH TaBIIaTH-
po Hagumaana. UyHHH BOKEeHMST Oa paBaHAW XyKYKIYOJKYHHH
XajK OeTabcup HaMOHA. 3epo HOBoOacTa a3 OHE, KM aKjIy 3aKo-
BaTH MapAyMH TOYMK JIap PaBaHAN XYKYKIYOAKYHUH MHUJIJIATXOU
Focub XalIKyHaHAa Oy, OME3MINHM TaMaJIyHH XyKYKHU 4YoAap-
HUIIMHOHY CaxporapJOH Jap paBaHAW XYKYKIYOAKYHA Jap
cap3aMHHU TOYUKUCTOH 0O HU30MH XYKYKHMM TOYUKOH aMpH
BOKe# Ba 0ObekTuBH Oya. Oxupi Oapou GapKapopuu LIyypHu Xy-
KYKWUU MUJUTH TyIIBOPUXOU Hazappacpo 6a MUEH Meopal.

- I'y3awma a3 on, 70 conu 0aspoHu wiypasii HU3 caxmu Xyopo
ba xomupau XyKyKuu mo 2y3owmaacm. Andatra, HOpacouio KaM-
OyIuxou MH PeXUM KaM HaOya. AMMo Oaxou siktapadan MakOy
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0a yaxoHu rap0d Ba Iyppa MHKOp HaMyJaHU JACTOBAapIXOW HH
JaBpOH HU3 003 MOpO 0a XaTOTWU JUTap Jap OMY3UIIN TaypH-
0au Xykyk# rupudTop xoxaa Hamya. ap wH 4o HU3 HAOOSI, K1
TaHX0 00 I'YHOXW MaHCYOHIT 0a MapKCH3M JOIITaH, YaHOaXou
OJIMIO UACAINU XYKYKH TAbMUHOTH MYTUMOUIO HU30MH Maopud-
PO MHKOP HAMOEM.

OMuIxon HOMOapIIyaa MaxoAaTH MypakKaOMH MCIOXOTH
XYKYKUOAKYHUPO map TouyukucroH wmyappud#i MEHaMOSHII.
AMMO OHX0 0a XeY Bayx, YU TaBpe Ku 0a€H HaMyJeM, MOHEH WH-
Kumopu WIMH XYKYK Ba paBaHIM KOHYHIUOJIKYHUU MYyCOUH
MWIJIAT HaxoXaHa ramt. Mo 0050 a3 pyu OuHuwu apsuut xao
Haoopao, aman HamMyoqa, MaHuamu MULIAm ea  0AeLaAMuU
COXUOUCTMUKAOAPO — 0ap — XOMupaxou XyKYKuu  ay0000HAMOH
yycmyyy HaAMOeMm.

Taypubau oycmon

Arap 0a uOTHAOM MYCTaKWITApAWU HABIATXOM COOMK
mypaBit Hazap adkraHeM, OFO3U HCIOXOTH XYKYKHA Iap OHXO
YMYMHUSITXOU 3HEAEpO AOpOCT. Bane Taxymiaum yMK#A TyBOXHA
MeIUXal, K1 Xap sKe a3 UH JaBaaTxo 00 Tap3y ycyiau 0a Xy Xoc
0a MCIIOXOTH HU30MHU XYKYKHA JAcCT 3aJaaH[l, KU HATUYau OHXO
HU3 SIKXeJIa HeCT.

Wn 603, memn a3 xama, 6a MaxcycusTd (a3ou XyKyKUH Map-
IyM BoOacTari [omTa, Taypuban TabpuXi, WAPTY LMIAPOUTXOHU
MaB4y/a Ba paBaHIU UCIOXOTH XyKYK# OOsI OHXOPO Jap MaJIu
Hazap Merupudrt. TOYUKUCTOH HU3 MaXCyCUSITXOU XYAPO JOIIT.
Taxyunum coxXxaxou MCIOXOTH XyKYKH T'YBOXM OH acT, KU Jap
06ap3aH MaBpUIXO MO (a3oum XyKyKHUH MWLIAT, BOKEUSTH
3UHJArd, Taypudan Tabpuxil Ba caTXU LIYYPHOKUU YOMEApo, KU
a3 OMMJIXOM MYXMMMH HCIOXOTH XYKYKHaH[, TypycT 6a mHoOaT
Harupu@Ta, a3 UMKOHUATY KOHYHUSTXOM Jap UXTHEPAMOH JO-
mrta 6a Tap3u 6osay mosa uctudoaa Oypra HATABOHUCTEM.

Tawixucu kacanuu KOHYHXO0

Cagose 6a Mu€H Meosia, ku yapo Koaexcn angosu YT, ku
Myomuinn KonyHu auHmo3n MMA, Komekcn rpakagaHud MO, KU
myomumn Kopekcu rpaxkmanmu Pyccms Ba OnMoH XacT, map
MYKOOWIN HYCXaXoH aciuu Xy[ 1ap MO 00 TyIIBOPHXOM Hazap-
pac TatOuk merapaann? (anbarra, Xykymat Ba I[lapmymonu xu-
mBap naiiBacta 0apou TaKMUIU OHXO 00 KaOymu TardupoTy
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WJI0BAXO YOpaaHICII MEKyHaH I, BaJle UH POXU siroHa HecT). Ya-
pO XaMOH $IK KOHYH, SIK MYyKappapoT, K MeBEp Hap K 4oi
HaTh4ya Meauxany nap voitnm aurap He? llosa mH 4o xaMOynuun
nurape xact? losn nap uH paBaHJ uu3e a3 MaJyIM Haszap Iyp
MoHzaaacT? MH Ba qurap caBojixo 00sii UMpPY3 Xap SK XyKyKIIH-
HOCH BaTaHAJCTPO OpPOM Hary3opad. MyLKWIOT a3 nacT OyaaHu
MabpudaTH XyKyKHHd MapayM TO MEPOCUSITU XYKYKHMH KOHYHXO
3uénana. [dap aymGonarupuu 4aHae a3 MH CaBOJIXO MEXOXaM
JUKKaTH IIymopo 6a ay mpobieMan 6a xXxaM aJoKaMaHIu pa-
BAHAM UCIOXOTU XYKYK 4ay® HamosiM. flke mpodiiemau mMepocu-
ATH TAbPUXUM XOTHPAH XYKYKHM MH/LIAT Ba JAUrape, AacT Kaulu-
JIaH a3 BeCTePHU3ATCHAN MeXaHUKHN KOHYHIY30pil.

ba akunan 6anHna, sike a3 OMHJIXOM ACOCHU TyLIBOP ama-
JUIIABUUN MCTIOXOTH XYKYKil, UH 0ab3e BaKT OO TapuKU Mexa-
HUK#, OMAYHU MaxCyCHSITH Xa€TH BOKEA Ba MYTUMOUU MapiayM
KaOysl HaMyJaHH HycXal KOHYHXOM COXaBHUU JIaBIIATXOU
nemkagaMu ayHéct. Jap uyHuH aman ¢a3ou BOKeUH caO3ull Ba
MHKHUIIO(MU XYKYK - XaM4yyH XOJMUCal UYTUMOH, KU 6apou KOHEU
Taab0TH UYTUMOH 0a Xalcu 3apypaTr Jap MyXUTU MyailsiH TaB-
nuA myaa, py 6a uHkMIog HaMmyjaaacTt, a3 MaJyld Hazap Ayp Me-
MOHaJ. 3epo XYKyKM Xap MWLIAT Ba Xap XaJKHUIT 3aMHHAXOHU
naiounry uHKMIOpU 6a XyJ XOCpPO UyH paBaHIXOU MYTHUMOM,
MKTUCOJHA Ba CUECH TOPOAH]I, KM OHXO Jap SIKYOSTH Jap TaBIMIU
XYKYK, - XaMuyH udojarapu XojaTu MybTaAWIN OHXO, Ba Ta-
IAKKYJIM LIyypU XYyKyK#d, - XaMuyH BOCHUTal MYXUMMHU HH-
TOXJIOMIT Ba TATOMKrapAuu OHXO OGapomMaa mMeHaMosi. Arap Oa
TaBpH OIIH TyeM, XYKYK, - UyH Xap K OpraHu3MU 3UHAAN TaOuaT
001y XaBOM MyCOUYy MYBTaIWIIPO Oapou Xy Tajad MEHaAMOSI.

Arap 60my XaBOW MYCOUIYy MYbBTaAuji XyI OH XOIHUCAPO
TaBIu Kapaa OOIIaH[, Aap YyHWUH CypaT UHKUIIOQY cabO3uim
OH OpraHW3MHU 3WHJa 0a KaBlie TAOUA CcypaT Merupaj, arap He,
MAKIN CYHBUU WHKUIIO(PU OHPO MYIIOXHIa MeHamoeM. Oxupi
HHU3 TapTUOy yCynxou 6a Xyma xocpo Tajgad mMeHamosn (MykKouca
bapou mynoxusza: TacaBBYp KyHeH, KU IMAaiBAaCTH Halyaud Telioc
Jap aapaxtu madTomny Ba &, 3apaoiy Aap XypMo uii xoxa ao. B
JapaxTH MUCTapo a3 OalaHAKYX oBapia, O0a BOAHN IIMHOHEN,
Xapru3 Xocwi Haxoxaj oBapn. BecrepHuzaTcusiu OeTax/mi Ba
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KOHYHOApP/JIOpMHM MEXaHUK HHU3 aWHAH YyHUH aMajiapo Jap
Machanaan XyKyK Myappudni MeHaMosi.)

Tab6o6amu Konynxo

Mo pap paBaHIu KOHYHTY30p#l Ba XyKyKodapuuit 0osimg
MaXxCyCHUATy HO3YKHUXOW MYyaWssHpO Jap MaJyld Ha3ap THUPEM.
TounknkyHOHUU 3a00HU KOHYH, anbaTTa, UKAOMHU XyO XacT, Ba-
Jie TOYMKUKYHOHMHM Ma3MyHH OHXO 003 XaM 3apypTap acT.

Hap wuctudoma  HamymaHu  Tayubam  MemIKagaMu
KOHYHIUYOAKYHI MO Oosim OemTap OH IMIOXPOXXOE€PO HHTHXO00
HaMoOeM, KU Bail a3 yMyMHSITH TaOWaTH MHCOH OapoMana, 0apou
XaMau XaJIKy MIIIATXO SK3aiI Ba SIKHABOXT IBTUPOQ Ba IBTHU-
0op mopaxn. buHoGap oH, map kaOynau TayprOau MemKamaM, el
a3 xama, 0a YHCypXOou yMyMH JTUKKAT J0/1a, MachallaxOu Maxcyc-
rapJOHUJANIYAapO OO0sJ Xap MaBiIaT Ba XaJKHUAT Jap HUXOIH
XenI 4ye maBaj.

Fuzou mavpuxii 6a maypubau newkaoam

Ycron Aiinu 3aMoHe 0a caBOJIM 4l KOp KyHEM, KU 3a00HU
TOYMKUPO TO3a HUrox mopem? Omui, Bajie Xelle O rydraaH:
«bemrap acapxom KiIaccMKOHpo Oosm xoHem». Jlap Xakukar,
conna, Bane, onit! Jlap xamuH paBuin rygraHuamM, K MO HU3 TH-
PYIOPXOH CHECHIO TMHUM TABPUXH MUILIATPO SIK ¢y Ir'y301uTa, 00-
71 02 ap3UIIXON XYKYKUH HHUETOHAMOH OerTap TaBayuyX JAUXEM
Ba 3a00HY Ma3MyHH OHpO 0a KaJapy UMKOH HCTH(OAA HAMOEM.
Macpamaxon MaxcycrapAOHUAAIIyAad paBaHAU  HCIOXOTH
XyKyKid map XOoTupawm XyKyKHd MIUDIaT, Qap TaypuOaun
XYKYK3YOAKYHUM MWJUIAT, Jap LIAPOUTH BOKEMH HWKTUCON-
UYTUMOH, Hap caTxyd IOyypu XYKYKH, Jap HU30MU WIOPH,
YCYJIXOU TAIIKUJIM XOKUMHUSIT Ba MEHTAIUTETH MWLIA HyXydTa
mrygaact (caBojl Gapou MyJIOXHM3a: Marap OMY3WIIM Tadypudaun
Ky6ox a3 canan 530-u musonii Ba papmonu nucapu y Xycpasu 1
conu 532 poyeb 6a UMTUE3XOM aHAO030aHAN Jap TaXUsH JOUXau
Koneken annos3u YT 6a mo 3apyp HaOyn? Xycpasu | gap uyHUH
X0JIaTXO TUPUGTAHU aHAO03PO a3 aXxoJIid MaHb HaMmyda Oy

1. [ap xonatu Majax 0a 3upoart 3apap pacoHUIaH.

2. Arap XaHrOMHU XOCHJITUPH rapmces 0a 3upoat 3uéH pa-
COHA/I.

3. Arap map dacau 06axopoH, XaHTOME€ KU pPacTaHUXO
Xocui1 MeOaHIaH I, 6apd Ba € maMoiH caxT Oa OHXO 3apap paco-

57



HaJl.

4. Arap xymka osny map daciu HaBpy3z 6oponu 0axopi
0a 3aMUHXOM JIaJIMiI HAM# Ha XA/,

5. Ba, HEX0MT, arap TapMUHU caxT oy 00 0a 3aMUHXOHU
00# Ba 00pOH 0a 3aMUHXOM JIaJIMA Hapacas.

Xakum @upnascun Tycu uH dhapMoHpo O6a pUIITau HA3M
YYHUH OBapAaacT:

ba uoe, ku 6owao 3uénu manax,

B-azap maghghu xypuieo moéao 6a wax,
B-azap 6apghy 600u cunexpu danano,
bao-on kuwummanoon paconao zazano,
Xamon zap naoopao 6a Haepy3 nam,

3u xywikii oOyeao oawimu xXyppam oudxcam,
Maxoxeo 60dc anoap on o6ymy pycm,

T'ap abpu 6axopaw 6a dbopon nawycm!.

MNu aman Gemr a3 1400 com Homu XwucpaBu 1-po 4yH
AHJIIEPBOHU OJIWJI Aap TabpPUX YOBUIOH HUTOX JIOIITAACT. XaH-
roMe WH MaKoJla XaHy3 uonm Hamyma Oym, Komekxcn anmo3m
Yymxypin 00 Tamabbycu OeBocutam Yanoou Omni, poxbapu
oasnam 4anod 0aepa 60 masiuupomy unosaxou Mycoi py oeapoa,
masmyman az easzvu assanaaul xeine 6exmap wyd. OMY3UIIN
Tayprbau NenrKagaM ogaTaH aap Ay MaKI CypaT MErupal.

A) Omy3uTinu Taypuban TaBpOHU THIUIONH TaMaTyHXOH
Falp, KU Jap maigapxaMuu TabpUXA Kapop JopaHa. DbTUpod
Ba UCTU(OMAN AKCHOJIOTUSH XYKYKHU TAaBPOHU THIJIOMH MUJI-
JATXOM Fadp 3aMOHe MaHOaW WHKHUIIO(MU XYKYKH AaBIATXOU
abapkyapat rapauaaact. TacaBByp KyHed, KU TAKOHH aKCHOJIO-
rusin ancapan FOHOH Ba Xykyku Pum 0a XyKykKu HCIIOMUU
acpxoM MU€Ha, aKCHOJIOTHSAN XyKyKuu dancacdan 3aMoHH 3X¢ Oa
pymau Hu3omu xykykuu MMA Ba ABpynou 3aMOHM HaB Uil
Kazap ubparbaxi oya (Myxouca 6apou mynoxuza: a4ud OH acr,
KU YyHWH XOJIMCa arap Jap MacupH TabpHX, 1ap MUCOJIH Tama/l-
JIYHXOM 3UH/A Ba MypAa cypaT rupaj, Bail yaHOau MporpeccuBu-
PO MeMOHaJ, sbHE, TaMAIAyHH! 3UHAA JacTOBAPAXOU TaMaJIyHU

Y @upoascii A. 1lloxnoman ®dupnascii. bo xyumumm poxrop Caitnau
Xamuauén. Matau komun 6ap acocu yornn Mackas - Texpon. 1384x. C.
1038.
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Mypaapo uctudona Hamyna, a3 xatapu 0a KOMH TaMaJIyHU
MykoOun gpypy padrTad sMUH acT. AMMO Jap MHUCOJIUA TaMaimy-
HXOU 3uHAa, 0a KaBmu [x. ToitHOU, Ik HaBh MyOopu3am 0a cyu
Xy Kamyaad Ba Gypy OypaaHpo MeMoHam)!.

b) Omy3uimnu taypubau nenkagaMu XyKyKuu ry3aiitaroHu
SK MWUIAT Ba € XaJkusAT. AMMO MH yaHOa HO3YKHMXO Ba Xa-
TapXxou? XyIpo Jopal, KU OHXOpo 005 Jap acocxou aki
Taxyii1 Ba 6aprapad Hamya. Arap 4yHUH 9bTUpOdTapain Ba Me-
pocusT 60 AapHa3zapu TaxJIWIK OaéHITyIa Jap HUXOIU TaMaay-
HU 4yJIOrOHA HUTOX JIONITA IaBaja, OH MaHOau XyOou MHKHUIIO(DU
Hazapus Ba aMaJlusId WIMH XYKyK Merapnan. HamyHau oH HE-
30MH XYKYKHH aHTJIMCXO Ba SMOHUXO0 Mebommaz. Jurap ux ku, 60
WH YCYJ MO Maiim OEHUXOST yCTYBOPU CYHHATrapo€Hpo, Ku Oa
TapvIy 4apxu TabpuX yMed JOopaHi, 3abud Hamyna, HUIIOH
MeIUXeM, KU Xa€Tu uMpy3apo 6a okub OypmaaH HOMYMKHH Oyma
(TO X011 HaIIyIAacT, KU TabpHX 0a Mmyppari aap Xu3MaTh yoMeau
MYOCHp Kapop OUTHpaj), OMY3HUIIN ap3UIIXOH TMEIIKATaMK
XYKYKUU MapJlyMH T'y3aiira 6apou UMPY3U€H Ba OSTHAATOH TAHXO
0a OH XOTUP aMpPH XATMHCT, KU FOSIXO Ba MUACSIXOU ap3UIIMaHTy
paBIIaHTapu OH 0apoW WHCOHUSAT Jap Xama JaBpy 3aMOHXO
XM3UMAT MEHAMOSIHIT Ba MO 00si1 OHXOpO 0a mMepoc rupudra ta-
BOHEM.

ba you oxupcyxan

Tabpuxu XyKyk MaigoHu mybopusza 06apou Xa€Tpo MeMo-
HaJl, KM JJap OH TaHXO MEBEPXO Ba ap3MIIX0e OOKHIO YOBHUIOHA
MEMOHAaH/I, KU arap oHXo 0a Tabuat Ba GUTpATH MHCOH YaBOOTY
Oomann. MIH KOHYHUSAT HM3 UCTHCHO nopan. MytaaccudoHna,
X0JIaTX0€ MellaBaj, KM MHCOHXO 00 Fapu3zaum 4oxy MmaHcab Ba
XMCCH MAaHXOXH ap Tabpux 06a TApUKH 3ypUI0 UCTUOAO0I PyU OH
AP3UIIXOU YOBUIOHAU XYKYKHPO MENYIIAHY OH MEBEPXOEPO, KU
YMpAILIOH KyTOX acT, 0a TAPUKU CYHBH KYIIUIIM HUTOX JIOIITaH

Y Toimébu A Jlxc. usmimzaus nepesa cyaoM ucropui (mep. ¢ anrit.) // Iox
pen. Ykonosoii B.1., Xaputonosuua J1.9.. M. Aiipuc-npecc. 2003. C.17.

2 Ske a3 XaTapXxoW aCOCHHM MH Yabxa Oermrap map Ha3apHusyd CyHHATTa-
po€H, OHXO0€, KM TahpUXpO Oa Mypparw Aap XU3MaTH YoMeanl MYOCHP
rapIOHHIaHA MelllaBaH/, 0a Ha3zap Mepacaa. XoJ OH KU, UH FAUpUNM-
KOH acT. A3 TabpuX YM TaBp, KU METYsH MIybja TUPUPTAH JO3UM Ha
XOKHCTap.
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MeHaMOsIH. Bayie HoTy3up, HOBoOacTa a3 MOBY IIyMO, YMpH
OHXO KYTOX acT, YyHKH OHXO 0a sfroHa Ba Oy3yprTapuH YeHAKU
ap3WIIX0 TaOMATH MHCOH 3WIIUAT MopaHi. Basudam tabpuxu
XYKYK Jap paBaHIX KOHYHIUOIKYHH, 1ap OeXTaprH MaBpHI Max3
OapoBapJaHW XaMOH ap3WIIXOCT, HA KOpU aurap. 3epo Xap sK
ap3WIly XyKYyK#d, FOSTM XYKYKH, TaJuaa Ba BOCUTaXOM XYKYKHE,
KM Jap HUXOIU XaJKy MUJUIaTe caO3MIaacT, IMaxoJaTH HyKTau
OanaHaM MabpudaTH BOKEUH XYKYKHU XaMOH KaBM acT, KH
9XTUPOM Ba THPOMHUIOIITA MYKappapoTH OH 0apou HACIXOU
OsiHIa Ha TaHXo 0a OCOH# 0a JacT MeosHI, OaJIKu aMp, BOUnO Ba
3apypar acT, Ku OUIyH! TAaUTHUPHUH YCTYBOP aMallii MerapaH.

Arap KOHYHTY30p Jap paBaHIU UCIOXOTH XYKyKdA Oa WH
ap3MIIXOM XYKyKd OemiTap AMKKAT auXal, O0a XaMOH aHI03a
TabMHHM WYPOUIIU KOHYH Ba CaHAIXOU MEBEPA-XYKYKHpO Oa
1osiv 3apypi Oanmana Mebapaopaa. YMpU KOHYH, OJ1aT Ba ap3uIIl
xap Kazmap, Ki mapo3 Oomraa, 0a xaMOH aHIo3a Ball 0a XyKMH
aHbaHa Ba MEbEPH py3Mappa Bopua Mmerapaaa. Haxmm oH a3
Hacn Oa Haca xXaM 00 poxu TapOus Ba XxaM 00 poxu OHMoJIOT#
Mery3apaj.

MyTtaaccudoHa, UH CaMTH MypKUMaTH apKOpPU XyKyK Ba
TabpUXM XYKYKHM MWUIATH MO 0O KOHYHI'Y30pHH MO Jap TOSU
3apypHd naiBacTaruu yCTyBOP Ba XaMKOpPUU MYy(pHIpO HaAOpa.
Wn, mem a3 xama, a3 oH cap Me3aHall, KU YyHUH XaMKOpPUHU Ha3a-
pUsBH 1ap OaliHU MyXaKKUKOHHM COXaXOU XYKYK Ba WJIMU TabpH-
XM XYKYK BYy4ya Hajgopaa. Anbarra, Aap WH caMT KaMOyauu
MYXaKKUKOHHM TabpHXU XYKYK, a3 4yymiia, OaHma HHU3 3UEN acT.
3epo akcapaH MO 0a 4yy3 a3 KOHYHUSITXOM YMyMH Ba XyJIOCaXOH
YMyMH, Y31 MyIlIaxxace, ap3uild KOHKPETHE OBap/a HaMeTaBo-
HEM, KM MYXaKKUKHHU COXaB# 0a OH TaBay4yx 30XUP HAMOSH/I.

VMen nopem, capy UH Machalla HA3apUSITUAEH Ba MyTAXaCCUCUHU
COXaH TABPUXH XyKYK, Xap Uil 3yarap O0sy1 KOpXOpo aHIOM JUXaHI. 3epo
JIap YyHWH JIaBpaxOU TabpUXA BaCIKyHAH/IAW XOTUPAW XyKYKUH MUJUIAT
00 Ha3aPHSIXOU MYOCHPH TIEIIKAIaM Max3 XaMHUH TYPYXH OJIMMOH MaxCyo
MeIlaBay], Xu3MaTh OHXO OOsIIT ap TMPOMMIIONITH MaxCyCHsITH MUIUIAT,
BaTaH Ba COXUOMCTUKJIONMSTH KUIIIBAP a3 TUrapoH Auza, 0osia OanaHarap
Oorma. YMenBopeM, Ki MakTaOu WIMUKM OOHY(Y3H TabpHX Ba HA3APHSIU
XYKyK! 0a MH Machasia TIMKKAT XOXa/T IO/

JJOI'MYECKHME OCHOBBI 3AKOHOTBOPYECKOI'O

! Maxra6u xykykun y3su Bobactan AU YT npod. Toxupos ®.T.
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INPOIECCA B PECIIYBJIUMKE TAIDKUKUCTAH

*

Cadapos U. /.
3uéeB M.

CrnoBo "3akoH" B cHenMaJIbHON U MOMYJSIPHOW JUTEpaType, B
OBITOBOW peur 3a4acTylo 00o3HaudaeT o0meo0s3aTeNIbHOE MPABUIIO,
obecrniedeHHOE TPUHYAUTENBHON CHIION rocynapcTtBa. B Takom mo-
HUMaHHUU 3aKOH OTOXKAECTBJISIETCS, IO CYIIECTBY, ¢ npaBoMm. Ho B
CTPOTOM FOPHIUYECKOM CMBICIIC 3aKOH - 9TO MPABOBOMW aKT, o0aza-
I0MUH cren()UIECKIMH, TOJIBKO €My NMPUCYIIMMH TpH3HAaKamu. B
IOPUANIECKON JINTEPATYpPe BBIICISIOTCS TPH OCHOBHBIC XapaKTEePHBIE
0CcOOEHHOCTH 3aKOHA.

Bo-nepBbIX, 3aKOH - aKT BBICHIMX MPEICTaBUTEIBEHBIX OPraHOB
PecrryOnmmkm Tamkukucrad. 3akoHBI, TPUHAMAaEMble TPEICTaBHUTE-
JIAMH BCETr0 HACCJICHHA, ABJIAIOTCA aKTaMU IEPBUYHOIO XapakKTepa,
(bopMyaHpys U 3aKperUisisi OCHOBHBIC Hadasa Ui BCEH CHCTEMBI 3a-
KOHOJIATEIIECTBOM.

Bo-BTOpBIX, 3aKOHBI PETYIHPYIOT HauOoiee BaKHBIE oOIe-
CTBEHHBIE OTHOIIEeHHA. B TroCyaapCTBE, CTpEMALIEMCA 6LITI) ImpaBo-
BBIM, HapsIy C OOLIErOCy/lapCTBEHHBIMH HamOojee 3HAYUMBIMU
npo0iieMaMu, Bce BONPOCHI, 3aTParkBaloIIne 1pasa, CBOOOBI U 005-
3aHHOCTHU I'paXJaHWHA JOJDKHBI PETYJIIMPOBATHCA 3aKOHOM.

B-TpeTbux, 3aKOHBI - 3TO aKThI, IPHUHATHIE B 0COOOM TOPSIKE U
006J1a 1atOIIIIe BBICIIEH IOPHINUECKO BIACTHIO .

Ha ocHOBaHWM BCEro BBIIMICH3IIOKEHHOTO, HEOOXOIUMO CIie-
JaTh BBIBOJ O TOM, YTO 3aKOH - 3TO MPOM3BEJCHUE 0CO0Oro poja,
MMeEIOIIee CBOM XapaKTEePHbIE YePTHl U OCOOCHHOCTH, ONpe/ieNsieMble
Ha3HAa4YeHHEM TIpaBa B OOLIECTBEHHOMN KnM3HH. COOTBETCTBEHHO CaM
3aKOHOTBOBOPYECKHIA TPOIECC- ITO HE TOJILKO ocobasi (hopma rocy-
JTapCTBEHHOU JEATEIBHOCTH IO pa3paboTKe U YCTaHOBJICHHIO MPaBO-
BBIX HOPM, HO U TBOPYECKHH MPOIIECC, CTPOSIIIMIACS Ha OCHOBOIIOJIA-
rafolInX MPUHIUIAX, 00Pa3yOIIHX €ro JOTHYeCKHe OCHOBBI.

! O6mas teopus mpasa. Kypc nexumit. /Ilox pen. B.K. BaGaesa. Huxuuit
Hogropon. 1993.C.304.
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B ropuamdeckoil nuteparype BBIIEISIOT: "9eThIpE OCHOBOIIO-
JIararoIyX MPUHIMIA!

- TPUHLMII aJEKBATHOTO OTPAKEHWsI HOPMATHBHO-IIPaBOBBIX
MOTPEOHOCTEH;

- IPUHITUT TOHATUUHON OTpe/IEIEHHOCTH;

- IPUHIMII MOAAJILHON cOaaHCHPOBAaHHOCTH;

- IPUHIHI peTpebyTHBHOM obecneueHHoCTH" 2.

B cootBerctBun ¢ Koncrurymmeit Pecnyonmkn Tamkukucran
1994 rona, mpaBoM NPUHATHS 3aKOHOB HAJIEJICHBI IPEICTABUTEIBHBIC
opransl B nuie Mamxiucu HamostHaaron Mamxiucu Onu Peciry©-
KK TagKUKHUCTaH.

ITpencraBnsercst HEOOXOAUMBIM PACCMOTPETH KaXKABIH U3 3THX
MPUHIHIIOB MOAPOOHEE.

Ipunyun adexeamuo20 OmMpadiceHus HOPMAMUBHO-NPABOBHIX
nompebrocmeu.B  nemokparumueckoM  0OIIecTBe  OOBEKTHBHO-
HE0OXOMMOE ONpeIeNseT JOTHYECKAN CIOW 3aKOHOTBOPYECKOTO
npouecca. Kaxngas mpaBoBas HOpMa JOJDKHAa MMETh CBOM JOTHue-
ckuil (hyHIaMEeHT, coAepKaHne KOTOPOH ompezesieHa 3aKOHOMEPHO-
CTSIMU OOILIECTBEHHOI'O Pa3BUTHUS, €r0 PEAIbHBIMU MOTPEOHOCTSIMU.
3aBUCHMOCTh MEXNIY aJCKBATHOCTHIO PEATBHOCTH OOIIECTBEHHBIX
OTHOILIEHUH W WX MPAaBOBBIM ONOCPEOBAHWEM yCTAHOBIIEHA JABHO U
MPaKTUYEeCKH HUKEM He ocrnapuBaercs. Bmecte ¢ TeM, mpakTuka mpa-
BOBOT'O PETYJIHPOBAHHUS JAAET Maccy MPUMEPOB UTHOPUPOBAHUS JaH-
HOM 3akoHOMepHOCTH. CBSI3aHO 3TO B TOCJEIHIOID OYepellb C TEM,
YTO IOpUANYECKasl HayKa IO CHX IOp He BblpaboTana 3QeKTUBHBIX
MEXaHU3MOB I€peBojia TpeOOBaHWH HKOHOMUYECKMX 3aKOHOB B
IOPUIIMYECKOe coJiepkaHue. PelieHne JaHHOW MPOOJEMBI CBS3aHO,
Ha Hall B3TJIAJ, ¢ OCOOCHHOCTSIMHM TaJPKMKCKOM JIEUCTBUTEIHLHOCTH,
rie MOMHUMO YHCTO JKOHOMHYECKMX (DaKTOpOB Ha CHUTYalHIO B
CTpaHe OKa3bIBAIOT CHJIbHOE BO3ZCHCTBHE MOJUTHYECKHE, TICUXOJI0-
THYECKHE U HHbIE (PaKTOPEI.

JaOpl moakpenuTs CBOE YTBEpXKIACHHE (pakTamu, NpHBEIEM
pUMep U3 3aKoHoAaTeNnbHOM npaktuku. B 1992 r. BepxoBhsiii Co-
BeT PT mpunsan 3akon Pecny6nmku Tampkukuctan " O HECOCTOATEND-
HOCTH /OaHKpPOTCTBE/ HPEANPUATHH", KOTOPBI IMOKa HE YCTpaHHI

% Kenenos A.A, Yepnobeny I'B. JIoruueckie OCHOBBI 3aKOHOTBOPYECKOTO
mporecca. // [IpaBoBenenue.1991. Ne6. C.71.
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JOBOJIPHO CTPAaHHYIO CHUTYallMIO: B TOCyIapcTBEe-OaHKpPOTE, Tae 00-
mas CyMMa BHYTPEHHETO JIOJITa MPEBBICHIIa CTOUMOCTh BCETO TPH-
Ha/JIeKAIETO TOCyIapCTBY UMYIIECTBA, MO-IIPEKHEMY MPOOIKAET-
Csl TIOTaIlleHHE 33J0JDKEHHOCTH MOCTABIIMKOB U MOTPEOUTENCH, XOTs
IOPUANYECKH TOCYIapcTBO HE OTBedaeT Mo ux xosram. llpuwBatmsa-
A BOOOITE TepsieT KaKoh OB TO HU OBLTO PKOHOMHYCCKHH CMBICIT
0e3 pealbHOTO MHCTUTYTa OAaHKPOTCTBA, KOTJa HE HACTYMACT HEOT-
BpaTHMON 3KOHOMHYECKOH OTBETCTBEHHOCTH 3a BO3BpaT IOJTOB, B
T.4. M U1 TocynapcrBa. [loxoxe, uro B Onmkaiiiee Bpems Bps U
CTOUT OXHJAThH MepeMeH B 3Tol cdepe. K GaHkpoTaM NpUHUMAIOTCS
MPEeoyCMOTPEHHBIE 3aKOHOM  pPEOpTraHM3alMOHHBIE IMPOLELYPHI,
HaIpaBlieHHbIE Ha PEaHNMAIHIO YK€ Oe3HAICKHBIX C TOUKH 3PEHUS
maTexecnocobHoctu npennpustuii. CinenoBarensHo, moka y Ilpa-
BuTenscTBa PT He MOSBUTCS YeTKO pa3paboTaHHAs M SKOHOMUYECKH
OTpaBIaHHAs IMPOMBINUICHHAS TMOIUTHKA, 3TOT 3aKOH pEasbHO He
3apaboTaer.

Kak He cnokHa 3KOHOMHYECKass 0OCTAaHOBKA, 3aKpeIUICHHE B
3aKOHO/IATEIFHOM TTOPSIIKE 3aBEIOMO JIOXKHBIX C TOYKH 3PEHHUS KO-
HOMHYECKOH I[eJIeCO000pa3HOCTH TMOJIOKEHUH HE TOJNBKO PE3KO CHHU-
xaeT 3(Q(EeKTUBHOCTD pealu3aliy JIEHCTBYIOIIETO 3aKOHOAATEINb-
CTBa, HO U MPOTHBOPEYHUT 3[[paBOMy cMbIciy. [IpaBo, HEBepHO OTpa-
JKarolIee COIUAIbHBIC MOTPEOHOCTH, HE UMEET HIMUYETO 00IIero ¢ Jo-
THKOM OOIIECTBEHHBLIX OTHOIIEHHIA.

Heo0xomuMo nipu3HaTh, 4TO B CO3HAHWU JIIOJICH, 3aKOH HE BCe-
r/1a MIPUHUMAETCS KaK aKT, aJIeKBaTHO OTPAXKAIOIIUH MX peabHbIe
noTpeObHOCTH, HHTepechl. [IpaBoTBOpUeckas paboTa 3aKOHOAATEINS HE
BCErJla OCYIIECTBIISIETCS HA OCHOBaHWH TIIyOOKOH W BCECTOPOHHEH
pa3pabOTKU HAa3pEBUINX OOIIECTBEHHBIX MPOOJIEM.

[IpencraBnsiercss OYEBUAHBIM, YTO B TOCYAapCTBEHHOM MeXa-
HU3ME ellle He HaJaKeH MPOLEeCcC YYacTHs HACEelICHWsS B DPEHICHUH
BaKHBIX 3aKOHOJATENbHBIX MpobiieM. Hecs ompeneneHHBIN 3apsf
couuanbHOH HMH(OpManuy, OOIIECTBEHHOE MHEHHE CYLIECTBEHHO
MpeX/ie BCEro, Ha 3Tare BBIABICHUS OOIECTBEHHON MOTPEOHOCTH B
MIPUHATUHA 3aKOHa, €ro USMCHCHUUN HUJIM OTMCHE. KomnereHnTHo oTpa-
0OTaHHOMW, IOPUAMYECKH KBAIM(DPULIMPOBAHHOW MPOLEAYPHl HAa 3TOT
CUET HE CYILECTBYeT.

3akoHOJarenbHas paboTa rie-To yTpaTuia, a TIe-TO elle He
nprobperna Ka4ecTB HaydYHO-00OCHOBAaHHOM, JE€MOKPATHYECKOH nes-
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tenbHOCTH. Hepenko Hacmex BbICKa3aHHOE MHEHHE, 0€3 10CTaTO4YHO-
ro 00OCHOBaHMS W TIIATeNbHON 00paboTku "odopmiserca" B 3ako-
HompoekT. Ero o0ocHOBaHME 3a4acTyi0 TOTOBUTCS MOCIEIIHO U TO-
3TOMY HECKOJIbKO ITOBEPXHOCTHO, BpeMs AJisl MPHUHATHS 3aKOHOB
OIIpeneIsieTcs MPOU3BOJIBHO, O MPOrHO30B, HAYYHOI'O MIPEABUICHUS
MOCJIECTBUI UX pealu3aliy AeJI0 3a4acTyi0 HE TOXOUT.

Heo0xonnmo mepeBecT 3aKOHOAATENBHYIO JESTENbHOCTh Ha
CTpOro Hay4yHylo OcHOBY. IIpeacraBnsercs, uyTo pemieHne npooIeMsl
pohecCHOHaTbHON HAyYHOH 0OOCHOBAaHHOCTH B JICUCTBUSIX 3aKOHO-
JaTenst SBJSIETCS] Ha CErOAHSIIHUN AeHb HanOonee BaxXHbIM. HyxkHO
CTPEMHTBCSI K TOMY, UYTOOBI KaKIbIH JEMyTaT 4yBCTBOBaN ceOs
BIIOJIHE KOMIIETCHTHBIM NIPH 3aKOHOJATENbHOM DPEILIEHHH TOTO HIIU
WHOTO BOIIPOCa, UMEJ CBOIO MPO(ECCHOHATIBHYIO TOYKY 3pEHHUs, ap-
TYMEHTHPOBAHO MPOBOJWI €€ B *KH3Hb. DTO, Ha HAIl B3IJISAA, TOMO-
XKeT u30exaTh TeX HEyMECTHHIX /1e0aToB, KOTOPBIE BCE Yallle Pas3ro-
paroTcs Ha 3acegaHusx Mamxiaucu HaMmosiHAaroH Mamxnucn Onu
Pecnyonuku TamkukucTad U, 0€3yCIIOBHO, MEIIAIOT KOHCTPYKTHB-
HOM paboTe ee memytaroB. Boms 3akoHOmATeNs, KaK PETYIHUPYIOMIAs
CTOPOHA €ro CO3HaHUs, JOJKHA ObITh ONTUMAaJIbHO MOTHBHUPOBAHHA.
A.A Kenenos u I'.T.UepH0oOenb BBLACISIOT MOTHBALIUIO KaK "0co0yI0
JIOTUYECKYIO CTaJIMI0 3aKOHOTBOPUYECKOTro Iporiecca”. 3agada cocTo-
UT B TOM, YTOObI CO3[aTh HAaJEKHBIH OPraHU3aLMOHHO-TIPABOBOM
3aCJIOH HEMOTHBHUPOBAHHBIM (HJIH HEJOCTATOYHO MOTHBUPOBAHHBIM)
3aKOHOJIATEIbHBIM aKTaM. TOJbKO HaydHO 000CHOBaHHBIH HOPMATUB
MO>KeT ObITh 00J1eUeH B O(hUIMaIbHbIE IPAaBOBbIE HOPMBI, U ATO Clle-
J0BaJIo OBl 3aKPENUTh KOHCTUTYLIHOHHO.

CBoOosiHasi OT MOTHBA BOJISl 3aKOHOJATENSI CIIOCOOHA TOpO-
JUTh JIUILIb CUJIOBOM 3aKOH, KOTOPBIM HE COBMECTUM C IIPABOBOM I'OC-
yaapcTBeHHOCTHIO. [l pemienns 3Tol npobiiemMbl HE0OX0IUMO, Ha
HAaIll B3TJIS/, 3aKOHOJIATENIbHO PEIINTh BOIPOC 00 y4acTUH IOPHCTOB
(yueHBIX W MPAKTHKOB) B 3aKOHOIIPOEKTHO# paboTe, 4TOOBI ATO HE
ObUIO 3aBHCHMMO OT BOJIM Ciy4das WJIM PEILICHUsS 3aKOHOIATEIHHOTO
opraHa, KOTOpoe B JIaHHOM cllydae OyZeT HECOMHEHHO, CyObEeKTUB-
HBIM.

HemanoBaxHbIM TOACTaBISETCS BOIIPOC O MOATOTOBKE IUIaHA
3aKOHOJATENbHBIX paboT Ha mepcneKTHBy. KomekTHB aBTOPOB BO
rinase ¢ npodeccopoM FO.TUXOMHUPOBBIM MpejJiaraeT B IUIaHE 3aK0-
HOIIPOEKTHBIX paboT Ha 2-3 rojia mpeaycMaTpuBaTh TEMbI BayKHEMH-
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IIMX 3aKOHOIIPOEKTOB C yKa3aHMEM Ha TO, KTO U B KaKHUE CPOKHU JI0JI-
JKEH UX TIOATOTOBHUTE.

Takoli TIaH MO3BOJMUT BHIACIUTH INIABHBIC HAMPaBJICHUS B 3a-
KOHOZATeJIbHOW paboTe U COCPENOTOUYUTh HA HUX OCHOBHBIC YCHIIHSI.

Ha 6onee otnmanenHsie Topl 1erecoodpa3Ho ObIIO0 OBI TIPEy-
CMOTpETh OCHOBHBIE HAIPaBIEHUS 3aKOHOMPOEKTHBIX paboOT M WX
nocyeAyoLyto (depe3 2-3 roaa) KOHKPETU3AIIHMIO.

ITo ux MHEHHUIO, "BO3MOXKHO TaKXe 3aIlIaHHUPOBATh popadboT-
Ky KPYIHBIX U TPYJOEMKHX 3aKOHOAATEIHHBIX pedopM, IpOoBeICHNE
IKCIIEPUMEHTOB, JIPYTUX KPYIHBIX 3aKOHOTBOPUYECKUX paboT (1o cu-
cTeMaTH3aluH, KOJU(pHUKaINK 3aKOHOIATeIbCTBA, €r0 PACYHCTKE OT
yCTapeBIINX akToB). J[pyrue mpoeKThl, CBA3aHHBIC C HEIpEICKa3ye-
MBIMHU  YCJIIOBUSAMU Hamen KH3HHU, MOI'JIN 6I)I TOTOBUTBLCA CIIC BHEC
mana"’.

B.H.CuHntokoB cumtaer, 4ro "BO3MOXHO, MOTpeOyeTcs Mopa-
TOpUI Ha HEKOTOpHIe 3a0ekaBIle BIEpes 3aKOHBI, aKThl A cOa-
JJAHCUPOBAHUA HUX HpCI[HI/IcaHI/Iﬁ C pCaJIbHBIMU 3KOHOMHUYCCKUMH U
TIOJTHTHYCCKIMH BO3MOKHOCTSMH 001ecTBa'".

[ImarnpoBaHre 3aKOHONPOESKTHON pabOTHI CBI3aHO C OIpee-
JICHHBIMU TPYAHOCTAMMU. ITo HameMy MHCHUIO, 34€Ch MOKHO BbIAC-
JINTH YCTBIPE OCHOBHBIC I'PYIIIIbI HpO6HeM.

Bo-niepBhIX, 3T0 c1abOCTh WM 3a4aCTYIO0 MPOCTOE OTCYTCTBUE
HAaYYHBIX KOHUEMIIHNI 3aKOHOTIPOEKTOB.

Bo-BTOpBIX, 3TO Hay4yHOe obecreueHue IIaHupoBaHUA. J[ist
pEUIeHUs ATUX MpoOIiIeM, AyMaeTcs, MEePCIeKTHBHBIM OBUIO OBl pac-
IIMpEHNE HAayYHBIX pa3pabOTOK BOMPOCOB, KOTOPBIE OyIyT COCTaB-
JIATH PO OyIyIIero 3aKOHOIMPOEeKTa, HaJlaAUuTh Hay4dHbIE OO0CYXKe-
HUS 3TUX TMpoOJIeM C ydacTueM JemyTaToB. HemanoBakHBIM Ipen-
CTaBJIsgeTCS oOoraieHne HHPOPMAIIMOHHON 0a3bl 3aKOHOIATEIEHOTO
mporiecca.

AKTyaHBHI)IM SABJISICTCA BBCIACHUC HayKOﬁ OKCIIEPTU3BI ITPOCK-
TOB 3aKOHOB. AHAJIN3 COBPEMEHHOTO MIpaBOTBOpUecTBa B Pecmybin-
k1 TaKUKUCTAaH MO3BOJIET TOBOPUTH O TOM, YTO BCE 4alle Yy Hac

bt uxomupos FO., Ilueonxun A., Kasvmun H. 3aKkoOHOTBOpYECTBO U TUIAH //
Haponusiii genyrat.1990. .Ne9. C 4.

2 YcrioHeHIe 3aKOHOB / Kpyrasiii cton sxypnana CoBeTckoe rocyaapcTBo U
npaso. CoBeTckoe rocyaapcTso u npaso.1991. Ne6. C.4.
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mpenarTcs 3a0BeHHI0O OOBEKTUBHO OOYCIIOBIIEHHBIE TPEOOBaHUS K
MPaBOBEIM akTaM. B pe3ynbTare WX HECOOIIOJCHUS yCTaHABIIMBae-
MBIE HOPMBI HEPEJIKO CTaBAT MPABOIPUMEHUTENS B 3aTPYAHUTEIBHOS
MOJIOKCHUE: HE BCErJa YYUTHIBACTCS WX IEJIecOo00pa3HOCTh, IIEIh
KOHKPETHOTO aKTa YacTO HE COIIACYeTCS C HENIMH JAPYTHX Mapal-
JIENbHO JEWCTBYIOMIMX aKTOB, WMEET MECTO IPOTHBOPEUHBOCTH
HOPM, OTCYTCTBYET KOMILJICKCHOCThH MPABOBOI'O PEryIUPOBAHUS KOH-
KPETHBIX OOIIIECTBEHHBIX OTHOIICHUH, U T.II.

Hecmotps Ha pacTymuii mpaBOBOM HUTHIIM3M, HACEJICHUE BCE
CIIC CBS3BIBACT C HOBBIMU 3aKOHAMHU OOJIBITHE HaACKAbl. Penkuit
KaHJIUAAT B JICMyTaThl HE 00CINaN B MPEABLIOOPHON KOMIIAHUH TOJI-
TOTOBUTH W MPOBECTH HOBBIN 3aKOH, PEIKOE BBHICTYIICHHE B TIEYaTH
HE 3aKaHYMBAETCSA IPEIJIOKEHHUEM MNPUHATH HOBBIA 3aKOH. B Takom
CIIy4ae IOpUCTHI JOJDKHBI 33/1aBaTh BOIIPOCHI: KaKKWE aKThI IO TaHHOMN
TEeMe CYIIECTBYIOT, KaKk OHHM PabOTalT, YeM He YJIOBIETBOPSIOT, B
KaKuX TOMNpaBKax HYXKAAOTCA. TOIBKO OTBETHUB HAa 3TU U JApYTHE,
BO3HHKAIOIIIME B 3TOH CBSI3M BOMPOCHI, IIPOAHATUZUPOBAB JOCTATOY-
HOE KOJIMYECTBO 0OYCIIOBIIEHHBIX KU3HBIO N3MEHEHHUH, MOXXHO TOBO-
PHUTH 0 HEOOXOAUMOCTH TIPUHSATHUS HOBOTO 3aKOHA.

OTOMy JOJDKHA CIYKHTh SKCIEPTH3a MPOEKTOB HOBBIX 3aKO-
HOB. KaxjoMy 3aKOHOJATETHLHOMY aKTy JOJDKHA IPENIIeCTBOBATH
COOTBETCTBYIOIIasl TpaBoBeAYecKass paszpaboTka. B cBs3um ¢ 3TUM
BCTAa€T BOIMPOC O CO3JaHUM HHTETPUPOBAHHON CETH CIEIHATBHBIX
CIy’)k0 TakoW 3KCHEPTHU3bl, MPOPECCHOHAILHO KOMIICTCHTHBIC 3a-
KITFOUEHMSI, KOTOPOH BBICTYIIANH ObI B KA4€CTBE CBOEOOPa3HON MOTH-
BallMOHHOHN CaHKIWU TpU pa3paboTKe KOHKPETHBIX 3aKOHOIATEIb-
HBIX aKTOB.

Hpyroit mpobiiemMoii, CBsI3aHHOHN ¢ MJIaHUPOBaHHEM 3aKOHOA-
TENPHON pPa0OTHI SIBIIAETCS BOMPOC OO0 OIPENENeHUH COJIEpKaHUL
camoro 1raHa. OOBbEKTaMH IIAHUPOBAHUS MOTYT OBITh M MPOEKTHI
3aKOHOB, U UX HAay4HbIC pa3pabOTKH U BO3MOXKHBIC TEMbI HOBBIX HIIH
M3MEHSEMBIX aKTOB.

XKenaTenbHO roBOpUTH "MAKeThl 3aKOHOB" MO B3aWMOCBS3aH-
HbIM TE€MaM, MPHYEM BBIICISAS MPUOPUTETHI - MO HA3HAYCHHIO, I10
Macirabam, 1o BpeMEeHHU MPUHSTHS, YIaCTHUKaM OTHOIIICHUH.

HWrak, npuoputer B pa3paboTKe 3aKOHOB 03HAYAET BEIOOp Bpe-
MEHH JJIsl UX pa3pabOTKU U MPHUHATHS B COOTBETCTBHH C HaIlpaBlie-
HUSMHU Pa3BUTHUS PEryJIMpPyeMbIX cdep, ONpeleeHHONH BHYyTpeHHEH
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CBS3M MEXIy OTHCNBHBIMHA 3aKOHAMH M TIOCIEIOBATENFHOCTH WX
TIPUHSTHSA.

W derBepras - 3TO, HaKoHel, NpoOieMa OpraHU3alUOHHAs.
Ona mpeanonaraeT 4eTKyK OpraHH3alUI0 pa0dOT Ha BCEX CTaausX
MMOATOTOBKM 3aKOHOIIPOEKTa. 3A€Ch W BBIABIECHHE OOIIECTBEHHOM
MOTPEOHOCTH B 3aKOHOJATENIFHOM PETYIHUPOBAHUH, U BHIOOP (POpPMEI
3aKOHOJATENBHOIO aKTa, 1 HH(POpMalMOHHOE 00ecIieYeHne U pacueT
TTOCIICICTBAMA NMEWCTBHSI 3aKOHA, a Tak)Ke dTallbl pa3pabOTKH U 00-
CYXXACHHSA U T.1I.

CrnenyeT OTMETHTD, YTO IUIaH 3aKOHOAATENBHBIX paboT, MpH-
HUMaeMbIli 3aKOHOTBOPYECKUM OPraHOM, €CTECTBEHHO HE SIBIISETCS
JOTMOM. 3aKOHOMATENbHAS AESITeTHHOCTh, KaK YK€ OTMEYalloch, SB-
JIAETCS, TPEXKIC BCEro, TBOPYCCKOW M COIMAJIBLHO O0YCIJIOBICHHON
JeSITENBHOCTRIO, a, CIeJOBaTeNBbHO, )KUBO pearupyer Ha JIoOble Co-
[UaNbHbIE, TIOJUTHYECKNE W WHbIe W3MEHeHHUs B oOmiectBe. [lman
3aKOHO/IATENBHBIX PabOT SBISIETCS IUIIb OPHEHTHUPOM, KOTOPBIi
KOPPEKTHPYETCSl B 3aBUCUMOCTH OT M3MEHEHHI COLMAIBLHON 00cTa-
HOBKHM. 3aKOHOJIATEII0 HEOOXOIUMO 00JIafaTh OMpeAeNIeHHOW WHTY-
uiueit, 9To0BI BOBPEMS pearnpoBaTh Ha OTH U3MEHEHHS U KOPPEKTH-
poBaTh CBOIO JIEATENBHOCTb, CO3/aBas CBOEBPEMEHHbIE M COOTBET-
CTBYIOIINE OOBEKTUBHOHN PEabHOCTH 3aKOHBI.

IHpunyun nouamuiinou onpedeieHHOCmuU.

SI3bIK 3aKOHA - €JMHCTBEHHBINH CIIOCOO BBIPAXKEHUS MBICIIH 3a-
KOHOJIaTellsd, a MPaBOTBOPUYECKOE MBIIUIEHUE JIEKUT B OCHOBE 3aKO-
HOJATeNbHOU AearenbHocTH. OH e U OCHOBHOE CPEICTBO (HhOpMyITH-
poBaHMA MpaBoBON HOpMBL. HU 0/1HA TTpaBOBast HOpMa KaK pe3ysbTar
MPaBOBOTO MBIIUIEHUST HE MOXKET OBbITh CKOHCTPYyHpOBaHa 0e3 KOH-
KPETHOM CUCTEMBI IOHSTHH, KOTOpbIE INPUAAIT MPaBOBOM HOpME
JIOTUYECKHIA CMBICI, OOYCIOBIMBAIOT €€ JIOTUYEeCKOE JBIDKEHUE B
MPaKTUYECKOM TPUMECHECHHH.

HOpuanueckuit s3bIK Kak KOMIUIEKCHOE TOHSATHE OXBATHIBAET
HECKOJIBKO SI3bIKOB IpaBa: SI3bIK 3aKOHA, HAYYHBIH IOPUIUUYECKUIN
SI3BIK, CY/ICOHBIN SI3BIK, A3BIK MyOJIMIIMCTA - PABOBEA, S3bIK aJBOKa-
Ta U Jp. B gaHHO# cTaThbe HAcC, €CTECTBEHHO, UHTEPECYET, MPENKIE
BCETO, S3bIK 3aK0HA. CHucTeMa rocyAapCTBEHHBIX TPEOOBaHUH K A3bI-
Ky 3aKOHa SIBJISIETCSI CYILLIECTBEHHOM rapaHThel ero KauecTBa. SI3bIK
HOPMATHUBHOT'O aKTa JIOJDKEH OBITh MOHSATEH M OOIICYNOTPeOUTEIIEH,
B TO XK€ BpPEMS €My HEOOXOAMMO OBITh YETKUM, W SICHBIM, KPATKUM.
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Jloru4HOCTH TEKCTa 3aKOHA - 00Iee TpeboBaHME IS TIpoIiecca HOp-
MOTBOPYECTBA IOCTHUTAETCS Yepe3 SICHOCTh fA3bIKa 3akoHa. OH MoJI-
EH OBITh HACTOJBKO MPOCT, YTOOBI KAXKIBIA T'paXKJTaHUH MOT ObI
TOYHO W MPABUIILHO MOHATH MPaBa U 00SA3aHHOCTH, KOTOPBIC MTOPOK-
JaeT Uil Hero IpaBoBas HOpMa, OOIINil CMBICT TIPaBOBOTO IIPEITH-
CaHus, U UMETh YETKYI0 YCTAaHOBKY Ha €ro BblnosiHeHue. Ho 31ech
BO3HHUKAET OIMACHOCTh H3JIMIIHETO YIPOIICHUS MPaBOBOTO S3bIKa,
KOTOpasi MOXKET MPUBECTU K €ro ByJIbrapu3alld, CTaTb MOMEXOH
MPaBUJIIBHOTO CJIOBECHOTO BBIPAKEHHSI HEKOTOPBIX TOHKOCTEH 3aKO-
HoAaTenbHOM perigameHTanuu. COOTBETCTBEHHO, IO MHEHUIO
Bb.I1.CnacoBa.: "AOCTyIHOCTH SI3bIKa MOKHO BBIPA3HUTh Yepe3 JBa OC-
HOBHBIX KpUTEPUSL:

I. Kaxxap1iif 1OKEeH TOYHO U IIPABHIIBHO MOHMMAThH CBOU IpaBa
1 00SI13aHHOCTH, KOTOPBIE MOPOXKIACT 3aKOH.

2. Kaxnprii MOT MOHSTH OOIMHUNA CMBICT FOPUAMYECKOTO TPe/I-
MHACAaHUA B CBSI3U C €ro MPEAHA3HAYCHUEM B CUCTEME COLUAJIBHBIX
HOpM".

JlakoHM3M - emre 0OTHO OCHOBHOE TpeOOBaHHE K S3BIKY 3aKOHO-
Jatens. 3aKOH JOJDKEH MMETh CTPOroe HOPMATHUBHOE COJEp:KaHHE,
T.K. €T0 1elb - pa3paboTka HOPMATUBHBIX MPEANMUCAHUHN, OTpeaes-
IOIMUX ToBeneHue moaei. KOpumudeckuii sS3pIK HE TEPIIUT CIIOBEC-
HBIX TIOBTOPEHHWH, YCIIO)KHEHHBIX OOOPOTOB, M3IHUIIHUX SIUTETOB.
Ho makonu3M npenmnucanus He JOJDKEH UATH B pa3pe3 ¢ MOJHOTOMN
OTpaXEeHHUsS TOCYAaPCTBEHHOM BOJIM, YTO JIOCTUTAETCS Yepe3 UCIOIb-
30BaHUE TOHSATHIHHOTO (TEPMHUHOIOTHYECKOTO) arlapara.

TpeOGoBaHre TOYHOCTH SI3bIKA 3aKJIIOYAETCS B HAWOOJEe IOJI-
HOM U MpPaBUJIBHOM, OTPAKCHHHM CYTH IIPABOBOTO IMPEIMUCAHUS.
TouHOCTP TpeanonaraeT CTUINCTUYECKYIO M TPAMMAaTHYECKYIO Bep-
HOCTh IOPHJIUYECKOTO SI3bIKa, TPABWIBHOE YIOTpeOJICHHE CIOB M
CBSI3b MKy HUMHU.

s HanboJiee YETKOTO MPEJCTaBICHUSI O COBEPIICHHOM IOpH-
JUYECKOM SI3bIKE, CIEAYeT 00paTUThC K ACPUHUIINU CaMHX MPaBO-
BBIX OMPEJECICHUM, COCTABISAIOMIUX €ro OCHOBY. IIpaBoBble ompene-
JICHUS TOJDKHBI aZIeKBATHO OTPaXkaTh CYITHOCTH ONPENEISIEMOro SB-
JeHus. IT0 00yCIOBIMBAET IEHHOCTh TAKOTO JIOTHYECKOTO IMpHeMa

! Cnacos B.II. 3axou u ero Tonkosanme. M. FOpuamdeckas uTeparypa.
1986. C.70-91 .
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Kak 0000IeHne 1Moi HOPMAaTUBHO-TIPABOBBIM YTIIOM 3peHHs. CIIokK-
HOCTP 3aKJIFOYAETCSl B TOM, 4TO aOCOIFOTHO BCE MPHU3HAKH U3ydaeMO-
ro SIBJICHHUSI OXBaTUTh, KaK MPABUJIO, HE BO3MOXKHO, a BhIpadaThIBae-
MO€ MPABOBOE OTPEACICHUE TOIKHO OBITh IPABUILHBIM, T.C. HE pac-
XOJUTHCSI ¢ OOBEKTHBHOM JEHCTBUTEIHHOCTHIO, OTPAKATH €€ ONTH-
MaJbHO U TOJTHO.

IOpucnpynennys He MOXET ONEPUPOBATH MPEANOIOKUTETb-
HBIMH, JIO)KHBIMH OTpenereHusMu. K coxaneHuro, mpaBoBbIe OMpe-
JIEJICHUsI B JICWCTBYIOIIEM 3aKOHOAATEIhCTBE HE OTIMYAIOTCS HAyd-
HBIM COBEpIICHCTBOM. MIMEIOTCS, B YaCTHOCTH, OIpPENEICHUS JIOTH-
YECKU HEMOCIeA0BaTeNbHbIC, HEJOCTATOYHO MTOJTHO WM HEBEPHO OT-
paxarolue CyIIHOCTb TOrO WM UHOrO siBJeHus, "OTcekaromue" ero
CYIIIECTBCHHbIC MPH3HAKK (Hampumep, '"dacTHas COOCTBEHHOCTH",
" TOJDKHOCTHOE JHII0").

He menee pacmpocTpaHeHBl B 3aKOHAX CJIOBa, HCIIOIB3YyeMbIE
JUTS PA3IAIHOTO pO/ia YMOJYaHWUHN WITH, HA00OPOT, M3IUIITHEH JeTa-
JIW3alMK OMKChIBaeMOro. B mpeaplayiye roabl 3HAaYUTEIbHBIA pa3-
Max MPUOOPENH YMaTYWBaHUS O SBIEHUSX, JIUKBUAANNS MOHATANH U
TEPMHHOB, IIMPOKO YIOTPEOJIEMBIX B MHPOBOH MpakTHke. Te3nc
x.OpBena "HET MOHATUMN, 3HAYUT, HET peanii’ MPaKTUKOBAJICS B
HallleW IPUINIECKON IEUCTBUTENHLHOCTH.

[IpaBoBEIe ompeneneHust TOIDKHBI 0a3UpOBAThCS HAa OIpelie-
JeHHOM KoHceHcyce. CioBa U BRIpAKCHHUS, IMEIOITHE IOPUINIECKOe
3HAYCHHE, TOJDKHBI UCIOJIB30BAThCS B OJJHOM M TOM K€ CMBICIIE BO
BCEX MPABOBBIX aKTaX.

B cdepe mpaBoBBIX OTHOIIEHUWI pa3HOTIACHSA TIPU OIpeene-
HUU TIOHATUH HE JIOMYCTHUMBI, 3TO MOJOPBAJIO Obl BCE KPUTEPUU 3a-
KOHHOCTH (hOPMYJIMPOBAHMS W TPUMEHEHHS IMPABOBBIX HOPM, 4TO
mproOpeTaeT 0cOOEHHO Ba)KHOE 3HAYEHHWE HA COBPEMEHHOM 3Tare
pehOopMUPOBaHUS TIPABOBOM CHUCTEMBI, KOTJa IOSBISCTCS MHOMXE-
CTBO HOBBIX IOPHUIWYECKUX TOHSATHH, BO3POKTAIOTCS CTapble 3a0bI-
Thle TepMUHBL. OHAKO, 3TO HE O3HAYAET, YTO BCE MPABOBBIC MOHATHUSA
JOJDKHBI OBITh 3aKPEIUICHBI 3aKOHOIaTeNIbHO. OnpeieNieHHbIE TPaBo-
BBIE TEPMHUHBI, UMEIONINE OCHOBOIIOJIATAIONISE 3HAYCHUE JOJDKHBI
OBITh 3aKperuieHbl B KOHCTUTYIINY, ApYyTHeE - HA YPOBHE aKTOB MECT-
HBIX OPraHoOB BJIAaCTH.

K mpumepy, MHOTHE TTOHSTHS, UCTIOIB3YEMbIE B MEXIyHAPO/I-
HBIX JIOTOBOpax, 3akperuieHsl B Konsennuu "O mpaBe MeXIyHApOI-
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HBIX goroopoB', mommucanno CCCP. Tak, c1.2 Hacrosmeit Kon-
BEHIIMH OINpeneiseT 3HA4€HHE LEJIO0ro psga TEPMHMHOB, TAKUX Kak
"noroop", "patudukanus", "monnomouns", "Tperpu nuna", "y4act-
HUKH", "MeXIyHapoaHas opranusanus’ u ap.

OpHako 37€ch CleAyeT OrOBOpPKa O TOM, YTO JaHHbIE TEPMHHBI
HE 3aTparuBaroT yrnoTpeOiIeHNe ITUX ONPEAEICHUI U 3HAUCHUH, KO-
TOpBIE MOTYT OBITH IPU3HAHBI BO BHYTPEHHEM IIpaBe.

B co3gaBmieiics cuTyanny HaTWIO HEOOXOAMMOCTH CO3/IaHUS
TEPMUHOJIOIMYECKOTO CIIOBaps 3aKOHOJATENbCTBA. B 3akoHOmaTens-
cTBe He OyIeT HEOAHO3HAYHOCTEW M pa3HOTJacHid, a 3TO, CleAOBa-
TEJNBHO, COKPATUT KOJIUYECTBO aKTOB, KOHKPETU3UPYIOIIUX U TOJKY-
IOLIMX 3aKOHBI. BBICBOOOIATCS IOPUAMYECKHE CHUJIBI, 3aHSTHIE CEro-
IHSI MicCIeJOBaHUEM pa3BUTHA M TpaHchopmanuu B mpase. Pacmim-
PATCS BO3MOYKHOCTH MPAaBUJIBHOTO HMCIIOJIB30BAHUS TPABOBBIX MpeE-
MUCAHUI CaMBIM IIUPOKUM KPYT'OM JIHII.

E.JIlykbsiHOB crIpaBe[yIMBO CUMUTAET HEOOXOIUMBIM yCTAaHOBHUTD
MPaBUIIO: «KAXKIIBIH HOBBIH TEPMUH JOJKEH OBITh YETKO ONPEIENICH B
TOM HOPMAaTHBHOM aKTe, IJI€ OH MOSBUIICS BIICPBbIE U BHECEH B COOT-
BETCTBYIOLLUN MTEPEUECHB .

W Bce-Tak MHOTHE TPABOBBIE MOHSATHS MOTYT YCIEIIHO
(YHKIMOHMpPOBATh Ha 0a3e OOLICTIPUHSATHIX ONpENENeHHH, coaep-
KalMXcsl B KBUIN(QUIMPOBAHHBIX HAYYHBIX KOMMEHTAPHSIX, TEOpe-
TUYECKUX TPYAax IOPHCTOB - Y4EHBIX. Macca MHUPOKO pacrpocTpa-
HEHHBIX MOHITUH MPOCTO HE HYXJACTCS B MPABOBBIX ONPEICIICHHUIX
/Hatp. oHsTHE Opaka/.

3aKOHOJATENbHBIM ONPEAEICHUSIM JOJKHBI IIOJIBEPraThCsl B
00s13aTeTLHOM TOPsZIKE BCE MPAaBOBbIC TOHSATHS KJIFOUEBOTO 3Hade-
HUS, T.€. TIOHSTHSA, C IMOMOIIBI0 KOTOPBIX MOCTUTAETCA Kak OOImunit
LIEJIEBOH CMBICT KOHKPETHOM 3aKOHOAATEeNbHON aKLUM, TaK U OIepa-
THUBHBIN CMBICTT €€ JIOTHYECKUX COCTABHBIX.

OOurie mpaBoBbIE MOHSTHS JIOJDKHBI OBITH JJOCTATOYHO a0-
CTPaKTHBI U BMECTE C T€M JOCTaTOYHO KOHKpeTHBI. CaMbIMH 00IIHU-
MH BBICTYNAlOT KOHCTUTYLIMOHHBIE MOHATHs OOLIEpOJOBOro 3HaYe-
uus ("cyBepenuter”, '"cobcTBeHHOCTH', "CBOOOmA cioBa" W T.OI.),
MeHee OOIIMMH - MEXOTpaciieBble MOHATHA, 32 KOTOPBIMU CIEAYIOT
OTpacjeBble, B KAKOW-TO MEpe YaCTHBIC MMOHSATHSL.

Emte oano HeoOXxoaumoe TpeOOBaHME K IPABOBBIM OIPE/CIIe-
HUSIM - OHU JIOJDKHBI OBITh JUCKYPCHUBHBIMH, T.€. HAXOJSIIAMCS B
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o0mIeM JIorndeckoM "CIeIUIEHHH" C TPEeIIeCTBYIOINMHI 00Ienpu-
3HaHHBIMH OTIPEETICHISIML.

Bce npaBoBble OHATHSA, TaK WIK WHAa4Ye, B3auMOCBs3aHbl. O
HU TIOHSITHS MOTYT CPaBHUBATHCA MO CMBICIOBOMY 3HAYCHUIO, APY-
THe, ONpeIeIeHHbBIM 00pa3oM MepeceKaThCsl, TPEThU - COMOIINHST-
cs u 1.1. Kaxxnoe moHATHE HAXOAWUTCS B HETPEPHIBHOM JIOTHIECKOM
JBIDKEHHH, YTO OOYCIIOBIIEHO CMBICIIOBBIM yTOYHEHHUEM, H3MECHEHH-
eM. 3amava 3aKIF0YaeTCs B TOM, YTOOBI, B COOTBETCTBUU C TIOCTaB-
JICHHOM 1IeJIbI0 HAWTH Takoe OmpelesieHHe, KOTOPOE MOCeI0BaTENb-
HO OTpakajo OBl caMble CyLIeCTBEHHbIE MPU3HAKH TOTO WM MHOTO
SIBIICHUS U, CIIEIOBATEIbHO, TAPAHTUPOBAJIO HAJIEKHOE TOJIb30BAHNE
¥M B TIPaBONPUMEHUTETHFHOM TIpoIiecce.

W eme xorenock OBl 100ABUTH, YTO B HACTOSIIEM 3aKOHOA-
TEJIhCTBE B TMPABUJIO BOLUIO YHoTpeOJeHHE CJIOB "Kak mpaBuio”, "c
ydaeTroMm Toro", "o0br4HO0", "COOTBETCTBYIOMUN "1 A.p. DTH BhIpaxKe-
HUS, BCTPOCHHBIE B MPABOBOI KOHTEKCT, €I IO MPUMEHEHHUS 3aKO-
HOJIATEJIbHOTO aKTa 3apaHee OTKPBIBAIOT IIMPOKUE BO3MOXKHOCTH AJIS
€ro HapylleHHs. BMecTo mIMpOKOro mepedyrcieHus] WCKIIOYEeHUH,
HEO0OXOJMMOCTh KOTOPHIX MOXET OBITh BHOJHE OOOCHOBAaHHOW, OT-
KpBIBaeTCs MPOCTOp CYOBEKTUBHOMY TOJKOBaHMIO 3akoHa. Ecrte-
CTBEHHO, YTO JUIS OILEHKH SICHOCTH 3aKOHOJATEIHHOTO aKTa HeT
OTIpEe/IETICHHBIX KpUTEpHEB. B pse ciydaeB 3TOT BOMPOC pelraercs
OpraHoM /JTUIIOM/, KOTOPbIC OYJYT MPUMEHSTh 3aKOH, HO OT 3aKOHO-
JaTensi BO MHOTOM 3aBUCHT IpeJell 3TOr0 CyObEeKTHBHOTO TOHMMa-
HUSl 3aKOHA, BO3MOXKHOCTh €T0 CHUTYaTHBHOTO TOJKOBAHHS IPaBO-
npuMmenuteneM. [IpencraBnsercs, 9YTo MOCPEICTBOM JIETaTbHBIX Jie-
(UHUIME HEOOXOIUMO TIPEACIBLHO YETKO U SICHO U3JIOKUTH TpeOoBa-
HUSI HOPMATUBHOI'O aKTa, YTO BO MHOTOM TPEIONPEAWINAT €T Jaib-
HEUIIYIO )KU3Hb.

Tpunyun MooanbHoOU cOANAHCUPOBAHHOCTIU.

MojaneHblil EHOMEH BCAKOH HOPMATHBHOW pEabHOCTH BbI-
pakaeTcs Kak MpaBWwiIo, B Mojaycax: 'paspemieHo", "tpebyercs"
("obs3aTenbHO"), "3anpemieno". [IpaBoBoi XapakTep 3TOT MOJIAJIb-
HBIA TPUNTUX TproOperaeT B OOINECTBEHHBIX OTHOLICHUSX, OJTHOMN
U3 CTOPOH KOTOPBIX BBICTYNAET BIACThb. DPPeKTUBHOCTH PYHKIHO-
HUPOBAHUSI TAKUX OTHOLIEHUH OOYCIIOBIEHA TEM, HAaCKOJBKO cOa-
JIAHCUPOBAHBI, T.€. B KAKOM JIOTUYECKOM OTHOIICHUH HAXOMAATCS CO-
CTaBHbIC MIPAaBOBOM MOJIAILHOCTH, KaK OHU COTJIACYIOTCS MEXKIY CO-
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Ooii. HopmampHOE, COIMANBHO 3I0pPOBOE 3aKOHOAATEIHCTBO - HE
MIPOM3BOJIBHBIN HA0Op TOTO WJIM HHOTO KOJHMYECTBA HOPMATHBOB.
Kaxxnpiii Momyc MMeeT KOHKpETHbIE JIOTHUECKHE TPEeAnochuTky. JIto-
0oe, caMoe HE3HAUMTENbHOE MPOTHBOpPEYHE B 3aKOHOAATENHCTBE -
3TO0 (QyHKIHOHANBHAs "mpipa’, medopMupyromas U AeCTadMIN3HPY-
011t TIPABOTIPUMEHHUTEIIBHBIHN IPOIIECC.

B vacTHOCTH, HU OJIMH MPABOBOW HOPMATHB BUIOBOTO (MEHee
001Iero) 3HAYCHUS HE MOXKET (YHKIMOHHUPOBATH 0€3 MPaBOBOTO
HopMartuBa pomoBoro (6omee oOmero) 3HaueHus. B a3ToM 3HaYeHHH
3aKOHOTBOPUYECKUH MPOLIECC MOXKHO MPEICTABUTh B BUAC E€IUHOTO
BETBSILIETOCS Tpoliecca, 00eceunBaroero Heo0X0AMMYIO0 KOHTEK-
CTYaJbHYIO CBSI3b IIPABOBBIX HOPMATHBOB Ha BCeX (PYHKIIMOHAIBHBIX
YPOBHSIX.

K coxanennro, oTpaboTaHHON KOHIENIIMN MOAYCHOU cOanaH-
CHUPOBAaHHOCTH MPAaBOBBIX HOPMATHBOB, BBIPAOATHIBAEMBIX W MPHHH-
MaeMBIX UX 3aKOHOJATeNIeM, B HallleM MpaBoBeneHnU HeT. CaMu 1mo-
HATHS "TIpaBoBOE paspemnieHue”, "npaBoBoe Tpedopanue" ("'mpaBoBas
00s13aHHOCTR"), "MPaBOBOI 3ampeT" HAy4HO HE ompeaeneHbl. Jloru-
YEeCKHE TPaHUIIBl Pa3perIaeMoro M 3ampernaeMoro MpakTHIecKH OT-
KPBITBI IJI1 NPOU3BOJBHOIO YCMOTPEHMS - KaK 3aKOHOTBOPYECKOIO,
TaKk U mOpaBonpuMeHuTenbHOro. JpeBHnii npunnun "Korma paspe-
meHo OoJbllle, MEHBINIe CUNUTAETCS pa3penieHHBIM" He paboTaer. B
YCIIOBHUSIX CYIIECTBOBAHMUS MPaBa, KOTOPOE 3allHIIaeT, B OCHOBHOM,
mpaBa TrocyIapcTBa, a HE TpaKJAaHWHA, HCIONB3YIOTCS JIBa THIIA
IOPUANYECKON periIaMeHTaIlNH:

a) 0o0IIe103BONIUTENbHAS, KOT/Ia B OCHOBE JIEXKHUT OO0IIee J103-
BOJICHHE, KOTOPOMY KOPPECHOHIUPYIOT KOHKpPETHbIC 3ampethl (B
LEJIOM CTPOWTCS IO MPHHIMUITY: pa3pelieHo Bce, KpoMe MpsMO 3a-
MPEIIEHHOTO);

0) paspemnTenbHas, KOTIa OCHOBHOM SIBIISIETCS OOIIK 3arper,
KOTOPOMY COOTBETCTBYIOT KOHKPETHBIC J03BOJICHHUS (IO MPUHIIUITY
"3aIpenieHo Bee, KpOME MPSIMO pa3perieHHoro").

Hcnonp3oBaHue BhIIEHA3BAaHHBIX IOPUINYECKUX CPEICTB MOJ-
YUHEHO OIIPENEJIEHHOM rocyJapCTBEHHON Jloruke. BiacTh neamkoM:
Oepet Ha ceOs 3a00Ty 00 00IIecTBe U ero 4ieHax. B pesynbrare roc-
yJIapCTBO, amnmnapat MOJIUTHYECKON BJIACTH OKa3bIBAETCS CBOOOJHBIM
B CBOMX OTHOIICHHUSX C TPaXKJIaHAMH, a TIOCIIETHUAE CTaBSATCS B MOJIO-
JKCHUEC BBIHYXJICHHO 3aBUCUMBIX.
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JKecTko CBSI3BIBaTh AEATENHHOCTH amliapaTa BIACTH MPAaBOBBI-
My ¢opMaMH B TaKWX YCIOBHSIX HEBBITOJHO, COOTBETCTBEHHO, OHA
peryaupyercs B 0011e103BOIUTENILHOM Topsiake. CBOOOAa HHANBUAA
BBICTYNAeT B JJAHHOM CIIydae KaK BBIHYXACHHas yCTyIKa rocynap-
CTBa TPaXJIaHUHY, JINOO KaK CPEACTBO PEIICHHUS MOCTaBICHHBIX aIll-
MapaToM 3aja4, HO HE PAacCMAaTPUBAETCS, K COXKaJEHHIO, KaK Camo-
CTOSITENIbHAS COLMajibHAasi LEeHHOCTb. ClenoBaTenbHO, MOXKHO IIO-
HSATH, IOYEMY TOCYAapCTBO Ha (JOHE OOIIETO 3ampeTa Mo3BOJIsIET cede
B MpPaBOBOl (OpME perIaMeHTHPOBATh OTAEIbHBIC JTO3BOJICHUS.
Hapsiny ¢ atum ucmonb3yercsl IPpUHIMN "MO3UTUBHOTO OOS3bIBAHUS
", 9TO 03Ha4YaeT TpeOOBaHUE COBEPILUTH MOJI YIPO30i HaKa3aHUS HITH
WHBIX Mep IPUHYKICHUS HEOOXOIMMBIX JUIS TOCYIapcTBa ACHCTBUM.

B co3paBmieiicss npaBoBOW CHUTyalud, IPHU JEKJIAPUPOBAHUU
MIPaBOBOT'0 TOCYJAapCTBa, MEPBOOUEPETHOE BHUMAHUE BCE XK€ YIelNs-
€TCsl HEe TapaHTHUSAM TIpaB YelOBEKa, a TapaHTUSM BBIIIOJHEHUS WM
CBOMX 00S3aHHOCTEH.

[IpaBo, MoHMMaeMoe Kak Mepa CBOOOIBI, CIIy>KUT YIOpsSaode-
HUIO TIOBEJICHUSI CAMOCTOSITENIFHBIX M COIMAIbHO aKTHBHBIX CyOBEK-
ToB. IOpuandeckass perigaMeHTaIlvs, COOTBETCTBEHHO, CTPOUTCS Ha
COBEpILEHHO HWHBIX MPHHIMIAX, OPUEHTHPYSICh Ha OOlIedenoBeye-
ckue kauecTBa. OHA CTPEMHTHLCS OCBOOOUTHCS OT HABS3BIBAHHS TEX
WM UHBIX CTEPEOTHIIOB IMOBeAeHus. OrpaHU4YeHrne CBOOOIBI, OIpe-
JielicHHe B 3aKOHE €€ paMOK HeoOXOJMMO B JAHHOM Clly4yae JIHIIb
JUISL TIPEIYTIPEkKICHUsST KOJUIM3UH MEXIYy NeHCTBUSIMH CBOOOIHBIX
WHAWBHUJIOB, JIJISl TOTO, YTOOBI MTPOU3BOJI OJHOTO HE BTOpraics B che-
py cBoOombl npyroro. HBIME clIOBaMH, OTpaHHYEHHS BBICTYIIAIOT
CPEICTBOM 00ECIICUEHUS] CBOOO/IBI.

'nmaBHast 1eNb CYIIECTBOBAaHUS BCETO IOPHIMYECKOTO TpUMe-
HUTEIIEHO K TIPaBy Kak Mepe CBOOOABI — O0ECIeYnTh PearbHOCTh
MpaB WIEHOB TpakAaHCKoro obmectBa. Celvac peasbHO 0CO3HACTCS
HEOOXOJIMMOCTh «JIEMOKPATH3UPOBAThY IPABO, B KAKOW-TO CTEIIEHU
"O4HUCTUTH" €Tr0 OT BJIACTHOI'O TOCYAApCTBEHHOrO Havana. [Ipunyau-
TENbHOE 00s3bIBaHNE, 3aMPET, IOPUINUECKasi OTBETCTBEHHOCTD — BCE,
YTO IO PacTPOCTPAHEHHOMY CTEPEOTHITYy 00pa3yeT mpaBo, OTHOCHUTCS
B JICICTBUTENILHOCTH HE CTOJIBKO K IpaBy, CKOJBKO K  TocyAap-
cTBeHHOH Biactu. "IIpaBo ke, - 3TO, MpexAe BCEro, TO, YTO MO BBI-
paxenuto C.C.AnekceeBa, "TOBOPUT O mpaBax', ¥ IMEHHO 3TO SIBIIS-
€TCsl Ba)KHEMILEH, ONpeNessoled CTOPOHON FOPHUINYECKOIO pery-
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nuposarms”.t OTcroa camMoe MPUCTaNbHOS BHUMAHHE TOIDKHO yne-
JIATBCSI BCEMY KOMIUIEKCY BOIIPOCOB, KACAIOMIMXCS MpPaB M CBOOOIX
rpaXJIaHWHA: COOTBETCTBUE HAIIETO 3aKOHOJATEIbCTBA MEXKyHa-
POIHBIM aKTaM O MpaBaxX YeIOBEKa, FOPUAMYCCKUM MPOIESAYPaM HX
WCTIONTE30BAHUS M 3aIIHUTHI, TAPAHTHSAM TPOTHB HAPYIIEHUS KOHCTH-
TYIIMOHHBIX MPaB ¥ CBOOO TEKYIINM 3aKOHOIATEIbCTBOM.

Pedopmupyst 3akOHOAATENBCTBO, OYECBHHO, MPUXOIUTCS 3a-
IYMBIBaThCSI O KPUTEPHUAX U 0COOOM TMOPSIKE YCTAaHOBIICHUS IOPHUIH-
yeckux 3amnpeToB. [IpemocraBnseTcss HEOOXOIUMBIM - OTIpeAeTICHHBIN
Kpyr 3alpeToB, 3aTParMBaIOIIMX HMHTEPEChl BCErO OOIIECTBA, MPO-
MyCKaTh 4Yepe3 «CaHKIMIO» HapoJHOTo pedepeHmyma. YcTpaHeHue
CHUCTEMBl AaHOHUMHBIX 3alpeTOB, yYCTAHOBIICHHE IOPUIUIECKOH OT-
BETCTBEHHOCTH 3a MPUHATHE aHTHKOHCTUTYIIMOHHBIX 3aIIPETOB J1AJI0
Obl, O€3yCIIOBHO, TOJIOXKHUTEIbHBIN pe3ysbraT. LlerecooOpa3Ho ObLIO
OBl orpenenuTh Takue cepsl 0OIMIEeCTBEHHBIX OTHOIICHUH, KOTOPHIE
B CHJIy CBOEH CHelM(HUKHA HE MOTYT PETYIUPOBATHCS C TTOMOIIBIO
3ampeTOoB.

B mporiecce HbIHENTHETO MMPOKOTO peOPMHUPOBAHUS HAIIETO
3aKOHO/IATENhCTBA TIOAXOMl K IPaBy C MO3HMIWN «IpaBO I OOIIIe-
CTBa W 4YEJOBEKAa» HAYMHAET 3aMETHO TECHUTh HEKOTNa TPaIUIHOH-
HBIA MOJIXOJ «IMPaBO JUISl MOJUTUYECKOW BIACTW, MOJUUHSABILIMI
00IIIecTBO TOCY/IapCTBEHHBIM HHTEpecaM. [ TaBHOE, YTO OTIMYaeT
HBIHCITHUM MPOIeCC OOHOBJICHUS 3aKOHOMATENIbCTBA - ATO MOSIBIIC-
HUE B HEM KakK pa3 TaKMX MCTOYHUKOB IPaBa, KOTOPBIC "TOBOPAT O
mpaBax". Yike NeHCTBYIOIINE 3aKOHBI O COOCTBEHHOCTH, O T€YaTh U
JIPYTUX CpPEICTBaX MAacCOBOM HMH(OpPMAIMKU - BCE ATO HCTOYHHKHU
IpaBa, OCHOBaHHbBIC B 1IEJIOM Ha JINOCPAIBHOM, €I0 TOHUMAaHHH.

B HuX uCnojb3yercs MPEeUMYIIECTBEHHO OOIIEI03BOIUTEIb-
HBI TIPUHIAIT PErYJIMPOBAHUS, TOCTPOCHHBIH HA B3aUMOCBS3H JI03-
BOJICHUH W 3aIllPETOB, 3HAYMTEIHLHOE BHUMAaHUE yJIENsIeTCs odecreye-
HUIO IIPAB IPaXKJIaH U UX 00bEIUHCHUM.

Ho Henp3s HE ckazaTh M O CYIIECTBYIOIICH HETaTUBHOW TEH-
neHuu. besynepikHoe BEIOMCTBEHHOE HOPMOTBOPYECTBO CKOBAJIO
JIEHCTBYIONIYI0 CHCTEMY 3aKOHOJATEIhCTBA, CBOCBOJHLHO KOHKPETH-
3UPYS. HOPMBI OOIIEI03BOTUTEIHHOTO 3HAYCHUSI.

! Anexcees C.C. [IpaBoBoe rocymapcTBO - cyapba commanmnizma. M. 1988.
C.96.
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IIpu3Hanue 3a MOA3AKOHHBIMH aKTaMH CHJIBI 3aKOHA, yCTa-
HOBJICHHE HOPM TIpaBa 0e3 y4yeTa 3JIeMEHTApHBIX MPaBUI 3aKOHOA-
TENBbHOW TEXHUKHU U MOTPeOHOCTEH 001IecTBa MPUBETH K MOSBICHUIO
0eCUHCICeHHOTO MHOXKECTBAa BEIOMCTBEHHBIX HOPMATHBHBIX aKTOB,
3aXBaTUBIINX C(epy 3aKOHOAATENBHOTO peryiaupoBanus. [Ipumepos
TOMYy Macca, €ciid TOBOPUTH O BbIIEymoMsHyTOoM 3akone PT "0
HEeCOCTOsATENbHOCTH (0AaHKPOTCTBE) NpEeNNpUsTHii", 37ech CoBep-
IIEHHO OCHOBATEIHHO MOXXHO BBIPA3UTh COMHEHHS B €r0 JEWCTBH-
TEeIHHOCTH, T.K. JUII €r0 HOPMAaTHUBHOTO TPUMEHEHHUs Tpeldyercs
MIPUHSATH OTPOMHOE YHCIIO BEIOMCTBEHHBIX HOPMATHUBHBIX aKTOB, 110
MEHBIIIEH Mepe, elle OAMH 3aKOH 00 ayJUTOPCKOW NesTeTbHOCTH,
OpPraHM30BaTh areHTCTBO MO JejaM o OaHKpoTcTBe. Takas ke cuTya-
LU CJIOXKWJIACh U B HAJIOTOBOM 3aKOHOJATENIbCTBE, IJI€ B YCTapeB-
mue eme B 1992 roay 3akoHBI ObLIO NMPHUHSITO MHOXECTBO CYIIE-
CTBEHHBIX W3MEHEHH, 32 KOTOPBIMH JOCTATOYHO CJIOXKHO YCJIEIUTh,
ATOT TPOIECC COMPOBOXKIAAECTCS OJHOBPEMEHHBIM H3JIaHHUEM IOTOKA
MOJI32KOHHBIX, PEJIKO MTyOINKYEMbIX aKTOB.

Y4acTHUK «KpyTaoro croiay kypHaia «CoBeTckoe rocymap-
CTBO W TIPaBO» I10 BOIIPOCAM TEOPETUIECKHX MPOOIIEM U MEPCIIEKTHB
3akoHonatenscTBa Poccum E.A.UepeHKoB, olleHHBas HBIHEITHEE CO-
CTOSIHHE COOTHOIIIEHHUS 3aKOHOB M MOA3aKOHHBIX aKTOB KaK BPEMEH-
HOE, BBIHYXKJIEHHOE, CUUTAET, «4TO IMPOJODKATh paboTy MO MOJro-
TOBKC W MNPUHATHIO HOPMATHBHBLIX AKTOB, BOCCO3JArOIINX 6aHch
MCXKIY 3aKOHaMU U aKTaMH YHPaBJICHYCCKUX OPraHoB C OrpaHUYCH-
HBIMH BO3MOXKHOCTSIMH TOCIHEIHNX»'. TaKMMH aKTaMH MOTIIH ObI
CTaTh 3aKOH O MOPSIIKE IMOATOTOBKHA WM MPUHATHS 3aKOHOJATEIHHBIX
AKTOB, IIpaBHJIa MOJATOTOBKH U HU3JAaHUA MPAaBUTCIIbCTBCHHBIX W BC-
JOMCTBCHHBIX aKTOB. HpeI[CTaBHﬂeTCH HGO6XO):[I/IMLIM mpeayCcMoT-
PETh B 3TUX aKTaX CIEIYIOIINE TOJOXKESHHS:

1. OTHeceHHEe U UCKIIOYUTEILHOE BBEJCHHUE OPTaHOB TOCyaap-
CTBEHHBIN BJIACTH BOIIPOCOB, KACAIOIIMXCA MPaB U CBOOOM Tpak/aH,
YCTaHOBJIEHUE pPa3lIM4YHBIX BUAOB IOPHIMYECKON OTBETCTBEHHOCTH
rpaxkJaH, BUIOB 1 OCHOBAaHHI NPUMEHEHHS MEP NPUHYKICHHS.

1 o o

3akoHonaTenseTBO Poccuiickoit depepanun: TEOpeTHYECKUE BOMPOCHI,
po6JIeMBbI M IepCTIeKTUBEI pa3BuTHsA / Kpyrmusrii cron sxypHana «CoBeTckoe
rocyaapcTBo u mpasoy. 1992. Nel10. C.24.
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2. Yerkoe ompezeneHre NpeaMeTa MOA3aKOHHOIO HOPMAaTHB-
HOTO peryJjupoBaHusi (HalppuMep, IOCPEACTBOM 3aKpEIICHHs KPY-
ra BOIIPOCOB, MO0 KOTOPBIM BO3MOXXHO MPHUHATHE HOPMATHUBHBIX aKTOB
OpraHamH yIpaBJICHHS).

3. YcraHoBieHHe Haa30pa W KOHTPOJS 32 MPUHATHEM MOA3a-
KOHHBIX HOPMAaTHBHBIX AKTOB, BBEICHHE OOS3aTEIbHONW MpenBapH-
TEJNBHOW IOPUINYECKON IKCTIEPTU3BI MIPOEKTa MOJI3aKOHHOTO HOpMa-
TUBHOT'O aKTa, 00s3aTEIbHOE OITyOIMKOBAaHNE HOPMAaTHBHOI'O aKTa.

4. 3akperuieHHe pa3pelInTeILHOTO MOpsaAKa B BOIPOCax Be-
JOMCTBEHHOT'O HOPMOTBOpPYECTBA H AP.

OOuMM KOHCTUTYIIHOHHBIM IIPHHIUIIOM JIOJDKHO CTaTh TO, YTO
BCSIKash MpPaBOBas HOpPMa BUIOBOTO 3HAYECHHUS KOHCTPYUPYETCS Ha
OCHOBE COOTBETCTBYIOIIETO MPABOBOTO HOPMATHBA POAOBOTO 3HAUe-
HUSL.

3aKOH - F€HUANbHBIA PETYISTOP MPAaBOBBIX OTHOLICHUU. [l
TOrO, YTOOBI 3TOT AKT BBICIIEH rOCYJapCTBEHHOW BJIACTH CTall pe-
anpHOW OcHOBOW mpaBomopsiika, A.A.Kenenos u I'.T.UepHOoOemnnb
CUUTAIOT, YTO HEOOXOAUMO "yCTaHOBUTH, BO-TIEPBBIX, KPYT BOIIPOCOB
00IIEenpaBOBOrO XapakTepa, KOTOPBIA AOJKEH PEryIHpOBaThCS HC-
KITIOYHUTENFHO Ha TOCYAapCTBEHHOM YPOBHE, M, BO-BTOPBIX, YTOUHHTH
CHCTEMY TOCYJapCTBEHHBIX OpPraHOB, MMEIOIIUX IPaBO 3aKOHOJIa-
TEJILHOU ILQSITeJ'IBHOCTI/I"l.

Kak HOpMaTHUBHO - IPaBOBOH aKT TIIaBEHCTBYIONIETO 3HAYCHUS,
3aKOH JIOJDKEH COJIepiKaTh B cebe OCHOBOIIOJIATAIONINE PETYIISTHB-
HBbIE MPHUHLMIBI, JOCTATOYHO YETKO C(HOPMYyITHMpOBAaHHBIE B IOCTa-
TEHHOM MOCIeN0BATENbHOCTH, YTOOb! HE BOBHUKAIO HUKAKMX KOJUIH-
3WH, KaK MMPH UX JaJbHEHIIIEM pa3BUTHH, B MTOJI3aKOHHBIX HOPMATHB-
HBIX aKTaX, TaK U B IPaBONPUMEHUTEIHLHOH JISITEIbHOCTH.

BaxxHblit MOMEHT 1pu cOaIaHCUPOBAHHOCTH OOIIEHAPOTHOTO U
OOIIEBUIOBOTO B TIPABOBOM PETYIHPOBAHUM - COTJIACOBAaHHE BHYTPH-
rOCYJJApCTBEHHBIX MPAaBOBBIX HOPMATHBOB C HOPMAaMHU MEXKITyHAPO/I-
Horo npasa. [IpuHIuUN npropuTeTa MEXyHapOIHOTO NPaBa B LHUBHU-
JIM30BaHHOM OOILECTBE MOJIYYMJ NMPU3HAHUE, UMEET KOHCTUTYLIMOH-
HOE 3HaYeHHE TIONYYWII MPaKTHUeCKoe MpuMeHeHue. Patndunmpye-
MBI MEXIYHapOJIHO-IPABOBOM HOPMATHBHBIA aKT MOPOXKIAET HE
TOJIBKO MEXIOCYJAapCTBEHHBIE, HO M BHYTPHUIOCYJapCTBEHHbBIE Ipa-

! Kenenoe A.A., Yepnobens I'T. Yiaz. pab. C .74.
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BOOTHOIIIEHUS, YTO CKa3bIBAE€TCS Ha OOLIEH CTPYKType M HOPMATUB-
HBIX KayecTBaX BHYTPUIOCYAAPCTBEHHOI'O 3aKOHOJATENbCTBA, €r0
(YHKIIMOHUPOBAHHU.

N3BecTHa yHUBepcanbHas 3HAYMMOCTH Ul Pa3BUTHSL MEKIO-
CYOApCTBEHHBIX W BHYTPHUIOCYIApPCTBEHHBIX OTHOLICHMH TaKuX
HOPMAaTHUBHO-TIPABOBBIX aKTOB, Kak Jlekiapanus IpaB 4eloBEeKa U
rpaxnaanuHa 1789 r., IlakTel o mpaBax uyenoBeka 1966 r. u ap. OTpa-
XKasl 00IIeuesIOBeYeCKHEe TOTPEOHOCTH U UHTEPECH], YKA3aHHbIE aKThI
BBICTYNAIOT Kak OOLIe3HaynMas INpaBoBas MOZEIb COLMAIBHO-
JUYHOCTHBIX OTHOWICHHH B COOOIIECTBE HAPOJIOB, 3aKpPEILIsisi OCHO-
BOIIOJIATAIONME IIPABOBbIE MOHATHUS «HAPOAHBIA CYBEPEHUTETY,
«IpaBO HApOJOB Ha camoomnpeneneHue", "memokparus", "3axoH",
"rpaxkmanun", "ipaBa uyenoBexa' u ap.

HNmenno oOmieyenoBedecknue MpaBoOBbIE IIEHHOCTH U CO37Al0T
MPENOChUIKH Uil OIPEIEJICHHOTO0 COTJIACOBAHUS BHYTPHUIOCYIap-
CTBEHHOI'O M MEXIyHAapOAHOTO INpaBa AJsl yCTAaHOBJICHHS YHUBEp-
CaJILHOTO IPAaBOBOI'0 PEryJIATOpa OOIIECTBEHHOTO OBITHS.

THpunyun pempubymugnoti obecneueHHOCMU.

PerpubyTtuBHas 00ecre4eHHOCTh, YTO B NEPEBOJE C JIATHIHU
O3Ha4yaeT BO3AasHUE, BO3MEICHHE, OIJIaTa, SBIACTCS (QYHKIHMOHATb-
HO¥t crieru¢uKoil npara, ycJIoBUEeM - ero 3 dekTHBHOTO AciicTBus. B
JOPEBHOCTH 3TO O0eCleYeHHE OCYILECTBIISUIOCH YEepe3 PEIMTHO3HbIE
MOCTYJIaThl, MOpAJIbHBIE 00BIYaN, HPAaBCTBEHHAS CHJIa KOTOPBIX Oblia
CrOoCcOOHa KOPPEKTHPOBATh MOBEIEHUE YEIOBEKa B COOTBETCTBUU C
00IIeCTBEeHHBIMU TOTpeOHOCTAMU. JlanbHeiimee pa3BuTHE OOIIe-
CTBEHHBIX OTHOLICHHH € HEM30€KHOCTHIO MOPOAMIIO COBEPIICHHO
JIPYTrofl peryyiarop, OO0CCIeYMBAIOIIMKA JICHCTBEHHOCTh IPABOBBIX
HOPM - IOpHJMYECKHE CAaHKIHMU. VX OCHOBHas (QYHKIMS CBOJIUTCS K
"cusoBO oxpaHe" MpaBOBBIX HOPM, T.€. NMPEBEHTUBHAS TapaHTHs
OTIPEICICHHOTO IPaBOMOpsAKa, MPaBOBOM Oe30macHoCTH oOIie-
CTBEHHO - JMYHOCTHOTO OBITHSI.

3akoH 0Oe3 CaHKUMH TepsieT CBOM MpakTHYecKHid cMbIci. JIu-
LICHUE MpaBa CaHKLUMI ¢ HeOOXOANMOCTBIO BIIECUET 3a COOOH yTpaTy
€ro IeHHOCTHO-PEeryJISITUBHON 3HAYMMOCTH, T.K. COJAEpIKaIluecs B
HEM HMIIEPATUBBI BCEIENIO CTABATCS B 3aBUCUMOCTBH OT IPOHM3BOJIb-
HOTO YCMOTpPEHHUSI TOro, KOMy OHHM ajapecoBaHbl. CienoBaTeNbHO, B
JaHHOM CJy4ae, HeIb3s TOBOPUTH O MPABONPUMEHHUTEIHHON rapaH-
THPOBAHHOCTHU ACWCTBUSA 3aKOHO/IATEbCTBA.
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O0pazys MexaHNU3M IOPUIMYECKOH 3alUTH Ha CITy4dail BO3HHK-
HOBEHUSI MPaBOHAPYLIAIOMIEH CUTyalluH, CAHKLUH OIPEAEIIIOT CO-
JepyKaHue U peajbHy0 (DYHKIMOHAIBHYIO CHITy IPWHIMIA HEOTBpPa-
TUMOCTH IOPUIMYECKON PETPUOYLIH, UTHOPUPOBAHUE KOTOPOTO WIIN
HETOCJIEA0BATEIbHOE IIPOBEIEHHE MOTYT NPHUBECTH K Jerpagalnuu
WM Jake K THOeNH caMOi TOCYJapCTBEHHOCTH, KaK TaKOBOH.

B HacTosiee Bpemsi HaOMOAaeTCsl B MIPUHIUIE NapaJoKcalb-
Hasl CUTyauus, Korga B xone pedopMHUpOBaHMS IPABOBOM CHCTEMBbI
MOSIBIISIETCS. MHOKECTBO HOBBIX HOPMAaTHBHBIX aKTOB, HO MHOTHE 3a-
KOHOTIOJIOXKEHUS MPaKTUYeCKU He NeicTByoT. [losiBHiock moHsTHe
Oe3nelicTBYOIIETO 3aKOHA. B 1enom psize ciaydaeB 3aKOH OTKPBITO
cabotupyercs. O nmpaBoNOPsSIIOYHOCTH, OCHOBAaHHOIN Ha 3aKOHHOCTH,
TOBOPUTH MOKa He mpuxoAuTcs. FOpuandeckne MexaHu3MBbI, CIIoco0-
HBIC pealibHO BOTUIOTUTH B H3Hb NMPUHIUI PETPeOYTHUBHOM oOectie-
YEHHOCTH JEHCTBYIOIMX HOPM IpaBa, JOCTATOYHO HAJEXKHO HE OT-
paboTaHsl.

Cka3aHHOE HE 03HAYaeT, uTo MpodiieMa peTpeOyTUBHOM o0ec-
MIEYEHHOCTH MIPaBa YIUPACTCSA B OJHHU JIMIIb IPABOIPUMEHUTEIbHbBIE
¢akTopsl. CoBEpIICHCTBOBAHUE NPABONPHUMEHHUTEIBHON NESTEeIbHO-
CTH - aKTyaJbHBIA M 3I000AHEBHBIN Bompoc. OJHAKO €ro peleHue
MPSIMO 3aBHCUT OT TOTO, HACKOJIBKO COBEPIIEHBI CaMu 3aKOHBI. He-
JOCTaTKOM JI€HCTBYIOIIETO 3aKOHOJATEIbCTBA SIBISETCS, B YaCTHO-
CTH, TO, YTO HE BCE €r0 3BEHbsI B JOCTATOYHOMN CTENEHN PeTPeOyTHB-
Hbl, T.C. OTCYTCTBYIOT OJHO3HAYHBLIC OIIPCACICHUA IOpHI[H‘IeCKOﬁ
OTBETCTBEHHOCTH 32 T€ WJIM MHbIE HAPYLICHUSI.

3ayacTyio peTpuOyTHBHbIE HOPMBI IIpaBa OCYLIECTBIAETCS a0-
CTPaKTHO, HEIoCIe0BaTeNbHO. HarmpuMmep: 3aKOHOAATENBCTBO, Ka-
caromeecs cepbl 00pa3oBaHuUs, 3IPABOOXPAHCHUS, KYJIBTYPHI.

A.A Kenenos, I'.T.YUepHoOenb npeanaratotr "KOHCTUTYIIMOHHO
YCTAaHOBUTh, YTO CyAeOHOE pacCMOTpPEHHE IOPUANYECKUX CIIOPOB
paclpoCTpaHsIOTC Ha BCEX CyOBEKTOB NMPABOBHIX OTHOIICHWH 0e3
KaKHX-TH00 HCKITIOueHni"",

Ocoboro BHHMaHHMS 3aCIyXHBAa€T BONPOC O HPABCTBEHHOM
PEUTHHIE NEUCTBYIOLIErO 3aKOHOJIATENbCTBA. B 4acTHOCTH, 3aKOH
HECTIpaBeUIMBbIA, HEBEPHO OTPaKAIOIINI MOTPEOHOCTH OOIIECTBEH-

! Kenenos A.A., Yepnobenw I T. Yxaz.pa6. C.75.
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HOTO OBITHS, HE MOJXET CIIy’KUTb OCHOBAaHHEM YCTAHOBIICHHS HOPH-
JTUYeCKON BUHBI 1 COOTBETCTBYIONIUX PETPUOYIIHIA.

Kpaiine ocTpo BcTaeT mpobiieMa WCTIONHEHHS MPaBONPHUMEHH-
TeleM HEKayecTBEHHOTO, Je(eKTHOro, He0OOCHOBAHHOTO U MPOTH-
BOPEUYMBOTrO 3aKOHA. B 3TOM cilyd4ae HE MpPaBOMEPHO BECTH PEUb O
JIMYHON OTBETCTBEHHOCTH M 0€3yCIOBHOM HCIOJIHEHUH TaKOTO 3aKO-
Ha.

Her cMbIca BecTH pedb 0 BEpXOBEHCTBE 3aKOHA, KaK INIABHOM
KPUTEPHUHU IIPABOBOIO I'OCYAAapCTBAa OE30THOCUTENBHO K TOMY, 00ia-
JIaeT JIM OH Ka4eCTBOM COIMAJIbHOW CIIPAaBEJINBOCTH.

JIro00# IUKTaTOp MOXKET OmupaThes Ha 3Ty Gopmyay ("Bepxo-
BEHCTBO 3aKOHA"), YHHYTOXasl IPU 3TOM BCSKYIO TE€Hb 3aKOHHOCTH.
B nomimHHO mpaBOBOM rocynapcTBE IOMHHHMPYET CIpPaBEIMBBIN
3akoH. Mnes crpaBeauBOCTH JIEXUT B OCHOBE JEMOKpPAaTHUYECKOM
CHCTEMBI 1IpaBa, ONPEAEIACT KylbTypy B3aMMOOTHOILEHUH rocyaap-
CTBa M €ro IpakIaH, Mepy IPaBOBOil CBOOOIBI MIIH K€ PETPHOYLIUH.
CouuanbHO HECIPaBEIUIMBOE HE JOJKHO UMETh IOPUANYECKON CUIIBL.
Heo6xonumo BBeCTH B IOpUAMYECKHH OOOPOT Takue MOHATHS, Kak
"aHTUKOHCTUTYLIMOHHBI 3aKkoH" M '"HEmpaBOMEpHBIE CaHKLUUH'".
Crenyer oTMETHTB, YTO B NIPAaBOBOM TOCYJIapCTBE aKThl OOIECTBEH-
HOTO MPOTECTa, HE Hapyllaroliyue OOIMECTBEHHBIH MOPSI0K, IOPUIH-
YECKUM PETpUOYLHAM HE MOJJIeKaT.

Wnrerpanms PecnyOonuku TamKuUKUCTaH C MEXKIyHAPOJHBIM
coo0IIecTBOM, B T.4. ¥ B IIPaBOBOI cepe, TOKHA COMPOBOKIATHCS
peaIbHBIMM BO3MOXHOCTSIMH Ka)KJIOTO IPaKJaHWHA BOCIIOJIb30BATh-
Csl CBOMMH KOHCTUTYLIMOHHBIM IpaBOM Ha oOpalieHue B Jr000i
MEXIYHApOIHBIH OpTaH, I 3allMThl CBOUX TPaB U CBOOO.

Pestomupyst Bce BbIIIE CKa3aHHOE, IPEICTABIACTCS HEOOXOIH-
MBIM TIPUHSTHE CHEIHMATbHOIO 3aKOHOAATENIFHOIO aKTa 00 OTBET-
CTBEHHOCTH JOJLKHOCTHBIX JIMI] HAa TOCYAapCTBEHHOM ypoBHE. HOpu-
JIUYECKON aHOMaJHMeW SIBIISETCS OTCYTCTBHE WHCTHTYTA JIOJDKHOCT-
HOM OTCTaBKH C COOTBETCTBYIOLMM BOTYMOM HEIOBEPHUS CO CTOPOHBI
MIPECTAaBUTENBHBIX YUPEXKICHUIN UM HACEIEHNS CTPaHBI.

[Monmtrueckas pedopma, Mporecc AEMOKpaTH3aUK 00IIecTBa
u GopMHPOBaHMS MIPABOBOTrO rocyaapctBa B PecryOnuke Tamkuku-
CTaH BBIABUHYJIM HA MEPBBIM IUIAH MPOOJIEMY HCIIOJHEHHUS! 3aKOHOB.
Ot ee pemieHHss BO MHOTOM 3aBHUCHUT HE TOJBKO 3QPEKTHBHOCTH HO-
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BOT'0 3aKOHOJATEIbCTBA, HO cama Cynp0a IEMOKPATUUYECKUX HHCTH-
TYTOB, 5)KOHOMHYECKOH U TIPaBOBOH peOPMBL.

[MpeacraBnsercs, 4yTO TTyOMHHBIE MPUYUHBI TPABOBOM aHap-
XHH, NT0-HalleMy, - HE B IOPUAUYECKOH, a, TIPEXk/Ie BCEro, B COLHAIb-
HO-’KOHOMHYecKor cdepe. B ycrmoBusx 3KOHOMHYECKOTO KpH3HCA,
MECTHBIE BJIACTH NPOU3BOIBHO MAHMITYJIUPYIOT 3aKOHAMH, CTPEMSICh
pedopMHUpOBaTh OTHOILLIECHUS COOCTBEHHOCTH U TEPEBECTH ILIAHOBO-
pETryIHpYyEMYI0 DKOHOMHUKY Ha PEIbChl aBTOMATHYECKH IEHCTBYIO-
el PeIHOYHOU SKOHOMUKH.

CkopocTHOE 0JIOYHO-TIOTOYHOE 3aKOHOTBOPUYECTBO HE JIOCTH-
raer CBOMX Iiefieid, W00 3PEKTUBHOCTh 3aKOHOB 3aBUCHUT HE OT IMPO-
CTOTO JKEJIaHUS UX TBOPLOB, a OT KOMIUIEKCA SKOHOMUYECKHUX, MOJIH-
TUYECKUX, HPABCTBEHHBIX, KYJIBTYPHBIX M UHBIX (pakTopoB. Bpsnm nn
MOXKHO COTJIacUTbCA C yTBepxzaeHueM: "Jlydmie HecoBepIIeHHBIH
3aKOH, YeM HHUKAKOro 3aKoHa'.

Eme ogHOM M3 Ba)KHBIX NMPUYUH HEHMCIIOJHEHUS 3aKOHA SBIIS-
eTcs aedopmalnys IpaBOBOTO MBIIUICHHUS U MIPABOBOTO CO3HAHHS HE
TOJIBKO 3HAYUTEIbHOM YaCTH TpaXkJaH, HO W JOJDKHOCTHBIX JIUI] B
BbIcIIeM dIuenoHe BiacTu. [IpeneOpekenne TpeOOBaHUSAMH 3aKOHA
BJIACTh UMYIIUMH MOPOXKIAET BCCOOIIUI MPaBOBOW HHUTHIU3M B 00-
IIECTBE.

MHorue y4eHsle CUUTAIOT, YTO "HCIIOJIHEHUE 3aKOHOB 3aBHCUT
OT HUX KadecTBa, TOYHOCTH (OPMYIUPOBKH, OTCYTCTBHUSI JBYCMBIC-
nerroctr"'. HecOBEPIICHCTBO BEIET K HEIPABHIIHOMY TOIKOBAHHIO
U 3aTpyAHSAET NIPUMEHEHNE 3aKOHA.

Y MHOTHX Y4EHBIX-IOPUCTOB OECIOKONCTBO BBI3BIBAET YPOBEHb
CHEeNUALHON TOATOTOBKH TPaBOIPHUMEHHTENS, MPO(eCCHOHATHHOM
MOATOTOBKU KaJpOB MPAaBOOXPAHUTENBHBIX OpraHoB. OTciofa Majo-
KOMIIETEHTHBIC, HEKBaJIU(UIIMPOBaHHBIE KOMMEHTapUU BHOBb NpHU-
HSTBIX 3aKOHOB B CPEJICTBAX MACCOBOW MH(DOPMAIHH.

MHorue yyactHUKH «Kpyrioro crosia» 1o BOIpPOCY UCIOJHE-
HUS 3aKOHOB, OPTaHU30BaHHOIO0 XKypHaJIOM «COBETCKOE roCcy1apcTBO
W TPaBO» CUUTAIOT, HEOOOCHOBAaHHBIM HCKaTh NMPUYMHBI Hed(hdek-
TUBHOCTH, JAEWCTBUS 3aKOHOB, B TEKCTE CaMOro 3akoHa. «Jlemo He B
3akoHax. [IpuHSIB Hemano aBaHrapJHBIX 3aKOHOB, MBI HE JOOMUIHCH

! Ucnonuenue 3axonoB / Kpyrisiit cTon xypHana «COBETCKOE OCYIapCTBO
u mpaBoy». Ne7. 1991. C.5.
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KaKHAX-TH0O0 CEepPhe3HBIX N3MEHEHHWM COMMAILHON TeHCTBUTEIHLHOCTH,
HO 3aTO OCHOBATEJIBPHO ITOAOPBAIN CTAOMIBHOCTh BCEH IMPaBOBOM
CUCTEMBI - BaKHeiIee ycinoBue 3PPEeKTUBHOCTH JIFOOOTO 3aKoHa'.
Ham kaxertcs, 4TO ¢ AaHHBIM YTBEP)KICHHEM MOXKHO COTJIACHTCS
JUIIb OTYAacTH. Bce-Taku, sICHO W 9eTKO M3II0KEHHBIA 3aKOH - 3TO
yke 3ayor ero 3pQeKTHBHOTO ASHCTBUSA B cepe MPaKTHKH, OH BBI-
3aBET MEHbLIE TPYAHOCTEH MPH ero MPUMEHEHUH, UCKITI0UaeT HEBEP-
HOE TOJIKOBaHMWE. XOTs HeNb3s HE COTIACHTHCA C TE€M, YTO HamOOIb-
Imee KOJMUYEeCTBO MpoOJeM BO3HHMKAeT MMEHHO B cdepe MPaKTHKH.
[lo-Hamemy, mnpeacTaBiseTcs, YTO HENOCTAaTKH 3aKOHOJATEIbCTBA
He ObUTM OBl CTONb Pa3pyLIUTENbHBI, ecli Obl B OOIIECTBE CyIe-
cTBoBaNia d((EeKTHBHASA CTPYKTypa IOPUINYECKON NEATEIEHOCTH M
3alIUTHI MpaB. B Hael cTpaHe HE CO3[JaHO CUCTEMBI IOPUIUYECKOMN
aJlanTalliy 3aKOHOJaTeNbeTBa. PaHblle AeiicTBOBalla MpUKa3Has CHU-
CTeMa ero IPeTBOPEHUS B KU3HB, Tenephb ee HeT. OTCYTCTBHE CKBO3-
HOTO JUIS BCEX MPABOBBIX aKTOB MPaBOOOECTIEUEHUSI CBOJAUT K MHHH-
MyMy 3 (deKT caMHX MPOrPecCUBHBIX 3aKOHOB. HeT Takke MpakTUKU
OTCJIe)KMBaHUSI HEJAOCTATKOB BHOBH MPHHUMAEMBIX aKTOB H OMepa-
TUBHOTO BHECEHUS TTOMPABOK.

Bce BBIIICTICPCUYUCIICHHBIC TPUYWHBI HECHUCIIOJIHCHHUS 3aKOHOB,
0€3yCJI0BHO, UMEIOT CYIICCTBCHHOE 3HAUCHHE, HO JIyMaeTcs, HeoO-
XOJUMO 00paTUTh 0CO00E BHIMaHHE Ha MEXaHU3M O0eCIIeUeHHsS pe-
JIM3aI1H 3aKOHOB.

Takoit MexaHu3M MPEACTaBISIET COO0H KOMIUIEKC B3aUMOCBSI-
3aHHBIX ~MEp  MAaTepUaTbHO-TEXHUUYECKOTO,  OpraHu3aIOHHO-
YIPaBIEHYECKOTO W CHENHATFHO-IOPUINYECKOT0 XapakTepa, OcCy-
INECTBIACMBIX T'OCYJAapCTBOM, €TI0 OpraHaMu U OOJDKHOCTHBIMHU JIU-
aMH ¥ UMEIOIIMX CBOMM Ha3Ha4YeHHEM, 00ECIIeUnTh peajbHOe Jeii-
CTBHE 3aKOHa, a TaKke OecrnpensTcTBeHHO M 3(()EKTHBHO CO311aTh
YCIIOBHA, NIPU KOTOPLIX I'paXJaHE, UX O6T)eIlI/IHeHI/ISI H OpraHusanvun
COTJIACYIOT CBOM JICHCTBHSI ¢ TPEOOBAHUSMH 3aKOHA.
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I'PAHU 3AKOHHOCTHU B
PECIIYBJIUKE TAIKUKUCTAH

*

Cadapos U. /.
Jlarumnos T.

B HacTosdiee BpemMs npu3HaHUE BEPXOBEHCTBA MIpaBa M 3aKO-
Ha TpuAaét mpobiemMe 3aKOHHOCTH 0COOYIO aKTyadbHOCTh. MexXITy
TE€M, PEAIBHOE COCTOSHUE 3aKOHHOCTU B HAlllEW CTpaHE NaJieKO OT
nneana. HapymieHuil 3akoHOB M MHBIX MTPaBOBHIX aKTOB OYE€Hb MHOTO
U TIOKa He yNaéTcsl MPUOCTAaHOBHUTH BOJIHY NPaBOHAPYLIEHUH U Ipe-
cryruiennii. OHa U3 IpUYrH — c1aboe BHUMaHUE K MEXaHU3MY JIei-
CTBHS 3aKOHA M HEJOOILEHKAa CIIOCOOOB €ro IMOJIHOW U TOCIIeA0Ba-
TENBHON peanu3anuy. byM 3aKOHOTBOpYECTBA OTOABHHYI B CTOPOHY
pelieHne 3Tou 3aadn. 3aKOHHOCTh KaK ABJICHHE U KaK IOHATHE IO-
YTH MCYUE3JI0 U3 MOl 3peHHs YUYEHBIX — IOPUCTOB, JIEMyTaTOB, pa-
OOTHHKOB MPaBOOXPAaHUTEIBHBIX OpPraHoB. Mexkay TeM, MOTpeOHOCTb
B NPaBUWJIBHOM MOHUMAHUHM 3aKOHHOCTH U €€ 00EeCIeYeHuH CTallo
JIOCTaTOYHO ouryTuMoil. [Io3ToMy B milaHe MOCTaBIEHHON TEMBI I10-
JaraeM HeoOXOJUMBIM PaCCMOTPETh TEOPETUIECKUE ACTICKThI JAHHO-
rO MOHATHUSA, MOCKOJIBKY ONpPEEIIEHNE MOHATHS 3aKOHHOCTH IO3BO-
JIUT NIPaBWIBHO MOHATH IPUYUHBI U BUABI €€ HApyILICHUS.

3aKOHHOCTh — BayKHEHIIas MpaBoBas KaTeTOpusl BCEH IOPUAH-
YECKOM HAayKU U NPAKTHKH, a €€ yPOBEHb M COCTOSIHUE CIIyXkaT IJI1aB-
HBIMHU KPUTEPHUSIMH OLIEHKH [TPABOBOM JKU3HHU OOLIECTBA U TPaskKAaH.

IOpuanueckas Hayka paccMaTpHBaeT 3aKOHHOCTH B TpPeEX ac-
MEKTax - COUAIBHOM, FOPUANYECKOM U TICUXOJIOTHYECKOM.

CouumanbHbIi aclekT BKIOYaeT B ceOs TpeOoBaHMs 0OIIecTBa
K TOCY/IapCTBY M IPaBy, UCIOJIHEHHE KOTOPBIX HEOOXOAUMO JJIsl €ro
HOPMAaJIbHOTO (PYHKITMOHUPOBAHUS U PA3BUTHSL.

IOpuanueckuii acmekT NposABIAETCS B NPAaBOTBOPUECKOH H
MIPaBOIIPUMEHUTENBHON IEATENBHOCTH, HAlPaBICHHON Ha NPHUHATUU
W pean3aiuo HeoOX0JAUMBIX B KOHKPETHO — UCTOPHIECKHUN MTEPUO]]
pa3BUTHS 00IIECTBA PABOBBIX HOPM.

IIcuxonoruuecknii acekT 3aKOHHOCTH BBIPAXKAETCS B MOHMU-
MaHWH M OCO3HAHUHM HEOOXOJMMOCTH HCTIONHATH MPABOBBIE MPEIITH-
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CaHUS M B KOHKPETHBIX ICUXOJOTMYECKUX IMEPEKUBAHUAX JIIOACH,
CBSI3aHHBIX C IIPABOIPUMEHUTENBHON AEATENBHOCTBIO FTOCYAapCTBa.

BonbIIMHCTBO I0PUCTOB B HACTOSIIEE BPeMs MPU3HAIOT CIIOXK-
HBId XapaKTep 3aKOHHOCTU. Pa3HOCTOPOHHMI W MHOTOIUIAHOBBIN
OAXO0A K ONPEICICHHUIO 3aKOHHOCTH HaXOIUT MOAJIEPKKY Y MHOTHX
nccnenosareneil. Tak, B.C.Adanacres n H.JL.I'panat mummyt, 9to
3aKOHHOCTb — 3TO MPUHIMI, METOJ U PEXUM pean3ali HOpM Mpa-
Ba, COAEPKAIIUXCS B 3aKOHAaX M MOJ3aKOHHBIX aKTaxX, BCEMHU ydacT-
HUKAMH OOIIECTBEHHBIX OTHOMEHHH . JIaHHOE OmpeseneHne 3aK0H-
HOCTH, OTpa)kasi €€ OCHOBHBIC YEPTHl U CBOWCTBA, UMEET KOMILIEKC-
HBII XapakTep.

Hpyroe onpenecHue 3aKOHHOCTH chopMyTHpOBaI
H.B.Butpyk: «3akoHHOCTh 03HayaeT HUJCI0, TPEOOBAaHHE H CHUCTEMY
(pexuM) pealbHOTO BBIpaXXEHHS IpaBa B 3aKOHAX TOCyJapcTBa B ca-
MOM 3aKOHOTBOPYECTBE, B MOA3aKOHHOM HOpMOTBOp‘IGCTBe»Z. B
JMaHHOM TiepeyHe K 00BeKTaM, BBIpaKaIoIIeM IpaBo, ciemyer moba-
BUTbH U IIPaBOIIPUMEHEHUE.

Uccnenys Bonpockl 3akoHHocTH, B.M.IIIuna packpeiBaeT AaH-
HOE TIOHSTHE, KaK «OIpenelEHHOE COCTOSHUE Oe30MacHOCTH, CTa-
GUIBHOCTH, «OOIIECTBEHHOTO 3M0POBbS» TOCYHapCTBa»° . M3 m0106-
HOH TPAKTOBKHU 3aKOHHOCTHU BBITCKACT CICAYIOUICC NPAaBUJIO: YUHUTHI-
Basi OTPaHUYEHHOCTh PECYPCOB U BPEMEHHU, CIEIYET B MEPBYIO Oue-
peab aHaIM3UPOBaTh T€ HAPYIIEHHS 3aKOHOB, KOTOPHIE OCOOEHHO
0ecItoKoAT OO0IIEeCTBO, U MPUHUMATh BCE BO3MOXHBIE MEPHI, UTO OBl
JIMKBUAUPOBATh STU HApYILIEHUs WM, IO KpailHell mepe, cyuile-
CTBEHHO UX COKPAaTHUTh.

Mexay TeM, B IOPUIUYECKOI JUTEeparype 1o mpodjiemMamM 3a-
KOHHOCTH MOX>XXHO OTMECTHUTH JIBA OCHOBHBIX I1O0AXO0/J4a:

! Teopust rocynapcrBa u npasa: Kypc nexuwii / [Tog pen. H.A. Karaesa,
B.B. Jlazapea. Ya. 1994. C.389.

% O6was Teopust npasa. Kypc nmexuuii / lox pex. B.K. baGaesa. Hixuuii
Hosropon.1993. C.523.

® [IJuno B.M. HexoTopbie BONPOCH! YIPABICHHS B OPraHaxX MPOKYpaTyps (
Metonnueckuit acniekt) //IIpoGneMbl TeOpruu 3aKOHHOCTH, METOIOJOTHH U
METOJMKH TPOKypopckoro Hamzopa: COopHHK Hayd. TpymoB. M., 1994. C.
27-29.
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1. 3aKOHHOCTH — 3TO NPUHIMI TOCYAapCTBEHHON © 0OIe-
CTBEHHOH XHU3HM, TPeOOBaHHE HEYKIOHHOI'O COOJIOAECHUS M HCIIOJI-
HEHUS 3aKOHOB BCEMU IpaKIaHAMHU U TOJKHOCTHBIMU JINLIAMU;

2. 3aKOHHOCTb — 3TO HEYKJIOHHOE COONIOJICHHE W UCIIOJHEHHE
HE TOJIBKO 3aKOHOB, HO M BCEX IIPABOBBIX IPEAIIUCAHUM, T.€., IPaBo-
MEpPHOE IIOBEACHHE.

OTU [1Ba MOJIX0/Aa K 3aKOHHOCTH HMEIOT CBOU OCOOEHHOCTH.
OueBuHO, OBIIO OBl HE MPABWIHHO «CTAIKUBATBH» APYT C APYTOM
CJIO’KUBIIMECS KOHLENIUN 3aKOHHOCTH KaK B3aHMOUCKIIIOYAIOIUE
omHa npyryro. O0e OHM HUMEIT OOBEKTHBHBIC OCHOBBI IS CYIIe-
cTBOBaHMA. J[eHCTBUTEIBLHO, YUCTO (PYHKIUOHAIBHBIN, «IIOBEIEHYC-
CKUIl» HOAXO0J K ONPEAEICHUIO 3aKOHHOCTH YpeBaT € OTOXKAECTBIIe-
HUEeM ¢ mpasomnopsaakoM. Ho Beab TpakToBKa 3aKOHHOCTH, KaK Tpe-
OOBaHHA B CBOIO O4epeb BEAET K €€ OTOKACCTBICHHUIO C 3aKOHO 1A~
TEJILCTBOM. 3aKOH 110 CBOCH MPUPOAE NPEANUCHIBACT ONPEACIEHHOE
MOBEJCHNE, COAEPKUT U3BECTHBIC TpeOoBaHusi. B mpoTuBHOM ciy-
Yyae 3aKOHOJATeNbCTBO (paBHO Kak M Jobas ¢opma mpaBoTBOpUe-
CTBa) TePsUTO0 OBI BCAKMIA cMBICH. Jlaske camblii COBEPIIEHHBIA 3aKOH
HB TOJIBKO, TOTAA KOT/Ia OH BBINOJIHSAETCS, BO3ACUCTBYET Ha oOIe-
CTBEHHBIE OTHOIIICHMS, HA CO3HAHUE U MOBEeAEHUA Jitoaeil. [ToaTomy
BPSZ JIN TJIOJOTBOPHBI MOMBITKA PACKPHITH OHATHE 3aKOHA BHE CBS-
3M C NpeAnHuCcaHusAMHU (TpeOOBaHMAMH), 3aKIMIOYEHHBIMU B HEM. 3a-
KOHHOCTh OpPraHMYeCKHM CBS3aHA C 3aKOHOJIATEICTBOM, HE MOXKET
0e3 Hero cymectBoBaTh. OHU BO3HHKIHN BMecTe. [IpaBo siBisieTcs
aTpuOyTOM IIPABOBOIO PETYIHMPOBAHUA U B 3TOM CMBICJIE 3aKOHHOCTb
npousBogHa oT mpaBa. CyObeKTHl mpaBa COOJIIOAAIOT, HUCHONHSIOT
HOpMBI TipaBa. [loaTomMy conepskaHue MPaBOBBIX HOPM OMperesnseT
cojiepkaHue 3aKOHHOCTH. CIIOBOM 3aKOHOJIATENIbCTBO CITYKHUT Ipe/I-
MOCBUIKOW 3aKOHHOCTH, HO HE SIBJISIETCS 3JIEMEHTOM 3aKOHHOCTH.

Korna >xe BbABHraeTcs 3ajjaua pas3ianyaTh 3aKOHHOCTh M 3aKO0-
HOJIaTeNbCTBO, MPABOMEPHO OOpaTHTh BHUMAaHHE Ha BTOPYIO €ro
CTOPOHY — COOJIOZICHHE COAepIKAIUXCsA B 3aKoHe TpeOoBaHuil. K
TOMY K€ TpeOOBaHMA 3aKOHAa U TPeOOBaHME 3aKOHHOCTH HECKOJIBKO
OTJIMYHBI APYT OT JIpyra U MO CBOEW HarpaBlIeHHOCTH. Eciu nepBblii
MPEUMYIIECTBEHHO OTBEYAET Ha BONPOC, umo mpebyemcs coomo-
dams, TO BTOPOH OTBEYAET HA BONIPOC KAK cOO00aMb.

CrnenoBaTenbHO, 3aKOHHOCTH BOMpaeT B ceOsS HE TOJIBKO
«IOJDKHOEY, HO U «cyliee». Takum o0pa3oMm, paccMaTpuBas pazHbIe
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MOAXOAbl K MOHUMAHUIO 3aKOHHOCTH, HEOOXOIAMMO YUYHUTHIBATh €&
CYIIHOCTb, KOTOpasi BBIPA)KaeTcs, IPEXKIE BCEro, B TOYHOM H
HEYKJIOHHOM COOJIIOZICHWH M UCTIONIHEHUH TPeOOBAaHHI 3aKOHA BCEMH
cyObeKTaMH Mpasa.

C ydeTroM COBpeMEHHBIX ycnoBwid pa3BuTus PecnyOmmku Ta-
JDKUKHCTAH IPEACTAaBISCTCS, YTO 3aKOHHOCTh IOJHMTHKO-TIPAaBOBOE
sBleHre. MHOTHE HOPMAaTHBHO MPaBOBBIE AKThl HMEIOT HE TOJBKO
IOPUIINYECKOE, HO U IIOJIUTHYECKOE COAEPIKaHHE.

B nenoM, aHanu3 3aKOHHOCTH II03BOJISIET pa3nuyath B €€ co-
JEpKaHUM CJIEAYIOIUE CaMOCTOSITEIbHBIE MOMEHTHI JHAJIEKTHKH
IIPABOBOTO, IOPHINUECKOTO U FOCYIAPCTBEHHO-TIOTHTHICCKOTO

3aKOHHOCTh HEOTTOpP)KHMa OT O00IIe00s3aTeTHHOCTH TIpaBa.
MMeHHO 3TOT MOMEHT TMMOJTy4nJI HaI/I6OJ'H)HI€C OTpa’XCHUC B HAYKE, B
OOJIBIIMHCTBE OMpEeNiCHHH 3aKOHHOCTH. B Takom ciydae 3akoH-
HOCTb XapakTepU3yeT MpPaBo, B3ATOE IOJ YIJIOM 3pEHHS €ro Cylle-
cTBOBaHMA. [ 7aBHOE 31eCh — TpeOOBaHHE HEYKOCHHTENIBHOIO Mpe-
TBOPCHUA B )KM3Hb 3aKOHOB U 633I/Ip}/IOHH/IXC$1 Ha HUX HOPMATHUBHBIX
MPaBOBBIX aKTOB. VIHBIMHM CJIOBaMH, 3aKOHHOCTb B IOJOOHOM IOHH-
MaHUH TpeOyeT COOTBETCTBUSA IMOBEACHUS CYOBEKTOB OOIIECTBEHHBIX
OTHOUICHUH MpeNHuCaHusIM MPABOBBIX HOPM, T.€. oOecreueHus npa-
BOMEPHOTO MOBEJIEHUS BCEX WX Y4YacTHUKOB. [laHHasg cTopoHa 3a-
KOHHOCTH BBITEKaeT M3 caMoro (akra CyIIECTBOBAaHHMs MpaBa Kak
crcremMa o01eo0s3aTebHBIX paBuil. C 3TUX MO3HIUHA O 3aKOHHOCTH
MOXHO TOBOPUTH KakK 06 YCJIOBUM JKU3HU TOCYAAapCTBEHHO-
OPTaHU3allMOHHOTO OOIIECTBA.

Hpyras rpaHp uccieryeMoro SBIECHHS OTOXKAECTBISACTCS C
ujeell 3aKOHHOCTH, MO/ KOTOPOH ToHMMaeTcs (Gopmupyromascs B
OOIIIECTBEHHOM TPAaBOCO3HAHUU HJEsl O I1e1eco00pa3HOCTH U HeoO-
XOAMMOCTH TaKOTO PeajbHOr0 IOJIOKEHHUS, KOTJla He OCTAaHETCsl Me-
cTa JUIsl MPOU3BOJA, OyayT (PAaKTUYECKH JTOCTUTHYTHI BCEOOITHOCTH
mpaBa, JeHCTBUTEIbHAS peanu3anus npaB U cBobon. He ciydwaitHo
3aKOHHOCTH TPAaKTYeTCs KaK HMPUHIMII MpaBa, KOTOPHIH KOHLEHTPH-
POBaHO, BBIPAXKAET OCHOBHBIE OCOOCHHOCTH IOCIETHET0, €ro CBOM-
CTBa, paccMaTpUBaeMble B JEUCTBUU B Ipollecce peann3anuu. B pe-
3yJIbTaTe U MPaBO aHAIU3UPYETCS KaK CHiia, 00eCIeunBaroIas opra-

! Teopms rocymapctea m mnpasa / Ilox pen. B.M. Kopembsckoro,

B.[.IlepeBanoBa. M. 1997. C.438.
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HHU30BaHHOCTH OOIIECTBEHHBIX OTHOIICHHWH. Byayum ompaBraHHBIM
NPUHIUIIOM, 3aKOHHOCTh IPOHHKAET B IUIOTH IPABOBOM MaTepHH,
ompenensier e€ GopMupoBanue, PyHKIHOHHUPOBAHUE, PA3BUTUE U, B
YaCTHOCTH, TaKOI MpPU3HAK MpaBa, KaK BEPXOBEHCTBO 3aKOHA U MOJ-
HOPMAaTHBHOCTb IPaBONPHMEHNTEIBHBIX aKTOB.

[TornMas Kak METOJA TOCYIapCTBEHHOTO PYKOBOJCTBA oOIe-
CTBOM, 3aKOHHOCTH MPEIOaraeT, 4YTo CBOM (PYHKIIMU TOCYAAapPCTBO
OCYIIECTBIISIET HMCKIIOYUTENIFHO TPABOBBIMH CPEICTBAMH — ITyTEM
NPUHATHS HOPMAaTHBHBIX aKTOB M 00ECTICUCHUS NX HEYKOCHUTEIbHON
peanuzanyu. A TIOCKOJBbKY MPaBOBOE PETYIMPOBAHKUE PACIIPOCTPaHSI-
eTcs Ha pa3nuuHble chepbl 0OIIECTBEHHOW KM3HHU, HE00X0AuMa J10-
CTaTOYHas TOJIHOTA € periaaMeHTanuu. [Ipy 3ToM rocymapcTBo He
TOJILKO 3aKpEIUISIET IPaBOBbIe HOPMBI, HO U 00ECIICUNBACT UX peaji-
3aIMI0 U 3alIUTY NIPaB.

B Takom rocymapcTBe HEIOIMYCTHM IIPOHM3BOJI ACATECIBHOCTH,
TOJDKHOCTHBIX JINI], HCKIIIOYACTCSl MPUHATHE CyObEKTHBHBIX, BOJIIOH-
TAPUCTCKUX PEIICHUM, pEIICHUH TTOTUTHIECKUX BOTIPOCOB CHIIOBBIMU
METOJIaMH.

B 10 e BpeMs 3aKOHHOCTB €CTh MPHHIHIT JESITEIILHOCTH TOC-
ynapctBa. ['ocyaapcTBo, Bce ero opraHbl, OpraHU3alydu U yUpekKae-
HUSI, CaMU CBSI3aHBI IPaBOBEIMH HOPMaMH, JICHCTBYET B UX paMKax U
BO MMS MX peajin3aliy. 3aKOHHOCTh, paccMaTpuBaeMasl ¢ 3TOH CTo-
POHBI, CIy’KUT MPHHIIUIIOM HE BCSAKOTO, & JIUIIb JEMOKPATUIECKOTO
rOCyJapcTBa, MHAYE TOBOPS, 3aKOHHOCTh €CTh aHTHIIOJ TPOU3BOJIA U
0e33aKOHHUS U, MPEXJe BCEro 0e33aKOHHS CaMOW TOCYAapCTBEHHON
BJIACTH, MPOU3BOJIA, TBOPHMOTO OPraHaAMH TOCYIapCTBa U €ro J0JIK-
HOCTHBIMH JHnaMu. HanGonee sipko JaHHBIA TPUHINT IPOSBISIETCS
B IIPaBOBOM TOCY/apcTBe, 00yCIOBINBAs €ro CyIHOCTb. Takoe roc-
yIIapCTBO MOXKHO OTPENENUTh U KaK TOCYAapCcTBO CTpOXKaWIIeH 3a-
KOHHOCTH.

Bwmecte ¢ Tem TpeboBaHUE peann3aluy MpaBa, HEYKOCHUTEIb-
HOTO IPETBOPEHUS MPABOBBIX MPEINICAHUN B )KU3Hb HE (hOpMaIbHOE
TpeOOBaHUE, HE CaMOIIENb, & YCIOBHE HOPMAIBLHOTO (DYHKLHMOHUPO-
BaHHUS OOIIEeCTBa W TOCYJApCTBa, OOECIEUeHHE MOPSIKa OPraHU30-
BaHHOCTH U JUCLMUIUTMHEIL. biaromapst 3aKkOHHOCTH B 00111eCTBE BHEA-
PAIOTCS WOCH CHPABEAJIMBOCTH, TYMaHU3Ma, JTUYHON OOIIECTBEHHON
CBOOO/IBI.

86



B commanbHO — MONMUTHYECKOM CMBICIE 3aKOHHOCTH MOYHO
CUHMTATh PEXUMOM OOIIECTBEHHO — MOIUTHYECKOHN JKU3HHA. JTO pe-
KHM, [IPH KOTOPOM JIeSITEIbHOCTh BCEX CyOBEKTOB OCHOBHIBACTCS Ha
3aKOHe, a ujes IpaBa, TyMaHU3Ma, CIpPaBeINBOCTH, CBOOOBI U OT-
BETCTBEHHOCTH TOCHOZCTBYET HAJl JMYHBIMU, TPYMIIOBBIMHA, KIIACCO-
BBIMH MHTEpECcaMd. PexrM 3aKOHHOCTH O3HA4YaeT TaKOe COCTOSHUE
OOIIECTBEHHO! JKU3HH, MPU KOTOPOM YYaCTHHUKH MPaBOOTHOIICHUI
CBOOOIHO peaNn3yloT NPUHAAISKAITNEe UM IOPUANYECKUE TTpaBa U
00513aHHOCTH.

Takum 00pa3oM, 3aKOHHOCMb — 3TO TIOIUTHKO MPABOBOE SBJIE-
HHUE, XapaKTepu3ymlllee MpPOIEecC COBEPIICHCTBOBAHUS ToOCyaap-
CTBEHHO — MPaBOBOM (POPMBI OpraHW3alliy OOIIECTBA U PEeaTU3aIlul
HUJIeU COLMAIIBHOW CHPABEMJIMBOCTH IYTEM CTPOTOr0 U HEYKJIOHHOIO
COOJIIOZICHUSI U UCTIOJIHEHHST JEHCTBYIONIETO 3aKOHOIATENbCTBA, MO~
JIO’KEHUE TIPH KOTOPOM OOIIECTBEHHAs KU3Hb 00€CIIEeYNBaCTCS 3aK0-
HaMHU.

be3ycnoBHO, 3aKOHHOCTH MPEJACTaBISICT COOOW CIIOKHOE U
MHOT000pa3zHoe oOmiecTBeHHOe siBiieHue. O003HaUMM HamOosee Cy-
[IECTBEHHBIE TTPU3HAKH:

® BCEOOITHOCTh TPEOOBaHUS COOJIIO/IATh U UCIIOIHATh 3aKOHO-
AaTCJIbCTBO B IIMPOKOM CMBICJIC,

® OCYIIIECTBIICHHE BCEX TOCYJAPCTBEHHO BIACTHBIX (DYHKIIMH
HCKJIFOUUTEIBHO Ha OCHOBE 3aKOHOB MPU CTPOI'OM COOJOACHUH
JOJDKHOCTHBIMH JINIIAMH TIPEAYCMOTPEHHBIX 3aKOHOM TIPaB B CBOOO]]
JUYHOCTH, TapaHTHPOBAHHOCTH OT HEOOOCHOBATEIHHOM TMpPHUBIICUE-
HUHM K OTBETCTBEHHOCTH WJIM HE3aKOHHOTO JIMIIEHUS 01arococTos-
HUSL.

e PemmrensHOe MpemynpexIeHne 1 NpecedeHus T0bIX mpa-
BOHApYIIEHUH, OT KOro OBl OHHM HU MCXOJWIH, OOECIieueHe HEeOT-
BPaTUMOCTH OTBETCTBEHHOCTH 32 HapyIICHHE 3aKOHOB.

Ha ocHoBaHMM BBIIIECKAa3aHHOTO, OyMAaeTcs, YTO MHOTO3Hay-
HOCTh ¥ MHOT'OACIIEKTHOCTb MOHATHS «3aKOHHOCTBY» OOBSICHACTCSI €ro
MECTOM B CUCTEME IMOJUTHKO - IIPABOBBIX KaTeFOpHﬁ. HaHHOC IIOHSI-
THUEC HaAXOAHUTCA KakK OBl Ha CTHIKE OOBLEKTHBHOIO U CY6LeKTI/IBHOI‘O
MpaBa, paBa ¥ TOCyIapcTBa, MpaBa U O0IIeCTBa, MpaBa B «KHOPMAaX»
Y TIpaBa B «OKU3HW» W TJI. 3aKOHHOCTH BBICTYIA€T WPH ITOM Kak
OLICHOYHAsA KaTeropus COOTBECTCTBUA MEXKAY IMPUHOWIIAMU U HOpMa-
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MU IpaBa, C OJHON CTOPOHBI, U COLUAIBHBIMI OTHOIIEHUSIMHU C JIPY-
TOH.

IIpyHIMOBI 3aKOHHOCTH — 3TO OCHOBOIIOJIATaroILUe HJEH,
B3TJIABI, KOTOPBIE MPEICTABISAIOT cO0OW MCXOOHBIE Havajia, 00y-
CJIOBJIMBAIOIUE COJIECPKAHNE 3aKOHHOCTH.

B ropuamueckoit mutepatype chopMmymnupoBaHa ciemyromas
CHUCTEMa IPUHLIUIIOB 3aKOHHOCTH:

® ¢IMHCTBO 3aKOHHOCTH;

® BEPXOBEHCTBO 3aKOHA;

® PABEHCTBO BCEX MEPE]] 3aKOHOM;

e HEOTBPATHMOCTb FOPUIHYECKOH OTBETCTBEHHOCTH .

PaccMoTpuM KakapIi U3 TPUHITUIIOB TIOIIOAPOOHEE.

Eouncmeo 3axonnocmu mpeanonaraeT, yTo MpH BCEM MHOIO-
00pa3uu JEHCTBYIOINX 3aKOHOB U HOPMAaTHBHO — TPaBOBBIX aKTOB,
IIpru BCCX MECTHBIX 0COOEHHOCTAX 3aKOHHOCTH JOJIDKHa OBITh oJHa
1U1s1 Beeil cTpanbl. EMMHCTBO 3aKOHHOCTH, OJTHAKO, HE 03HayaeT mao-
JIOHa B MIPUMCHCHUU IIPABOBLIX AKTOB, YHICMJICHUE CaMOCTOATCIbHO-
CTHU U HHUIIMATHUBbI MECT.

B o0ecnedyenne mnpuHOMIA EIMHCTBA 3aKOHHOCTU JOJDKHO
OBITH COOTFOJICHO TAaKXKe ciemyrolee o0crosTenbcTBo. [loHnManne u
NMPUMCHCHHUE 3aKOHOB IOJIKHO OBITh OAUHAKOBBIM Ha Bcel TEPPUTO-
PHH CTPaHBI.

EnnHoe moHnMaHue NpaBOBBIX HOPM 3aBHCUT OT KauecTBa ca-
MHUX IIPAaBOBBIX HOPM, TOUHOCTU UX U3JIOKCHUA, OT YETKOCTH CoJcp-
JKaHUs B HUX TOHATHUH, a TaK)Ke OT YPOBHS MPOQEeCCHOHANBHOM M0/I-
TOTOBKH T€X, KTO IPUMEHSET 3TH HOPMBI.

[IpaBoBenamu PecnyOnuku TamxkukucTan 00CTOATENHHO H3Y-
YEeHBI CBOMCTBA, KOTOPHIMH JIOJDKHBI 00J1aaTh HOPMBI TIpaBa, B pe-
3yJIbTaTe BBIAENCHO YETHIPE BU/IA CBOWCTB: COOCTBEHHO — IOPUIM-
YEeCKHE, S3BIKOBBIC, JIOTMYECKHE M COLMOJOIMYECKHE, KOTOpbIE
BKJIIOYAKOT TaKWE KPUTCPUHN Ka4CCTBaA 3aKOHA, KaK:

1

Egpemos A.D. Teopernueckue M MPaKTUIECKHE MPOOIEMBI peann3aIiiu
MIPUHIIMIIOB 3aKOHHOCTH B PoccuiickoMm rocymapctse. ABroped... auc. 10K-
Topa fopuz. Hayk. Capatos. 2001.
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® HOPMAaTUBHOCTb, MOJHOTa U KOHKPETHOCTh HOPMATHBHO —
MPaBOBOTO  PETYJIMPOBAaHUS, XapaKTEPH3YIONIMEe  COOCTBEHHO-
FOpPUINYECKUN aCIIEKT HOPMBI IIPABA;

® [IPOCTOTA, KPAaTKOCTb, SICHOCTh, TOYHOCTh, XapaKTEpU3YIO-
LI1E A3BIKOBOM aclIEKT HOPMBI NPaBa;

® ONpEENEHHOCTh, IOCJIE0BATENbHOCTh, HENPOTUBOPEUU-
BOCTb, XapaKTEepPHU3YIOLUE JOTHYECKUI aCIIEKT HOPMBI 11paBa;

* IOPHAMYCCKAS U COLHanbHas 3b(EKTHBHOCTD mpasa’.

B cucreme cBOHCTB, KOTOpBIE IOJKHA WMETh JIF0Oas Kade-
CTBEHHO COBEpIICHHAss HOPMa, Ba)KHOE MECTO 3aHHUMAET €€ IOpUIH-
YeCKUE CBOMCTBA — HOPMATUBHOCTD, TIOJHOTA U KOHKPETHOCTb.

HopmaTtuBHOCTE XapakTepu3yeT CIIOCOOHOCTh HOPMBI IIpaBa
OBITh PETyNIATOPOM OOIIECTBEHHBIX OTHOIIEHHUH, COAepkKaTh MpPaBH-
JI0, CTaHAAPT ONpeAeTIEHHOrO MOBEACHUSI CYObEKTOB MPaBOOTHOIIE-
HHUI.

CreneHb MOJTHOTHI HOPMATUBHO-TIPABOBOI'O PETYJIHPOBAHUS,
3aKpeIIEHHOTO HOPMOI IMpaBa, XapaKTepusyeTcs, Npexae BCero,
TpeOOBaHUEM MpelyCMaTPUBATh B MPOEKTE BCE TPH JIEMEHTa (THIIO-
TEe3y, MUCMO3UIMIO M CAHKIMIO) JINOO OTCHUIATH K aKTy, T/Ie COAEp-
JKaTCS T€ WIK UHbIE KOMIIOHEHThI IPOEKTUPYEMBIX HOPM IIpaBa.

IIpu HenOCTATOYHO NOJHOW perjaMeHTalMu TPaBOOTHOLICHUM
B 3aKOHE MOSIBIITIOTCS MPOOEITBl, KOTOPBbIE BJIEKYT 32 CO00¥ BO3HUK-
HOBEHHE CUTYaIluii, KOrla CyObeKTHBHOE MPaBO, MPEIOCTABICHHOE
3aKOHOM, HE MOXKET OBITh peaIn30BaHO 10 MOTHBAM OTCYTCTBHUS CO-
OTBETCTBYIOILIET0 HOPMATHBHO MPABOBOTO MPEIMUCAHNS.

Kputepuii KOHKpeTHOCTH HOPMBI TpaBa TpedyeT pa3paboTKu
NENCTBEHHOTO MEXaHM3Ma Peau3alliil HOPMBI MIPaBa B KOHKPETHBIX
oTHomeHusX. Jlrobass HopMa MOXKET JeicTBOBaTh IPQPEKTHBHO U
LIUPOKO MCHOJB30BATbCSI B KOHKPETHBIX IPABOOTHOLICHUAX IpHU
YCIIOBUH, YTO OHA UMEET TOT HJIM WHOW HA0Op JEWCTBUTEIHHBIX TIPa-
BOBBIX CPEJICTB, TOTJAa HOPMa CTaHOBUTCS NPUBIEKATENFHOW B TJa-
3aX 3aMHTEPECOBAHHBIX JIMI M Jierdye oOecreunBaeTcss HEYKOCHH-
TEJNbHOE COONIO/IEHHE W MCIOJHEHUE JaHHOM HOpMBbI npaBa. Hekon-

! 3akononarensHas Texuuka: Haydano-npaxtiaeckoe mocobue. M. 2000. C.
272.
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KPETHOCTh PEryJHpOBaHMs HEN30€KHO BIEUYET 3a COOOW MOSBICHHE
TEeKIIApaTUBHBIX HOPM, KOTOPBIE MIPEBPAIIAIOT aKT, HE 0OS3BIBAIOIIII
HU K YeMy MpU3bIB. Mexay TeM i IeHCTBUS HOPMBI TJIaBHBIM SIB-
nsietcst (pakT e€ cOOM0ACHUS, UCIOIb30BaHU B KOHKPETHBIX OTHO-
IICHUSX.

KpurepusiMu kaduecTBa 3aKOHA C TOUKU 3PEHUS SI3bIKA SIBIISIOT-
Cs1 IPOCTOTA, KPATKOCTb, SICHOCTh H TOYHOCTS .

[IpocToTa TekCcTa 3aKOHA XapaKTEPU3YETCs MPSMBIM TTOPSIIKOM
CIIOB, OTCYTCTBHEM I'POMO3JIKUX KOHCTPYKIHH, a TaKKEe YMEPEHHBIM
WCTIONBb30BaHUEM TPHYACTHBIX U JEelpUYacTHBIX 000pOoTOB. Uem
MpoIle TEKCT AJs OHUMAaHUs, TeM BeposiTHee OyJeT ero MCIOJHE-
HHE.

Kpurepuii KpaTKOCTH cocpeloTaurBacT BHUMAaHUE CyObEKTa
Ha CYTH 3aKOHa.

SlcHOCTH 3aKOHA CIIOCOOCTBYET NMPABUIIFHOMY H ITOJHOMY BBI-
SIBIICHUIO COZIEepIKaIieiics B HEM nHpopMarmy, obecreunBaet s ¢ek-
TUBHOCTb HCﬁCTBHﬂ HOPMAaTHUBHBIX HpeI[HI/IcaHI/Iﬁ 3aKOHa.

To4HOCTH 03HAYACT «IOCTH)KEHHE HAaUOOJBIIIETO COOTBETCTBUS
MEXKIy HIeel, MBICIBIO U BOIUIOIICHUEM 3TOH MBICIH B 3aKOHOJA-
TebHOM (hopMyIen'.

JIroOble HapylIeHHsI KPUTEPUEB SI3BIKOBOIO aCHEKTOB 3aKOHA
3aTPYAHSIOT BOCIIPHATHE TEKCTa HOPMATHUBHBIX aKTOB, CO3JAIOT CH-
Tyalli1, Korja 3auHTCPCCOBAHHBLIC JIMIa HCIPABUIBHO ITOHUMAIOT
COOTBCTCTBYIOIIMEC HOPMATHUBHO — IIPABOBBLIC NPEAINIMCAHNA J]I/I6O BO-
BCE HE MOTYT IMOHATH CMBICI M COJIep)KaHHe HOPMBI IpaBa, 4To 3a-
TPYIHSCT e€ HaJUIeKalee COOII0ICHNE U HCIIOIb30BaHHE.

EnuHCTBO 3aKOHHOCTH TIpEAIoJIaraeT TakkKe, COOJI0/IeHHe
BCEX MPABOBBIX HOPM, a HE TOJIKO 3aKOHOB, T.€. 3aKOHOJIaTEIbCTBA B
LIIMPOKOM MOHUMAaHUH. 3AeCh IMOHUMAETCS, YTO KKIBIH MOJ3aKOH-
HBIA aKT, €CJIM OH WM3JIaH B Pa3BHTHH 3aKOHA U COOTBETCTBYET €My,
JOJKEH COOJIONAThCS, KaK U 3aKOH, MO0 HapyIIEHHE MOA3aKOHHOTO
akTta OyJeT HapylIEHHEM U CaMOT0 3aKOHa.

Bep)COGEHC‘I’I’lBO 3AKOHA.

Tueonxun A.C. SI3pIK 3aKOHA: 4epThl, 0COOCHHOCTH // SI3bIK 3akoHa. M.
1990. C.22.
! Tam xe.
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JlaHHBIN IPUHIAT TOHUMAETCS, KaK MOAYNHEHHOCTh €My BCEX
WHBIX HOPMAaTHUBHBIX IMPABOBBIX aKTOB M aKTOB NMPHUMEHEHHUS IpaBa.
B PecnyOmuku Ta/KUKMCTaH HAUBBICHIYIO IOPUANYECKYIO CHITY
nmeeT Koncrutyrus. Ctano ObITh, JaHHBIA MPUHIMI TPEIOIaracT
COOJFO/IeHNE HepapXuH UCTOYHUKOB mpaBa (KoHcTHTynns — 3aK0H —
yKa3) B paMKax IPaBOBOTO IOCYyAapCTBa KaKWM MPOBO3TIIAacHiIa ce0s
Tamxukucran B Koncturynuu (ct.1).

Ipunyun pasencmea écex nepeo 3aKOHOM.

OTOT MPHUHIHUIT COCTOMT B TOM, YTO B IPOIIECCE PEaTH3AIIH
3aKOHOB M B PaBHOM CTENEHH HECTH OTBETCTBEHHOCTH IMEpes 3aKo-
HOM B Cllydae ero HapylieHusa. Hukakoe JOKHOCTHOE, COLMaIbHOE
MMYIIECTBEHHOE TIOJIOKEHHE, MTPOIILIBIE 3aCTyTH, TPUHAIIEKHOCTD K
TOW WJIM MHOW HALIMOHAIBHOCTH, TAPTHU H T.Jl. HE OCBOOOXKIAIOT OT
COOJTIO/IEHUsI 3aKOHOB M OT OTBETCTBEHHOCTH 3a UX HapymieHue. Oj-
HAaKO JIaHHBIA TIPUHLUI UMEET PSII HEJAOCTATKOB B MIPAKTHKE PEaTH-
3anuu. HepaBeHCTBO B HEKOTOPHBIX CIydasX CYMIECTBYET 3aKOHOJA-
TEJIbHO, T.€. HOPMBI paBa IO CYIIECTBY 3aKPEIUISIOT HEPaBEHCTBO
CyOBEeKTOB IIpaBa B X CyOBEKTUBHBIX IpaBax. Tak, yCTAaHOBJICHUE B
psane cankuuit crareit Ocobennoit yactn YK PT amprepHaTuBHO Ta-
KHX BHJIOB 3aKOHOJATENbCTBA, Kak IITpad W JHUIIEHHUE CBOOOIBI
MIPEACTABISICTCS] PABHO3HAYHBIM JTOITYCTUMOCTH WX B3aUMHOM 3amMe-
HBI, YTO CTAaBUT TPAXKJAaH B HEPABHOE TMOJIOKEHUE B 3aBUCUMOCTH OT
AMYIIIECTBEHHOTO MOJI0KEHUS.

Ipunyun neomspamumocmu 10OPUOULECKON OMBEMCMBEEHHO-
cmu. JIaHHBIA TTPUHINT BRXKHEHIIMN U HEOOXOUMBIN NIl YKperLie-
HUS 3aKOHHOCTH, ITOCKONBKY 3(()EKTHBHOCTh €ro TpUMEHEHUs
oTIpeieNsieTCs] He KECTKOCThIO, a HEOTBPATUMOCTHIO. [loHsTHE 0pH-
JTUYECKON OTBETCTBEHHOCTH IMPE TOHATHS Haka3aHUs, T.K. JCH-
CTBYIOIIIME 3aKOHOAATEIHCTBO HE CTABUT Tepes] co00i e BO Beex
CIIy4asXx MPUMEHHUTH K CyOBEKTY CaHKIHIO. OO0 3TOM CBUIECTEIBCTBY-
€T WHCTUTYT OCBOOOXKIEHHUS OT OTBETCTBEHHOCTH B YI'OJIOBHOM, aj-
MHUHHUCTPATUBHOM, TpaxJaHCKOM IpaBe. HeoTBpaTuMocTh opuanye-
CKOI1 OTBETCTBEHHOCTH HE MOXET OBITh CBEJICHA K MOMMKE M HaKa3a-
HAIO TpaBoHapymuTens. OHa BO3MOXKHA MPH COONIOACHUM psaa
ycnoBuid. K HUM OTHOcsATCS chemyromue: IOpUAUYECKass OTBET-
CTBEHHOCTh JIOJDKHA OXBaThIBaTh BCE C(ephl OOIIECTBEHHBIX OTHO-
MIEHUH, TJIe COBEPIIAIOTCS WM MOTYT OBITH COBEPIIICHBI TIPABOHAPY-
IICHHMS; IOPUIUYECKass OTBETCTBEHHOCTh HACTYIAET JK00 3a Hapylie-

91



HHS TIPaB U 3aKOHHBIX MHTEPECOB, MO0 32 HEHCIIOJHEHUE WMIIN HE-
HaJyIe)Kalee WCIOTHEHHE OO0SI3aHHOCTEH; IMpaKkTHKa MPUMEHEHHUS
Mep IOPUINYECKON OTBETCTBEHHOCTU JIOJDKHA OBITh MOCIICI0BATEIb-
HOW U HENPOTUBOPEYMBOM; CAHKLUHU JOJDKHBI COOTBETCTBOBATH TS-
JKECTH, XapakKTepy COBEPIICHHOI'O MPaBOHAPYLICHMS, XapakTepy U
(YHKIIME TOTO WM WHOTO BHJA FOPUIUYECKOH OTBETCTBEHHOCTH;
HEJIOMyCTUMOCTD M3bSITHS, UCKIFOUCHHS U3 MPaBUWI 00 00s3aTeIbHO-
CTH IOPUJUYECKOW OTBETCTBEHHOCTH B OTHOILICHHUM OT/AEJIbHBI KaTe-
ropuii cyObeKTOB TpaBa WM OTACNBHBIX JIUIl; HEAOMyCTUMa 00pat-
Has cuja 3aKOHa, OTATYaIoNer0 OTBETCTBEHHOCTD.

Takum oOpa3oM, TJIaBHOE TpeOOBaHMWE 3aKOHHOCTH C TOYKH
3peHus JAaHHOTO MPHHIIMIA 3aKIF0YaeTCs B TOM, YTOOBI OTBETCTBEH-
HOCTb MMe€JIa MECTO JIUIIb 3a JECSHUE, TPEAYCMOTPEHHOE 3aKOHOM, U
TOJIBKO B TIPEZIEIax 3aKOHa.

[IpensATCTBUEM HapyLICHUS 3aKOHHOCTU SBIAECTCA Pa3BUTHE
CUCTEMBI TapaHTHI 3aKOHHOCTH, II0J KOTOPBHIMHU ITOHMMAaeTCsl 00y-
CJIOBJICHHAsI 3aKOHOMEPHOCTSAMHU OOIIIECTBEHHOTO Pa3BUTHS CHCTEMa
YCIIOBUI U CPEACTB, MMOCPEACTBOM KOTOPHIX, 00ECIIeYnBaeTCs 3aK0OH-
HOCTH. B IOPUIMYECKON JTUTEpAType BBIACIAIOTCS OOIINe M CIICIH-
anpHBIe TapaHThu. K MepBoil Tpymme OTHOCATCS SKOHOMUYECKHUE,
TIOJIUTHYECKHE, HPAaBCTBEHHO-IyXOBHBIE U OOIIIECTBCHHBIE TapaHTHH,
a KO BTOPOI COOCTBEHHO IOPUINYECKUE.

DOKOHOMHYECKHE TapaHTHH SBJISIOTCS OJHUMH W3 OCHOBHBIX
rapaHTUi 3aKOHHOCTH. Bce cylllecTBEeHHbIE M3MEHEHUS] B SKOHOMU-
YEeCKOW KM3HH CTPaHBI HEM30EKHO OTPAXKAIOT COCTOSHHUE 3aKOHHO-
ctu. Kpusnc B a3xoHOMIYECKO# cepe BenET K OCIabIIeHUIO 3aKOH-
Hoctu. U, HA00OpOT, yCHIIEHHE, YITPOUYHCHUE B CTpaHe 3KOHOMHYE-
CKMX TapaHTHl HMMEET pe3yJbTaTOM YKPEIUICHUE 3aKOHHOCTH B
ctpane. Cpeay SKOHOMHUYECKHX, TapaHTHUH BBIJEISIOT MHOT000pa3-
Hble (OPMBI COOCTBEHHOCTH, CYIIESCTBOBAHHE MPEIIPUHAMATEIb-
CTBa, PbIHKA, KOHKYPEHIIMM, MHOTOYKJIaJHOCTh 3KOHOMHKHU, PHIHKA
TOBapOB, KAIMTAJIOB TPY/a, & TAKKE YPOBEHb 0JarocOCTOSHUS CTpa-
HBI, PECypCOB, pealbHbIC MaTepUANBHBIE CpPEICTBA OOECICUSHUS

! Bunoevesa M.FO. Tlousitie rapanTHii 3aKOHHOCTH ¥ MX BHIBI // Bormpocst
Teopuu rocyaapctsa u npasa.1998. Ne 1. C. 96.
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OPUINICCKUX TIpaB W oOs3aHHOCTEH. MarepuanpHOe OoOecreueHUe
SIBIISIETCS. OCHOBHOW MPEINIOCHIIKONH PpeaJbHOCTH MpaB U CBOOOZ,
MPOBO3IVIAIIEHHBIX B 3aKoHoJaTenscTBE. llaneHue >KM3HEHHOTO
YPOBHSI HaceJeHusl, pocT 0e3paboTHLBI, CTOMMOCTH KH3HUA CaMbIM
HETIOCPEACTBEHHBIM 00pa30M CKa3bIBAETCSI HAa YPOBHE 3aKOHHOCTH B
CTpaHe, IPOBOLMPYS JIFOJeH Ha TIOWCKH MyTeH HE3aKOHHOTO o0ora-
mieHus, 00Xo/ 3akoHa M T. A. TakuM 00pa3oM, MPOYHAs 3aKOHHOCTb
BO3MOXHA TOJBKO B YCJIOBHAX 3KOHOMHYECKOH CTaOMIBHOCTH CTpa-
HBI.

IlonuTHueckue rapaHTHH 3aKOHHOCTH — 3TO BCSI TIOJIUTHYECKAs
cucTeMa, (YHKIIMOHUPOBAHHE BCEU IMMOJUTHUCCKON OpraHU3aIuu
o0IecTBa, BeAyllee MECTO B KOTOPOH 3aHMMAaeT TIOCYIapCTBO.
[IpuHUIKIIEI OpraHU3alMKd M JAESTENTbHOCTH BCEX OPTaHOB ToOCyJap-
CTBEHHOW BNIacTH 00ECIEUHMBAIOT, OTPAKAIOT MOJUTHICCKHN PEKUM
JIeMOKpaTHH (B 4aCTHOCTH, MPHUHLMIIBI HNOJHOBJIACTHS HApOAa, pas-
JeJIeHne BIacTei u T.4.). [lo/uMHHBI 1eMOKpaTh3M OOIIecTBa, pas-
JICJICHUE BJIACTEH, MOJIMTUUCCKUN TUTIOpAIM3M, TNIACHOCTh, CBOOOJIA
ME€YaTH SIBJSIFOTCS] MPENITOCBUIKAMH 3aKOHHOCTH. OHM, Kak IOKa3al
ombiT CCCP 1 MHOTHX Jpyrux CTpaH, OyAyT pealbHBIMH TOJIBKO B
YCIOBUSX (YHKIMOHMPOBAaHUS HE3aBHCUMO OT TOCYAapcTBa Tpak-
JAHCKOTO OOIIECTBAa, IOCTPOEHHUS TMOMJIUHHO JIEMOKPAaTHYECKOTO
1paBoBoro rocynapcrsa’. TakuM 06pa3zoM, K MOJTMTHYECKMM TapaH-
THSM 3aKOHHOCTH MOYKHO OTHECTH KaK IOJMTHYECKYI0 CHCTEMY B
LEJIOM, TaK U OTACTbHBIC €€ AIEMEHTHI, IPUHIUIBI QYHKIIMOHHPOBA-
HUS: JISTUTUMHOCTD BJIACTH, PAa3/EICHNE BIACTEH, HAINYNE U peallb-
Hasi BO3MOXKHOCTb OCYILECTBJIEHHE NpaB M CBOOOA, MOJUTHUYECKUH
IJIIOPAIM3M, BBIPAXKAIOLIUICS B CyLIECTBOBAHWM MHOTOIIAPTHIHON
CUCTEMBI.

JIyXOBHBIMHM TapaHTHSAMH 3aKOHHOCTH BBICTYNAIOT Pa3INYHbIE
(akTOpbl OOIIECTBEHHOTO CO3HAHUS W KYJIbTYPHl: MHPOBO33PCHUE,
MpaBOCO3HAHKE, TPU3HAHUE JecTBYOIEd KOHCTUTYIMH U€0JI0TH-
YEeCKOr0 MHOr000pasusi, BEICOKHI ypOBEHb OOIIEH 1 MPaBOBOW KyJIb-
TypBl HaceJIeHUsl, MOpajib, IIyOOKOe yBakKeHHE K TpeOOBaHUAM Ipa-
Ba, a TaKXKe 00pa30BaHHOCTh, BBICOKHIA MPO(ECCHOHAIN3M paOOTHH-
KOB TOCYAApCTBEHHBIX OPraHOB, Pa3BUTHE IOPUAMYECKOW HAyKH.

! Baxpax J{.H. Bompocsl 3aKOHHOCTH B TOCYIApCTBEHHOM YIIPABICHHH //
[IpaBoBemenue. 1993. Ne2. C.3.
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[IpaBoBas KympTypa rpakaaH ¥ JOHKHOCTHBIX JIMII, IPABOCO3HAHHE,
OCHOBaHHOE Ha IMPHU3HAHWH a0COJIOTHOW IIEHHOCTH OCHOBHBIX IPaB
YeJI0BeKa, HMEIOT OTPOMHOE 3HAYCHHE ISl YKPEIUICHHUS 3aKOHHOCTH.

ITon oOmIECTBEHHBIMH TapaHTHUAMHU CIEAYyEeT MOHUMAThH CIIO-
KUBIIMKCA B CTpaHe KOMIUIEKC Mep, NMPUMEHIEMBIX OOIIeCTBEHHO-
CTBIO B IENAX OOpPHOBI ¢ HAPYMICHUSMH 3aKOHHOCTH — 3ajlaya He
TOJILKO TOCYJApCTBEHHBIX OPTaHOB, HO M PA3IMYHBIX MOJTUTHYECKUX
napTuid, mpoecCHOHATBHBIX COI030B U APYTHUX OOIIECTBEHHBIX 00b-
eIMHEHUH, a Tak)Ke OpPraHOB MECTHOTO CaMOYIPAaBJICHHUS U caMoJIes-
TENBbHBIX OpraHu3anuii. BakHoe MecTo B psAoy OOILECTBEHHBIX ra-
paHTHil 3aKOHHOCTH MPHHAIJICIKUT CPEACTBAM MAaccoBOW HH(pOpMa-
uuu. Bce oHM MPU3BaHBI BHECTH CBOM KOHKPETHBIA BKIJIaJ B obOecrie-
YCHUU CTPOKAUIIEro COOIOACHUS 3aKOHOB, YIYYIIEHUH MPAaBOBOTO
BOCTIMTAHUS TPpakaaH. ITO U MPodUITaKTHIECKUE PadOTHI MO Mpeay-
MIPEKICHUIO TIPAaBOHAPYIIECHUH, W COACWCTBHE B PACKPBHITHH TIpe-
CTYIUICHH W WHBIX TPABOHAPYIICHWH, W TPAaBOBOE BOCIHUTAHHUE
HaCeJICHHMsI, POTaraH/ia MpaBoOBbIX 3HAHUH U JIp.

TakuMm 00pa3zom, BCE SKOHOMHUYECKHE, MTOJIUTHIECKHE, TyXOB-
HbI€ SBJICHHUS, BBIpAaXAroOIIWe IMPHPOIY OOIIecTBa ¢ OOBEKTHBHOMN
HEOOXOIMMOCTBIO TPEOYIOT YCTaHOBJICHUSI 3aKOHHOCTH, MTOPOXKIAIOT
€CTECTBEHHYIO MOTPEOHOCTh B HEH, MPEIONPEEIISIOT ¢ OOIbIIeH 1T
MEHBIIIEH CTETNeHBI0 OINOCPENOBAaHHOCTH €€ ympouHeHws. OOmme
TapaHTUU SBISIOTCS HEOOXOJMMBIMU, HO HE €MHCTBEHHBIMHU YCIIO-
BUSMHU 00€CIICUCHHs 3aKOHHOCTH B cTpaHe. OHM COCTaBJISIFOT MatTe-
puanbHyro 0a3zy, oCHOBY ee peanbHOCTH. OMHAKO caMu 10 cebe OHU
HEBCEMOTYIIH, He JIEHCTBYIOT aBTOMATHYECKH. B OonbIMHCTBE CiTy-
YaeB BIIMSHHE 3TUX (PAKTOPOB OMOCPEAYETCs CIEIHATbHBIMUA CPEJI-
CTBaMH, K KAKOBBIM OTHOCSIT IOPHINYECKUE TApaHTHH.

KOpuanueckue rapaHTUN — 3TO 3aKPETUIEHHBIE B IEHCTBYIOIEM
3aKOHOJIATENIECTBE CHOCOOBI M CPEICTBA HEMOCPEJCTBEHHO HAIpaB-
JIeHHbIe Ha obecriedeHne 3aKOHHOCTH. OT TOTO HACKOJIBKO Pa3BUTHI,
COBEPILUCHHBI 3TH FAPAHTUH, HACKOJIBKO aKTHBHO M YMEJIO MOJIb3YIOT-
csl UMH TOCYIApCTBEHHBIE OpraHbl, OOLIECTBEHHbIE OOBEIWHEHUS,
OpraHbl MECTHOTO CaMOYIIPaBIICHHs, JIOJDKHOCTHBIE JIMIA W TPaK-
JlaHe, B 3HAYMTENLHON CTENEeHH 3aBUCHT COCTOSHUE 3aKOHHOCTH B
CTpaHe.
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CymecTByeT crneayromas KiaccuQUKanus OPUINYECKUX Ta-
paHTH, B OCHOBY KOTOPOI ITOJIO’KEHO BBIIEIICHHAE B HX CUCTEME Ye-
THIpeX OJOKOB:

1. anpHeillee pa3BUTHE, COBEPIIEHCTBOBAHNE U MOBBIILICHUE
3¢ EeKTUBHOCTH 3aKOHOJATENbCTBA KaK HOPMATHUBHON OCHOBBI 3a-
KOHHOCTH, YJIy4IICHHE IPaBOTBOPYECKON NEATEIBHOCTH TOCyAap-
crBa. meercsi B BUAy MOCTOSHHOE OOHOBJICGHHE 3aKOHOJATEIbCTBA,
CBOEBPEMEHHOE MPUHATHE HOBBIX 3aKOHOB M MOJ3aKOHHBIX HOpMa-
THBHBIX aKTOB, OTMEHA YCTAapEBIIMX, BHECEHHE B JCHCTBYIOIINE
HOpPMAaTHUBHBIE aKThl HEOOXOAWMBIX HA3PEBIIMX M3MEHEHUH, IOMOJ-
HeHnid W yrouHenui. Ceifuac 3akoHonaTelbHas 0a3a Naneko HE B
MOJTHOM Mepe OTBeYaeT TpeOOBaHMSAM BPEMEHH, ITO3TOMY AAaHHBIN
OJIOK FOpUANYECKUX rapaHTuil TpebyeT K cebe MOCTOSHHOIO, MpH-
CTaJIbHOTO BHUMaHUSI.

2. BHyTpuBeZOMCTBEHHBIH U MEXBEIOMCTBEHHBIH KOHTPOJb
3a 3aKOHHOCTBIO. Takol KOHTPOJIb 3aHUMAeT UCKIIOUUTEIBHO BaXK-
HOE MECTO B CHUCTEME CHELUALHO-IOPUAMYECKUX TapaHTHil, 100 OH
MIPOUCTEKAET U3 TOTO, YTO BCE FOCYIapCTBEHHBIE OPTraHbl, HAYMHAS C
IIpesunenta PT, Mamxmucu Onu PT, npaButenscrBa PT, BbICIIMX
cyaeOHbIX opranos PT, mpu3BaHbl 00ecneunTh 3aKOHHOCTh B CTPaHe.
BHYyTpUBEJOMCTBEHHBIN KOHTPOJIb 3aKJIFOUAETCS B KOHTPOJIE BbICIIIE-
ro OpraHa 3a COOJIOIEHNEM 3aKOHHOCTH B AEATEILHOCTH OAYNHEH-
HBIX €My HUKECTOSIINX OPraHOB, TO €CTh 3TOT KOHTPOJIb, OCYIIIECTB-
JIsieTcs 1Mo BepTUKaiu. Best cTpykTypa MexaHHW3Ma rocyAapcTBa Mpo-
HU3aHa BHYTPHUBEIOMCTBEHHBIM KOHTPOJIEM 3a 3aKOHHOCTBIO, UM
OXBAaTBIBAIOTCS BCE TOCYNAPCTBEHHBIE OPTaHbl CHU3Y JIO0 BEPXY.

MexXBEeJOMCTBEHHBI KOHTPOJIb OCYILECTBIISETCS MEXBEIOM-
CTBEHHBIMH OpraHaMH, KOTOpbIE HaJeJeHBI MPaBOM MPOBEPSTH 3a-
KOHHOCTB B JEATEIBHOCTH HE TOJIBKO MOJUMHEHHBIX U MMOJOTYETHBIX
UM OpraHOB, HO TaKXe€ W JIPYTMX OPraHOB, HE HAXOJAIIMXCSH B HX
MMOCPEACTBEHHOM MTOTYMHEHNH.

3. OcymiecTBIeHHE W COBEPIICHCTBOBAHHUE JEATEIBHOCTH
CIENUATBHBIX TOCYJapCTBEHHBIX OpPraHOB, HEMOCPEACTBEHHO CTOS-
IIMX Ha CTPake 3aKOHHOCTH, CPEIN KOTOPBIX BBIAEISIOTCS CIEHYIO-
ue:

a) cyneOHble opranbl. CyneOHasi cucteMa BbIpakaeTcs B 3a-
IIUTe W OXpaHE CyJaMH HOPMajbHO (YHKIIMOHUPYIOIIUX OOIIe-
CTBEHHBIX OTHOMmEHHH. OHa BKIIIOYAET MEXaHU3M DPELICHUs CyaamMu
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o0IIell IOPUCAUKIINKA CIIOPOB O MPaB€ W WHBIX KOH(IUKTOB MyTEM
OTIIPABIICHUSI TPAKIAHCKOTO, YTOJOBHOTO M aIMHHHUCTPATHBHOTO
CYJIOTIDOM3BOJICTBA B OCOOOM IpollecCyalbHOM Topsake. Takue
MIPUHIIUIIBL [TPABOCYIUsS, KaK HE3aBUCUMOCTh, OTKPBITOE CyneOHOE
pa3dMpaTeNnbCTBO, COCTA3ATENBHOCTD, PABHOIPABUE CTOPOH H JAPY-
Tue, MPU3BaHBI O0CCIEYNTh BEPXOBEHCTBO 3aKOHA, HE3BIOIEMOCTb,
rapaHTUPOBAaHHOCTH MPAB U CBOOOJ YEIOBEKAa W IPAXKITaHWHA, UHTE-
pecoB rocymapcta’. Ocoboe MecTo B CyneOHOI cHCTeMe 3aHMMAET
Koncturymmonusii Cyx PT, nmpu3BaHHBIA 3amuimaTh KOHCTHTYIIH-
OHHBIN CTpo¥ rocynapctBa. OH pacCMaTpHUBAET Jieia 0 KOHCTUTYIU-
OHHOCTH HOPMATHUBHO — IIPaBOBBIX aKTOB, MX COOTBETCTBHUE JICH-

CTBYIOLIEH KOHCTHTYILIHH, TaéT 00Ie00s3aTebHOE TONKOBAHHE .

6) Opransl ipoKypopckoro Hangzopa. ['enepanbras [Ipoxypa-
Typa PT ocyiiecTBisieT HaA30phl 32 UCIOJHEHUEM JIEHCTBYIOLIUX Ha
teppuropud PT 3aKkOHOB, NpPHUHHMMAET MeEpbl HAIPABJICHHBIE HA
YCTpaHEHHE HMX HapyLIeHWH W TNPHUBJICYCHHE BHUHOBHBIX K OTBET-
CTBEHHOCTH, OCYIIECTBISIET YrOJIOBHOE IpecienoBaHMe. B memsix
oOecrieyeHus] BEpXOBEHCTBA 3aKOHA, €AMHCTBA M YKPEIJICHHE 3aKOH-
HOCTH, 3alUTHI MIPaB U CBOOOJ 4YeJOBEKa W IpakJaHWHA, a TaKKe
OXpaHseMbIX 3aKOHOM HHTEpecoB oOmecTBa M rocyaapcrsa I'ene-
panbHas IIpokypatypa PT ocyiiecTBisieT Hai30p 3a UCHOJHEHUEM
3aKOHOB MHHHCTEPCTBAMU U BEJIOMCTBAMH, IMPEJCTABUTEIbLHBIMU U
WCIIOJTHUTENBHBIMU Opranamu PT, opraHaMu MeCTHOro caMOyNpaB-
JICHWS, U TOJDKHOCTHBIMH JIMI[AMH, a TAaKXKE 32 COOTBETCTBHEM M37a-
BaeMbIX UM IMPABOBBIX aKTOB, HA/I30pP 32 COOJIIOJICHUEM TPaB U CBO-
00/ 4JenoBeKa M IpakIaHWHA Pa3IMYHBIMH OpraHaMy U JOJDKHOCT-
HBIMH JTHLIAMHU.

B) Opransl BHYTPEHHUX JeJ. B nesTensHOCTH OpraHOB BHYT-
pennux gen (OBJ/l) 3akOHHOCTH BBIPa)KAETCsl, BO-TIEPBBIX, B TOM, YTO
UX CTPYKTYpa M KOMIIETCHIIHS ONPEIEIICHBI B 3aKOHAX W IMOJ3aKOH-
HBIX HOPMATHBHBIX aKTaX, BO-BTOPBIX, B TOYHOM OCYIIECTBIEHUH
OB/l TpeboBaHUi1 ¥ MPUHITUIIOB NPaBa, B — TPETHUX, B CTPOTOH MMO/I-
3aKOHHOM BCEHl MPaBONPHUMEHUTEIBLHON JIEATEIBHOCTH, B YETBEPTHIX,

! Koncrurynnonnsiii 3akoH Pecriybmmkn Tamxukucran «O cymgax Pecmy6-
mukn Tamxukuctan» ot 6 aBrycra 2001 r.

2 Koncturynmonnsit 3akoH Pecrrybmmkn Tamknkuctan «O KOHCTUTYITHOH-
HoM cyne Pecniy6umku Tamkukuctan» ot 3 HOsSOps 1995 1.
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B cTporoii cyOopamHanuu akToB, m3naBaeMbix OBJI. 3axkoHHOCTH
€CTb IIOKa3aTeNb YpOBHSA M pe3ysibTara paboThl MPAaBOOXPAHUTENb-
HBIX OpraHoB'.

r) opranbl 6e3onacHocTd. Opransl 0€30MacHOCTH, MPeIHA3HA-
YeHbl Al NPEAYNPEXICHUS HaHEeceHUs YIepOoB O0e30macHOCTH
PecrryOnmmkm Tamkukuctan. [lesTenbHOCTE OpraHoOB 0€30MacHOCTH
HaIpaBJieHa Ha BBISBJICHUE, PAacCI€JOBAaHUE KOTOPOE OTHECEHO 3aKO0-
HOM K MX BEICHUIO; BBIIBICHUE, IIPECEUCHNE aKTOB TEPPOPU3MA; OP-
TaHM3AIHI0 M OCYIIECTBIEHHE OOPHOBI C OPraHM30BAHHOM MPECTYII-
HOCTBIO, KOPPYIINH, KOHTPaOaHJ0N U HE3aKOHHBIM 00OPOTOM OpY-
KUl 1 HAPKOTUKOB® .

n.) Opransl HamoroBod monuiuu. JlaHHbIE OpTaHbl SBISIOTCS
COCTaBHOM YacTbiO CHJI 00ECTIeYeHUS] SKOHOMHYECKO 0€30IacHOCTH
PecniyOnuku TamKMKUCTaH, B YaCTHOCTH OHHM, IMPHU3BaHbBI, MPEIy-
MPEXIaTh ¥ NPECeKaTh HAJIOTOBbIE MPECTYIICHUS U MpaBOHApYILe-
Husl. CeromHsi HAJIOrOBasi CUCTEMa CIIOCOOCTBYET MacCOBOMY YKJIO-
HCHUIO OT HAJIOT'OB, YXOAY 3KOHOMHKHU «B TCHb», YMCHBIICHUIO WH-
BECTHLIMOHHON aKTUBHOCTH, B KOHEUHOM HTOTE MaJeHNE KOHKYPEHT-
HO CIIOCOOHOCTH Om3Heca Ha Tepputopun PecnyOmmkm Tamxuku-
ctad. U Tonbpko paboTa KOMIIETCHTHBIX HAJOTOBBIX OPTaHOB YCTpa-
HUT yKa3aHHbIE HEJOCTaTKW HanmoroBoil cuctembl PT u oOecreuar
TEM CaMBIM peaNbHbIe FapaHTHH 3aKOHHOCTH .

k.) Opransl 1ocTHINY. JJaHHBIE OpraHbl 00ECIeUnBAIOT peallu-
3alliI0 TOCYJAapCTBEHHYIO MOMUTHKY B ctepe rocturmu. OHH KOOp-
JUHUAPYIOT HOPMOTBOPYECKYIO JESTEIbHOCTh OPraHOB MCIIOJIHUTEIb-
HOW BIJIACTH, IMPOBOIAT IOPUAMYECKYIO 3KCIIEPTU3y HOPMATHBHBIX
MIPaBOBBIX aKTOB Ha mpeaMeT ux cooTBercTBUs Koncturymuu PT u
TEKYIIUM 3aKOHaM, 00eCIeUYNBAIOT HEOOXOIUMBIE YCTIOBUS (PYHKITH-
OHUPOBAHHUS CYIOB, PETHCTPUPYIOT HOPMATUBHBIE AKTHI, YCTaBbI 00-

! 3akon pecyonuku Tamkukuctan «O munumum» ot 17 mas 2004 r.

% 3akoH Pecniyonmukn Tamxukuctan «OO0 opraHax rocyaapCTBEHHOW 0e3-
omnacHocTu» ot 13 nexadps 1998 r.

® 3akon Pecry6mukn Tamkukuctan «O HAIOTOBEIX OpraHax PecryGmukn
Tamxukucrang» ot 22 mast 1998 r.
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MIECTBEHHBIX W PEIUTHO3HBIX OOBEAMHCHHH, BBIMOIHIIOT U JPyTHE
cbyHKuI/II/Il.

4. MHple cnenuanbHO-IOPUINYECKIE TapaHTHH:

a) ’kanoObl W 3asBICHUS TPaXkIaH, UX CBOEBPEMEHHOE M Tpa-
BUJIBHOE PACCMOTPEHHE, a TAKKE CYACOHBIIN MOPSIOK 3alUThI ITPaB.

Koncturymust PT co3maér Bo3mMoxHOCTE BEIOOpa hopM U mpo-
Leayp 3allUThl HAPYIICHHBIX MPaB TPaKIaH — CyACOHBIX WK aMH-
HUCTPATHUBHBIX.

I'pakgannH MOXET O0OXKaNnoBaTh pEIICHUs, aKThl TOoCyaap-
CTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIpaBJeHus, oOuIe-
CTBEHHBIX OpraHW3alui, TOJDKHOCTHBIX JIUI] B BBIIECTOSIINE TIO T0-
PAKY TIOJYUHEHEHHOCTH OPTaHbI, €CITU OH CYUTAET, YTO W3JaHHBIN
aKT HapyllaeT ero mnpasa.

0) AnBokaTypa, 3aHUMAaCT IPOMEKYTOYHOE TIOJIOKEHHE MEKITY
OOIIIECTBEHHBIMU U CHIEIUATLHO-FOPUINICCKIMHI TapaHTHSIMU 3aKOH-
Hoctu. OHA TpenCcTaBisgeT cOOOW OOIIECTBEHHYIO CaMOYIPaBIISIO-
HIYIOCSl OpraHu3alHIo, T00pPOBOJIbHOE 00BEMHEHHUE JIUI], OCYIIECTB-
JISIOIAX B COOTBETCTBUU C 3aKOHOM OKa3aHHE HOPUAMYECCKOH IOo-
MOIIM TPaKAaHAM U OPraHU3aIMsAM [0 3aIUTEe UX MPaB M 3aKOHHBIX

MHTEPECOB, CIIOCOOCTBYIOIINX YKPEIICHHIO 3aKOHHOCTH.

Takum 06pa3oM, Bce MPaBOBbIE TAPAHTHH 3aKOHHOCTH HE00XO-
JUMO H3y4aTh B CHUCTEME, COBOKYITHOCTH, KOTOpas OMpEIeNseTcs
TEM, 4TO 3aJiaua 00ecrieueHHs 3aKOHHOCTH SIBIIAETCS 0OLIeH AT Bcex
oTpacien rocy1apCTBEHHOU JIESATENLHOCTH. CrenunansHo-
IOpUANYECKHE TapaHTUU CHUJIBHBI UMEHHO B CBOEH COBOKYITHOCTH,
TecHOM coueranun. OcnaOneHue 000 M3 COCTaBHBIX YacTei
CTPYKTYPHBIX DJIEMEHTOB 3TOH CHUCTEMBI HETIOCPEACTBEHHO CKa3bIBa-
€TCsl Ha COCTOSHUM 3aKOHHOCTH, MPUBOJIUT K €€ HapyIIEHUSIM U 3a-
TPYAHSIET BO3MOXHOCTh X OOHAPYKECHHUS M UCTIPABIICHHSI.

! Tonoxenne «O MUHHUCTEPCTBO IOCTHIMU» OT 4 aekabps 1998r., yrBep-
JKIeHHOe nmocTaHoBieHneM [IpaBurensctBa PT Ned62.
2 Konctutynnonsstit 3akoH PT «O anBokatype» oT 6 asrycra 2001 r. N 36.
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AEAMUATN NIMUU LAPOPEOU NOOPLI AP
TAUbP HAMYOAHU MY TAXACCUCOHMU
POEBAPUKYHAHOAU MALOMOTH

KOPEOU AOXUNbI

*

Bypues U.B.,
3uéeB M.,
JlarumnoB T.

Mabnym act, kun gap gaspoHn Nttnxoam LU ypaebl Wwno-
pn "€amapo Kagpéo €an MekyHaHAa' ©a TaBpu umaabl 6a pox
MOHAa wypaa 6ya, Bane wapouTtM MUTUMOUIO CUbCbl Ba MLTUCO-
AMbTU MyTamapKas Hary3owT, KU Aap uyMéypuéoun cobuu wy-
paBbl, Aap TamMOMK CO€aé€o, a3 uymna, coéaéoum Bobacta 6a
NOopakyHMM YOMEba MyTaxacCUCOHM BOkeaH OGanaHaMxTucoc
Tanbp Kapda wasBaHg. MaxcycaH, Aap coéan MAopakyHbl MH-
TMX0ON po€GapoH a3 HaMOsSHOArOHU WIMEOM TEXHMKbI, Aauny,
Ba KuLwoBap3bl cypar Mermpudr, KM OHEO Ha TaHEO a3 Tabpu-
XM Ty3alwTaM Muinnar Ba CyHHaréou Aaenargopuio €yuyuumm
Xy4 oroé HabynaHn, ©anku HOUMMOHY WMUpOKYHaHZdaroHw 6e-
BOCUTaM cubCaTM Mapka3 gap Maéannéo 6a wymop Mepa-
dTaHg.

Anbatta, cababéon OOLEKTMBUIO CyOBLEKTUBUN Ba3bUATH
fGaamanomaga Byuy[ OOWT Ba HOBODacTa a3 Canoénatn maéay-
an poéBapoHn yymEypméon cobuu, TabMMHU aéosbl MaxcycaH
nap coéan TmMb, mavopud, Bazsu MooOMn aéornbl 6a Aapauau
Hasappac 6eéTtap rawTa, npuncunu 6apobapbl pyos merapama.
Cawvtn cubcumn UTttuxoon L ypaebl TabMyHM yomeban Gapoba-
POH Ba TaucumoOT a3 pyu agonat 6ya. Tabuuct, kKn naeséon
cubcun énsby OaBnart ycyny BOCUTaéonm Maxcycpo Tanab me-
Hamyg, 6uHOoGap wuH, GaHauwarnpumn éaman coéaéom abonu-
ATN yoMeba 6a poé€ moHAaa wypa 6ya. Jlap BaswvmsatTn Gaamano-
Maga yomeba Oa kagpéon OanaHaMXTUCOC KaM 3ETUbY OOLUT.
MaxcycaH, kagpéon poébaprkyHaHgan MaloMOTU OfUK CUBCHI
Ba MauLomoTu éndpan €yuyy aap ak4YaHa Akagemus Ba MakTa-
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Géon éusbbl, KM aHrywTwymop OyaaHa, Tavbp Kapaa Mewy-
naHa. dap TouMkuUCToH MakTabu énsbbl Ba Akagemusin Baso-
paTn KOpEon OOXWNbl Byuy HaOOLUT.

Coéunbuctnunon rawtaHn TOUMKUCTOH Aap COEaEon ry-
HOrYH TaulnpoTn Kyrnmpo Ga aman oBapd Ba sike a3 coéaéom
MyEnM Ba caMTU (PabONMATU AaBnar TabCUCUM MakOTUOM Onbl
Ba MapKaléou Talbp KapOaHu MyTaxaccucoHu  BGapowu
TOUMKUCTOH 3apyp rapava.

MewHnéon Ba Tabcucn Akagemusin Basopatm kopxou
AOXuUnbl gap 3aMmHaM MakTabwu onun Basopatn Kopxou OOXu-
Nbl SIKe a3 nugoMéon yacypoHa Ba Gapon uyambmat 3apyp 6a
WyMOp MepaBad, KM Maucagu OH Talbp HaMydaHu Kagpeou
GanaHanxTncocn poébapuKyHaHda gap MauoMoTu éndsn ey-
uyy mebowan. YyHKku gap wapouTte, KM UMpyY3 uymMeypbl La-
pop Oopad, TawakKynu uuTUcoamMbT 6030proHbl Aap Hasam
poébapoHn éanuaéon 6OMObl, MUbHA Ba MNObHbI Ba3udaro
YEOapopueon HaBpO Merysopad, KW amania HamygaHu OHEO
uanMp a3 Taxaccyc, AOHULUWN WUiMbl Jap COEan MOOPaKYHbI, €y-
uyL, UUTUCOAMBT Ba cubCaTWMHOCMPO Tanab meHamosn,.

bunobGap wH, oMy3umm LAPOPEON umopi Oapoum Taii€p
HaMyadaHU MYTaXaCCUCOHU pOX6apI/IKYHaHIIa axaMudaTn KaJIOH
Jopan.

M oopakyHbl paBaHan habonusatn MaHcaboopoH Ba Ma-
LuomMoTn mpopue mebowan, Ku acocaH a3 gy xanuau 6o éam-
avrap anouamaHg ubopar acT: sikym, uabynv uapopu Maopsbl
Ba AylOM, amarni HamygaHu oH'.

YaHbaéon pgurapy Macwkana Hu3 Byuyn Qopag, Bane
Taéusasy Labynum Lapop Ba, MHYYHWUH, Tatbnumn oH gap aman a3
MyENMTapUH Mapéunaéon paBaHOM MAOPaKyHbl 6a wymop me-
paBaug.

MaxcycaH Taéunan uapopu naopbl ke a3 paBaHOEOU My-
EMMTapUHN naopakyHbl 6a Wymop Mepasaa?. A3 camapaHoK uu
OH (paboNMATM MaLOMOT, Myaccuca, KOpXOHa Ba TalKWUIoT

! OcHoBBI ynipaBienus B opranax BHyTpeHHHX aei1. M. 2003. C.156.
%2 Xamon yo. C.156.
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caxT BobacTa act!. TaHéo Laxce, KW LIOHYHUATY TEXHOMOrnsu
Taéus, uabyn Ba aManMHamMonnn LLapopu MOoOpUpO OapK Hamy-
0aacT, dap LapouTM MyocuMp METaBOHaa poébapun TallKuno-
Tpo GomyBadaumnAT TabMUH HamosA4,

N nmn myocmp McboT KapaaacT, K mMaucag Ba TabiMHOTH
acocun po€bap - TabMMHW MaBuyaMAT, aman Ba MHKULIOMU
yCTyBOpPM TawKunoTt mebowan. buHobap nH, Taéusa Ba Labynu
Luapopu mMaopbl yHKCUSIM acocum po€bapu TalKuioT merap-
aan.

TawKkunoT gap OoXunu MyEémTtm MyansH aman MeHamosg
Ba TabCPW OMWUNEOM FYHOryHU OOXUIbl Ba MyEnTun BepyHa 6a
OH MyHTas3am mepacag, poébap aap davonuat éappysan Xyn
6osinq MH TaboupoTpo 6a Hasap rupan?. Poébap Ha TaHéo
BazbuATM Oaamanomagapo Taénun Hamyga Xyroca MeKyHaa,
nuogom 6Ga uabynn uapope meHamosid, OGanku TalwakKynm
Ba3bMATPO Aap OsHOau Hasguk Ba Oyp HM3 6084 newrybl
Hamyda TaBoHaa. MacanaH, 6a Hasguki uapop oma G6a Gacra-
HM SIK LaTop CauTEOM MHTEPHETbI Bapon mncTndogakyHaHaaro-
HWU WHTEPHET a3 yoHMOM MaLoMOTWU faxngop uabyn rapavas.
Hap cantéon Gacrawyaa MabryMOTU F'YHOTYH a3 éabTU CULCHI,
MaHcabaopoHM AaBnarbl Ba ong 6a Basbu TalakKynnm qyomeban
TounkuctoH newnnéon merapgan. Mabnym act, Ku Taénu-
Néon CubCbl HN3 dKe a3 uMcMmaTtéon MyEMMMM WH CaUTEO Me-
bowan. VK cantéo acocaH MabryMOTPO a3 HyLTauM Hasapu Xoc
nelwHnéon MmeHamosaHa, Ku GewTap 60 cubcatn newrunpudram
Aasrnatn TOuMKUCTOH MyBO(ML, HameosiHO Ba Gab3aH Xycycu-
ATN TaHEO TaHUuMAbl gowTa, 6apou ConMMm rapAoHWAaHW aB3ou
CUBCbl Ba YCTYBOP HaMyOaHW COXTOPW KOHCTUTYTCUOHbI MyBO-
vy HectaHa. Bane 6acra wypaHn oHEo Oap apadan Mabpa-
Kan MyEMMMM CUbLCbl - UHTUXOOOTK [pesnaeHTn Kuwsap Ha

! Lapopy upopbl Aap TaWKWMOTU TYHOTYH, @3 dyMna, MakoMOTM
OaBratbl, KOPXOHaEo, Myaccucaéo, UTTUEOOUSEOM YaMbUATbI Ba LU
uabyn kapga mewaead, a3 uH cabad macdEéymu TawKunoT gap mauo-
nan maskyp €aman oHEopo Japbap mervpag.

% FOxaesa B.C. Yupasnemueckue pemenns. M. 1999. C.29.

® Naiimkect. OkTsop. 2006.
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TaHEOo cnbCaTMaOOpPOH, Yomean GanHanMmunanbl, Ganku aéonm-
po HM3 Ga Xxynocae oBapAaHall MyMKWH acT, KM WH Lapop
yaHban cunbcbl opaa Ba Gapon maéaya HamyOaHn UMKOHUATEO
Ba 030O0MM cyxaH HurapoHuga wypaact. ba maepug 6ya, ku
arap VH Lapop éamarbl K py3 aman Hamyaa, LMCMU CanTéo as
HaB OGapon wucTudogakyHaHaaroHn Caéndgaéon WHTEPHETDI
Aactpac rapavaaHa.

Mwuconn gurapu uabynm uapopéo a3 yoHunbu LU ypown
Onuun ToumkuctoH (conéom 1990-1992) Gya, KM Ba3bu CUBCKIO
NUTUMONN KUwBappo Ga 6YEPOHM Wwaama Oyyop Hamygda, sike
a3 GaéoHaéon oup3 rapauaaHuM 3naonat Ba 6a uaHrn wa-
€pBaHabl Kawunga WwynaHn aéonmm TOUMKUCTOH rapava.

[ap waponTn KyHyHbl JapKn OH éauuuar no3um acT, Ku
noopakyHun nutumobl 6osg TMbun TanabotTn unm amanbl rap-
nan, Kn npuHcMnéon oH gap Taupuba Ba amanus McboT rap-
ampaact!.

Ake a3 macomnn mMyémm gap avonuatn €ap 9K Myac-
cucalo TawKkunoT, GaHauwarnpun ¢avonuMaTh TaWKWUNoT Me-
Oowan, K1 gap paBaHAM OH MyTaxacCUMCOHM LOXWibl Ba bepyHa
ncrtmndoaa mellasaHA,.

Macbanan wnpopakyHbl Ba Mapéunaéon MHKMLWogU
yoMean MHCOHbI B0 éamaurap Tabpuxu MyliTapak Ba Gapobap
popaHa. [ap Hasapusn gaBnat McOOT rapavpaact, Ku aap
qaMmbuATU MOTNOOLI faBnaTt BYyUya HafoWT, Bane EOKUMUAT, KK
HaMyHan aBBaliMHM OH EOKUMUATWU CapBapu owura meboluad,
ByuyA AowTaact?. EaMuH Tapul, uaopakyHbl ap dyoMean ofa-
MOH a3 uagum Bydyd OOLWT.

W oopakyHbl Ba, a3 uymna, Taéusam Lapopeéon naopsbl, arn-
GarTa, nap uomMeban MbTUOOLI, acpPEON MMbHA Ba TabpuxXu HaBy
HaBTapWHW TaBoDy TN KyINsbl AOWTA, Aap LWApoUTHM HaB naopaun
TaLWKUIIOT XYCyCuATM HaBpo Kach meHamon,.

Tawkunot 1o nbtnaon acpm XX (macanaH, KOpxoHaéo),
6a uanp a3 Gab3e WCTUCHOEO, acocaH a3 poebapoH Ba
NupoKyHaHaaroH ubopar Oypa, €anuan MubHau WMAOOPakyHbl

! OcHOBBI ypaBiienns B opranax BHyTpeHHHX aen. M. 2003. C.164.
% Xponaniox B.H. Teopus rocynapctsa u mpasa. M. 1993. C.18-20.
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ByuyA HagowT. [laBnar a3 uoHMOM sIKKaéokMM umpopa rap-
anaa, TaMoMn caHag€ou Mebpbl Ba €yLylbl, a3 uyymna, Lapo-
péon noopbl a3 HOMM ¥y Labyn Ba 3bMOH MewypaHa. Ak-
KaéokMM COoéubn éyuyu Ba MMTMb3EOM (hapoBoH Gyaa, oura-
POH, a3 uymna, HaauMmy BasupPOH a3 Kynnbl €yuyl, Ba UMTUb-
360 mMaépym ByaaHa. Basudan poébapbl 6a Tapuumn mepockl ba
bap3aHg, Ba XELOHU XyHbl MerysawT. EamuH BasbuaT aap
TaWKWUNOTEON AUrap HWU3 BYUyA OOLWT.

bo Byuwyan uH, myTtadakkupoHn LU apuy LbpS poééom
6e€TapuHN wngopan yambusaT, 6Ge€Tap HamydaHu  LapouTh
3MHOarMM ogamoH, a3 GarH OypaaHu Hogopbl, TabMWHW MOA-
OV MabHaBUM aEonbl, LUAKNEONM OPMOHWUM OaBNaTAoPUPO
4yycTyuy MeHamynaHg. ba xotup oBappaHu acapéoun Adnorty-
Hy, Apacty, AbyHacpn ® opobuto ® mpgasckl, Hombl, Tomac
Mop, «CubcatHomas-By «HacuméarHomas-eom MyTadak K MpoHU
rysawTtaamoH ganenn uH rydraéoct. Anbarrta, gap Tabpuxu
OyHen Kagum AcnoTtyH omna 6a Taucum HamyZaHu MmyTaxaccu-
COH Ba MAOoOpaM MyTaxacCMCOH Ba WCTEECONOT HaBMLUTaacT.
Cyuport 6owapn, Basudan acocMm 4YoMebapo a3 TablMH Hamy-
AaHn MyTaxaccuc 6a 4om nos3umi Ba a3 § MUpO HamydaHu
yénanopuxo mbopar megoHWcT. MakunaBennu MeHasBucag, Ku
"Ga poébape, KM Xy4 ouuny OOHO HECT, MaluBapaTr ogdaH ¢o-
naa Hagopaa"!.

Bane adkopn myTacakkmpoHn 6y3ypru xamnum TOuuK
0ap coéan maopakyHbl 6a catén JOHMLLEON MIMbl Ba Hasapusu
AroHa Hapacua.

M rnmu mnoopbl TaHéo a3 nbtngon acpy XX 6Ga TaBpu Ba-
ceb MHKKMWod mepbag,.

Ake a3 aBBanvH acocrys3opoHu unmu unaopbl @ pegepuk
Y uHcnoy Teinop (conéoun éabt 1856-1915) mebowan. NHku-
wodm 6Gocypbatm wuuTUCOOMBT Ba MyHOcuGaréom 6030pbl,
MaBuyansaTn 6o3opu Bysypru LyBBaéou MCTeEconkyHaHaa, 6a
naoopau Unwvbl Ba camapaHok 3éTumby gowTaHa. ap uH mapéu-
na coémbkopoH acocaH a3 Taupuban xyn cabauéo GappowiTta,
CYHHaTEOoM NMOOPaKYHUPO TalakKyn megoaaHs,.

! Makuasenwu H. N36pannsie counnenns. M. 1982. C.5
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MHKnwodn nutncogustT, TEeXHUKA Ba TpPaHCMNOpPTy
Knwtnéo 6a oH oBapaa pacoHud, KU Oaééo €a3op OOaMOH Me-
TaBOHMCTaHA a3 sK KyHuu onam 6a KyHum gurapum oH cadpap
HamosiHA, 3axupaéou Oy3yprn MeEHaTbl - LlymMopau 3ubam
odamoH 6a umMTbam AMpuKo cadap MeHamyaaHa. M poopa Hamy-
OaHn OHEO, McTudogam UMKOHUSTEOM BacebM OHEO TaHEO Oap
HaTUYan Taénuny omy3umn éapakar Ba fap acocéou unwmbl 6a
POE€ MOHAaHW MAopaKyHuMM oHEO Bya. MacbynusaTtu dapabl oap
Taénsm Lapopu naopbl Ba AapKyM Macbanav WaopakyHbl - éam-
4YyH (pabonNMAT Ba MacbynMaTU sk Hadbap, 6a Mabpudar OH,
KW MOOPaKyHbl Ba UCTEECONOT a3 habonmaTn €éap sk y3BWM OH
BobGacTaacT, nBa3 rapaua.

Macbanan cudpati uapopu LabynwaBaHaa Ba camapaHo-
Knn amarnbl HamyZaHu OH HW3 Aap HaTuuam UHKULWodU unmm
noopbl 6a MubH Meosig. Akuost 60 MMM MOopbLl Hasapusn Ua-
popéoun naopbl 6a Byuyn Meosi, KM NPEeOMETM OHPO LIOHYHUS-
TEOM Taéus, uabyn Ba amManmMcosvMm LapopEon naopbl TalK Ui
meonéan. Asbackym uUapopu MOOPbl K 4y3blM MyEMMMM pa-
BaHON MOopakyHbl 6a WwymMop mepaBag, Tanabor 6a uapopéom
noopbl Ba, MaxcycaH, a3 uMéaty UMbl acOCHOK OyaaHu OHEO
MaB3yn Gaécpo TalKuWn MeKyHag.

Tabkug HamygaH 3apyp act, KU mnaedéon newHnéom-
Hamygam Teanop TaHéo a3 ubtmgom acpm XX Maepuan amarn
uapop rupudra, conm 1912 gpap UMA a3 pyu npuHcunéom
newHnéogkapgam Teanop 55 coéanm COEMOKopbl aman Me-
Hamyg. A3 €éamyH Mapéuna oup3 Hamyga, MUTMCOAMbT Ba
faenar 6a unMuM mnoopakyHbl TaBauuyé 30EMp Kapaa, OHpOo
AacTrnpbl HamyA.

Myéum OygaHn omy3uWM UMM LLapOpéon naopbl Ba,
YMyMaH, Hasapusiu Maopbl Aap LIapoOUTU HaBUHW TOYMKUCTOH
a3 mMaucagéon MH unm Gapmeosid. Maucagm omysuM UMK
Lapopéoun naopsbl:

- OMyXTaHW Yycynéou TabMUHU cudpatnm Lapopéon
uabynwaBaHaa [ap LapouMTU HOMyalsiHM OOXWUIbl BA TabCUpH
MyEnTn BepyHa;
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- OMyXTaHy oMunéoe (Basbi CULCHI, MUTUMObI, LIOHYHEOU
nuTucoadbl, paBvWEON WUMMbl Ba Lapa), kK 6a camapaHoKuu
Lapopu Maopbl TabCUprysop éacrtaHs;

- TAéNUnn TEXHoMNornan Taéus, newryol, Labyn, amanu-
HaMObl Ba BaUENBTU CMAIATHOKM LIapopu naopsbl;

- Ga pact oBapgaHM Manakau amanbl gap  Tartouum
Macbanaéon MeToammn Taéusim uapopu naopbl 60 bpun €annm
Basndaeomn amarnbl 60 bpun KOMMOTEP Ba OMOYHN OH;

- YCTYBOp HaMyOaHW OOHWULIEOW a3XyAwyada Ba Manakam
éocvnwypna 6o maucagm Gabg a3 omysuw Jap amanusa Tatouy,
HaMyJaHu OHEO meboLuag.

MMp¥3 mapk Ba uCTUOdAN TEXHOMOrNMAEOU MyOCUpU
uabynm uapopéon naopbl 6apon poébap €abTaH MyEéumm Oyaa,
fAKe a3 3aMMHaEon MyEMMTapMHM Manakaum Kachbl - Manakau
Labynu Lapopéon MaopumM camapaHoK acr.

Taénunu maucag Ba TabMMHOTU UIMWU LiapoOpEéon Maopbl
Ba, YMyMaH, UNMEomn naopakyHbl Mopo 6a xyrnocae meopag, Ku
Jap wapouTtn riobamusarcus (ya@oHULLABbl) €annm Macounm
HOYM3 €aM XycycusiTu rnobanbl nango Hamyga, €ap sk Lapopu
noopym gap Mauomotn éndan éyuyu uabynwaeaHga Ba
davonuatn éyuyurarbuyHamonm OHEO TaéTu HasopaTy aéonbl
Ba yomebau Gawiap Lapop mernpag. A3 uH nnéos, poébapoHpo
3apyp acT, KM a3 ycyn Ba BOCUTaéon 3amoHaBbl uctudoda
HamygaBy 60 OoHMWEOM 3apypbl Myuaééas bowaHg, TO gap
WapoMTN MYLLUKWUNIN UMPY3 TaBOHaHag, TaWKWAOTU Xyapo
MyBadpaLlona Ba CaMapaHOK Maopa HamosiHA,.
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PA3BUTHUE ITIOHATHUS HAKA3AHUS B
TAIKUKCKOM YI'OJIOBHOM
3AKOHOJATEJBCTBE

*

AOnypamuaosB A.

OnxHUM U3 LEHTPAIbHBIX UHCTUTYTOB B YTOJIOBHOM IIpaBe SB-
nsietcs HakaszaHue. Hakazanue siBisiercst oqHOM M3 HauOosee CIoX-
HBIX ¥ MHOTOTPaHHBIX MPOOJEM B YrOJOBHO-TIPABOBOW Hayke. JTa
npobJema, Ipexkie BCEro, BEIPAKAaeTCsl B TOM, YTO YTOJIOBHOE MPaBO
peanusyet ce0sl yrpo30i 1 NPUMEHEHHUEM HaKa3aHHS.

YToI0BHOE HAaKa3aHUE SABISIETCS MCKIIIOYUTEIBHO BaKHOM Me-
poii OOpHOBI C MPECTYIMHOCTHIO, TAK KAK MMEHHO OHO MPEpPhIBACT aH-
THOOILLECTBEHHYIO NESTEIbHOCTh JIUI, COBEPLIAIOLINX MpPECTyIUIe-
HHE.

ConepxaHne Haka3aHUS 3aBHCHUT OT TOTO, B paMKaX KakKoH
0O0IIECTBEHHO-DKOHOMUYECKOH (hOpMAaLlM OHO CYIECTBYET, U Kakas
WZEOJIOTHSI TOCHIOACTBYET B OOIIECTBE.

B nopeBomonmonHoM TamKuUKHCTaHE YTrOJIOBHO-IIPaBOBHIE
HOPMBI, KaK ¥ JIpyTrue MpaBoBbIe HOPMBI ObLITM OCHOBAHbI HA MIPEITH-
CaHMAX PEIMTHO3HOrO 3aKOHA — Iapuarta. B ceBepHbIX paiioHax Ta-
JDKUKHCTaHa JAEHCTBOBAIN YrOJOBHO-TIPABOBbIE HOPMBI U CyIeOHBIE
oprassI Mapckoit Poccun. OiHako HE B yTOJIOBHO-TIPABOBBIX HOPMAax
mapuara HA B LIApCKOM PoccuM NOHSATHE Haka3aHUS HE OINpEelIs-
JIOCB.

OrpoMHyI0 pojib B Jiele€ Pa3BUTUS COBETCKOTO YTOJIOBHOTO
mpaBa Ta/KMKUCTaHa ChITpajid  YrOJIOBHOE 3aKOHOAATEIHCTBO
PC®CP 1919r. u 6parckoit Y30ekckoil peciyOianKy, AeHCTBOBaBIIEE
Ha TeppuTopuH Ta/PKUKHCTaHa Ha OCHOBAaHHMU MOCTAHOBJICHUS PEB-
koma Tamxukckor ACCP ot 10 ampens 1926 r. BBenéHHBIN Ha Tep-
putopun Tamxukuctana noctanosiaerueM llpesnauyma IIUK Cose-
T0B V36ekckoit CCP ot 16 urons 1926 1.

! Mynnaes M.M. Vicropust yronosroro mpasa Tamknkckoii CCP B mepBoit
¢daze pazsutus CoBeTckoro rocynapcrsa. ABropedepar Tuc. KaHI. IOPHUIL.
Hayk. M. 1956. C.12.
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OmnpenesneHue MOHATHS Haka3aHWs ObUIO BIEpBBIE AaHO B Py-
KOBOJSIIINX Havanax 1o yromoBHomy npaBy PCOCP 1919r. B cr. 7
PykoBonsmux Havan Haka3zaHHWE OMPEAEIUIOCh KaK «Mepbl TpUHY-
JIUTENBHOTO BO3IEHCTBUS, MOCPEICTBOM KOTOPHIX BIACTH OOECTICUH-
BaeT AAHHBIA MOPSIOK OOIIECTBEHHBIX OTHOIICHUM OT HapylIUTe-
nein’.

JanpHeiilee pa3BUTHE ONpEAETICHUS TOHSATHA  HaKa3aHHA
OBUIO MPEAJIOKEHO B MEPBON KOAM(HKALIUN COBETCKOI'O YTOJIOBHOTO
3akoHomatenbcTBa — YK PCOCP 1922 1. m YK V3. CCP, npussTHIN
16 nrons 1926 r., u BBeAéHHLIN B IeiicTBUEe B TaKUKUCTaHe, KakK U
Ha Bcel teppuropun Y3CCP ¢ 1 urong Toro ke roja, Takxe He
OTIpENeIisl TIOHATHE MEpP COLMAIBHOW 3alllUThl, KOTOPOEe OBLIO BBE-
JIEHO B COBETCKOE YTOJOBHOE 3aKOHOAATEIHCTBO B MECTO IMOHSATHUS
HAKA3AHHS'.

OnHako B HEM YK€ HE COIEPXKaJOCh ONpeNesICHHUs HaKa3aHuUs
U B IEPBbIC YHOTPEOIAETCS TEPMUH «MEPHI COLMANBHON 3alUThHI».
OTOT TepMHUH YMOTpeOJIsIeTcs Hapsly C TCPMHHOM «HAaKa3zaHHE»,
MpUYEM II0 CMBICTY Lenoro psaa crated YK mocneanee paccmaTpu-
BaeTCs Kak OJlHAa U3 Pa3HOBUIHOCTEH MEp COLMANBbHON 3aIUTHI.

IlonsiTe Mep COLUAIBHOM 3alUTBl B COBETCKOE YI'OJIOBHOE
3aKOHOJATeNbCTBA Ta/DKUKKCTAaHA B MEpBbIe OBLJIO BBEICHO C IMPH-
HatueM OCHOBHBIX Hadall yroioBHOro 3akoHoaarensctBa CCCP u
COIO3HBIX pecnyOnuK oT 31 okTsaopst 1924r., B nmpeamOyie KOTOPBIX
TOBOPUJIOCH, YTO «yrosioBHOe 3akoHomarenscTBo Coro3a CCP u co-
I03HBIX PECIyOJIMK MMEeT CBOEH 3a/auei cyneOHO-IIPaBOBYIO 3alllv-
Ty TOCyJapcTBa TPYISIIUXCA OT OOLIECTBEHHO ONACHBIX JESHH,
MOJIPBIBAIOIINX BIACTh TPYSAIIUXCS WM HAPYIIAFOIINX yCTAaHOBJICH-
HBIU €10 MOPSAOK. DTa 3a7a4a OCYIIECTBISETCS yTeM MTPUMEHEHUS K
MPaBOHAPYIIUTENSIM MEp COLMAIBLHON 3allUThl B MOPAIKE yCTaHOB-
JIEHHOM 3aKoHOJaTenbcTBOM coto3a CCP 1 COo3HBIX pecryOinK Ha
OCHOBAHHH OBIIMX HAYAI, H3IOKEHHBIX CIIEIYIOMIHX CTATAX»

! COOpHHK JJOKyMEHTOB MO MCTOPHUH YroJjoBHOTo 3akoHonarensctsa CCCP
n PCOCP 1917 — 1952. M. T'ocropusnat. 1953. C.58.

% Cobpanme koaekcoB Y3bekckoir CCP. C. 69 — 125; IITAPT. ®.9. om. 1.
.71 a. m.43; $.386. on. 1. n.8. . 2.

¥ CGOpHHK IOKyMEHTOB I10 HCTOPHH YTOJIOBHOTO 3akoHOAaTensctBa CCCP
u PCOCP 1917 — 1952. M. T'octopuzaat. 1953. C.199.
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Opnako B cT. 4 - 9 OCHOBHBIX Hayall yrOJIOBHOTO 3aKOHO/a-
TEJIHCTBA OTIPE/ETICHIE Mep COIMATEHON 3allUTHl HE 1aBajoCh, XOTS
B KOTOPBIX TOBOPUJIOCH O IENSAX, BUIAX M YCIOBHSAX TEX MM MHBIX
BHUJIOB MEp COLIMAJILHOM 3aIIUTHI.

ITomoOHOEe TepeMMeHOBaHME Kak oTMedaeT [IMOHTKOBCKMiA
A.A., He ompaBaano ceds, MOCKOIBKY HE OTPa)Kallo MeHCTBUTEIHHO-
TO COJIepKaHUsI HOBOTO COBETCKOTO YTOJIOBHOTO MpaBa B 00jacTu
HaKa3aHWA, BO-TIEPBHIX, IEpEMMEHOBaHNE HAKa3aHUS B MEPHI cyae0-
HO-MCIIPAaBUTEIBHOTO XapakTepa ObUT0 HAJAyMaHHBIM H, BO-BTOPHIX,
caM TEpMHUH «Mepbl COLIMAIbHOM 3alIUTHD» HE OTpakajl CYLUIHOCTH
penpeccun COBETCKOTO TOCYAApCTBA, HOCSIIUA SKOOBI HCKIIHOYH-
TETHPHO OOOPOHHUTENBHBIN XapakTep, B TO BpeMs KaK C MEPBBIX JIET
Benukoit OKTAOpHCKOW PEBONIOLUK PENPECCHs] UMENO0 HE TOJBKO
O0OOPOHUTENBHBIH, HO M aKTUBHO HACTYHATENbHBIN xapaKTepl. Cr.
22 OCHOBHBIX Hayall MpenycMaTpHUBaJ BO3MOXHOCTb MPUMEHEHUS
CCBUIKM ¥ BBICBIIKH K JIMIIaM, HE TOJEKO OCYXKJIEHHBIM 32 COBEpIIIEe-
HUE KOHKPETHOTO MPECTYIUICHUS, HO W MPU3HAHHBIM OOIIECTBEHHO —
OMNAaCHBIM «II0 CBSI3H C MPECTYIHOH cpeoil B JaHHOW MECTHOCTH.
CormnacHo 3TOH € CTaTbl MEpbl COLMAIBHOM 3alUTHl MOIJIA OpH-
MCHATHCA OaXKC K JIMIaM, OIpaBAaHHBIM CyAOM, HO INPU3HAHHBIM
conMaibHO omacHeIMU. Bee 3ti oocrosrenscTa mig YK Tamkuku-
CTaHa HMMEJI0 3HAY€HUE U IpuBeno K Tomy, uro YK Tamkukckoit
CCP 1935t BHOBH BO3BpAIaeTCs K TOHITHIO HAKa3aHUs, IPUMEHSIS B
OJHUX CllydasaX TCPMUHBI «HAKA3bIBACTCA», B JAPYIUX «KapacTt» U
«kapaetcs». OIHAKO 3aKOHOJATEIFHOTO OIPENEICHUs TTOHATHS
HaKa3aHWA He J1aeT.

B okTs6pe 1961 r. ObL1 npUHAT YTOJIOBHBIN Kojeke Takuk-
ckoit CCP, koTopoe 3aMEHIIIO TEPMHUH «MEPhI COUATHLHOM 3aITUTHDY
Ha TEPMUH «HAKa3aHWE», OJIHAKO NaHHOE 3aKOHOJIATENIbCTBO TaKKE
HE JaBajio 3aKOHOAATEIHHOTO OIpeNeeHNs MOHATHS HaKa3aHWs.
Opnako MymraeB M.M. B cBOéM KOMMEHTapHH K YTOJIOBHOMY KO-
nekcy Tamxukckor CCP 1969r. naér cnenyroiee onpeeneHue mo-

! Kypc Coserckoro yromosroro mpasa B 6 1. T.3. Pex. Komnerns: A.A. ITnu-
ontkoBckuii, I1.C. Pomamkun, B.M. Uxuksaaze. M. 1970. C. 22-25.
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HATHA HakazaHus: «HakasaHue ecTe Mepa rocynapCTBEHHOTO IPH-
HY)JICHHs, Ha3HAYaeMasi CyJIOM 3 TIPECTYILICHH» .

CoBeTckUMHU YUEHBIMH HaKa3zaHHE OIpenelsieTcs Kak «Mepa
TOCYJapCTBEHHOTO NPUHYKICHHS, MPUMEHSIEMON K JIMIly MpH3HAH-
HOMY BUHOBHBIM B COBEPIIEHUM IPECTYIUICHHUS M BBIPAXKAIOLIASCS B
IPUYMHEHUH €My  ONpEACIEHHBIX JIUIIEHUH, NPeayCMOTPEHHBIX
JEHCTBYIONIMM yYrOTOBHBIM 3aKOHOIATETHCTBOM .

W, makoner, B 1998 r. ObI1 MpUHAT YTOJIOBHBEIN Koaekc Pec-
ny6sukn TapKUKKUCTaH, KOTOPBIN all OIpeleeHUs IOHATHIO HaKa-
3aHus cienyronmM obpazoM: «Hakazanue ectb Mepa rocyJapcTBEH-
HOTO TPUHYKJCHHsI, Ha3HAUYaeMasi 1o puroBopy cyna. OHo mpume-
HSETCA K JIMLY, IPU3HAHHOMY BUHOBHBIM B COBEPILEHHUH NIPECTYILIE-
HUA, U 3aKIII0YaCTCdad B NPEAYCMOTPECHHOM HACTOAIIUM KOILCKCOM
JIMIOCHUHW W OTPaHUYCHUU IIpaB U CBO6OI[ 3TOT'0 Jmua»3.

Ilenplo wWccrnenoBaHMsl TMOHATHS HAKa3aHUS 3aKII0YaeTcs B
TOM, YTO OHO OMpeJeNsIeTcs caMiuM 3akoHOM (cT. 46 YK Pecmy6mm-
ku Tamxukucran). He ciydaliHo yrojoBHO-TIpaBOBasl Hayka BCerja
MposiBiIsiyIa OOJBILON MHTEpEC K ONpEleNICHHUIO MOHATUS HaKa3aHus,
TaK KaK YroJIOBHOE HakKa3aHME, KaK MOHATHE, BBIPAXKAET OCHOBHBIC
MOJIOKEHHUS, KOTOPBIMH PYKOBOJCTBYIOTCS OOIIECTBO M TOCYIapCTBO,
MNpUMCHAA K JIMIlaM, BUHOBHBIMU B COBCPHICHUHN HpeCTynJ’[eHHﬁ,
OTIpenelisis UX CONEPKAHUE M LETH, MEPhl BO3ACHCTBHSI, IPUHLHIIBI
HaszHa4YC€HUA U UCITOJIHCHUA.

! Mynnaes M.M. Kommenrtapuii YromosHoro koxaekca Tamxukckoir CCP
(Obmas gacts). Hymanbe. 1969. C.74.

% [Taumenees B.A., Kozouxun H.JI., Jluxaves H. VYromoBHoe NpaBoO pa3BU-
Batormuxcs crpad. M. M3patensctBo Y/IH. 1988. C.118.

® VromnoBHbiit kogeke Pecry6muku Tamkuknctan. 1998. cr. 46.

109



COLUAJIBHBIE ®AKTOPBI, BJIUAIOIIUE HA
COCTOSHME ITIPABOCO3HAHUSA COTPYJHUKOB
OPT’AHOB BHYTPEHHUX JEJI

PECIYBJIMKU TAJKUKUCTAH

*

A3zmzoBal.

IMocne mpunsitus Koncrutynuu 1994 ropa, Pecry6nuka Ta-
JOKMKHUCTaH BCTYITWJIA B HOBBIM MCTOPHYECKUH 3Tall CBOETO Pa3BUTHA,
npuoOpeTsi cTaTyc MpaBOBOTO rocynapcTsa. [IpuopureTHoe BHHUMA-
HUE BO3pOCIO K oOlmiereoperuueckuM mpobiemam mpasa. Cpenu
MHOX€ECTBA HACYILIHBIX MPOOJIEM CErOAHs BaXKHOE MECTO OTBOIUTCH,
MIPaBOCO3HAHUIO M MPaBOBOH  KyneType. Ha 310 HE pa3 oOparian
ceoe BHuManue u IlIpesument Tamxuxucrtana 3.111.PaxmonHoB, 1o
CJIOBaM KOTOpPOTO Ha CETONHSANIHWHA JEHb «...OCTPOH MpoOIeMoit
SIBIIIETCS HU3KHWH YPOBEHBb MPAaBOBOM KyJIBTYpPHI B OOIIEecCTBE. 310-
yrnoTpeOsisi 3TUM HEIOCTATKOM Tpak[JaH, HEKOTOpble PabOTHUKHU
MIPaBOOXPAHUTEIHHBIX OPTaHOB COBEPILIAIOT MPECTYIJICHUS, CBA3aH-
HbIE CO B3TOYHMYECTBOM U APYTHMH KOPBICTHBIMH JESHUAMHUY .

B MapKCUCTCKO-JIEHMHCKON COBETCKON TEOpHUH TrocyAapcTBa U
MpaBa, MPaBOCO3HAHUE BCEI/Ia 0XapaKTepHU30BBIBAJIOCH KaK COBOKYII-
HOCTb 9yBCTB, SMOLIMH, Ui, MHEHHUH 001IecTBa O IpaBe Kak QpyHK-
LUU NPAaBOOXPAHUTENBHBIX CTPYKTYp, OTHOLIEHHE K JEHCTBYIOIIEMY
MpaBy, KO BHOBb OTKpPBIBA€MBIM IOpHAMYECKMM HOpMaMm. He mapom
MIpaBOCO3HAHNE HEPEIKO Ha3bIBAlOT B HAYYHOW JINTEPAType «HEU3-
GEKHBIM CITyTHHKOM MPaBay’.

Bynyuu oxnoii u3 popM mpaBoBOi KyJIbTYpHI, IIPABOBOE CO-
3HaHWE O0IEeCTBa, OTJEIbHBIX HHAUBUIOB U TPYII, OPTaHUYHO CBS-
3aHO C MPaBOM KaK COLUAIBLHBIM ()EHOMEHOM, C €r0 BO3HHUKHOBEHH-
eM, (YHKIMOHHMPOBAaHHEM M DBOJIIOLHUEH, C MPaBOTBOPYECTBOM H

! Paxmonos 3.111. Teppopusmy — HaZieKHbIN 3aciioH. Jlokiaa Ha COBELIaHUH
¢ pabOTHUKAMHU TIPAaBOOXPAHUTENFHBIX opraHoB. 31 mas 2002 r.

% Cm. Teopus rocyaapcTsa u mpasa. Yuebunk / ITox pex. B.B.JIazapesa. M.
1996
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MIPaBONIPUMEHEHUEM, HHBIMU CTOPOHAMHM IPABOBOTO CYIIIECTBOBAaHUS
o01ecTsa.

TpaauMOHHO MPaBOCO3HAHUE OMpEAEISeTCs KaKk 00BEKTHBHO
CYIIECTBYIOUIMK HaOOp B3aMMOCBS3aHHBIX HJCH, SMOLUH, UYBCTB,
BBIP@)KAIOIIMX OTHOLICHHWE OOILIECTBa, IPYII, HHAUBUIOB K IIPaBy —
9TOMY LENOCTHOMY COLIMAaIbHOMY MHCTHTYTY, €0 CUCTEME U CTPYK-
Typ€, K OTAEIIBHBIM 3aKOHaM, UHBIM XAPAaKTEPUCTUKAM IIPABOBOMU CU-
cTembl.” XOTS HEKOTOpBIE AaBTOPHI, H3yYalONIHe JAHHEIA BONPOC HA
ITOCTCOBETCKOM IPOCTPAHCTBE M JAOT HECKOJIBKO YCJIOXKHEHHYIO
(hOpMYIHPOBKY, KaK-TO: «...NIPABOCO3HAHHE MOKHO ONPEAETHUTh KaK
COBOKYITHOCTb 3MOLIMOHAIbHO-9YBCTBEHHBIX M MBICIICHHBIX, UJCAIIb-
HBIX 00pa30B MPH HOMOIIM KOTOPBIX YEJIOBEK BOCIPUHHUMAET U OLie-
HUBaeT Hamboliee CYyIIECTBEHHBbIE OOIIECTBEHHBIC OTHOUICHHUS (B
YaCTHOCTH, IO TPOU3BOJICTBY, OOMEHY M NPHCBOCHHUIO Pa3IMYHBIX
OJnar B KaTeropusx Mpas U 00s13aHHOCTEH, SKBUBAIICHTHOCTH J1CJICHUS
W BO3JAsHUS 32 HEro, paBEHCTBA, CHPABEAJIMBOCTH, CBOOOIBI M 3a-
LIUTBl OT IPOM3BOJIA, OTBETCTBEHHOCTH 3a HApYIIEHUE IPABOBBIX
HOPM U JIOTOBOPOB U T.A., & TaKXe ACUCTBYeT B cepe ImpaBOBOTO
perynupoBaHus (yCTaHOBJICHUS IIPABOBBIX HOPM U UX peanmaunn)z.

Tem He MeHee, mpaBOCO3HaHHE, MO CBOCH (DYHKIIMOHAIBHOM
3HAYUMOCTH, 3TO KPUTEPUM OLICHKHU IpaBa. B mM3BecTHOU Mepe, 3TO
COBEPILIEHHO HOBBIH 3TaIl COCTOSIHUS OOIIECTBEHHOI'O CO3HAHMS.

JelicTBUTEILHO, TIPABOBOE CO3HaHHME (DOpMHpYeETCs IepBOHA-
YaJbHO B KYJIbTYPE MHIUBUJA, KOIA YEJIOBEK HAUMHAET OCO3HABATh
ce0s1, CBOI0 YHHKaJIbHOCTb, CBOIO COOCTBEHHYIO CYLIHOCTb. JInuHoe
CaMOCO3HaHME, JIMYHOE JIOCTOMHCTBO — aOCOJIOTHO HEOOXOIUMBbIE
MPENOChUIKH (POPMHUPOBAHUSI MPABOBOTO CO3HAHWUS W TPaBOBOK
KyJBTYPBD) .

IIpaBoBoe co3HaHME, KaK OJHA M3 BakHeWIMX ¢opMm odruie-
CTBEHHOI'O CO3HAHMS XapaKTEpU3YETCs NIBYMs CTPYKTYPHBIMU 3JIe-
MEHTaMH: IIPABOBOM UJICOJIOTMEN U IPABOBOM IICUXOJIOTHEH.

! Teopus rocynapcrsa u npasa / [long pen. B.M.Kapensckoro. M. 1997.
C.486

2 Cm.: Paoocabos P.M . TIpobneMsl (OPMHPOBAHHS MPABOBON CHCTEMBI
Pecniy6nuku Tampxukuctan. ymante. 2001.C.202.

* Tam sxe. C.115
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IIpaBoBas Ua€0JIOrUsl — OCO3HAHHOE OTHOILICHHE K MPaBy, KaKk
onoOpeHne BCeil MPaBOBOM CHCTEMBI, TPABOBBIX HHCTUTYTOB, 3aKO-
HOB, HOPM M T.J., TAK U CEPbE3HAs, OJTBEPKIACHHAS (PaKTaMH KpH-
Tuka. [IpaBoBasg upeosoruss — cucrema WAEH, TEOpuil, KOHLENIUH,
Hay4HbIX B3IJIAJI0B, B KOTOPBIX BBIPAKEHO OTHOILIEHUE K IpPaBy.
[IpaBoBas k€ ICUXONOTUS — ATO TOXKE OTHOLIEHUE K ACHCTBYIOIIEMY
MpaBy, OLIEHKA €r0, HO BHIPAXKAIOIIAACS B BUC IMOLIUNA, HACTPOCHU,
4yBCTB, nepexknBannii. CyIiecTBOBaHUE MMPABOBOM IICUXOJIOTHH CBS-
3aHO C TPUCYIIEH YeI0BEYECKOH MCUXUKE CIOCOOHOCTHIO DMOIIHO-
HaJIbHO PearupoBaTh Ha BHEIIHUE SABJICHUSA. HO 0COOCHHOCTH KOMIIO-
HEHTOB TPABOBOM TICHXOJIOTHH BBIPAKACTCSI HE MPOCTO B TOJIOXKH-
TEJIBbHOU WM OTPULATENBHON OLEHKE UMH T€X WM UHBIX NEUCTBUMA,
MMEIONTNX MpaBoBoe 3HaueHUe. OCOOCHHOCTBIO SIBJIAETCSA TO, YTO
OHHU SIBJISIFOTCS MOTHUBAllMOHHBIMH (pakTOpamu, MoOyIuTeNIeM K KOH-
KpPETHBIM JIECUCTBUIM U HOCTyHKaMl.

B paszButnm, ¢hopMupOBaHUU W peayu3aliH MpaBa, TICHXOJO-
TUYECKUN DJIEMEHT MPaBOCO3HAHUS HUIPAET, HECOMHEHHO, OJHY W3
BEIYIIHUX POJICil.

OJHO Y3 LHEHTPAIBbHBIX MECT B CUCTEME MPABOOXPAHUTEIbHBIX
opranoB PecnyOnuku TaKuKucTaH 3aHUMAIOT OPTaHbl BHYTPEHHHX
JIeJI, KOTOPBIC BBIMOHSIOT 3HAYUTEIBHBIA 00beM pabOTHI TI0 OXpaHe
00IIIECTBEHHOTO TOPSIKA, 00ECTICUSHUIO 3aKOHHOCTH, 3aIl[UTe MpaB 1
cBO0O/I YeNIOBEKa M IPaXKIaHWHA, OXpaHEe 3aKOHHBIX MHTEPECOB I'0C-
YIApCTBEHHBIX W HETOCYJAPCTBEHHBIX MPEANPHUSITHA, OpraHU3aIlluu
pa3sTMYHBIX (GOPM COOCTBEHHOCTH H TPYAOBBIX KOJUIEKTHBOB, B
00opr0e C MPECTYMHOCTHIO U HHBIMHY TTPABOHAPYIICHUSIMHU.

[ToBeneHue COTpyAHUKA OPTaHOB BHYTPEHHHX I MpeaoIpe-
nenedo Kouctutynmein PT, npeicTByromuM 3aKOHOJATEIHCTBOM,
ycTaBaMHU, HacTaBieHUsIMH, pukazamu MBJI, YB/I, HauanbcTBy1O-
IIETO COCTaBa, CIy)KEOHBIM JIONITOM H OOBEKTHBHO TPEOYET OT HEro
MHUIMATUBHBIX ACHCTBUMN, HAIIPABJICHHBIX Ha OOPHOY € Pa3IMYHBIMU
(hopMaMu IPOSIBIIEHUS TIPECTYITHOCTH.

DopMHUPOBaHUIO TPABOBOTO CO3HaHWS  coTpynHUKoB OBJI
MpUAACTCS B HACTOAIIEE BPeMS HCKIIOYUTEILHO BAXKHOE 3HAUCHHUE,
10O OT ero ypoBHS, COJEpXKaHUS M HAIPABIEHHOCTH BO MHOT'OM 3a-

' Cm.:Enuxees M.H. OcHOBbI OOIIeH M IOPHIMYECKON ICHXONOTHH. M.
1996.
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BHCHT BCSI IPAKTUYECKAs IESATEIBHOCTh IPABOOXPAHUTENbHBIX Opra-
HOB.

I'moGanbHBIE  COLMANBHO-IKOHOMUYECKHE, JYXOBHO- HpaB-
CTBEHHBIC M3MCHEHUs, MPOM3OILEAIINE B OOIIECTBE MOCIE pa3Baja
CCCP, rpaxmaHCKOe IPOTHBOCTOSIHAE B PECITyOJHKe, pagiKaibHOEe
IeMoKpaTHieckoe peopmupoBanne Bcex chep 0OIMEeCcTBEeHHOMN K13~
HU B CBSI3M C OOpETEHHEM HE3aBHCUMOCTH M, OCOOCHHO, MPHUHATHE
HOBOIl KoHCTHTYLIMM BHECIM NMPUHLMINAIBHBIE U3MEHEHUS B AEs-
TENBHOCTh OPraHOB BHYTPEHHHX [€JI, MAaCIITaOHO MEpEeOPHEHTHPO-
BaB CO3HAHHE UX COTPYIHHUKOB.

Heo0xomuMocTh KaueCTBEHHOT'O M3MEHEHHS COCTOSHHS Tpa-
BOBOT'O CO3HAHUsI JINYHOTO COCTaBa OPraHOB BHYTPEHHHMX JI€] BbI3Ba-
Ha B COBPEMEHHBIX YCIIOBHUSX PSAIOM NMpHYMH. K OCHOBHBIM HX HHX
MO>KHO OTHECTH CJIeTYIOLIHE:

1.IToBeimieHne TpeboBaHUM B cdepe cOOMONeHHs TIPaB Yeio-
BEKa M MEXIyHAPOAHBIX IPABOBBIX aKTOB M COLMAIBHON 3HAUYMMO-
CTH JICSITETLHOCTH JIIO/IeH, MPO(eCCHOHATBHO 3aHIUMAIOIIUXCS B 00-
JIACTU TPaBOIOPSIIKA.

2. Crpaterust pa3BUTHsI U OOHOBICHHS CHCTEMbI OPTaHOB
BHyTpeHHUX e PT.

3. CHWXeHHe YpOBHS TPECTYITHOCTH CYIIECTBEHHO 3aBUCHUT
OT CIIOCOOHOCTH (M MPENOCTaBICHHON BO3MOXXHOCTH) IPaBOOXPAHU-
TEJNBHBIX OPTaHOB Pa3BepHYTh OOPHOY NMPOTUB HEe, CBA3aHHOM C UC-
MOJIb30BaHUEM TOCYAapPCTBEHHBIX, OOIIECTBEHHBIX U MOJUTHYECKUX
HWHCTUTYTOB U TpeOyroT oT nuuHoro coctaBa OB/] noBeieHuns kaue-
CTBa UX IPABOBOTO CO3HAHUSL.

IMpodheccuonanbHoe npaBoco3Hanue corpyanukos OB/l — ecth
COBOKYITHOCTH IIEJIOM CHCTEMBI COIMATBHBIX (PAKTOPOB, BIUSIOIINX
Ha COCTOSIHHE IPaBOCO3HAHUS (SKOHOMHUYECKHX, HOJIMTHYECKHX,
MPaBOBBIX, COIUANTBHO-TICHXOJIOTUYECKUX, KYJIbTYPHO-3THUECKHX,
OpTaHU3aIMOHHO-YIIPABICHYECKIX M JIp.), OOpa3yIolMX B CBOEH
CyMMe cpeny, B paMKax KOTOpPOH (popMHUpYIOTCS, pa3BUBAIOTCA H
MPOSIBJISIIOTCS] IPAaBOBBIE  B3TJISIBI, YCTAHOBKH, YyBCTBA, NPEACTaB-
neHus, uaeansl padborankos OB/,

B cucreme hopmupoBaHusi coO3HaHUS WHAWBUAA MOXHO BblJIe-
JIUTD CJICAYIOIINE 3JIEMEHTHI:

1) coumanbHas cpena, B KOTOPOW MPOTEKAET >KU3HEICSTEIb-
HOCTb JIMYHOCTH;
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2) cama TUYHOCTb, HA KOTOPYIO 3Ta Cpea BO3AEHCTBYET.

CeromHst yKe BIIONHE AOKa3aH TOT ()akT, 9TO HAIIU BITISIBL,
YCTaHOBKH, IICHHOCTU MOPOXKAAIOTCS U MOANCPKUBAIOTCS COIHAIIb-
HbiMH (akTopamMu. CoIMyM OKa3bIBacT pEIIANOIee BIUSHHE Ha
(dhopmupoBaHUe CO3HAHUS U TIOBEICHHE YEIOBEKA.

HemnpemeHHBIM yciOBHEM HOPMAIIBHOM AESTETFHOCTH KaXK[0-
ro corpynuuka OB/], Ha kakoM ObI y4acTKe OH HE HaXOJHJICS, BBI-
cTymaeT ceroans npodeccnonanusM. Croma MOXKHO OTHECTH U SICHOE
[IOHUMaHUE BBICOKOH TOCYJapCTBEHHOW M COLMAIBHON 3HAYMMOCTHU
CBOCTO TPYJa, U BHUMATEILHOE OTHOIICHHUE K TPpaKJaHaM, UX Mpe-
JIOKEHUSIM U KPUTUYECKUM 3aMEYaHUSAM, U KOMIIETEHTHOCTh ¥ 00'h-
€KTUBHOCTb, U BBICOKYIO KYIbTYpYy B pabote. Bce 3TO B 3HaUMTEND-
HOM CTEIICHU U B KOHEYHOM CueTe 00ECIICUNBACTCS UX YPOBHEM IIpa-
BOCO3HaHUS, IPOPECCHOHATLHOM MOATOTOBKOM.

Cpenu  (pakTOpOB, OKa3HIBAIOMIMX HAMOOJbBIIEEe BO3ICHCTBHUE
Ha COCTOSIHAE TPaBOCO3HAHUS COTPYAHHKOB OPTaHOB BHYTPEHHUX
JieJT B 00J1aCTH TIPaBOIPUMEHEHHS MOXKHO BBIACIUTH CIICIYIOIINE:

- Ka4eCTBO HOPMATHBHO-TIPABOBBIX aKTOB, KOTOPBIE pa0OTHH-
KH OPTaHOB BHYTPEHHHUX [Nl Peaju3yloT B CBOEU MpodeccroHalb-
HOH JIeSITeIbHOCTH;

- YPOBEHb NMPABOBOTO CO3HAHUS HACEIICHHUSI.

- CYIIECTBYIOIINE FOPUIUYECKAE TapaHTHH 3aKOHHOCTH B JIEH-
ctBun cotpynaukoB OBJI, ux ropuandeckas 3allUIIEHHOCTh Tepe
KJIEBETOM, JIOKHBIM JJOHOCOM; OOBEKTHBHAS OIEHKA UX JEHCTBHIA;

- MPaBOBOHM CTAaTyC caMHUX PAaOOTHUKOB OPraHOB BHYTPEHHUX
JIeJT, TIPeXKJe BCETO HaJIeNIeHne WX HEOOXOAMMBIMHU TOITHOMOYHUSIMH,
HEOOXOIUMBIMU JIJISl BHITIOJTHEHHS TPO(ECCHOHABHBIX 3a/1ad.

Heo0X011MM0O OTMETHUTh, YTO Ha COCTOSHHE MPABOBOIO CO3HA-
HU audHOoro cocraBa OB/l oKa3bIBalOT TaKKe BO3CHCTBHE MHOTHE
COLIMAIBHO-TICUXO0JIOTHYeCKUe (akTophl. B wacTHOCTH:

- 0COOEHHOCTH IICHXOJIOTHH;

- 0COOCHHOCTH MEHTAIINTETA,

- BHYTPCHHHH TICHXOJIOTUYECKH Oaphep, OTUYKIAOIIHHA
HaceneHue ot corpyaanka OB/I;

- Mpo0JIeMHBIE, KOHQJIMKTHBIE CUTYallld , ¢ KOTOPBIMH TI0 JIOJI-
Ty CIy>)KOBI YacTO BCTpEYaeTCs COTPYIAHHK OpPraHOB BHYTPEHHHUX
JeIL;;
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- perynsipHOe OOIeHHe MO JONTY CBOEH CIIy>KOBI C KpUMHU-
HQJIBHBIMU U aMOPaJIbHBIMH 3JIEMEHTaMH, COIPUKOCHOBEHHE C TEHE-
BBIMH CTOPOHAMH >KU3HH;

- BEIOMCTBEHHBIH IyX, HEO(QHUIMATbHBIE KOPIOPAaTUBHBIC
HACTPOEHMsI, BO3HUKAIOLINE B MPOLECCE 3HAUNTEIHHOTO OMbITA Mpa-
BOOXPaHUTEIHHOU PabOTHI;

- CTETEHb YJOBJIETBOPEHHOCTH PaOOTHUKOB OPraHOB BHYTPCH-
HHX JIeJI CBOEH paboToii;

- IPECTHK OPraHOB BHYTPEHHUX JIeI B OOIIECTBE;

- 001eCTBEHHOE MHEHHUE TI0 BOIIPOCAM 3aKOHHOCTH B JIESITEIb-
HOCTH OpraHOB BHYTPCHHUX /€T,

- BJIACTHBIA XapakTep IPaBOOXPAHUTEIBFHON AEATENIBHOCTH,
KECTKUH CIIOCO0 MPOSIBICHUS CBOETO «S1» B OTHOUICHUSX C IPYTUMH
cyObeKkTaMu OOIIECTBECHHBIX OTHOILICHHH.

IIpaBoBoe co3Hanue coTpynHukoB OBJI 3aBUCHT OT WLENOro
KOMILJICKCa KYJIBTYPHO-3THYECKHX (PaKTOpOB, cpemu KOTOPBIX B
MEPBYIO OYepellb MOXKHO Ha3BaTh yPOBEHB OOIETO pa3BUTHS U 00pa-
30BaHMS COTPYAHUKOB, a Takke OOIIEro pa3BUTUS M 0Opa30BaHUs
JOAEH C KOTOPBIMU UM IIPUXOAUTCSI UMETh JIENIO0 B PEaibHbIX CHUTya-
LUSIX.

IOpunuveckoe 0o0pazoBaHHE COOTBETCTBYIONIMX CIEIHAIH-
CTOB MMEET BeChbMa aKTyajbHOe 3HaueHHe. CeroaHs MosBUIMCH Ta-
KHE€ HOBBIC 1 MHOTOYHUCIICHHbIC KPUMHHAIBHBIE SIBJICHUS, K 00pbOE C
KOTOPBIMH MOJIOJIbIE CIEIHAIUCTHI TOA4ac HE TOTOBBI, MOCKOJBKY
uMeroleecs y HUX He I0puaudeckoe o0pa3oBaHUE HEPEAKO IPUBO-
JUT K 3aTPyIHUTEIBbHBIM CUTYALHSIM.

K atum ke ¢akropaM MOXHO OTHECTH CYIIECTBYIOIIUE B 00-
IIECTBE MOpAaIbHBIE CTHMYJIBI, TTOOYXKJAIOIUE COTPYAHUKOB K BBI-
MOJIHEHUIO IMpodecCHOHANBHBIX (YHKUIMI 0e3 HapylIeHHil 3aKoHa,
HPaBCTBEHHBIC YCTAHOBKU M OPUEHTAI[MH KaK COTPYIAHHUKOB, TaK U
OKPY’KaIOIIUX UX JIUL — WICHOB CEMEM, TPpaBOHAPYIIMUTEIEH, TOCETH-
Tenen u ap.

K coumanbHO-3KOHOMHYECKMM (PaKTOpPaM COLMAIBHON CpPEeabl,
BIIMSIIOIIIMM Ha TPaBOCO3HAHWE PAOOTHUKOB OPraHOB BHYTPEHHHUX
Jiell MOKHO OTHECTH pEajibHbI YpOBEHBb KM3HU Pa3IHYHBIX CIOEB
HaCeJIeHUsI U MPOTHUBOPEYHSI B CUCTEME PACHpEeIeHUs] MaTepruallb-
HBIX Oyar (KWJIbA, TPOIYKTHI MUTAHUS, YCIYTH | T.II), peabHas 10-
KynarenbHasi CIOCOOHOCTh W T.JI. K comuanbHO-3KOHOMHUYECKUM
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(hakTOpaM OTHOCATCSI TaK)Ke€ MaTepHallbHBIE CTHMYJBI B OOpnOe C
MIPECTYITHBIMHU dJIEMEHTaMH U B cdepe oXpaHbl OOIMIECTBEHHOTO TI0-
psAaKa, YPOBEHb MaTepHabHOW OOECIICYCHHOCTH CaMUX COTPYIHH-
KOB OPTaHOB BHYTPCHHHUX JICI.

B uncne Hambomnee CyIIECTBEHHBIX OPTaHU3AIOHHO - YIIPaB-
JIeHYeCKUX (HaKTOPOB, OMPEAETSIONINX COCTOSHHE IPAaBOCO3HAHUS
pabotHukoB OBJI, MOXHO Ha3BaTh CICAYIOIIHE:

- CTeNeHb U METOIBI PYKOBOJICTBA, IPUMEHSIONINECS B TaHHOM
oprase, ciy>k0e, MOpa3/IeleHn, B OpraHe BHYTPEHHHX Je] B Iie-
oM. OHHM CO3JAIOT HEMOCPEACTBEHHYIO aTMocdepy, B KOTOpOH y
JIMYHOT'O COCTaBa BOCIIUTHIBAETCS TOT MM MHOMN YPOBE€HL CO3HAHMA,

- JUYHBIC KadecTBa PYKOBOAMTENS OpraHa, CIyXObl, mompas-
JeJieHus1 (aBTOPHUTET, BOJICBBIC KayeCTBa, YECTHOCTh, CIPABEUIH-
BOCTb, KOMIIETCHTHOCTh, 0OBEKTHBHOCTb U JIP.)

- COCTOSIHHE MaTe€pPHAILHOTO M MOPAIBHOTO CTUMYIHPOBAHHS
KaueCTBEHHOH paOOTHI JMYHOTO COCTABA;

- METOJbI U TMPHUEMbl PACHpPEICIICHUS M TepepacipeeicHus
PECYPCOB, MUMEIOIINXCS B PACIIOPSHKEHUH PYKOBOIHUTEIEH OpraHoB,
ciyx0, monmpas3ieneHuii (Bpemsl, NEeHBI'M,KIIbE, TEXHUKA, KaJapbl U
T.]1.);

- KOJIMYECTBO JIMYHOTO COCTaBa U CONPSDKCHHAsS C J3THM
Harpy3ka Ha OJHOTO paOOTHHKA;

- KpUTEPHUH T0J00Pa, PACCTAHOBKY U OLICHKH KaJ[POB;

- ypoBeHb MNPO(ecCHOHATHLHONW MOArOTOBICHHOCTH JHUYHOTO
COCTaBa OPTaHOB BHYTPEHHUX JIEIT;

- COCTOSHHE aHaJUTHYECKOW paboThl B OpraHax BHYTPEHHHUX
Jel ¥ T.JI.

CeroHsAIHAN 3Tall pa3BUTHUS HAIIEro OOIIECTBA, CBSI3aHHBIH C
(hopMHpOBaHHWEM M CTAHOBIEHHEM IPABOBOIO T'OCYNapCTBa, Xapak-
TEpU3YeTCsl BO3pacTaHUEM POJIH MPABOBOTO CO3HAHUS KaK TaKOBOTO.
Ho ocoboe MecTo 3aHMMaeT OHO B Ka4ecTBE OCHOBHOT'O DJIEMEHTA B
CTPYKType TPO(ECCHOHANBHOTO CO3HAHMS COTPYAHHKOB OPTaHOB
BHYTPEHHUX JIEII.
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Pazoen |l. HCTOPHA I'OCY/JAPCTBA H ITPABA
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JOT'OBOP KADOJIAT ('rAPAHTHN)
B BYXAPCKOM OMUPATE

x*
Caunos 3.A.

B Byxapckom smupare rpaxaaHCKO-TIPaBOBBIC OTHOIICHUS, B
TOM YHCJIC U JIOTOBOPHBIC OTHOUICHHS, PETYIUPOBAINCH U OCHOBBI-
BaJIMCh TJIaBHBIM 00pa3oM Ha HOpPMax Iapuara, CyITHOCTh KOTOPBIX
CBOJIMJIOCH K TOMY, YTO T'OCYJapCTBO MX CAHKIIMOHHPOBAJIO, U OHHU
OTpakaju CYIIECTBYIOIINE 3KOHOMHUECKUE OTHOILICHHS MEXIY OT-
IEIbHBIMHY JINLIAMH.

Kak rpaxaaHCcKo-paBOBbIC HOPMBI IIApUaTa, Tak U 00bIYHOE
MPaBO OMPEACIISIIH TPABOBOEC MOJIOKCHUE YYACTHUKOB I'PaXKIaHCKOTO
000poTa, OCHOBaHHS BO3HHKHOBCHUS M TIOPSJOK OCYIICCTBICHHUC
mpaBa cOOCTBEHHOCTH U JAPYTHMX BEIIHBIX MPAaB, PETYIHPOBAIH JIOTO-
BOPHBIC U UHBIE 0053aTEIIbCTBA, a TAKXKE JPYrUe UMYIICCTBEHHBIC U
CBSI3aHHBIC C HUMH JIMYHBIC HEHMMYIIECTBEHHBIC OTHOLICHHS, OCHO-
BaHHbIC HAa PABEHCTBE, AaBTOHOMHH BOJIM M HMYIICCTBEHHOH camo-
CTOSATEIBHOCTH UX YYaCTHUKOB.

3HAYUTEILHOE MECTO B IIApUaTe OTBOJAUTCS MpaBUiIaM rapaH-
THH.

«Kadonat» B 1mapuare o3HavaeT eaparmuio CO CTOPOHBI IMO-
py4HuTeNs 00€CIeYUTh BO3BPAT KPSAUTOPY JOJT JPYTOro JIMIA B JIIO-
0oe Bpems 1o ero TpeboBaHHIO. UelloBEeK, KOTOPHIH Opanl Ha ceds
TaKoe 00s13aTeNbCTBO, MMEHOBANICA «kadumy». [Ipu satom kadun cra-
HOBHWJICS 30MHHOM, T.€. OTBETCTBEHHBIM 3a B3ATYIO Ha ce0s 00s3a-
TEJILCTBO 10 BO3BPAILEHUIO Yy>KOTO JI0JITa.

B mmpokoM cMeicie A0roBop Kadoiar O3HA4aeT, YTO OJHO
U0 Opalio Ha ceOst 0053aTeNbCTBO Mepe] KPEAUTOPOM APYroro JIH-
11a 0TBEYATh 3a MCIIOJIHEHHUE MOCIICIHUM ero 00s3arebcTBa. B y3kom
CMBICTIE - JIUIO Opajio Ha ceOst 00s3aTeNnbCTBO docmasums JOKHU-
Ka, TI0 OTHOIIIEHUIO KOTOPOTO OHO CTaJI0 TAPAHTOM, K KPEIUTOPY I10
HACTYIUICHHUIO CPOKa TOTAIlICHHUs 10JIra WM I10 MPEACTaBICHUU T10-
CIIEIHUM TpPeOOBaHUSA O €ro TIOTAIIEHAN IIpr  3TOM TOPYYHUTETH

! Myxracap-yn-Bukost (Ha apaGekom u (papen Texcrax). C.158.
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OTBeYaJ Iepel KPEeAUTOPOM B TOM )K€ 00beMe, KaKk U AOJKHHK. Ta-
KOT0o poza fena Al IOPUAMYECKOH NPaKTHUKH HAa MYCYJIbMaHCKOM
BOCTOKE HE IMEET aHAJIOTHH B CHCTEME 3alaTHON IOpUCTIPYCHIINH.

B BbyxapckoMm smupaTe CyliecTBOBal 1Ba BuAa Kadomatr: 1)
«kadomar 6a Hadcy» (rapaHTws, maBacMas OTHOCHTEIHHO OjlaroHa-
JIEKHOCTH CaMOT0 MOJDKHWKA) |, 2) «kadomar 6a Mom» (TapaHTus
OTHOCHTENIBHO HMMylIecTBa). llepBblii BUJ rapaHTUU HMEIO MECTO
IIyTeM MPOU3HOLICHUS CIECAYIOIUX CJIOB: «S cTan TBOUM rapaHToMy,
«Takol-To moJ MO OTBETCTBEHHOCTBHY, «S B pacmopsKeHUH TaKo-
ro-To» W T.N. Takxke 1ava rapaHTUH CUUTAICSA MPUEMIIEMBIM, KOTJa
JIUIIO B KA4eCTBE OOECIICUEHUsI BHIMOIHEHHSI 00s3aTENbCTBA CChLTA-
Csl Ha YeJIOBEUECKHE OpraHsl, Hanpumep, «Pyuaroch (0TBe4ar0) rojio-
BOH (JiurioM, pyko#t u T.a.)». Ilpu aTom umeercs B BULy BCE TeJO ue-
noBexa’.

IIpaBoBble MOCHEACTBUSI HE BBINOJHEHHS MONOOHBIX 00s3a-
TENbCTB OBLIN CypoBBIMHU. Tak, ecnu kadui (rapaHT) He cMor obec-
MEYUTH SIBKY JIMIA, OTHOCHTEIEHO KOTOPOTO pydvalcs, TO OH IO pe-
IIeHUIO Ka3u (Cynpu) Opalics moj cTpaxy. B cBoro ouepens, rapanT
MOT MHULMHMPOBATh MIPOM3BOJCTBO Ji€JIa MO apecTy AOJKHHKa. Ia-
paHTUsl CTaHOBUJIACH HEACUCTBUTEIBHOM, €CIIM HACTylala CMEPThb
JOJDKHUKA, T.€. JIUIA, B OTHOIIEHUH KOTOPOTo ObLIa JiaHa rapaHTusl.
Ecnu xe ymupan KpemauTop, TO €ro HacleAHWKHA HE MOTJHM HpPedb-
SIBUTH TPEOOBAHUS K FapaHTy.

[Tpu BTOpOM BHJE rapaHTHH Juno (kadui) Opan Ha ceOs 00s-
3aHHOCTb BEPHYTh MMYIIECTBO KPEOUTOPY IO MPUYMHE OTCYTCTBHS
JNOJDKHUKA. DTOT BHJ TapaHTUM CYHUTAICA COCTOSBIIUMCS ITyTEM
MPOU3HONICHUS CIEAYIOMHX clOB: «OTHOCUTEIBHO UMYIIECTBA, KO-
TOopoe Jtoctaercsi TeOe, s CTAHOBIIOCH TAPAHTOMY», U TOMY TIOJI0OHBIX
BBIPAXKCHU.

XapakTepHo, 4To Kadui, HaMepeBaromuicss u30aBUTh JOJIK-
HUKa OT €ro JIOJTOB, MOXET M3BECTHTh €ro 00 STOM, a MOXET U He
W3BELIATh, T.€. OH He 00s3an Obll 00 Y0081em8opeHuU mpedo8aHus.
Kkpedumopa npedynpedums 06 smom Odomncnuxa’. T.M.Kepumos,

! Xunos. T.3. C.144-145.

B CWJIy 3TOr0 MYCYJIbMAaHCKOMY IIpaBy M3BECTEH HHCTUTYT IIPEICTaBH-
TeHBCTBa, B COOTBECTCTBHUU C KOTOpBIM J'IIO60€ JIUIIO MOT BBICTyl'II/ITB B TaKO-
BOM Ka4€CTBC.
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OIMCBIBACT 3Ty CHUTYalHIO CIEOYIOIIMM o0Opa3oM: «J[oJDKHUK, Kak
MIPAaBUIIO, OTAABIBAETCS, & MOXKET M 10 KOHLA JKU3HU M HE y3HATH,
KTO crac ero ot goira. [IpakTuuecku 3To €0 OCYIECTBISAETCS Ta-
KUM 00pa3oM: KakoW-TO COCTOSITETIbHBIM YeNIOBEK Y3HAeT, YTO OAWH
13 W3BECTHBIX €My JIFOZIeHl HE MOXKET M30aBUTHCA OT CBOMX JOJITOB.
UToObl JOKHUK HE CTECHSICSA, OH BXOAWUT B COIVIAILICHHUE C KpeIou-
TOPOM H MOTAIIACT JOJT JOIKHIKAY .

Takum oOpa3oM, aHaTW3 JAHHON CHUTyallMHd TMO3BOJSET HAM
CHeNaTh CIEAYIOIIMN BBIBOA: MYCYJIbMAaHCKOE INIPaBO HE CIIy4aiHO
muddepeHunpyeT moBeaeHne Kapuia no n30aBIeHUIO JOJKHUKA OT
€ro JI0JIrOB Ha JIBa BapHaHTa — IyTeM NPEIBAPUTEIHLHOIO U3BEIEHUS
ero o0 3ToM U 6€3 TaKOBOro. DTO BBI3BAHO TEM, UTO NPABOGbIE NO-
credcmeusi TIPEABAPUTENBHOTO OTOBEIICHUSI MM HE OIMOBEUICHUS
JOJDKHUKA 00 yIOBIETBOPEHHHM TPEOOBAaHHS KPEIUTOpa SIBISIOTCS
pasnuuHbIMU. Tak, eciu 4enoBek 0e3 pa3pelleHus AOJDKHUKA Mora-
[aeT ero JONr, TO OH HE WMeeT ImpaBa TpeOoBaTh 4ero-aubdo oT
NoJbKHUKA. Ecnu ke KTo-To, ¢ coryiacusi JOJDKHHKa Oepercs mora-
CHUTb €ro JOJII'H, TO OH MOXKET BCIO MJIM 4acTh JOJra B3sITh C CAMOTO
nospkHuKa. [Ipy aTOM, ecnu nopyduTens 10roBapuBaeTCsi ¢ KPEeAUTO-
pPOM TOTacHUTh JOJTH JAOKHUKA JIPYTMM TOBApOM MM BEIaMH, OH
HE MMEeT mpaBa TPeOOBATh OT JODKHMKA MMEHHO JAHHEIA TOBap .
Hanpumep, ecny AOKHUK 3aHS MILEHULY, a MOPYYUTENb ITOTACHI
€ro JI0JT PUCOM, TO MOCIEAHUN HE UMEET MpaBa TPeOOBATh OT JOJIK-
HUKa pHC, Pa3Be YTO TOT CaM COTJIACUTHCS OTAATh PHC.

[IpumeuaTenbHO YTO, NMPOBOJS CPaBHEHHE C COBPEMEHHBIM
00513aTeILCTBEHHBIM TIPAaBOM, MBI OOHApPYXXHBAaEM, YTO MOJOOHBIH
MOIXOJI, MPUMEHSIEMbIl B MyCYJIbMaHCKOM TpaBe K PEryJIUpOBaHUIO
NEeNCTBUI YyYaCTHHKOB TPaKJAaHCKUX MPaBOOTHOLIEHHUH (CBSI3aHHBIX
C MCIIOJTHEHHEM 00s13aTeNbCTBA NOJDKHUKA APYTHM JIMLIOM), SIBJISIETCS
OoJiee pasyMHBIM U BCECTOPOHHE O0YMaHHBIM, Y€ro HeJb3sl CKa3aTh
MPUMEHUTENBHO K JEHCTBYIOMIEMY T'PaXXTaHCKOMY 3aKOHOJATEINb-
ctBy Tamxukucrana. Tak crates 393 I'paxmanckoro kopaekca Pec-
nyOsnmkn TaDKMKHCTaH ycTaHaBIUBAET, YTO JIMLO «0053aH /0 YAO-
BIIETBOPEHHS TPeOOBaHUS KPEAUTOPA MPEAYIPEIUTs 00 3TOM JOIIK-

! Kepumos I'M. 1llapuar u ero conmanpHas cymmocts. M. Hayka. 1978.
C.28.
% Myxracap-y:1-Bukos (Ha apaGekom i papen Texcrax). C.159-160.
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HUKa». Ha Hamr B3rsj, MMIEpPAaTUBHOCTh JAHHOW HOPMBI, OTpejie-
JISIIOIIAsT OJTHOBAPHAHTHOE MOBEJICHUE W yCTaHABIUBAIOIIAs TpeOoBa-
HHUE IO MpPEABAPUTEIBHOMY MPEIYNpPEkKICHHI0O 00 3TOM JIOJDKHHUKA,
BPSJ JIM MOXKHO INPU3HATH Pa3yMHBIM, TaK KaK TaKOW TOPSIOK HE
VUUTHIBACT pa3pelieHue MPaBOBBIX MPOOIEM, MOTYIIMX BO3HUKHYTh
B Oy/AyIleM B YacTH BO3MEIEHHS MOTAIICHHOTO JOJITa, OCYIIeCTB-
JICHHOTO JIPYTHM JIUIIOM.

B BbyxapckoM smupare, Takxke Kak U BO BCEX MYCYJIbMAHCKUX
CTpaHax, K KadoyaTy NpeabsBISUIMCH OINpeelieHHbIe TpeOOBaHUs,
CBHUIIETENBCTBYIOIIUE 00 ycrogusx e2o npasomeprocmu. Tak B ciy-
Yae, KOTJa MOpy4YUTeNb MPOCTO COOOIIAET KPeAUTOPY, YTO OH 3aruia-
TUT JIOJT, €CIH JOJDKHUK HE BEPHET ero, KadoJjaT CUUTAICS HeACH-
CTBUTEJBbHBIM (00THII). UeTOBEK MOXET cTaTh 30MHHOM JIHIIb HPU
YCIIOBUH, €CIIM TOYHO, KOHKPETHO ONpe/eiIeH KPeAUTOp (MIH KPeIau-
TOpPBI), TOJHKHUK, POJ M CyMMa Jojira. Eciu KpeauTop JAapuT cBO
JoNr Kaduiay, OH He MMEeT TpaBo TpeOOBaTh e€ro ¢ NOobKHUKA. Ecmu
YeJIOBEK 3asBISACT, YTO OH IOPY4YaeTcsi BEPHYTH JOJT TaKOTro-TO
JOJDKHUKA, OH HE JOJDKCH CaM OTKa3bIBAThCSI OT CBOETO 00sI3aTelb-
cTBa’.

HuctuTyTy KadonaT Takke 3HAKOM MpaBHIIa OMCPOYKYU TIOTa-
IICHHS JoJira U npowerue (T0OPOBOJIbHBIN OTKa3 OT TPeOOBaHMS)
JI0JIra, KOTOPbIe OJHOBPEMEHHO PACIpOCTPAHSUTUCh KaK Ha JIOJK-
HUKa, TaK U Ha Kauua. B To ke Bpemsi, ecliu KpeIuTop MpeaocTaB-
JIST OTCPOYKY JINOO OCBOOOXK/ 1T JIMIIB Kaduia OT ero 00s3aTeNIbCTB
110 JIOTOBOPY, TO 3TH JBIOThI HA TOJDKHHUKA HE PACIIPOCTPAHSIINCE".

B byxapckom »smwupare, COMIACHO YYEHUH XaHHU(PHUTCKOTO
HaTpaBJICHUsI, YCTAHABIUBAJICS Psi/i OTPAaHUYCHUI OTHOCUTEIIHHO J0-
roBopa kadonat. Tak Henb3s ObUIO JaBaTh TapaHTHiO (Kadonar) B
OTHOIICHUU MMYIIECTBA, MEePETAHHOro MoJ| 3ayor (rapas), aubo me-
peNaHHOTO Ha XpaHEeHUe (aMOHAaT), JTMOO UMYILECTBA, IEPEIaHHOTO B
MopsiIKEe JIoroBopa 0 0€3B03ME3HOM U OECCPOYHOM €r0 HMCIOJIb30-
BaHUU (OpUSAT), TMOO UMYIIECTBA, MOJYYEHHOTO B apeHIy (MKOpa).
ITpu3HaBayics HUUTOXKHBIM Takke KadoiaT OTHOCHTENbHO 00aHKPO-
TuBIIerocs (0eAHOro) MOKOHHOrO, OCTaBMBILIEIO MOCE CeOs TOJTH,
T.€. JIMLIO HE MOXKET OBITh Ka(hUIIOM MOKOHHOTO B CMBICIIE TOTO, YTO

! Xunos. T.3. C.148.
2 Tam xe. C.162.
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noiru OyayT MOTAaIIeHbl ero HacieIHUKaMH. JIMIo, yrmoJHOMOuYeH-
HOE Ha MPOAaXy MMYIIECTBA, TAK)KE HE MOT OBITH Ka(hMIIOM OTHOCH-
TENBHO JICHET, TIONyYeHHBIX Y MOKYIaTeNs, TaK KaK JaHHOEe UMYIIe-
CTBO CUMTAeTCsl aMOHaTH (TMepeJaHHBIM Ha BPEMEHHOE XpaHEHHE).
Ecnm nmytiecTBo SBISIICS COBMECTHBIM, TO HU OJTMH U3 COOCTBEHHH-
KOB HE MOT BBICTYNATh B KauecTBE Kamia Kak B OTHOIICHHUH JPYT
JIPyTa, TAK U [0 OTHOLICHHH TAKOIO MMYIIECTBA' .

B crmeayrommx ciydasx kadoyaT OTMEHSUICA: a) €CIK JOJT
KpeauTopa-TpedoBaTeisl morarmaincs; 0) ecinu TpeOoBaTellb OTKa3bI-
Bajics OT CBOEro TpeOOBaHUsI; B) B cllydae CMEPTH JOJDKHHKA; T) €CIIH
TpeboBaTeNb J00OPOBOJIBHO OCBOOOXKIAN Kaduia OT ero o0s3a-
TEIIbCTB.

Takum 00pa3oMm, B yUE€HHH IIapuaTa O TapaHTUSAX MPOCIIEKH-
BaC€TCA LCIb CIIIaUTh pasjivivdg U IPUMUPUTL UMYIIIHUX C 6CI[HI)IMI/I.
[lapuar coBeryeT OOraThiM HCIIONB30BaTh IOPHAMYECKYIO (opmy
Ka(oaT B KauecTBE IMOJAYN MUJIOCTBIHH OCTHBIM, T.€. COCTOSATEIb-
HBI YeJIOBEK, BXOAS B COTJIALICHUE C KPEIUTOPOM, MOramaeT A0JT
KaKoro-mbo OeHsKa, KOTOPBIA HE B COCTOSIHUU caM H30aBHUTHCS OT
HETO.

1

Xupost. T.3. C.162-163; My¢gmu Myxammao Owuxu HMnnoxuu bepynu.
[Tapxy Kanypu (B mepeBoae apadckoro Ha dapcu ['ynomupmuan [lanmie-
pu). Maguaan Mynagapa. [aiianma. 2003. (1424 r.x.). C.316-317.
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INPUHIUII CIIPABEIVINBOCTH — OCHOBA
MYCYJIbMAHCKHX BPAYHO-CEMEMHBIX
OTHOLIEHNHU

*

Xaiipyaioes @.C.

XapakTepHOH 0COOEHHOCTBIO MYCYJIBMaHCKOTO ITpaBa B 00JacTu
OpadHO-CEeMEHHBIX OTHOLICHUI sBIsieTCs NOApPOOHas W AeTalbHas
pa3paboTKa TaHHOTO BOTIpOCa.

OfHMM W3 LEHTPaJIbHBIX MHCTUTYTOB MYCYJIBbMAHCKOTO ceMeM-
HOTO TIpaBa sBisieTcss Opak. Anb-l'aszamum paccmarpuBaeT Opak Kak
«croco0 MpuaHusl BEpe COBEPLICHCTBA M KaK CJEJOBAHUE CYHHE
[Ipopoka Myxammana, KOTOpbIH BMEHHJI MyCyJIbMaHaM Opak Kak
00S3aHHOCTEY .

Bpak cormacHo MyCyJIbMaHCKOMY IpaBy pacCcMaTpHBaETCs Kak
JBYCTOPOHHMH JTOTOBOp, B PE3yNbTaTe 3aK/IIOUEHUS] KOTOPOTO KEH-
[IMHA CTAHOBUTCS «3aKOHHOW», «Pa3pelICHHON» W TMepecTaeT OBbITh
«3aIpeLIeHHOW» U1 My>K4rHBI. Llens OpayHoro 1oroBopa COCTOUT B
CO3/IaHMU CEMBU M TPOAOIDKEHHH poxa. [Ipm 3Tom, eciau BO Bpems
OpaKoCcOYETaHWH OTOBaPUBACTCS €r0 BPEMEHHBIH CPOK, TO «TaKOM
6paK KAHOHMYECKH MOIHOCTHIO HEeHCTBUTEICH .

JLU. llaiinynnuHa cyuTaeT MyCyJIbMaHCKUN Opak He YeM HHBIM,
«KaK JOTOBOP O KYIUIE-TIPOJIaXkKe», IIOCKOJIbKY MYKYMHA TOKYIaeT
ce0Oe KeHy, BBIIJIATUB «Maxpy» OyAyIien KEHE»”. CXOOHYIO TTO3HIIHIO
3aanMaeT M.B. Bara®oB, yTBep»Aarmuii, 9TO «OCOOEHHOCTHIO MY-
CYJbMaHCKOro Opaka SIBJISETCA TO OOCTOSTEIBLCTBO, YTO OpadyHbIC
OTHOILIEHUSI CTPOSTCA Ha NPUHIUIAX YaCTHOW COOCTBEHHOCTH H
KyIa-npofaxmy»’. OIHAKO, OpauHbIl BBIKYN («Maxp»), YCTaHOB-
JICHHBIN MYyCYJIBMaHCKHM IIPABOM, SIBIISIETCS HE ITUIATOM 3a JKEHY, a ee

b O A6y Xamuo anv-I'azanu. HacraBneHne mpaBUTENIsIM M JIpyTrue COUH-
HeHus. M. Ancap. 2004. C. 160.
2 Cw: A3-3yxatinu B. Anb-hukx anp-ucnamu Ba aquutyx. B 11 1. T. 9. C.
6551-6559.

Ulatioynnuna JI.HA. Apabckas KeHIIMHA W COBpeMeHHocTh. M. 1978.
C.107, 116.
* Bacabos M.B. cnam u cembsi. M. Hayka. 1980. C.49.
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HCKJIIOUUTEIbHBIM IIPaBOM, TapaHTHEH, oOecreduBaroliee HMyILe-
CTBEHHBIE MHTEPECHI XKCHIIMHBI, KaK BO BpeMs Opaka, Tak U IOCie
€ro MpeKpaleHusl.

HelicTBUTENBHOCTS OPavyHOTO JOTOBOPa B MyCYJIbMaHCKOM IPaBe
3aBUCHUT OT JOOPOBOJIBHOTO COTIJIacUsl CTOPOH. Tak HemeHCTBUTENb-
HBIM MOXeET ObITh Opak, B KOTOPBII COBEPIIEHHOJIETHEE JIULO BCTY-
MUJIO0 IPUHYTUTENBHO.

B npenanuu rosopurcs: «He cinemyer BbIIaBaTh 3aMyX KCHIIH-
Hy (MMEIOTCA B BUAY BJOBBI U pa3BeIEHHbIC )KEHIINHBI), HE TIOCOBE-
TOBABIINCH C HEH, U HE CIIeAyeT BhIaBaTh 3aMyX JIE€BYIIKY, HE CIIPO-
CHB €& MO3BOJICHHS HA 3TO». TakuMm 0Opa3OM, 3aKIIOUCHHBINH OpaK
MpoTUB Bonm XaHca OWHT Xu3aM anb-AHcapuiia OBLI PacTOPTHYT
TIpopoxon’.

Bomnpeku aToMy, MHOTHE HCCIEI0BAaTENN MYCYJIBMaHCKOTO MpaBa
3asBJISIIOT, YTO, JAHHOE MOJIOKEHHE ObUIO (hOPMAJIbHO U CYILECTBEH-
HOH pONM Ha MPAKTHKE HE Hrpano3. ChopaBennuBo NOJYEPKUBAET
JI.P. CrokusiiiHeH, 4TO «y TaKUX HCCIeJ0BaTeNel mpeAcTaBIeHsI 00
HCJIaMe HOCAT MOBEPXHOCTHBIM M UCKaXKEHHBIM XapakTep, KOTOpbIE
JIMIID TUCKPEIUTHPYIOT HCITAMY .

OnvH U3 BaXXHBIX YCJIOBHUH JEHCTBUTEIBLHOCTH OpPayHOro J0ro-
BOpA, COIJIACHO OOMIETIPUHATHIM HOpPMaM IIapHara, sIBISETCS paBeH-
CTBO MY)KUHMHBI M JKEHIIHHBL B «MyXTacap-yn-BuKos»® Y 6aiiaymist
N6H Macbyna roBopuTCs, YTO CTOPOHBI B Opake JOJKHBI OBITH paB-

Caxux anv-byxapu. JloctoBepHbIe npenanus u3 xu3Hu IIpopoka Myxam-
maga. CocraBun umam AOy-mb-A6bOac Axman O6un AOx an-Jlatug asz-
3yoaiign (1410-1488). Ilep. ¢ apab. A0xymmsr Hupmra. M. Ymma. 2004. C.
717.

% Tam xe. C. 717.

® Bacaboe M.B. Vxa3. pa6. C.54; Mynnaes M. TIpOMCXOXK/IEHHE U PEaKily-
OHHasl CyIIHOCTh mapuata. Mpdon. dymante. 1967.

* Penuruo3uslit skcTpeMusM B LlenTpansHoit Asun. IIpoGneMs! u nepenek-
TUBBL. Martepuansl kKoHpepermn. Jymanbe. 25 anpens 2002. C. 37.

® «Myxracap-yi-Bukosi». Y6aiinynma n6n Mackyn BHYK 3HamMernToro Ca-
MapKaHJCKOT' yYeHOTo KOoHIa 14 Beka, aBTOpa «AJI BHKOS» (KpaTKOTO H3-
JIO’)KEHUS 3aKOHOB IIapraTa XaHAQUTCKOTO TOJIKA).

124



HBI («Ky(bB»)l. Tam e 11 IpaBHIBHOCTH Opaka JaroTCs CIexyro-
IIFe PEKOMEHIAIMHI’: 1) CTOPOHBI JIOJKHBI OBITH PABHBI B COIHAITH-
HOM IIOJIO)KCHWH, a WUMCEHHO PaBHbl B 3HATHOM IPOUCXOXICHUHU
(memenu wim poja); 2) B Bepe; 3) B cB000E; 4) B HDABCTBEHHOCTH;
5) B coctosinun. AOy Xanun(a monaraeT, 9To €Clid CTOPOHBI B Opake
HEe paBHHBI (He «Ky(}B»), TO OH HEIEWCTBUTEIICH, HECIIPaBeIINBBIH,
HETIPABHIIBHBIN ¥ HAIPACHBIH («G0THI»)°,

Hcnam ncxogut w3 Toro, 4to OyAyIIas Cympyra CTaHET eIHH-
cTBeHHOH. 100 B MHOM cilydae BelHMKa BEPOSATHOCTH TOTO, YTO MYXK
HE CMOXKET MCIMOJHHUTH CTPOKAUIINN KOPAaHUYECKUH 3aBET — MPOSIB-
JIATH CIIPaBCJIMBOCTh B OTHOIICHUHU BCEX JKCH. B KopaHe CKa3aHO:
«... ¥ JKEHUTECh Ha TeX KCHIINHAX, YTO IMPUATHBI BaM - - IBYX, TPEX
WK YeThIpeX. A eciii OouTech BB, UYTO HE OyJeTe OJAWHAKOBO CIpa-
BeJUTMBHI (K HUIM BO BCeM), TO — Ha ofHOH...» (Kopan, 4:3). Onnako,
3ras CBOe TBOpPEHHE W JKenas eMy Onara B obomx mupax, ['ocrons
roBOpHT: «BBI HUKOTIA HE CMOXeTe OBITh CIIPaBeIJIMBBIMU (IO OT-
HOILIEHUIO) K (HECKOJIbKMM) JK€HaM, ke €CJId OYeHb CUJIBHO 3TOTO
3axotute» (Kopan, 4:129). YcnoBue, BBHIIIONTHEHHE KOTOPOTO HE00-
XOJUMO UIS Pa3pelieHns My »KYnHe UMETh 00Jiee OJHON XKEHBI, - €T
YBEPEHHOCTh, YTO OH OYyJET CIpaBe/UInB K CBOUM KEHaM, pacrpese-
JsAs €1y, HAIllUTKH, XWIbE, ONEKIY, a TaKXKE paclpencisas BpeMs
MeX1y HUMH. ToMy, Y KOTO OTCYTCTBYET YBEPEHHOCTh B TOM, YTO OH
OyzeT croco0eH CpaBeIMBO BBIMOIHATH BCE 3TH 0053aTENbCTBA, U
OCHOBBIBasICh Ha MPUHIMIIAX PABEHCTBA, BeeBbIHUIT Autax 3ampe-
THII BCTYIATh B OPaK C HECKOTBKMMH JKEHIIMHAMH .

KydB - paBublii, nmoxoxui, ananoruyubiii. CM.: CioBapps TaJUKHKCKOTO

s3pika (X-Hawano XX Beka). T. 1. M. Coserckast sHumkionenus. 1969.
C.5717.
2 Mysnaes M.roBOPHT 0 HEOGXOZMMOCTH COGIIOICHHS YKA3aHHBIX YCIIO-
BHUIi, a HE PEeKOMEH/AIMK CTOpOHaM Opaka, 4YTo B KOPHE MEHSET IpeJcTaB-
JIeHne o cBOOOJHOM, PaBHOM 3aKJIOUeHMH Opaka mo mrapuarty. Cm.: M.
Mynnaee M. Yka3z. pab. C.47.

«Myxracap-yi-Bukos» (Kpatkuii 3akon mapuara). Kommenrapun Kacer-
Ma [apudnu, Xamxn Axbapa Hacumu, Camnaxmana Kyssarszame. T. 1. y-
mran6e. 2000. C. 99.

* Ileiix I0cy¢ Kapmasu. Jlo3BonenHoe u 3anperHoe B Mcmame. M. Anja-
myc. 2004. C.184.
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VmenHo oOpaineHne Ha OCHOBE PaBEHCTBA SBISIETCS IPaBOM
HUMETb HECKOJIBKUX JKE€H, a HE JI000Bb, KOTOPYIO NMUTAET K HUM MYK,
MOTOMY YTO PAaBEHCTBO B JIOOBHM HaXOIUTCS 3a MpelesiaMH 4eJloBe-
YECKUX BO3MOKHOCTEH, a OTKJIOHEHHE OT PaBHOBECHS B 3TOM OTHO-
mweHun npomaercs BceeBbliiHuM Amnaxom. Ilostomy crpaBeiu-
BOCTh B UYBCTBaxX HEBO3MO)KHA, TO CJIEAYET OBbITh CIPaBEIJIMBHIM B
nocrynkax. B Mcname HeT npeanucannii, TpeOYIOUIMX OT YelIOBEKa
Oosblie, 4eM OH MOXKET. YenoBeK, KaK MpaBuUiIo, HE BIACTEH MOJIHO-
CTBIO HaJl CBOMMH UyBCTBaMH, HO OH BIIOJHE CIIOCOOEH yNpPaBISATh
CBOMMH MOCTYTKaMH.

Hlapne P. mo atomy moBoay numet: «Myxk 00s3aH paBHOMEPHO
pa3aenaTh C KeHAMH OpaduHble HOYM, HO HE CBOM Iackm»'. M. Myi-
naes’ CYMTAaeT, YTO JAHHOE IMOJOKEHHE INAPHATA yCTAHABIHBACT
HEpaBHONpPABHE U KpailHe YHU3UTEIbHOE IMOJIOXKEHHE JKEHIIUH, TEM
caMbIM, 0OOCHOBAaB PEAKLHMOHHYIO CYIIHOCTh IIapuaTa. AHajlorvy-
HYI0 TOUYKY 3peHusl npuaepxxkupaetrcs Taxupo @.T., nmpu sTom 1o-
0aBJseT, YTO «MHOTOKEHCTBO OBUIO TPUBHIIETHEH 32)KUTOYHBIX CIIO-
€B HACEICHIID) .

Tak kak MyCyJIpMaHCKOE IpaBo, corjacHo KopaHny, ocCHOBaHO Ha
00513aTENTBHOCTH COOJIOJICHHST CIIPABENIMBOCTH, ITO3TOMY YCTaHOB-
JICHHWE TIpaBa HE CTaBHTHLCS HWKE MOpaibHOro TpeboBanus. Kpome
TOTr0, KaK CJIE€IYET U3 BBIIIE OTMEUYEHHOI0, HAIMYUE BTOPOM, TPEThEH
Y YETBEPTOM JKE€HBI TPEOYIOT HAIUYHE CPEACTB JAJIS UX OJUHAKOBOTO,
PaBHOTO CoOJIep>)KaHUsI B COOTBETCTBHH C TPeOOBAHUEM CIIPABEJINBO-
CTH.

[IpITasgch pa3bsCHUTH CMBICT MHOTOXEHCTBA, KapnaBu roBopHr,
yro Mcnam y4duThiBaeT MOTPEOHOCTH W MHTEPECHI BCEX JIIOJIEH, Kak
OT/IENBHBIX JTHYHOCTEH, TaK W rpymi’. UHCICHHOCTh KEHIMH Tpe-
BOCXOAHWT MYXXYHMH HE TOJBKO B MYCYJIBMaHCKHX CTpaHax, HO BO
BCEM MHpE KEHIIUH 0oJjble yeM Myx4uH. COrJIacCHO CTaTHCTHKH,
npuBeneHHol babuu A.I'. mpeBbllIeHNe YnCIia KEHCKOTO HaceIeHUs
coctaBisier 2158400; B mpoleHTHOM COOTHOLIEHUH — 3T0 9,05%

! Hlapns P. Mycynsmanckoe npaso. M. 1959. C. 58.
2 Mynnaes M.. Yxas. pa6. C. 49.
Taxupos @.T. Vctopus rocynapersa u npasa Tamkukuctana. Tom 2. U.1
(1917-1929 rr.). Hdymau6e. Ampu wim. 2001. C. 43.
* Lleiix FOcyg Kapoasu. Yxas. pa6. C. 185.
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JKEHCKOT0 HacCeJCHHs, JOCTHUIIIero OpauHoro Bospacra, win 23,2%
KEHIINH, CIOCOOHBIX MMETh IApPTHEPA, HO HE MMEIOIIUX TaKOBOTIO.
CooTtHouienue BRINSIAUT Kak 49% Mykckoro HaceneHust k 51%
KEHCKOr0, HO 0oJiee TOYHOE HMCCIIEeOBaHHE JaeT OCHOBaHUE YTBEp-
XKAaTb, 9To Oonee 9% Bcex B3POCHBIX JKEHIIMH W TOYTH YETBEPTh
HE3aMY)KHHX B3pOCIBIX >KEHIIMH HE HMEIOT BO3MOXKHOCTH BBIMTH
3aMy’K B YCJIOBHSIX MOHOraMHOro obmiectsa’. B mogo6HOl cuTyamuu
HE KaKOas HOpMajbHas JKEHILMHA MOXET Pealn30BaTb CBOU HEOTb-
eMJIEMbIE €CTECTBEHHbIC TOTPEOHOCTH, T.€. OBITh €l B CEMbBE, ITyCTh U
HE €JUHCTBCHHOH XCHOW, YeM IMPOBOJUTH BCIO KU3Hb B OJMHOYE-
cTBe, 00JIETICHHOW OJIaromnoyrydyueM, JTI000BBIO M 3aIUTOH, KOTOPHIC
JlaeT Cynpy KecKasl XKH3Hb, a TAKXKE PaJOCTbI0 MAaTCPHUHCTBA.

st ONMHOKUX JKEHIIUH, KOTOPBIM HE CYKIEHO CTaTh YKCHAMH,
M0 MHEHHUIO YYEHOTO, CYIIECTBYET TOJIBKO TPHU BO3MOXKHBIX BapHaH-
Ta: 1) mpoBecTH BCIO XU3Hb B TOPHKHUX JIMIICHHUAX; 2) OBITh 0OBEK-
TOM CEKCYaJIbHBIX BOXKICIECHUN W UTPYIIKON B PYKax JIOBEIACOB; 3)
CTaTh CIEAYIOIIEH KEHON MY>KYHMHBI, CIIOCOOHOTO COJiepXkaTh Ooiee
YeM OJHY JKEHY M YMEIOLIEro XOpOIIO 00paIlaThCsi ¢ HUMHU.

[apuaT He comepUT NPU3BIBOB K MOJUTaMUH U HE CUUTAET €
00s13aTeIbHON, HO, YUNUTHIBasS BO3MOXKHBIC OOBCKTHUBHBIC M CYyOBEK-
THUBHBIE OOCTOATENLCTBA, MpeliaraeT THOKUH MEXaHU3M PeryiIupo-
BaHHs TOi POGIEMBI .

Hcxons u3 NpUHIMIIOB MyCYJIbMaHCKOro mpaBa ((pukxa) U Ha
OCHOBE MICTOPHYECKOW MPAKTHUKHU, ITPaBOBebI ((pakuxu) onpeaenuimn
YCIIOBHS, PH KOTOPBIX BO3MOXKHO 3aKJIFOYEHHUE HOBOT'O, IIOBTOPHOTO,
Opaka. K HuUM oTHOcsTCs, Hanpumep: 1) Oecruioaue Wiu Hecrmoco0-
HOCTb TIEPBOM CYIPYTH K AETOPOIKACHHIO’; 2) yCIOBUS BOCGHHOTO HIIA
MOCJICBOCHHOTO BPEMEHH, KOT/Ia YHCIIO He3aMYKHHX JKSHIIMH U BJIOB
(Hykmaromuxcs B 00yCTpOICTBE CEMEHOTO ovara, 3a00Te U yXOJIe)

! Babuu A.T'. Muoroxenctso. COBETHI U KoMMeHTapuu. M. M3aarensckuii
oM «AHcapy. 2006. C.77.
2 Anssymounoe L. T1yte x Bepe u coBepmeHnctBy. T. 1. @onn «Mup obpa-
3oBanus» M. 2002. C. 280.

CornacHo MHeHHIO anb-I"a3anmu Oecruiogue mpepsiBacT MPOLECC BOCIPO-
M3BOJICTBA W YBEJIMYEHHUS] MMOTOMCTBA, SBIISETCS NMPUYUHON pa3pbiBa POJI-
CTBEHHBIX OTHOIIECHHMI U HE JaeT BO3MOIKHOCTH IOSIBUTHCS HA CBET JETSIM,
KOTOpBIE 0 MAPHATy CIIY)KaT CPEICTBOM TOJJICPKKH ISl UX POTUTENICH B
9TOM MHUpE 1 Ha TOM cBeTe. CM.: A6y Xamuo anv-Iazaru. Yka3s. pabd. C.163.
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MIPEBOCXOJUT YUCIO MYXXYHH, 3) (U3HOIOTUYECKHE OCOOEHHOCTH
MY>KYUHBI, BRIpa)KEHHBIE B H3NIUIITHEH CEKCyallbHOW aKTUBHOCTH (TIPH
YCIIOBUH JOCTATOYHOTO MaTEpUAIbHOrO 00CCIIeYCHUs JABYX (MM HE-
CKOJIBKHX) CeMeH), YTO MOXET CO3/1aTh MOYBY IS MPEITIO00ICSHUS,
KOTOPOE €CTh BETHKHII rpex mepen borom u cembeit'.

Pa3Boj mo MycynbpMaHCKOMY TIpaBy OcyIecTBisiercs jerko. On-
HAKO, Pa3BOAMTHCS 03 BCSAKUX MPUYMH OCyXkaaeTcs mapuatoM. K
TakUM [PUYWHAM, OTHOCSTCS: CyMAacIIeCTBHE, CJIETO0Ta, MpoKasa,
Oeccmme, paccladIeHHOCTh, «ad3a» (COBMEIICHHE aHAILHOTO HITH
MOYEBOT'0 KAHAJIIOB C MEHCTPYaJbHBIM) H TaKOE YCTPOWCTBO MOJIOBO-
rO OpraHa >KeHIIWHBI, KOTOpOe JejlacT HEBO3MOXKHBIM IMOJIOBOE CHO-
mrerme’. TakuM 006pa3oM, PasBoJL JIOMYCKAETCS C IEIBI0 YCTPAHEHHS
Bpeda, IPUYUHAEMOr0 OJHOMY U3 CYIIPYTOB.

ITo mycynbmMaHCKOMY IIpaBy MYXYHMHE W JKCHILHMHE IIPEIOCTaB-
JIIeTCS TPaBO WHHUIIMHAPOBATH pa3Bon. Pactopraercst Opak mo He-
CKOJIBKFIM OCHOBAHHSM, BXHEHIITUMHU U3 KOTOPBIX SBISIFOTCS Pa3BOJ
M0 WHHILIMATHBE MYXKa, MpeKpalieHue Opaka 1Mo B3aMMHOMY COTJia-
CHIO CYNpPYTOB («XyIlIb») WM TI0 PENICHUIO0 CyJa, KOTJa WHHUITUATO-
poM paszBoza sBisiercs xeHa. OnHako, cornacHo BeiBoay JI.P. Croku-
SIfTHEHA «MY)KYMHA COXPaHSET MPAKTHYSCKU HEOrPaHHMUCHHOE IPAaBO
Ha pa3BoOJi, B TO BpEMA KaK XCHUIMHE OHO IMPEAOCTABJICHO JIMIIb B
CTPOTrO OrOBOPEHHBIX CIYUasIX»”.

B cBoe Bpems xena Cabuta 6un Kaiica npumnia x [Ipopoky u
ckazana: «O mocmaHHUK Ajutax, s He mopumnaro Cabura Oun Kaiica
HU 32 €ro XapakTep, HU 3a €r0 OTHOIIEHHE K PEJUTdH, OAHAKO, 0y-
Iy4d MYyCYJIBMaHCKOH, s HE XO4y NPUAEPKUBATHCA O0BIYacB HEBE-
pust B ucname (Caburt Obut HempusiTeH xkeHe)!» [locmanHUK AJutaxa
cnpocul e€: «BepHelb i1 Thl €My ero caj (3TOT caja ObUT OpavyHbIM
nonapkom Cabuta ero xeHe)?» Ona ckazana: «/la». Torma Ilocnan-

N eYE A3-3yxatinu B. Anb-pukx anp uciaamu Ba aqwuityx: B 11 1. T. 9.
C.6497, 6670; Anaymounos L1I. Yka3. pad. C.289-290.

Kepumos I'M. 1llapuar. 3akoH xu3Hu MycyinbmaH. M. Jlenom. 1999.
C.101.

Mycynbpmanckoe mpaso // Crokwustitnen JI.P. MycyibMaHCKOEe MpPaBo |
ceMeifHOe 3aKOHOJATeNhCTBO B CTpaHax apadckoro Boctoka. M. 1984.
C.139.

128



HUK Aunaxa ckazan: «[Ipumu oT Hee CBOM cajl v Jlaif eil epBbIi pas-
Boa!»L.

3asBIeHHE MY)Ka O HAMEPEHUH Pa3BECTUCH C CYNpYyron («i pas-
BOXKYCH C TOOOW», «Thl pa3BeACHa») CIY)KUT Ha4aJoM OpaKkopa3BoA-
Horo mpomecca. OH mpemxycMaTpuBaeT TP YCJIOBHbIE cTaaud: (a)
IIEPBOTO HE3aBEPIISHHOTO pPa3Boaa, (0) BTOPOTO HE3aBEPIICHHOTO
pa3Boja u (B) TPEThEro, OKOHYATEIIBHOTO Pa3BO/Ia.

CMBICTT TaKkOW UTHTEIHHON MPOIETyphl pa3BOAa COCTOUT B TOM,
YTO B MEPBBIX JABYX CTAIUSAX OpPakopa3BOJHOTO MpoIecca Cymnmpyram
MPEIOCTABISIOTCS BpeMs U BO3MOKHOCTH JIJIsl BCECTOPOHHE! OLIEHKH
MPUHUMAEMOTO PEIICHHs W, B Clydyae NPU3HAHUS €ro CKOPOIANH-
TENBHOCTH M OIHOOYHOCTH, BOCCTAHOBICHHS CYTPY/KECKHX y3°.

Kpome Toro, Mbl gymaem, uro muenue I'.C. A3H3Ky/I0BOit 0 TOM,
YTO MY B JIt0OOM MOMEHT Oe3 BCSKOro (OOBSBICHMS) MPEAyIpe-
XKACHUS Pa3BOMSICHh C JKCHOW, MPOW3HOCUT TPWKIBI YIPOIICHHYIO
(dhopmyy pa3Bona, u Opak cUMTAeTCS OKOHYATEIHHO PACTOPTHYTHIM,
SIBJIICTCS] HE TOUHBIM.

Bo-miepBbIX, OCHOBOIONATAIOIIMM ITOJIOKEHHEM TIPH 3aKIIoue-
HUU Opaka SBIISETCS HaMEepPEeHHE CYNPYroB COXPAaHUTh €r0 Ha JOJITHI
CPOK, CO3AaTh MPOYHYIO CEMbIO, UCKITIOUEHHE COCTABISIOT JIUIIb TeE
CIly4aH, KOra OpaK MPEeKpaIaeTcs BOJICIO BHEIIHUX 0OCTOSTETbCTB .

Bo-BTOpBIX, pacTopikeHue Opaka, cumtaer L. AJsyTauHOB’,
CUMTAETCS] KAHOHWYECKH JCHCTBUTEIBHBIM TIPU BBITIONHEHUH CIIC/TY-
IONIMX YCJIOBHWI: a) MpUYMHA pa3Bojia JOJDKHA OBITh JIOCTATOYHO
BaKHOW W CYIIECTBEHHOH (Hampumep, rpyboe, HEYyBaXKHUTEIbHOE OT-
HOIIIEHUE JKEHbI K MYXXY WJIH €Tr0 POJICTBEHHHUKAMH, HEIOMYCTHUMbIE
BOJILHOCTH ¥ aMOPAaJIbHOE TMOBEJCHNE B OOLICHUH C TIOCTOPOHHHMH
MyxunHamu)’; 6) pasBOJ JOIKEH OCYIIECTBIISTHCS B IHCTBIH TIEpH-

Y Caxux anv-Byxapu. Yxas. pa6. C.729-730.
2 Ansymounoe III. Yxas. pa6. C. 309.
$ Asusxynoea I'.C. llukn nekuuil mo UCTOpUU rocyaapcTBa U mpasa Pec-
ny6muku Tampkukucran. Jyman6e. 1999. C. 50.

IlocranoBnenus u pexomengauuu Cosera McaaMckoll akagemMuu npaso-
BeaeHus (pukxa). M. Jlazomup. 2003. C. 55.
® Ansymounos I1I. Ykas. pa6. C.309-310.

Bonpiras 9acTh y4eHBIX TOBOPHUT O HEOOXOIMMOCTH BECKUX NMPHUYUH JUIS
pacropxenus Opaka. B ciaydae, korma cynpyr HHUITUHPYET O€CHPUYIUHHBIN
pa3BojI, OH COBEPIIAET TPeX.
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011», KOTJ[a CyTPYTH HEe MMENHM HHTHMHBIX OTHOIICHHI': B) IIPaBo Ha
KaXI0€ U3 TPeX BO3MOXKHBIX PACTOPKEHMH Opaka JOJDKHO pean3o-
BaThCsI OTJENBHO, TO €CTh He 00Jiee OJJHOTO pa3Boja 3a OJUH pas.

Ecnu Bce-Taku cynpyr gan Tpu pa3Boja 3a OAUH pa3, Wi, HE CO-
0111011 HEOOXOAUMBIM BPEMEHHON NMPOMEXKXYTOK MEXAy HUMH, TO I1O-
JaBisitoIiee OOJIBIIMHCTBO OOrOCIOBOB, B TOM YHCIE IPEACTaBUTE-
JIe BceX YeThIpeX IIKOJN («MacxaboB»), a Takke OoJbluas 4acTh
cnoaBXHUKOB [Ipopoka Myxammaza y OpeacTaBUTENEH ClEIyro-
LIETO 32 HUMH IOKOJIEHUSI MyCYJIbMaH yTBEPXKAAOT, YTO B TAKOW CHU-
Tyaluu JeHCTBUTENBHEI BCE TPH Pa3BOJIa’.

Borocnosel M6H Mcxak, Mon Tarimuiis, Mou Kaitum u HekoToO-
pBle ApyrHue y4eHble CUMTAIOT, YTO B 3TOM Cllydae pa3BO 3aCUHUTHI-
BaeTcs Kak ofuH. Takoi ke MoAXoJ JIE)KUT B OCHOBE COBPEMEHHOTO
3akoHomatenbcTBa Erunta u Cupuu. ABTOPUTETHBIN MYyIKTaxXui
Hallero BpeMeHH uMaMm KappaBu Taxke NpHICpKHUBAETCS 3TOTO
MHCHHS,

UzBecTHbI coBpeMeHHBIH OorocioB Bax6a a3-3yxainu nuimer
o 3tomy noBofy: «llomararo, yTo MHEHHE OONBLIMHCTBA OOrociIo-
BOB mpaBuibHee. OIHAKO €CIM MECTHBIH CyIbsl MMOCUMTAET Oosiee
MPaBWIBHBIM MHOE PEIIeHHE, TO 3TO ero mpao. Henbss 3a0bIBath,
YTO OCHOBOIIOJIATaloOIIKEe MOCTYJIaThl peIuruu TBOpIa HampaBiIeHBI
HA COXPAHEHHE eIMHCTBA CEMbH M OXPAHy TIPaB JeTei»”.

B cype «Pa3zBoa» B aste 1 roBoputcs ciemyromiee: « O mpopok!
Korna naere BbI pa3Boj CBOMM Cymlpyram, TO Pa3BOJUTECH B CPOK,
JUIsl HUX ONPE/EICHHBIN («M1a» — OT aBTOPa), U CPOK OTCUUTHIBANTE
BepHO. CTpammnrech pasrHeBaTh Ajuiaxa, Bamero Brmaasiky! ... Bot
T€ TpaHHIbI, YTO AJUTax ycTaHOBWI. M KaXIplif, KTO HapyIIUT HX,
3JI0 IPUYUHUT CBOEU ayme»s.

MHeHUs y4eHBIX €JUHBI B TOM, YTO Pa3BOJ, MHUIMUPYEMBIH B MEPUOI
MEHCTpYaIlH Y KEHBI, B MIOCIEPOIOBOH IIEPHOJI WIIM B NTEPHOJI, HAYaBIIHH-
Csl C 3aBEpLICHUsS TIOCIIETHIX MECSYHBIX, KOTJIa MYX yXe BCTYNaJl C JKCHOH
B MHTHMHBIE OTHOIICHMS, TO TAKOW pa3BOJ CUUTACTCS KAHOHWUYECKH 3a-
g[peTHI)IM (xapamom).

Ansymounoe L. Yxa3. pa6. C. 312.
* Tam sxe. C. 313.
4 o
Asz-3yxaiinu B. Yxa3z. pa6. B 11 1. T. 9. C.6935.

Kopan. IlepeBon cmbicioB 1 komMmeHTapuu Miman Banepuu IlopoxoBoil.

Hentp Ans-®ypkan. Mocksa. 2003. C. 588.
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Uro xacaercs Poccuu U HOCTCOBETCKHUX FOCYAApCTB, 10 MHEHUIO
AnsyransoBa 111, To ¢ yueToM MHOIMX KAHOHMYECKHX M MPAKTHYC-
CKUX acIleKTOB, 0Oojee mpueMiieM HMEHHO MOJXO[, COTJIACHO KOTO-
pOMY pa3BOJ] 3aCUMTHIBAETCA Kak OAWH. B To ke BpeMs Kaxxias cH-
Tyanus TpedyeT 0cob60ro U3ydeHusI 1 KaHOHHYECKOTO aHAIH3a.

Hcnamckuil maprat HATOXKWI pAJl OTPaHUYEHUN HA IMYTH Pa3Bo-
Ja, 9TOOBI CBECTH €ro K MUHUMYMY. Pa3Box 0e3 HacyliHO# Heo0xo-
JUMOCTH U 0e3 TMPHMEHEHHs BCeX CPEJICTB, CIOCOOCTBYIOIIUX €T0
MPEeIOTBPAIICHAIO ¥ HANIPABJICHHBIX Ha pa3pelieHne KOH(INKTa, SB-
JIseTcsl He3aKOHHBIM M 3ampeieH Mceiaamom. Kak yrBepxaator Heko-
TOpBIC 3aKOHOBEHbI, TAKOW pa3BoJ HAHOCHT Bpell U yiiepd oboum
CyIIpyTraM, 4TO SIBIIIETCS XapaMoOM TaK ke, KaK U «pa3z0a3apuBaHUe)
uMyIecTBa.” «3aKOHOAATENBCTBO OTACIBHEIX apabCKUX CTPaH, 10
yrBepxkaenuto CrokusiiHena JI.P., yctanaBiuBaeT ocoOble MpaBuia,
MIPUMEHsEMbIE TOTAA, KOTJa MYXX 3JI0ymoTpeOsseT mpaBoM Ha pas-
Boa. B wacTHOCTH, TIpeaycMaTpHUBaeTCs, 9TO €CIM MY>K pa3Beics co
CBOCH JKeHOW 0Oe3 OCHOBATEJILHOM NPUYHMHBI M JKEHA B Pe3yJbTaTe
ATOTO OKa3bIBaeTCs B OEJICTBEHHOM IIOJIOKEHUH, CY/ TIpaBe 00513aTh
My’Ka BBITUIATUTH €H JTOTIOJIHUTENBHOE BO3MEIICHUE, ONpeaesieMoe
B 3aBUCUMOCTU OT €ro MarcpuaJbHbIX BO3MOXXHOCTEH M CTENEHU
3noynorpebienus. Ho B 1r000M ciiydae OHO HE MOXKET MPEBHIIIATH
CYMMBI PacXoJIOB Ha ee cojepkaHue B TeueHue rona. [Ipmuem sto
BO3MCHICHUE BBITNIAYMBACTCA MYXKEM CBEPX HMHBIX CyMM, I10JIararo-
IHXCS B 9TOM CIIydae»”.

Takum 00pa3oM, eciii McUepIiaHbl BCE BO3MOXKHOCTH COXpaHe-
HUSl CEMEWHBIX y3 M HET HAJEXKIbl Ha TPUMHUpPEHHE, Opak MOMKET
OBITH PACTOPTHYT, HO TOJBKO IpH COOJIOIeHNH ycTaHoBieHud Ko-
pana u Cynss! [Ipopoka. OiHako 1 B 3TOM cllydae UCIaMCKOe IpaBso,
ocHOBaHHOe Ha boxkecrBeHHOM OTKpOBEHHH, MPOSBIASA THOKOCTh U
T'YMaHHOCTB, IIO3BOJIIET CYIIpyraM HMCIIOJIb30BaTh IIAHCHI Ha BOCCTa-
HOBJIGHHE CYIIPY’KECKOTO COI03a JI0 TOTO MOMEHTA, KaK pa3BOj| CTa-
HET OKOHYATENIbHBIM. «BOCTI0Ih30BaThCA TAKOW TMOKOCTHIO IIApHAT-

Y Ansymounos I1I. Vias. pa6. C. 313.

? Tam sxe. C. 202.

® Mycynpmanckoe npaso / Ciokusiien JI.P. MycybMaHCKOE MpaBo U ce-
MeWHOE 3aKOHOATEeNLCTBO cTpaH apadckoro Bocroka. M. 1984. C.139.
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CKMX KaHOHOB — HEOThEMJIEMOE IMPAaBO Ka)JOro YeJIOBEKa, - CIpa-
Be1uBO noguyepkusaet 111 Ans{mi/IHOBl.

«Ecnmu cynpyru pasBenytcs, To Ajlax KaxI0ro U3 HUX obecre-
yut 1o Benukonymuo» (Kopan, 4:130). Hannsrii ast Kopana siBns-
€TCs PaBOBOM TapaHTHEW, 00ecTeuynBaloIasi UMYIIECTBEHHBIE Tpa-
Ba CTOPOH OpaKoOpa3BOIHOTO MpOIecca, U IO MHEHHIO KOMMEHTAaTO-
pOB, asAT TOBOPUT O TOM, «4TO €CIH JanbHEWIIass CynpyKeckas
JKU3Hb CTAHOBUTCA B TSTOCTh U HUYETO HENb35 UCIPABUTh, TO CYIIPY-
TH HE JTOJDKHBI TIBITAThCSI COXPAHUTh TaKOH Opak JIr000# IeHOoH, Tpe-
BpaTHBIIKCH B oOUTaTeNeil ceMeiHoi TopbMbl. Eciin oHM cMeno u
0e3 KoJIcOaHUH NPUMYT PEIICHUE BOCIOJIL30BaThCS CBOUM IPABOM
Ha pa3Bo, TO UM HE CTOUT OIacaThCs 3a CBOE OyIyIee, MOCKOIBKY
eapwiit 1 Mynpbeiii Ajutax OCBOOOJIUT UX OT HYXabl. OHU MOTYT
paccunThiBaTh B OyaylieM Ha Ooiiee ymadHbIi Opak, KOTOPBIA MpH-
HECET UM CBETIYK M pAJOCTHYIO XHU3Hb. TakKue MEepPCHEKTHUBbI
BIIOJIHE peajibHBbL, Tak Kak Amnax Munoctus, Hleap u Myz[p»z.

Cypa «Pa3Bomy» ast 6: «/3 10oMOB, MpUHAICKAITUX UM, HE U3-
TCOHSIMTE UX U CaMU HE JTOJKHBI OHU CBOM JOM MOKUHYTh». Miman Ba-
nepus [lopoxoBa, KOMMEHTUPYS 3TOT asIT TOBOPUT, YTO «IIO KOPAHU-
YEeCKOMY BEpOYCTaBy 3aMy’KHEH >KEHIIMHE IpPEeIOCTaBIIAeTCs MPaBo
Ha OT/EJbHOE MOMELIEHHE U COACpKaHUE B Pa3yMHBIX, TOCTYIHBIX
MYXKY TIpeieax»”.

MartepuanbHble 3aTpaThl JKEHBI Ha JKUJIbE, TUTAaHUE U OJIEXKITy Ha
BpeMsi Opakopa3BOAHOTO MpoIiecca BO3JIAraloTCsl Ha My¥Xa; 10 HCTe-
YeHnH Ccpoka (3 Mec.) MmpekpamarTcs Kakue-Tu00 CeMEHHbIe B3au-
MOOTHOUIEHUS, U MY JOJDKEH OTAAaTh OCTABLIYIOCS 4acTb Maxpa; B
cllydae TIEpBOTO HE3aBEpIICHHOTO WJIM BTOPOTO HE3aBEPIIEHHOTO
Pa3BOIOB MY>K MOXKET BEpHYTh CYNIPYTY 0 UCTEUEHUS TPEX MECSIEB
0e3 HOBOTO OpakocOodYeTaHMsl U Maxpa; B CIlydae MEepBOTO W BTOPOTO
3aBEpIICHHOTO Pa3BOJOB BO3BPAIIEHHE K CYNPYTy CTaHET BO3MOXK-

Y Anaymounos I1I. Yxa3. pa6. C. 308-309.
2 Caer CBAIICHHOTO Kopana (pazpsicHennst u TonkoBaHus). CocTaBIeHHOE
Ipynnol MycCyiabMaHCKHMX yueHbIX. T. 2. LleHTp ncnaMoBeI4ecKHUx Hucclie-
noBanuit imam Ammup ane-mymunuH Amm (JIBM), mox pykoBoacTBOM Asi-
tosutel Ceiinnia Kamans @akuxa Mmana. Ucdaxan. 2002. C. 533.

Kopan. IlepeBon cmbicioB 1 komMmeHTapuu Miman Banepuu IlopoxoBoil.
Hentp Ans-®ypkan. Mocksa. 2003. C. 782.
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HBIM TOJBKO IIyT€M HOBOTO OpakoCOYETaHWs W BBIILIATHI HOBOTO
Maxpa; 0 UCTE€UYEHHs TPEX MECSIIEB HAaCJeICTBEHHBIE IpaBa CyNpy-
TOB COXPAHSIOTCS; 3aIllpelIaloTcsl 3pUTeIbHOE TI000BaHUE U KaKHe-
00 MHTUMHBIC B3aMMOOTHOIICHHUS B TeUCHHE OpaKOpa3BOJHOIO
Nepuoja; B CiIydae WHULMUPOBAHUSA DPa3BOAa CO CTOPOHBI JKEHBI,
«Maxp» IOJIKEH ObITh BO3BPAILIEH MYXKY.

Takum 00pa3oM, HOPMBI MYCYJIBMAHCKOTO OpauyHO-CEMEHHOTO
IIpaBa, UCXOJs U3 Hayall CIPaBEAJMBOCTH, YCTAHABIMBAIOT BAXKHbIC
s Opaka IPUHIUIBL CBOOOAY W paBeHCTBA. TpeOoBaHME CIIpaBel-
JUBOCTH KaK TapaHTHH, O0ECIEYMBAECT COOMIOACHUE HMYIIECTBEH-
HbIX U HCUMYHICCTBCHHBIX IIpaB CTOPOH OO 3aKJIHOUCHHA 6paKa, Ha
NPOTSDKEHUN BCero Opaka, M Jake mocne ero mnpekpameHus. [Ipun-
LUII CTPaBEJINBOCTH JIGKHUT B OCHOBE MHOTOKEHCTBA, HECOOIIO/IE-
HHUC KOTOPOIro AciiacTt 6paK HECIIPAaBCAJIMBBIM, HCIIPABUJIBHBIM WU HEC-
3aKOHHBIM. Bpakopa3Boanbiii nmpouecc B Mciaame Bceneno nponuTaH
MPUHLUIIOM CIPABEAIUBOCTH.
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INPUHIUII CIIPABEJJIMBOCTH B
MYCYJBMAHCKOM IIPABE

*

XaiipyasiaoeB @.C.

CBoeobOpa3ue HCTOpPUM M KyJIbTYPbl TaJKHUKCKOTO Hapoa B
[IEPBYIO OYEpEab, YCMATPUBAETCS B HcIaMcKol penuruu. llapuar u
CETOAHs ABJIACTCA HEOTHEMJIEMON YaCTHIO OBITA TAKUKCKOT'O Hapo-
Ja.

Mp! nonaraeM, 4To B yCJIOBUSX ()OPMHUPOBAHHS HOBOM MpaBo-
Boil cucteMbl PecryOmmkn TamkukucTaH M3ydeHHE W BEISBICHHE
CYLTHOCTH MYCYJIBMAaHCKOIO IpaBa, €ro MPUHIUIIOB, B YaCTHOCTH,
MPUHLAIIA CIPABEAIUBOCTH, MO3BOJIMT, COITIAaCHO MPaBUIBHOMY 3a-
MeuaHuio XanukoBa A.l'., «OCMBICIUTh U UHTEIPUPOBATH UX B 3aKO-
HOJIATEJIbCTBO PECIYOJIUKHU B MOPSIKE MPEEMCTBEHHOCTH BCETO JIyd-
1IEr0 ¥ MPOrPECCHBHOIO B OONACTH TIPABa» .

Kpome 3t0ro0, B mOCHeIHUE TOABI TEPMHUH «CIIPABENIUBOCTE
BCE 4allle BcTpeyaercsl B 3akoHozaTenscTBe Pecnyonuku Tamkuku-
craH. [loctarouHo ckazaTh, 4TO B TpeamOyjie HBbIHE JIeHCTBYOIEH
Koucturynum PecrryOnuku Tamxukucran roBoputcs: «Mbl, Hapo
TamxukucTana ... CTaBUM 3afjady CO3JaHHUE CHpageodauso2o oouie-
ctBay’. Taxxke CIEeyeT OTMETUTh, YTO B Pa3IU4YHON HOPUAUMYECKOU
JTuTepaType, Kak MPOLUIbIX JIET, TAK U B COBPEMEHHOH, BOMPOC O
CIPaBEUIMBOCTH HE TIOTEPSIT CBOIO 3HAYUMOCTD.

B at10i1 cBa3u Tpebyercs riybokoe M3ydeHHE MOHATHUSI MPHUH-
muma CrIpaBEeIJIMBOCTH, YACHCHHUA €ro CYHIHOCTH U COACPIKAaHUA,
3HAYEHNE MPUHIUNA CHPAaBEUIMBOCTH U €ro MECTO B MCTOYHUKAX
MYCYJIBMaHCKOT'O TIpaBa.

HpI/IHHI/IH CIIPaBCAJIMBOCTU 3aHUMACT OJHO U3 BAXKHBIX MCECT B
MYCYJIBMaHCKOM IpaBe. J[0ocTaTOYHO CKa3aTk, UYTO CHPaBEIMBOCTH

Y Xanuroe A.I'. Xajuc kKak HCTOUHHK MYCY/TbMAHCKOTO MpaBa (CyHHHTCKOE
Hamnpasienue). lllapku o30a. ymran6e. 1998. C.3.

Konctutynus Peciyonuku TamkukucTan, npuHITas Ha pedeperayme 6
Host6psa 1994. C. 35.
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CTOUT IIOCJIE MOHOTEH3Ma B COBOKYITHOCTH YOEKICHUH (MOHOTEH3M,
CIIPaBEJIMBOCTh, IPOPOUYECTBO, UMaMaT W 3arpoOHas >KM3HB), CO-
CTaBIISIONIMX OCHOBY HCIaMa (Iapuata).

BaxxHOCTH MpUHIMITA CITPABEIIMBOCTH B MYCYJIBMaHCKOM ITpa-
BE€ HUYYTh HE TEpAET CBOW CMBICI Ja)Ke B PACKOJIaX W TOJKaxX B HC-
JlaM€ OTHOCHTEIBHO PA3IMYHBIX MHEHWH O IOTMAaTy BEPHI O CIIpa-
BETHBOCTH (TIpeIonpe/ieleHnn cyae)>.

CornacHO TpenaHuio (Xaanucy), CrpaBeUIMBOCTD BIIEPBbIC ObI-
JIa TIpeANICcaHa YeJI0BeYeCTBY OJHOBPEMEHHO C MOCIaHNEeM AJIIaXxoM
Ha 3eMiII0 Azlama, Korja Ajamy ObUIO COOOIICHO, O TOM, YTOOBI OH
YCTaHABIIMBAI CIPABSUTMBOCTD U IPABOCYIHE CPEIH TIONEiD .

CaMO CIIOBO «CTIPaBEIJIMBOCTE» C apaOCKOTO «Bhail», «ballo-
JIaT» UMEET MHOI'O 3HaueHUW. Bo-miepBbIX, 3TO OJMHAKOBOE, PaBHOE
OTHOILIEHUE KOro-au00 KO BCEM WICHaM OOIIMHBI; BO-BTOPBIX, 3TO
paBHOIIpaBUE JIIOJIEH B OTHOIIEHWH MEXIy CO00#; B TPEThUX, ITO
NEefCTBHE COOTBETCTBYIOIEE OOIIETPUHATHIM MOPATBHBIM U TIPaBO-
BBIM HOpMaMm; B YETBEPTHIX, 9TO COBECTh, MPAaBHJIBHOCTH, OeCHpu-
CTpacTHe, BEPHOCTh, JTOCTOBEPHOCTh, TOYHOCTh, MPaBIa; B IATHIX,

! B nmaHHOM ClTyuae mapHaT HAMH PAaCCMATPHBAETCS, KK «G0XKeCTBEHHBIIT
3aKOHY», SBJSIOIIUICS OOIIeH MHPOBO33PEHYECKOW OCHOBOW LIS MYCYIb-
MaHcKoro mpasa. CrpaBeUIMBO 10 3TOMY NoBoAy MHeHue CIOKusifHeHa
JI.P.: «KopaH u cyHHa, T.e. pENUTHO3HBIC NPEINNCAHUS, COCTABISIIOT CO-
JepKaHNue M UCTOYHMK IIapuaTa, KOTOPBIHA, B CBOIO OYepe.b, SIBISETCI OC-
HOBOIi PaBOBOM NOKTPUHBI ((HKXa), Urparoliell pojb BeIylero HCTOYHHU-
Ka MyCYJIbMaHCKOT'O IIpaBay - McTopus MOIUTHYECKUX U IPABOBBIX YUECHUH:
yuebnuk i By30B/ Ilox oomr. pexn. B.C. Hepcecsnia. 4-¢ u3a. M. Hopwma.
2004. C.143-144.

2 Topmay H. cumraer, 4To TONKOBAHHE JAHHOIO IOTMATA €CTh OJHO H3
Ba)KHEHIIMX pa3nuuuii Mexay cekramu (Mazxabamu) Cynnu u llna. Ilep-
Bble MPUHUMAIOT YYEHHUE O MNPEAONPEAEICHUU B TOUHOM €ro CMBICIE, HE
JI0ITycKas B 4eJIoBeKe NMpou3Bona B AercTBusX. lllua momaratoT, 4To B Kax-
JIOM 4YeJOBEKE CYLIECTBYET MOJHBII NMPOU3BON JEHCTBUH, 3a KOTOpBIE OH
IIOJUIEXKUT OTBETY nepen cyaoM Beesbimnero. Topuay H. V3noxenue Hadan
MycynbMaHcKoro 3akoHoBeneHus. Cankrt IlerepOypr: Il ornenenme co0-
crBennoit E.W.B. Kannemspun. 1850. C.40.

A6y Xamuo anv-I'asanu. HacTapieHne IPaBUTEISIM U APYTHE COUMHEHHS.
M. Amncap. 2004. C.59.
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3TO IIPABOCYAXE; B ILIECTHIX, 3TO NPOTUBOBEC TUPAHUM, HECIPABE-
JNIMBOCTH, 31Ty

B Kopane cnoBo «baam» TOXe MPUMEHSECTCS B HECKOJIBKUX
3HavYeHuil. MBI mojaraeM, 4To ynoTpeOJeHne pa3IuyHbIX 3HAYCHUH
CIpaBeIMBOCTH HMMEET LElb HAIOJHUTh CaMO COJEpXaHHE CIpa-
BEIJIMBOCTH 4Y€pe3 CXOAHbIE TepMuHBI. Kpome 3TOro, Kak BUAHO W3
tekctoB Kopana u CyHHBI CIpaBeAJIMBOCTb, KaKk W caM LIapuar,
OXBaTbhIBACT BCE COLMAJIbHBIE OTHOLICHHUS (PEJUTHUI0, IPaBO, MOPAJb
" T.1.).

Hampumep, cypa 2 asat 48 — «M Bo3MerieHue (B omiaTy 3a rpe-
xu) OH He BozbMeT».” Cypa 2 ast — 286 — «M He Boznoxut bor Ha
Iyuly Tpy3, 9To OombIie, yem oHa moxHuMmeT; Okymut qodpoe OH el
CIIOJIHA, CIIOJIHA HAKaXKeT 3a zlypHoe»3. Cypa 55, astel 7-9: «OH Bo-
npy3un Beicokui cBoja HebOec u (Boieto Croeit) Bechl ycraHoBHI
(Jns 3amepenwust mobpa u 31ma), 4TOO BBl HE MPECTyMail JOHKHOTO
OanaHca; a MOTOMY BeC yCTaHaBIMBaWTe CIIPaBEIMBO, HE YMEHbIIAS
(qamm) paBHOBeCI/ISI>>4. Cypa 6 aat 152 — «...Co cnpaBeaiInBoil TOU-
HOCTBIO OITIOZNTE Bec U Mepy»’, B cype 11 astel 84-85 «...He y6as-
naite Bec u Mepy. O moit Hapon! bironute BepHO BeC U MeEpy; UMY-
LIECTBY JIFOJEH YpOHA HE YMHUTE M HE TBOPUTE 3JIOACSIHUM HA 3EM-
ne»’.

Karana, Tonkys ast KopaHa «4ro0 Bel HE ImpecTyHaau J0JIXK-
Horo Oananca» (Kopan, 55:8), ckazan: «On (bor) umen B Bumy crpa-
BequMBOCTHY. U ckazan: «O, ceiH Anama! bynp cripaBeanuB Tak, Kak
ThI XOYEIIIb, YTOOBI OBLIH CIPABEIUBBI C TOOOI .

CrnoBapp TaKUKCKOTo si3bika (X-Hawano XX Beka). Tom 1. CoBerckas
sHuukioneaus.. M. 1969. C.40.

Kopan. IlepeBon cmbicnoB u kommentapuu Mman Banepuu ITopoxoBoil.
M. PUITOJI KJIACCHK. 2003. C.38.
® Tam xe. C.66.
* Tam sxe. Crp. 55.
> Tam xe. C.178.
® Tam xe. C.260.
" Ans F'azanu A6y—Xamuo. HactapneHue npaBUTeIsIM U IAP. COYMHEHHS. M.
M. Amncap. 2004. C.59.
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B npenanuu roBopurcs, 4TO «HE yBEpyeT, T.e. HE OyAeTr co-
BEPILICHHOM Bepa TOro W3 Bac N0 TeX IOp, ITOKa HE CTAHET >KeJaTh
cBOeMy GpaTy (B HCIaMe) TOTO, XKe Uero KelaeT caMoMy ceden'.

Cypa 7 ast 7 — «...U He ynepxkuBaiite u3 n1o0pa Jroael TOro,
YTO UM MIPUHAUICKUT (II0 TIPaBy), U HA 3eMJle OECUHMHCTBA HE TBOPH-
T€ TIOCTIe TOTO, KaK YUpeKJIeH Ha Hel MopsAIoK (cTporuif)».? Cypa 6
asaT 115 — «U 3aBepmaetcs ['ocnogne CioBo 1O UCTHHE U CIIPaBE-
muBocth (I"ocmomue#t Bonm), HUKTO HE MOXKET M3MEHHUTH Ero cio-
Bec»®. Nman Basepus ITopoxosa’, KOMMEHTHpPYS JaHHBIA asT, CUM-
TaeT, yto nox I'ocnoguem Cnosom, ['ocionnem CioBecoMm moHUMa-
eTcs co3laHHble boroM MOpSIOK MHUPO3JaHus: KU3Hb U CMEPTH;
JIeHb ¥ HOYb; CE30HA I'0/ia, a TaKXKe COOJI0eHne NaHHbIX MM 00eToB;
crpaBeIMBOCTh pemennit CyaHoro JIHs U T. 1.

Cypa 4 asat 58 — «...Korma x nmpugercs BaM CyauTbh MEXAY
JIIO/IBMH, TI0 CIIpaBeTHBOCTH cyaute»”. Cypa 49 ast 9 — «A komb
cpeab TeX, KTO BEPYeT, OAHU BCTYIWIN B CIOP C IPYT'MMH, Bbl IIpU-
MHPHTE HX, ... MEPHUTE YECTHO (Bajl) MX M OGECIPHCTPACTHO...»".
Cypa 2 ast 188 — « He ucnonw3yiite 100po (MMYIIECTBO) HA TOJI-
KyTI CyJiei, 4T06 JONer0 MMYIIECTBA APYTHX IPECTYITHO 3aBIaIeTh.’
neTsy.’ Cypa 4 asar 135 — «O BbI, kT0 BepyeT! CBUIETENBCTBYS TIC-
pen Autaxom, JOJDKHBI ONIOCTH BBl CTPOTO CHPaBEIUIMBOCTH, OyIb
MPOTHUB BaLIMX Marepei, OTHOB alb OpaTheB, IPOTHB OOraToro Wb
Gemuska, - (mpuctpacthst y Ammaxa Her)»'. Cypa 16 ast 90-91 —
«AmTax TIOBENIEBAET CIPABEMJIMBOCTh, OlarofessHue W MIEAPOCTh K
omu3kumM, OH 3ampelaeT Mep30cTh, 0e33aKoHUe U OYHT, Tak cOOJIO-
naiite x Jloropop ¢ Amtaxom»’. ITpopox (Mup eMy) HEH3MEHHO

Caxux anv-byxapu. JlocroBepHsle npeaanus u3 xxu3Hu [Ipopoka Myxam-
mazna.CocraBun umam AOy-nb-AGOac Axman Oun A6x an-Jlarud as-
3yo6aiin. [lep. ¢ apab. k.¢.H. A6mymra Hupmra. M. YmMma. 2004. C.31.

2 Tam sxe. C.190.
® Tam xe. C. 171.

Kopan. IlepeBon cmbicnoB u kommentapuu Mman Banepuu ITopoxoBoil.
M.: PUITOJI KJITACCHK. 2003. C. 678.
® Tam sxe. C. 116.
® Tam sxe. C. 547.

" Tam xe. C. 58.
® Tam sxe. C. 129.
Tam xe. C. 306.
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PYKOBOZACTBOBAJICSI 3THM IPABWIIOM, 3asBHB, Hampumep: «KisHych
AnmaxomMm, ecnmu ®arnma, moup Myxammana, ykpamsa OBl 9TO—TO, S
OTpyOHI GBI eif pyKy» .

Cypa 2 asr 282 — «O, BbI, KTO BepyeT! Koib mMex co0oit Bbl
CHETKY 3aKIIOYIIIN O IOJITax Ha CPOK OTpeIeTIeHHbIH, TO MICHbMEHHO
YCIIOBHE COCTaBbTE, M MyCTh MUCEI] 3aMMCHIBAET BEPHO (Ha) MO OT-
HOIIEHHIO K 00enM cTopoHaM ... Ho ecnmu ToT, KTO B monr Oeper,
YMOM WJIH 3[IOPOBBEM Ca0 MIIb AMKTOBATH CaM HE CIIOCOOEH, MyCTh
OTIEKYH €T0 IUKTYeT BEPHO (pamn)»’.

Cypa 6 asr 106 — «...Ilpu cocTaBneHUN 3aBEIIaHbs JOJKHBI
OBITh JIBOC BAIllETO OKPYyra, M3BECTHBIC MPABIMBOCTBHIO (bajy1) CBO-
eiin°.

[MpuBenenuslit kpatkuii 00630p astoB Kopana u CyHHBI
HaTJISIIHO TIOKA3bIBAET, YTO CHPABEAJIMBOCTD MPOSBISETCS B Pa3iny-
HBIX BHJaX: 1) cTporoe m TOYHOE COONIIOJIEHUE TMPEEIIOB YCTaHOB-
JIEHHBIX AJUIaXOM, T.€. 3aKOHA (PEKHM 3aKOHHOCTH), 2) BEPXOBEH-
CTBO TIpaBa, 3) OCYIIECCTBJICHUE MPABOCYAus, 4) MOPSIOK, 00eCIeUn-
BarOIINH 0E30MMaCHOCTH OOIIECTBA IyTeM 3alPETOB M I03BOJICHUH, 5)
rapaHTHel coOTI0AeHNS TIPaB U CBOOOT YETIOBEKa.

[pexne Bcero, HEOOXOIUMO JIaTh MPUHIIMITY CIPABEIIMBOCTH
OILIEHKY MMEHHO IpaBoByl0. HeoOX0AMMO OTMETHTb, YTO U TIO CMBIC-
Ty, ¥ TI0 3THUMOJIOTHH, CIIPaBEUIMBOCTH (XaK) BOCXOMIUT K IMpaBy (Xy-
KyK) M O3Ha4yaeT B COIMAIBHOM MHpE MPaBOBOE HAYANIO, BhIpaXKas
€ro MPaBUIBHOCTh, UMIIEPATUBHOCTh H HEOOXOJUMOCTb.

Brinaromuiica poccuiickuil yuensiit JI.P.CrokusiiineH noguep-
KHBAET, YTO «YETKOE pasrpaHUYCHHE MPABOBBIX U MOPAIBHBIX HOPM
B Kopane He Bcerma BO3MOYKHON". Onnaxko, cuutaet JI.P.Ciokusiines,
JI.P.CrokusiineH, Korja cojepkaHHe HOPM PEJTUTMU U MpaBa U UX
CaHKIIMU TIOJIHOCTBIO COBMANAIOT M (DAKTHUYECKH PEAM3YIOTCS, WX
paznnyme TepsieT NPaKTHUECKUi CMBICI. B 3TOM cityuae penurno3nas

Y Caxux anv—Byxapu. Yxas. pa6. C.73.

2 Kopan. IlepeBog cmbicioB u kommentapuu Mman Banepuu ITopoxoBoil.
M. PUIIOJI KJIACCHK. 2003. C.77.

* Tam sxe. C. 154.

* Ciokusiinen JI.P. MycybMaHCKOE MPABO: BOIPOCHI TEOPHH H TPAKTHKH.
M. Hayxa. 1986. C. 20.
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U IPaBOBas HOPMbI BHEILIHE BBICTYIAIOT B CIIUTOM BUJE, IPUHUMAIOT
CHHKPETHYIO (hOopMy.

AT Xanukos’, pasnuuasi IpaBOBbIE HOPMbI OT MOPATbHbIX,
PENUTHO3HBIX U JIp. COLUANBHBIX HOPM (110 MHEHMIO YYE€HOTO K HUM
OTHOCUTCS B OOJIBIIMHCTBO HOPM, YCTAaHaBJIMBAIOIIUE CIIPABEIJIN-
BOCTB), YKa3bIBaeT Ha TO, YTO IPABOBbIE HOPMBI UMEIOT 00s3aTeIIb-
HBIM XapakTep M HMX HapylIEeHUs Hakazyemsl rocynapctsom. llpu
9TOM, YUEHBIH HaJeJIIeT HOPMBI IIPU3HAKOM 00S3aTEIIBHOIO XapaKTe-
pa ¢ IOPUINYECKUMH MTOCTIECICTBUAMH IIOCPEACTBOM PA3IHUCHUS JeH-
CTBHI W Belled Ha o0s3aTenbHBIe K MUCHOJMHEHUIO ((ap3); ncnomiHe-
HHUE KOTOPBIX HEOOXOIUMO (BOKUO), U 38 UX MCIOJIHEHUE TIOOLIPS-
10T, @ 32 HE HEUCIIOJIHEHUE HAKa3bIBAIOT; PEKOMEHIATeIbHbIC HOPMBEI,
3a UCTIOJHEHHE KOTOPHIX BO3MOXKHO MOOIPEHNE, HO HE MCIIOIHEHUE
HE BIICUET IOPUANUECKUX MOCICACTBHUIL .

Brimme nmpuBenenHsbIi kpatkuii 0030p astoB Kopana u CyHHBI
MO3BOJISIET OTMETHUTD, YTO MOJI0XKEHUE 00 005S3aHHOCTH CTPOTOro Co-
6J'IIOII€HI/I$1 CIIPAaBCAJIMBOCTHU SABIACTCA KOPAaHNYCCKHUM YCTAHOBJICHUC.
C y4eToM KOHCTPYKLMEH B3aWMOACHCTBUS PEIUTHU, TOKTPUHBI U
npaBa, mpetoxkenHoi JI.P.ClokusitHeHOM, CIPaBeUIMBOCTD SIBIIS-
eTCsl KaTeTopHus B HayaJle PEeJTUTMO3HO-TIPaBOBasi, a 3aTeM PEUTHO03-
HO-MopaJibHas. [Ipu 3TOM penurus, corjiacHo mapuaTy sBIISIETCS HC-
TOYHMKOM M IIPpaBa M ToM ke Mopanu. ClipaBeJIMBOCTh B HCIaMe Kak
KOHKDPETHBIN BapUaHT OTHOLICHHS MEX]y JIFOABMU B OIPEICIICHHON
cepe MOXKET OJTHOBPEMEHHO MOJYYHTh BOILIOIICHUE U B TIPaBe, U B
MOpaJly, U B PEJIUTHH.

Bo Bcex curyanusx KOH(QJIMKTa MEXKAY JIOABMU KOH(IMKT
HOpPM TIpaBa U MOpAIM BIIOJIHE BO3MOXKEH. MyCyJbMaHCKOE MpPaBo
pellieHre TaKoro KOH(IIMKTa pemaeTr B MoJb3y MpaBa, KOTOPOE OCHO-
BaHO Ha 00s3aTEeIbHOCTHU clipaBeyiuBocTH. Hampumep, «... eciu xe
BBl OIIacaeTeCh, YTO HE CMOXKETE 3a00THTHCS O KEHAX OJIMHAKOBO, TO
JKeHnuTech Ha omHoH...» (Kopan, 4:3). IMenHO oOpaieHne Ha OCHO-

Crokusatinen JI.P. MycynbMaHCKOE NIPAaBO: BOIPOCH! TEOPUU U MPAKTUKH.
M. Hayxka. 1986. C. 24.
% Xanuxoe A.I'. Ykas. pa6. C. 73.
® Tam xe. C.73-74.
* Crokusiinen JI.P. Illapuat 1 MycCyIbMaHCKO-TIPaBOBast KyIbTypa. M.. 1997.
C.14.
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BE PaBEHCTBA SBISIETCS MPAaBOM HMETh HECKOJIBKHUX JKEH, a HE JII0-
00Bb, KOTOPYIO MMUTAET K HUM MY, IIOTOMY YTO PaBEHCTBO B JIIOOBU
HAXOIUTCS 3a TPEIEIaMH YeJIOBEYECKHX BO3ZMOKHOCTEH.

Takum 00pa3oM, HPAaBCTBEHHBIH AacleKT CHpPaBEeIIMBOCTU
OOJIBITIC BUICH B «JIMYHOM» CIpPaBeIMBOCTH (B HOpMax axiak). B
OTHOUICHUAX MEXIY JIIOIbMHU (MyaManar) K€ BaXXHOE MECTO YAEms-
eTcs CIPaBeAJMBOCTH MPABOBOM, TaK KaK B HUX B3aMMHBIE 00s3aH-
HOCTH HalpaBJIeHbl Ha COOJIIOCHNE MIPaB IpYyT ApYyra.

Mp! npucoeuHAeMCsI K MHEHHUIO, 4YTO OCOOEHHOCTBIO IIapraTa
SIBIISIETCSL TO, YTO OH 00sI3aTENbCTBA, HAJIATaEMblE Ha YENOBEKa, CTa-
BHT BBIIIIE MPEJOCTABICHHBIX eMy mpas’. COBpPEMEHHEIE HCCIIE0Ba-
TEJI TI0JIATA0T, YTO B MYCYJIBMAHCKOM IIpaBe OOJIBIIMHCTBO HOPM
SABJIAIOTCA UMIICPATUBHBIMU (B TOM 4YHMCJIC U HOPMBI, YCTaHAaBJIMBAIO-
LI1e IPUHIUI CIPaBeUTUBOCTH — X.D.), UTO OOBIACHSIETCS €ro «KOJI-
JIEKTUBUCTCKMM» XapaKTEePOM M OPHEHTALUEH Ha NepBOoOYeperHOe
YIOBIETBOPEHHE «OOLIMX) MHTEPECOB MycCyIbMaH’. OIHAKO, 3TO HE
O3HaYaeT, YTO UAes IpaBa B MyCYJIbMaHCKOM IpaBe TaKHUM 00pa3oM
HnpuHIWKeHa 10 Hyas. P.JlaBua nonaraer, 9to «MycyJIbMaHCKOE IIpa-
BO COJEPKHUT OUYE€Hb MAJIO UMIIEPATUBHBIX ITOJIOKEHUN U MPErIOCTaB-
JISIeT IHPOKHE BO3MOXKHOCTH CBOOOIHOM HHUIIMATHRE» .

«[Ipupoaa MyCyIbMaHCKOTO MpaBa 3aKII0YaeTCs], PEKIE BCe-
ro, B OTPAKCHUU B HEM MJEH NpaBay, - CIPaBeUIMBO YTBEP)KIAET
JL.P.Croxusiten”. IIpaBo BoOrIomaer B cebe HAauaga CHPABELTHBO-
ct. CripaBeUTMBOCTh 3AJI0KEHA B CAMOM COJICpP)KaHHH TIpaBa, B TEX
OOIIECTBEHHBIX OTHOILICHMAX, (OPMOIl KOTOPOiIl sBIsIETCS Tpaso.
[IpuHOUn cnpaBeATMBOCTH SABJSIETCS MCXOTHBIM HAayalloM MYCYJIb-
MaHCKOTO TpaBa, KOTOPBI KOHKPETH3HPYETCsl 4epe3 WAeH J103BO-
JIEHHOTO U 3anpernieHHoro (Ammaxom). Ilpu 3Tom cripaBeanuBoCTh B

' panam H.JI. Teopus npaBa u rocynapctea / [lox pen. Jlazapera B.B. M.
ITpaBo u 3akoH. 1996. C.271; MycynpMaHCKOe ITpaBo (BHYTPEHHHE U MEX-
JyHapoaHO-TIpaBoOBble HOpMEI). YueOuuk / [lox pen. CapcembGaeBa M.A.
Anmarsl. JJanexep. 1999. C.20.
2 MycynbMaHCKOe IpaBo (CTPYKTypa M OCHOBHBIE HHCTHTYTHI). M.. MHCTH-
TyT rocynapcTsa u npasa AH CCCP. 1985. C.27.

Jlasuo P. OCHOBHBIE TIPABOBBIE CUCTEMBI COBpeMEHHOCTH. M. 1967.
C.399.
* Crokusiinen JI.P. 11lapuat 1 MyCy/IbMaHCKO-IPaBOBasi Ky/IbTypa. M. 1997.
C.14.
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MYCYJIBMaHCKOM TIpaBe BHYTPEHHEE CBOWCTBO M KadecTBO MpaBa,
KaTeropusi M XapaKTepHCTHKA, BHAYale IpaBoOBas, a 3aTeM HpaB-
crBeHHas. Tak, AGxens Baxxab Xamnad yrBepkaaet, 4To perynupo-
BaHUE TPaKAAHCKO-TIPABOBBIX, KOHCTUTYLMOHHBIX, YTOJOBHO-
MPABOBBIX MM KOMMEPUYECKUX OTHOLICHHH, KOTOPBIE CKIIA/IBIBAIOTCS
M0-pa3sHOMY B Pa3lIMYHBIX OOIIECTBAX, TO TAKWE MpPaBHJIA M3JI0KEHBI
B TekcTte KopaHa 0e3 M3MUIIHUX [eTajeld U KOHKPETU3alHH. 31eCh
7Ie7I0 OTPAaHWYMBAETCSI YCTAHOBJICHHEM JIMIIb OCHOBOIOJATAOIINX
HOPM M OOIIMX TPHHIUIIOB, TUKTYEMBIX HCXOIHBIMU TPEOOBaHUSIMH
CTIpaBETHBOCTH . B 9THX IPUHIHIAX OTCIEKHBACTCS IOPHIMICCKAS
MpUPOAa MYCYIBMaHCKOTO IMpaBa, KOTOPOE B TAKOH MHTEpPHpETAUN
SBJISICTCS PA3HOBHIHOCTHIO IO3UTHBHOTO IIpaBa, CIIPABEUINBO
nasBauHOi C.C.AJICKCEeBbIM YHHKAIBHOI 10 CBOMM uepTam.’.

MpI mosiaraeM, 4to 00s3aTeIbHOCTh CIPABEIMBOCTH U MPHO-
pHTET 00513aTENILCTBA B MyCYJIbMAaHCKOM MPaBE PaCCMaTPUBACTCS KaK
Ba)KHEHImas rapaHTHs COONIOIEHUs MpaB dejoBeka. Kpome Toro,
npaBo 0e3 cTPOroro OOA3BIBAHHUS HE MOXET MMETh FOPUANYECKYIO
CHIy u OyZeT cymiecTBOBaTh ()OPMAIILHO, a 3asBJICHUS B 3aKOHAX O
BEPHOCTH CIIPABEIMBOCTH CTAHOBSTCS COIMAIBHOM JIEMaroruy, Je-
KOpPaTUBHOM YaCThIO MPaBa.

Takum 00pa3oM, CIpaBeUIMBOCTh B MYCYJbMAHCKOM IIPaBe -
9TO TIOCTOSIHHO JICWCTBYIOIEe CBOWCTBO IpaBa (Ilapuara, 3aKOHa,
BO3MOXKHOT'O TOBEJICHUS ), MIPHUIAIOIICe eMy OOIICO0sS3aTeIIbHbIA Xa-
paxTep, BbIpaxkatomieecsi B popMe CTPOro COOIIOAAIONIETO MOPSIIKa,
yCTaHaBJIMBAOIIEe B paMKaX JJ03BOJICHHOTO M 3aIIPETHOTO CBOOOIY M
PaBEHCTBO®, a TAaKXKe PEKUM 3aKOHHOCTH, ObecreunBaomas 0es-
OTACHOCTh M CTaOMILHOCTH OOIIECTBA, SIBIISIONIASCS TapaHTUEH pea-
JU3alMK TIPaB 4YeJIOBeKa M yCTaHABIHMBAIOIEE COPa3MEPHYIO OTBET-
CTBEHHOCTb 32 CO/ICSTHHOE (BO3ME3/IHe PaBHOE 32 PABHOE).

[IpaBo W 3aKOH B MYCYJIbMaHCKOM MpaBe IMONYy4aroT 00s3a-
TENBHBIA XapakTep B CHIYy 00s3aTeNIbHOCTH CIPABEIMBOCTH, YCTa-

Crokusaiinen JI.P. AnTonorus MupoBoil npaBoBoit Meicau. Tom 1. AHTHU-
HocThb. BocTounsle nusmmmsamuu. M. 1999. C. 731.
% Anexcees C.C. TIpaBo. OIBIT KOMIUIEKCHOTO HccieoBanms. M. 1999,
C.209.
® ABTOp momaraer, 4to cBOGOA U PABEHCTBO B MyCY/IbMAHCKOM IPABE SB-
JITIOTCSI COCTAaBHBIMU KOMIIOHEHTAMHU CTIPaBEIIBOCTH.
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HOBJIEHHOU cornacHo Kopany. Mbl nonaraem, 4To UCKIIOUEHUE U3
MOHATHS IpaBa 00LIE00s3aTEIbHOCTH CIPABEIIMBOCTH CYILIECTBEH-
HO O0€THSET STO MOHATHE, AENAeT €ro JICKIapaTUBHBIM U HE COOT-
BETCTBYIOILEH MpaBoBOi peanbHOCTH. IIpaBo ocHOBaHHOE Ha 00s3a-
TENBHOCTH CHPABEAJIMBOCTH HE aOCTPaKTHO B NPHUMEHEHHUH, a KOH-
KPETH3UPYETCA M CBA3BIBAETCS C NPAKTUKOW. [ TOnbKO mocie 3Toro
MTO3UTUBHOE MPAaBO MOXKET CUMTATHCS CIPABEATUBBIM, IPABOBBIM.
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K BOITPOCY O 3APOXKJIEHNU BHYTPEHHUX
BOUCK MBI TAIDKUKMCTAHA (1917-1991 I'T".)

*

Haszapos H./I.,
A0nyiaos A.M.

ITocne moGempr OKTAOpBbCKOM peBomoruu 1917 roma s
00pbOBI C MOAPBIBHOW NESTENBHOCTBIO 3KCILTYyaTaTOPCKUX KIIAcCOB
ObL1a HEOOXOIUMOCTD CO3JJAHMUS CIICIHATBHBIX OTPSAOB. 23 mexadpst
1917 roma u3 4rcna mpeaaHHbIX «IHEPTUYHBIX U HISHHBIX OOWUIIOB U3
cpenbl MaTpocoB» Bceepoccuiickoit UpesBbiuaiinoii Komuccueit
(BUK) Gb11H ChOPMHPOBAHBI HEGOMBIIIEE BOOPY/KEHHBIE OTPSIEI .

IOpuanueckoe 3akperuieHHe BoOpyKeHHBIX oOTpsgoB BUK
npousouwio 14 suBapa 1918 r. Ha 3acemanun CoBera HaponHbix
Komuccapor (CHK), moxm mpeacenarenscteoM B.HM.Jlennna u
@.2,/[3ep>kuHCKOr0. JTa JaTa NpU3HAHA B KauecTBe 0Opa3oBaHUs
BHYTpeHHHX BOHCK. B mMapTte 1918 roma Bce mojgo0HBIE BOOpPYKEH-
Hele oTpsabl BUK Obuin 00beArHEHBI U CTANX Ha3bIBaThCS «OOEBbIE
otpsiel BUK», KoTOpBIE eHCTBOBANN YKe MPH T'YOSPHCKHUX Ype3Bbl-
yaiiHpix komuccusix. K nery 1918 roga pemennem 1 Beepoccuiickoi
KOH(hEepEeHIIMN Ype3BbIYaiiHBIX KOMHUCCHH (MFOHB 1918 T.) 0BT co3/aH
ocoOwrii kopryc BUK, nucrnonupoBaHHbIi B MecTax Hauboliee Bepo-
SITHOM yTpo3bl HamaJeHus] KOHTPPEBONIONMOHHBIX cmil. K KoHIy
utonst 1918 roma ocoOwIii KOpmyc pacronaran 35 OaTanboHaAMH, B
3ajaqy KOTOPBIX BXOIMJIO oOeclieueHre OXpaHbl IPpaHHLbl, O0pr0a C
KOHTPPEBOJIIONUEN U CHEKYIAINeN, Hala)KUBaHUE MPOJOBOIHCTBEH-
HOTO o0ecreveHusl ¥ OXpaHa TpaHcmopTa. B crparernyeckom riaHe
IJIAaBHOW 3a/aueidl Kopryca ObIJIO HaHEeceHHE HEMEAJICHHOro ynapa
IO TTO3UITUSIM Bpara’.

! Ycropust opranos Brytpennnx nen Coserckoro rocyaapcrsa. M. 1986.
C.137.
? Buyrpennue Boiicka Coerckoii Pecry6muxu. 1917-1922 rr. M. 1972
C.32.
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VciioBuUsi BOGHHOW MHOCTPAHHOW MHTEPBEHIIUU U TPAXKJaHCKOMN
BOMHBI IIOCJIEIOBATEIFHO BEJIM K HEOOXOAMMOCTH PEOpraHu3aluu
BHYTPEHHUX BOMCK. B 4WacTHOCTH, 7S BBIOJHEHUS 3a1ad B THULY
Bpara, CO3/aBaJIUCh BEAOMCTBEHHBIE BOOPY)KEHHBIE (HOPMHUPOBaHUS
BCIIOMOTATEIbHOTO Ha3HaueHus. B ux umcie Obim GopMupoBanus,
neiictBoBaBme npu HapogHoM KoMmccapuaTe IpPOAOBOJIBCTBUS,
y4acTBOBABILKE B M3BATHSIX XJIeOa Y KYJIakoB, AelcTBOBaBIINE (Pop-
MupoBaHus npu | maBkax - ['maBcaxape, ['maBaedTH, I{eHTpOTEKCTH-
JIe U Jp., B 331a4y KOTOPBIX B OCHOBHOM BXOJHWJa OXpaHa CKIal0B U
HNpEATPUATHH.

Coznanne KOHBOMHBIX BOWCK MPUXOIUTCS Ha ampenb 1918 ro-
Ja, B 3a7ady KOTOPBIX BXOJWJIO KOHBOMPOBaHHE AapeCTOBAHHBIX
KOHTPPEBOJIIOLMOHEPOB U Ipyrux BparoB COBETCKOI BiacTH, a Tak-
YK€ OXpaHa UX B MECTax JIMIIEHUS CBOOOABI. DTH BOWCKAa KOMILIEKTO-
BaJINCh 32 CUET MEepPEeJOBhIX pabounx, KpacHOApMEHIIeB, JTOOPOBOIIb-
LIe€B, MOOMJIN30BAHHBIX MAPTUHHBIMUA KOMUTeTaMU 1 CoBETaMH.

Ho ans ycnemHoro BHIOIHEHUA 337ad 110 OXpaHe Thlia CTpa-
HBI OBUIO HEIOCTATOYHO MAIOYUCIICHHBIX BOOPYKEHHBIX 0TpsinoB UK
U BEJIOMCTBEHHBIX BOOPY)KEHHBIX (DOPMHUPOBAHMI BCIIOMOIaTEIBHO-
ro HazHadeHus. [loaromy, @.0./13epKUHCKUI TPEJIOKUI TTepeIaTh
9TH OTPsIIBI U POPMHUPOBAHHUS B BeJieHre HapogHoro komuccapuata
BHyTpeHHuX aen (HKB).

28 mast 1919 roga CoBet paboue-KpecThsIHCKOM 000pOHBI IPH-
Hs1 noctaHoBieHne «O BONCKax BCIOMOTATENbHOTO Ha3HAYCHHS,
noanucanHbeld B.M.JlenunsiM. B Hem yka3wiBaniocs, uto «Bce Bcno-
MoraTteJbHble BOicka (0co0Oro Ha3Ha4deHHUs), COCTOSAIINE B PacHo-
psoxkenun Hapkommpona, ['maBBoabl, [naBcaxapa, [maBaedTH, LenT-
POTEKCTUIISL M IIPOUYUX, 3d UCKIIOUYEHHUEM BOMCK KEJIE3HOJOPOKHOU
Y TMIOTPAaHUYHON OXpaHbl, ¢ 1 mromns tekymiero roga (1919 -H.H), ne-
pexoaat B mogunHeHne HaponHoro koMmuccapuaTa BHyTPEHHHUX €N,
gyepe3 mrad BoWck Bcepoccuiickoil upe3BpIdaitHO KOMUCCHHU, KOTO-
pBIi OZTHOBPEMEHHO, NMEPEMMEHOBBIBAECTCSI B INTA0 BOMCK BHYTPEH-
Heii oxpaubl»'. HauanbHukoM Boiick 6buT HazHauen K.M.BanoGyes

! Ycropust opranos Brytpennnx nen Coerckoro rocyaapcrsa. M. 1986.
C.138.
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Takum oGpazom ObuTH co3manHbl BoWicka Buyrpennelr Oxpanbl Pec-
myommku (BOXP).

21 ampenst 1921 r. 6put0 mpunHsTo [lomokeHne O BOMCKax
BHYTpEHHEH OXpaHbl, B KOTOPOM OBUTH OIpeJesieHbl OCHOBHBIC 3a-
Jadd 3TUX BOMCK: «BoopyxkeHHas 60pbp0a ¢ KOHTPPEBOMONKEH, BO
BCEX €€ BUAAX BHYTPHU CTPaHbI, OXpaHa TPAHCIIOPTa M TPAHCIOPTH-
pOBaHMA; OXpaHa MPOM3BOJCTBA CTPAHBI, OXpaHa TaMOXEHHBIX I'pa-
uum»'. Ho BMecTe ¢ TeM GBLIO TIOTYEPKHYTO, YTO BOHCKA BHYTPEH-
HeW OXpaHBbI SIBILTIOTCS pe3epBoM KpacHol ApMuH, Tak KaK COTJIACHO
Hexpery CHK or 3 ampens 1919 r. «O coBerckoit paboue-
KPECThSIHCKOW MUWIUIMN», HA MHJIHMIWIO ObUIa BO3JIOXKEHA 3ajada
0o0y4eHus1 BOGHHOMY ey U BOEHHOM nucuuiuinHe. Ilpu stom co-
TPYAHUKHA MHUJIMILIMU JOJKHBI OBUTH PYKOBOJCTBOBATHCS YCTaBaMH U
[IOCTaHOBJICHUSAMH, NpHUHATBIMH g KpacHoit Apmuu. B ciyuae
BO3HUKHOBCHHS HEOOXOIUMOCTH, OINEPAaTHBHbIC PAOOTHUKH MUJIU-
LMY TIPUBIIEKATNCH coBMecTHO ¢ KpacHoi Apmuei k ydacTuio B 60-
eBBIX JeicTBUAX. BoeHM3auys MUIMIMK MPaKTHUECKH YKpenuia ee
MOJIOXKEHHE KaK OpraHa OXpaHbl 0OIIECTBEHHOTO MOPSIIKa B THUTY.

IIpaBoBbie HOpMBI Aekpera CHK monyuyunu pazsurue B Ilomo-
skennu «O paboue-kpecThsiHckor Mummmmm» oT 10 utons 1920 roxa,
COTJIACHO KOTOpPOMY, B JIEMCTBYIOLEW apMHH, B YCIOBHUSIX BOWHBI
MOTJIO HaXOJOUTHCSl HE BBILIE OJHOM ISITOM YacTH JIMYHOTO COCTaBa
Muwmyn.  FOpuandeckoe 3akpervieHHe OpraHu3alMoHHBIX  (HopM
y4acThsi MUITMIIAY B BOGHHBIX JICHCTBUIX Ha (PPOHTAX I'PaKJaHCKOM
BOMHBI MMENO Ba)KHOE 3HAYCHME, MOCKOJIBKY CIYXXWJIO rapaHTHei
TOrO, YTO OHAa MOIJIAa YCIIEIIHO OCYLIECTBISATH CBOM (DYHKLIHH IO
OXpaHe 00IIIECTBEHHOTO TIOPSIIKa.

[To oKOHYAaHUIO IPaXJAHCKOWM BOMHBI, B CBA3M C IIEPEXOJIOM HA
penbebl MupHOH xu3HH, Aekperom BIIUK ot 6 derpans 1922 rona,
BUK Obina ynpasaHeHa, W Ha OCHOBE ee ammapaTta ObLJIO CO3JIaHO
I'ocynapctBennoe nmonutnaeckoe ynpasierue (I'T1Y).

! Buyrpennune Boiicka Coserckoii PecmyOmmkn 1917- 1922 rr. M.1972.
C.166-175.

? Ycropus oprasoB BHyTpeHHHX gen CoBeTckoro rocymapcrsa. M. 1986.
C.138.
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C obpazopannem B nmekadbpe 1922 roga CCCP, 2 HosiOps 1923
roga 010 yupexaeHo O0beIMHEHHOE TOCY/IapCTBEHHOE MTOJINTHYE-
ckoe ympaenenue (OI'TIY) nmpu CHK CCCP, B BeneHHH KOTOPOTO
Haxonunuck ['TIY coro3ubix pecnyonuk. B HosOpe 1923 rona Boiicka
I'TIY 6pumn mepenmenoBanbl B Boiicka OI'TLY. Jlns ynpaBnenus Boi-
ckamu ObUIO co3maHo ['aBHOE yIpaBieHHE BHYTPEHHHUX BOMCK IIO-
TpaHUYHON oOxpaHbl. Temepr Ha BHYTpEHHHE BOMCKa BO3JIarajiuch
3aJjauyd BOOPYKCHHOW OXpaHbl LIEHTPAJIBHBIX, TyOEpHCKUX, 00JacT-
HBIX, Y€3[IHBIX, IOIPAaHMYHBIX, OCOOBIX M TPAHCIOPTHBIX OPraHOB
OI'T1Y, GopbOBI ¢ OAaHIUTHU3MOM, OXPaHBI 0CO00 BaKHBIX IMYTEH CO-
OOIIeHUs, KapayIbHOH CIy>KObl B rapHU30HAX, KOHBOUPOBAHHS ape-
CTOBaHHBIX, CONPOBOXIEHHUSA I'PY30B, OpraHU3aLMH ITOMOIIU TOJO-
JAIOIINM.

C 1934 ropga, mocine co3ganus HKBJI CCCP, B ero cocrase
O0bU10 00pa3oBaHO ['7MaBHOE ympaBjieHHE MOTPAHUYHBIX U BHYTpPEH-
Hux Boiick. C 3TOro MoMeHTta BHyTpeHHHE Boiicka (BB) Bomuin B
OOIIIECOI03HYI0 CUCTEMY OPraHOB BHYTpeHHHX jei. B 30-¢ rombl
MPOBOAMIIACH OobInas paboTa Mo yiydmeHuo ycnosuii BB ¢ Tewm,
9yTOoOBI elle Jy4Ylle BBIIONHATH BO3JIOKEHHBIE Ha HUX 3anadd. B
YaCTHOCTH, B 3TUX IeibsiX, coriiacHo noctanoieHrneM CHK CCCP,
B Mapte 1939 rona npousonuia peopranuzanus BB HKB/I. I'maBHoe
yIpaBJIeHHE MOTPAaHWYHbIX W BHYTPEHHUX BOMCK pa3lenuwid Ha
HIECTh IIaBHBIX yrpasienuii: 1) I'Y morpannunbix Boiick; 2) I'Y mo
OXpaHe KeE3HOIOPOKHBIX coopykenuit; 3) I'Y mo oxpane 0cobo
BaKHBIX MPEANPUITHI TPOMbIIUIeHHOCTH; 4) 'Y KOHBOIHBIX BOWCK;
5) TV BoeHHoro cHaOxeHwusi; 6) ['7TaBHOE BOCHHOE CTPOMTEIBHOE
ynpasienne’. BBOMIACH HOBAS JOKHOCTh 3aMECTHTENS HAPKOMA
o Borickam HKBJI CCCP, B 00s13aHHOCTh KOTOPOI'O BXOJIMJIa 001Ias
KOOpAWHALKS 1eATeTbHOCTH BOWCKOBBIX YIIPABICHUH.

B roxsr Benukoit OtedectBennoi BoitHbl 1941-1945 rr. B op-
TaHU3aIMOHHON CTPYKType BHyTpeHHuX Boiick HKB/] 6pumn mpose-
JIEHBl HEKOTOphIe M3MeHeHus. B uwacTHOCTH, B OKTsiOpe 1940 roma
npu HKB/I 6bu10 co3mano I'1aBHOE ynpaBieHHE MECTHOH MPOTHBO-
BO3AyIIHOW 000poHBI. B 1941 romy mpousonuio oObeIuHEHNE JIBYX

! Buyrpennne Boiicka Coserckoro rocymapcra 1917-1977 rr. M.1980.
C.132.
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[JIaBHBIX ympaiaeHud BB: mo oxpaHe Xene3HOIOPOXKHBIX COOPY-
KEHHUH W TI0 OXpaHe 0c000 BaKHBIX MPEINPHUIATAN MPOMBIIIIEHHO-
cti. B aTOM ke romy ObUIO OpPraHM30BaHO YIIpPaBJICHUE OMEPATHB-
HBIX BOMCK. B Tspkenble roasl BoviHbI BB akThBHO ydyacTBOBaiu B
JTUKBHIAINH TABEPCHOHHBIX TPYII, 00ECIeUnBaIl IBaKyalHio JIf0-
Jed, IpeanpusiTui, y4peKICHUN, apeCTOBAHHBIX, OPYKHUSA, CEKPET-
HBIX JJOKYMEHTOB, BOCBaJIU Ha ()POHTAX BOWMHBI, YUaCTBOBAIU B Map-
TU3aHCKOM JBH)KCHHH.

B smaBape 1947 roma BB Opimm mepenansl B Bemenue MI'b
CCCP, a KOHBO{iHBIE BOJiCKa OCTamHCh B cicteMe MBI,

B 50-¢ roapl mpomomKUIICS MPOIECC MOCIeN0BaTEIBHOTO MO-
HCKa ONTHUMAJbHBIX BAPUAHTOB YIPABJICHHS BHYTPEHHUMHU BOICKa-
MH.

B pesynbrare oobeaunenns MBI u MI'b B onHo Munucrep-
ctBo BHyTpeHHuX aen CCCP, B mapre 1953 roga onste npoU30LLIO0
o6bemuuenne BB? B pesymbrate uero, Gbuto cosmano ITaBHOE
yhpaBjieHHe BHyTpeHHel u koHBoitHON oxpansl MBJ[ CCCP, koto-
poe B 1956 rogy cnunock ¢ I'maBHeIM yIpaBiI€HUEM NOTPAHUYHBIX
Boiick®. Ho ¢ 1957 roxa MIOTpaHUYHbBIE BOICKA OBUIH IEepeIaHbl B Be-
neuue KI'b nmpu Cosmune CCCP, co3manHoro eme B mapte 1954
roga. B cocrae MB/] CCCP 6s110 copmupoBano ['YBB, netictBo-
BaBiuee 10 1960 roga, BIoTs 10 ynpaszaHenus MB/] CCCP*.

Oynknm MBI CCCP 6bn iepenansl MBJ] coro3HbIX pec-
myOJIMK, B cOCTaBE KOTOPBIX CO3/IaBATUCH OPTraHbl YIPaBICHUS BOM-
CKaMu, TpocyliecTBoBaBime 10 1966 roxga. B cocraBe BHOBH 00pa-
30BaHHOTO MWHHCTEPCTBA OXpaHbl OOIIECTBEHHOTO MOpPSAKa
(MOOII) CCCP, nepeumenoBanHoro B 1968 rony 8 MBJl CCCP,
ObuT0 oprann3oBaHo ['YBB, kyaa Bonum BHYTpEHHSISI 1 KOHBOWHAS
oxpana. [lomoOHas cucTema ympaBieHUs TMPOCYIecTBOBana 0e3 u3-
MeHeHuit 10 1991 roga.

! Buyrpennue Boiicka Coerckoro rocymapersa 1917- 1977 rr. M.1980. C.
159.

% Tam xe. C. 165.

* Tam sxe. C.167.

* Tam xe. C.167.
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DTo Kparkas, IpUYEeM HEIOJHAS XapaKTEepPHCTHKA IpoIecca
(hopMHpoOBaHUs, pa3BUTHS U COBEPIICHCTBOBAHUS BHYTPEHHIX BOMCK
MB/] CCCP, koTopble B TEYCHHE 3TOTO MEPUOJA, HECIH CIyKOY,
OXpaHsJTU HauOoJiee BaXKHBbIE OOBEKTHI, MPOMBIIIICHHBIC TPEIIPHUs-
THS, MOCTBI U TpaHulbl Ta/pKUKKUCTaHa J0 TeX Mop, noka npu MBJ]
Tamxukckoit CCP He BO3HWKIN CBOW BHYTPEHHHE HAI[MOHATHHBIC
BONCKa.

B neproa cTaHOBIEHUS M COBEPIICHCTBOBAHUS BHYTPEHHUX
BOMCK, OblTa TIpoBefieHa OoJbIIasi OpraHW3allMOHHAS M TOIUTHYE-
ckast pabora. PezynpraroM ycmemHoi paGoThl ObLTO 3HAYUTEIBHOE
NOBBIIIEHME TEXHUYECKOM ocHameHHocth BB wu  uneiHo-
MOJUTHYECKOrO0 BOCIUTAHUS JUYHOTrO cocTaBa. [lonutuyeckue opra-
Hbl BB B 3TH roJibl pyKOBOACTBOBAIIUCH OCTAHOBJICHHUAMHU , YKa3a-
MU TIPAaBUTEIBCTBA CTpaHb: 1 mpukasamu HKBJI-MBJ[ CCCP®, mo-
OMITM30BaNIA JIMYHBIN COCTAB HA BBHINIOJIHEHWE BO3JIOXKEHHBIX Ha BB
3a/1ay.

! Tlocranosnenne LUK 1 CHK CCCP ot 22 aBrycra 1932 r. “O 6ops6e co
cnekymnsanuei”; ot 24 uronsa 1941 r. “O meponpustusax mno 6opsbe ¢ mapa-
IIIOTHBIMM JAE€CAaHTaM{ M JUBEPCHOHHBIMU TPYIIAMH B IPUPPOHTOBOH I10-
noce”; [Mocranosnenne LUK BKII(6) ot 18 uronst 1941 1. “O06 opranuzanun
60pr0sI B ThUTY ['epManckux Boiick™; [Toctanonenue LIK KIICC u Cosera
MunnctpoB CCCP ot 25 okts6ps 1956 r. “O Mepax mo yiydmieHnto pado-
Tl Munucrepcra BHyTpeHHux niei1 CCCP” u np.

? Vka3 Ipesunnyma BepxoBHoro CoBetra CCCP ot aprycra 1940 r « O0
yKpeIieHue ennHoHavyanus B KpacHoit ApMuM 1 BOEHHO-MOpPCKOM (iote”;
Va3 Ilpesuanyma Bepxoaoro Cosera CCCP ot 16 utong 1941 r « O pe-
OpraHM3aIlM OPTraHOB MOJUTHYECKON MPOMAraHjsl U BBEJCHHE MHCTUTYyTa
BOCHHBIX KomHccapoB B Paboue-kpecthstHcKkOM KpacHoit Apmumy; Ykas
IIpesuauyma BepxoBroro Cosera CCCP ot 28 mrons 1988 romga «O6 006s-
3aHHOCTSIX W INIpaBax BHYTPEHHUX BOHCK MUHHCTEPCTBA BHYTPEHHHUX JIEI
CCCP npu oxpaHe 00IIECTBEHHOT'O OPSIAKa» | JP.

3 [puxa3z HKBJ CCCP ot 7 urons 1935 roga «O06 opranuzaimu padoThI IO
JMKBUIALMK JIETCKOM Oecrpu3opHOCTH W Oe3Haa3opHOCTH»; [Ipukaz Ne
0700 or 30.10.1975 1. « O Mepax IO YCHJIEHHIO pPeXHMa CEKPETHOCTH B
opraHax, yupexaeHusix u BHyTpeHHHX Bolickax MBJ] CCCPy; IIpuxa3 Ne
0278 ot 7.8.1984 roma «O cOCTOSIHUU KW Mepax IO JaJbHEHIIEMY yKperuie-
HUIO COLMATMCTHYECKON 3aKOHHOCTH U CITY>K€OHOM JAMCIUIUIMHBI B OpraHax
BHYTPEHHUX JET» U JIp.
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Macmrabsl ¥ CIOXXHOCTh 3a7ad, BO3JIOKEHHBIX Ha OpTaHbI
BHYTPEHHUX Jell, IPEIbSBISIIN BO BCE BpEMEHA U MIOHBIHE UCKITFOYH-
TEJBHO BBICOKHE TPeOOBaHMSI KO BCE MX MHOTOTPaHHOH JesITENbHO-
ctu. B neno oxpansl obmiectBeHHOro mopsiaka B 20-50 rozpl, Ha psiay
C OpraHaMH BHYTPEHHUX €N PECITyONWKH, BHECIH 3HAYHUTEIBHBII
BKJIQJ] TIOApa3felieHNs] BHYTPEHHHX BOWCK, AWCIOLMPOBAaHHBIE B
Hymanb6e, Jlennnabazae u Ipyrux roponax pecnyOIuKy.

Coznmanne OCHOB TMOApa3JelieHuil BHyTpeHHHX Boiick MBJI
TamxukrcTaHa TPUXOIWIOCH Ha BTOPYIO TOJOBHHY 50-X T0OJOB.
[lepBoe nmoapasneneHne BHYTPEHHUX BOMCK B TalKUKUCTaHE - KOH-
BOMHBIN MMOJIK ObLT, 00pa3oBaH 26 nexadps 1956 roaa, ¢ AUCIOKAIIH-
eit B ropoae [ymanbe. B pasHple TOABI TOJIK BO3TIABISLTN TOJIKOB-
nuku E.P.Pamxa6os, B.A.Ky3unenos, B.B.['opauenko, A.M.[lomnos,
M.HapmxyBanos, X.I'.}FOcynoB. B mocnexyromye rojsl MOSBHINCH
BcEé Oonee HOBBIE mofpasneneHus. B wactHoctn, B 1960 romy B
r.Tabomape Jlennnabanckoit obmacTet OBILT co3/MaH OaTamboOH IO
oxpaHe 0co00 BaKHBIX 00BEKTOB. B ceHtsa0pe 1966 roga ¢ mectom
MOCTOSTHHON Juciokanuu B ropone /[lymanbe, Obma oOpa3oBaHa
BOMcCKOBas 4yactb Ne 5453 - cneuuaibHbli MOTOPU30BAHHBIA MOJIK
MUWJIHMLWH, IO CE IE€Hb BHECAILIUM 3HAYMTEIbHBIN BKIIAJl B OXpaHE U
oOecriedeHu OOIIECTBEHHOTO MOpsiKa. JIMYHBIA COCTaB MOJKa C
YeCThIO BBITIONHII CBOW JIONT U 3a MpejienamMu pecryonuku. B gact-
HOCTH, BO BpeMs IpoBeAeHUs onuMnuiickux urp B Mockse (1980 r.),
B MEPOIPHUATHAX TO JUKBUAALNUU MOCIEACTBUN 3eMJIETPSACEHHS B
Apmernnn (1988 1), cobbrtusax B baky (1988 r.), B TOnumcu (ampens-
Mmaii 1989 r.), B r.Crenanakepre Haropaoro Kapabaxa (maii 1989
roja), depranckux coOLITUSX B coceliHeM Y30ekucTane (1noHb 1989
roga), r. Cyxymu (c HosiOps 1989 rona no despanb 1990 r) u .1. B
1970, 1975 u 1976 Troxy 3Ta BOWCKOBas 4acTh CTana oOiajgaTereM
nepexogsmiero «Kpacuoro 3uamenn». Mununctp MB/| CCCP, rene-
pan seliteHaHT bakatun B.B. 1InuHO noceTu 3Ty BOWCKOBYIO YacCTb.

ITozxe, B 1989 rony B JIennnabaackoii obmactu ObLT cO37aH
CHEIMAbHBIE MOTOPU30BAHHEIN 0aTalhoH MHIWIUH. JIMYHBIHA CO-
cTaB 0aTanbOHa B 3TH TOABI BHEC OONBIION BKIIAJ] B YKPEIUICHNE TIPa-
BOIIOPSAJIKA B CEBEPHBIX TEPPUTOPHSIX PECITYOIHKH.

Takum 00pa3om, co3maHHblE B pa3HbIE TOJBI MOAPA3ICICHUS
BHYTpeHHMX Boiick MBJI, auciouupoBaHHbBIE BO MHOTHMX TOpoaax
pecryOnuKH, y4acTBys B Jielie YKpeIrIeHus: O0IIeCTBEHHOTO MOPSi-
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Ka, HAaKONMJIM HEMAJIbIH OMNBIT HECEHUs CIIy>KObI W ONpaBAalHd CBOE
Ha3HauYeHHUE.

B 50-80-¢ rompl BoiickoBbIE Hapsabl MHIMLUU SPPEKTHBHO
HCTIONB30BANIUCH B MATPyJIbHO-TIOCTOBOM CIIy:K0e, B MEPONPHSTHUSIX,
poBOIUMEIX Y BJl 00J1aCTHBIX IEHTPOB U TOPPAHOPraHOB MIUTHIIHH,
B KOTOPBIX OBUIM AWCIOLMPOBAHBI IOAPA3AEICHUS BHYTPCHHUX
BOMCK. Pe3ynbTaTHBHOCTE BOMCKOBBIX HapsaoB B OopwOe ¢ mpecTyI-
HOCTBIO U OXpaHe OOIIECTBEHHOI'O MOpsAKa ObLIO 3HAYUTEIbHBIM,
JIEHCTBEHHBIM B JIFOOOM OIepaTUBHOI 00CTaHOBKE.

B cepeanne 80-x rogos Ha Gomnblieii Teppuropur COBETCKOTO
Coro3a cranu BCIBIXMBATh HECAHKIMOHWPOBAHHBIE COOpaHMs, MU-
THUHTH, IE€MOHCTpPAalMU NPOTECTa. AHTHIOCYJapCTBEHHYIO HaIpaB-
JIGHHOCTh TIpHOOpeNa NeSTeIbHOCTh TaKUX opraHu3anuii kak <«lla-
MAThY», «['paxkIaHcKkoe IOCTOUHCTBO», «Jlura cBoOombl JIMTBEIY,
«TapTug HAUMOHATBLHON HE3aBUCHUMOCTU OCTOHHMY, «YKPAUHCKUN
XEJILCUHCKUI COI03» U Ap. Y CUIMBAJIOCh IABICHUE HA [IPABOOXPAHH-
TeJNbHBIC OpraHbl, B YaCTHOCTH, Ha BHYTPEHHUE BoMcKa. ['eorpadus
MIPOTUBOCTOSHUS pacimpsuiack. Toiapko B 1989 romy B momoOHBIX
BBICTYIUICHHAX TIPUHAIO ydacThe 12,6 MIH. 4eT0BeK', MPUYEM MOJI0-
BHHA MAacCOBBIX BBICTYIICHHMHA MMENHU SIPKO BBIPAXKEHHYIO aHTHTOCY-
JApPCTBEHHYIO HAIpPaBIEHHOCTh M TMPOXOAMIN B OCTPBIX HMPOTHBO-
MpaBHBIX (popmax.

HanpspkenHast ~ 0OCTaHOBKA, — CIOXKHBIIAsiCS — BCIIEIICTBHE
000CTpeHUs] MEXKHAIIMOHAJIBHBIX OTHOIIEHHH B psje pernonoB Co-
Berckoro Coro3a, CONPOBOXKIABILASCS MACCOBBIMU OECIOpSAKAMH,
MOTPOMAaMHU, MOJKOraMH, YOUHCTBaMHU M YBEUbSMH HHM B YEM HeEIO-
BHMHHBIX JIIOJICH, ITOJHON WM YaCTUYHOM AecTaOuan3anuen mojIoKe-
HUS, TIPOJUKTOBAIa HEOOXOIUMOCTh TPUBIICUCHUS K OXpaHe o01e-
CTBEHHOI'O TOpAJKA YacTel M MOJpa3[esieHHM BHYTPEHHHX BOMCK
MB/I.

B 1988-1990 rr. BHyTpeHHHE BO¥CKa yXe MPUMEHSUTUCHh B 13
pernonax Coserckoro Coro3a co CIOKHOM ONepaTuBHONW OOCTaHOB-
koi. Ilo manneiM I'YBB MBJI CCCP Ha KoHen nepBoro moiayroaus

! Jlucaycrkac C.I'. OBIIeCTBeHHO-TIONMMTHYECKAs OBCTAHOBKA B CTPAHE, Mac-
COBBIE OeciopsaAKH Kak (akTop e€ necrabunmsaruu. / COBEpIIEHCTBOBAHNE
JIESATEJIBHOCTY OPraHOB BHYTPEHHMX JI€]1 U BHYTPEHHUX BOWCK IIO Npexay-
NPEX/ICHUIO U TIPeceveHHI0 MacCoBbIX Oecniopsakos. M. 1991. C. 9.
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1990 Toma BOGHHOCHYXXAlIUMH 3a pa3INYHBIE TPECTYIUICHHA U
HapylIeHHsI 3aKOHa OBLIO 3aJepKaHO OKOJO 24 ThICSYa YENOBEK,
u3bATO OoJiee 4 THICSY €AMHUL] OTHECTPEIHLHOTO OpPY>KHs, CBBILIEC 73
THICAYH GOETPUIIACOB, OKOO 500 B3PHIBHBIX YCTPOUCTR'.

3a 3TOT MepHOA JMYHBIM COCTaBOM BHYTPEHHUX BOMCK COTHHU
pa3 IPUMEHSJIOCH OPYXKHE TOJIBKO B TE€X CIy4asix, KOrAa Mo-APYroMy
o0ecreynTs KOHCTHTYLIMOHHBIE TpaBa, 0E30MacHOCTh TpaXaAaH H
COOCTBEHHYIO 0€30I1aCHOCTbD, HE IIPEACTABIILIOCH BOSMOKHBIM.

B Xxoze cTONKHOBEHUN C AKCTPEMHUCTaMHM, 3alllMIas JIOJeH,
BOHMHBI BHYTPEHHUX BOMCK Heco moTepu. VX obcTpennBanu U3 Bcex
BUZIOB OTHECTPENBHOTO OpYXHA, B HHX Opocanu caMoJeibHbIC
B3pBIBHBIE YCTPOMCTBA M IpaHaThl, OyTHUIKU C 3a’KUTraTeJIbHON cMe-
ChbI0, 3aXBaThIBAIM B KA4eCTBE 3aJIOKHHKOB, YCTpaWBaJH 3acaipbl,
3acChIllajid IrpaaoM 6YJH)DKHI/IKOB, noABEprajii MOpajJbHbIM YHUKXCHU-
siM. BBITIONHAS CBOM BOWHCKHIA 0T, morubmu 10 conmat u cepkaH-
TOB, 1 KypcaHT, 4 odwurepa, okono 100 MoTydniy TSHKKHE TelleCHbIE
MOBPCIKACHUA, 6OHCC ThICAYU TPaBMUPOBAHBI, HECKOJBLKO BOCHHO-
CIy’KAIUX IPOIIA0 6e3 BeCTH.

Ponp BHYTpeHHUX BOWCK B KH3HH CTPaHBI 0COOEHHO BO3pOCIa
BO BTOpOM mosoBuHe 80-x romoB. C 3Toii 1eNbl0 ObLT pa3paboTaH U
npusaT Yka3 Ilpesuauyma Bepxosnoro Cosera CCCP ot 28 uroHs
1988 rona®, KOTOpBI BIEpBBIE PErIAMEHTHPOBAT OOA3aHHOCTH H
MpaBa BOKCK, ONPEENWI MOPSJOK MPUMEHEHHS OPYKHS, 3aKpeIil
pAA APYruX HEOOXOIMMBIX MOMEHTOB, HEOOXOJMMBIX Ha IEPBOM
JTare BBIMOJIHEHHUS BOMCKaMHU MOCTABIECHHBIX 3a1a4. B cBs3u ¢ 0T-
CYTCTBHEM B HEM OIpEIETICHUs HEKOTOPHIX MOMEHTOB, Ha JIPYroM
3aKOHOJIATEILBHOM YPOBHE ObLI NpUHAT 3akoH «O0 005A3aHHOCTAX U
MpaBax BHYTPEHHUX Boiick MuHucrtepctBa BHyTpeHHuX aen CCCP
IpU OXpaHe O0IIECTBEHHOTO HOPSIKa.

CoriacHo 3aKOHY, BHYTpEHHHE BOWCKa OBUIN BBIBEJICHBI U3 CO-
craBa Boopyxernsrx cunm CCCP, o01miee pyKOBOJCTBO OCYIIECTBIISIT

! Yenosek u 3axon. 1990. Ne 10. C. 23.

% Tam xe.

® Vkas3 Ipesmmmyma Bepxosroro Cosera CCCP ot 28 mions 1988 r. « 06
0053aHHOCTSAX M TpaBax BHYTPEHHHUX BOWCK MUHHCTEPCTBA BHYTPEHHHX
nen CCCP npu oxpaHe 00IIeCTBEHHOTO TOPSIIKAY.
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muHUCTp BHyTpeHHUX nen CCCP, a HemocpencTBeHHOE yIIpaBlIeHNE
— KOMaHJYIOIIHU BHYTPEHHUMH BOMCKaMU.

OTHbIHE, B COOTBETCTBHU C MPUHITHIM 3aKOHOJATEIBHBIM pe-
LICHWEeM, BHYTPEHHHE BOMCKa CTajll MOIIHBIMH MOOWJIBHBIMHU CHIIa-
MU oOmIecTBeHHOU Oe3omacHocTH. Kpome Toro, OBLTO YTBEPXKIEHO
pelIeHne O MPUBJIEUYCHUH BHYTPEHHUX BOWCK JUIS IPECEUCHUS aHTH-
OOIIECTBEHHBIX JCHCTBHA.

B 3akoHe Takxe ObLT yTOUHEH MOPSAAOK IPUMEHEHHSI OPY KU B
KadecTBe KpailHel Mepsl, IPaBoO €ro MPUMEHEHHs 0e3 Mpeaynpex/ie-
HUS, YCJIOBHS MPU3bIBa BO BHYTPEHHHME BOMCKA, 3apIliaThl, MpHEMa
KOHTPAKTHHUKOB U T. 1.

BepxoBabiM CoBetom CCCP 3 anpenst 1990 roma 611 iprHAT
3akoH “O mpaBOBOM peXHME YPE3BBIYANHOT0 MOJOKEHUS ’, KOTOPBII
PEriIaMEHTUPOBAl ACATCIIBHOCTL BHYTPCHHUX BOMCK B YCIOBUAX
YPE3BBIYAMHOTO MOJIOKEHUS.

B ct.11 3akoHa roBOpPHIIOCH, YTO B UCKIIFOUUTEIBHBIX CIyYasXx,
o pemennio Bepxosaoro Coseta win [pesuaenta CCCP, ans nuk-
BUJALUHU MOCIEACTBUN Ype3BbIYANHBIX OOCTOATENBCTB, OXPaHbI 00-
IIECTBEHHOTO TIOpSAKa HW OOecriedeHrns Oe30MacHOCTA TpaXkiaH,
HapsAny C BHYTPEHHUMH BONCKaMU MOTYT IPUBJIEKATbCAd BOUHCKUE
yactu BoopyxkeHHbIX ciil U KI'B, xoTopeie OyayT pyKOBOJCTBOBATh-
Cs1 HACTOSIIUM 3aKOHOM.

B c1.12 mna peub 0 CO3AaHHWU COBMECTHOTO OIEPATUBHOTO
mrada Tpex BeAoMcTB - MunucrepcTBa oboponsl, MBJ] u KI'b u o
Ha3HauYeHUH KOMEHAAHTa OT OJHOTO M3 3THX OpraHoB. bwuio oroso-
PEHO, YTO KOMEHIAHT M3[1aeT MPHUKa3bl, PErIIaMEHTHPYIOIIUE BOIPO-
CBI TOAACPKaHUA PEXKUMa LIpe?,BI)I‘L':lI\/'IHOI“O IIOJIOKCHHUA.

B Tamxkukckoii CCP nocne deppanbekux cobbituii 1990 roga
24 anpens 1990 roga 3a Ne 58 Obu1 npunsT 3akoH «O06 OTBETCTBEH-
HOCTH 3a JeCTa0MIM3aIMI0 OOIIECTBEHHO-TIOJUTHYECKO 00CTaHOB-
KH B pecnyOinke». 3aKOH KOHKPETHO OMPEIENIs TOTHOMOYHS Tpa-
BOOXPAHMUTEJIBHBIX OPraHOB I10 MPEJOTBPALIEHUIO MAacCOBBIX Oecro-
PSIKOB Ha CTaJMH €ro YTrPOKaIoIIero nepuoja, ooecrnedeHue npaBo-
BOU 3alIUThI T'PaAXXAAHCKOTO HACCJICHUA OT HOCJ'ICZ[CTBI/Iﬁ BOCHHBIX
JEWCTBUM a Takke psili 00sA3aHHOCTEH HaceleHHs W rocylnapcrsa, B
cilyyae JecTaOuin3aluy OOLIECTBEHHO- MOJMTHYECKOH 00CTaHOBKH
B pecryOIuKe.
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HCCJIENOBAHUE ®AKTOPOB, CIEP’KUBATOIINX
PA3BUTHE NPEIIPUHAMATEJILCTBA B
IMPOMBIIIJIEHHOCTH PECITYBJIUKH
TAJUKUKNCTAH

*

dxypadoes I'. 1.,
I'a¢pypos M.X.

OddexTnBHOE PYHKIMOHUPOBAHUE PHIHOYHOW IKOHOMUKHU B
3HAYUTENIFHOW Mepe 3aBHCUT OT MPOBOJUMOI roCyIapCTBOM 3KOHO-
MHUYECKOW TOIUTHKH, OT MPUMEHIEMBIX TOCYAapcTBOM (OPM U Me-
TOAOB BO3JCUCTBUS HA NEATEIBHOCTh YACTHBIX Ipeanpustuil. I'ocy-
JApCTBEHHOE PEryJIMPOBAaHUE SKOHOMHKH IPHU BCEX YCIIOBHAX OKa-
3bIBA€T CEPhE3HOE BO3JEHCTBHE HAa UX IEATENBHOCTb, HO €r0 pojb
O0COOCHHO BeNMKa B TEPEXOAHBIN MepHoj, Korjaa KpaiHe Ba)kKHbIE
PBIHOYHBIE CTPYKTYPBI HAXOAATCSI B MPOLIECCE CTAHOBJICHUS M HE B
COCTOSIHMH BBITTOJHATH MPUCYIIUE UM (PYHKIHH JOCTATOYHO dPPeK-
TUBHO (OaHKOBCKHI CEKTOp, (DOHIOBBI PBIHOK, CHCTEMa CTpaxoBa-
HUS U TIp.).

CerozaHs Bce 0osiee YETKO OINpENeIsieTcs pojb YaCTHOIO CEK-
TOpa 3KOHOMHUKHU B JAJIbHEHIIEM pa3BUTUM cTpaHbl. [loxanyii, B Ta-
JDKUKHCTaHE HET OTPaciy, Tie He 3a/1eCTBOBaH MaJIblii OM3HeC.

[TpeanpruHUMATEIBCTBO - 3TO AKTUBHBIN CEKTOp, HYKIAIOIIUIi-
Csl CErojHs, B COOTBETCTBYIOLIEH MOAJEPXKKE MPU CTAHOBIICHUH,
(YHKIIMOHUPOBAHWU M Pa3BUTHH. B pe3ysibpTaTe OHO MOXKET HAIoJI-
HATH OI0JUKET roCyapcTBa, CO3/1aBaTh HOBbIE paboune MecTa U CIo-
COOCTBOBAThH COLMAIBHO- SKOHOMUYECKOMY Pa3BUTHIO PETHOHOB.

CexTop Majoro mpeanprHAMATEThCTBA CMOXKET CTaTh OMOPOi
roCyJapcTBa U HEOTHEMJIEMBIM 3JIEMEHTOM T'PaKAaHCKOTo 00IecTBa
TOJIBKO TPH YCIIOBHUM IO3UTUBHOTO PA3BUTUSA CaMOCO3HAHMs NpeEa-
MIpUHAMATENeH, OCHOBAHHOTO HAa TNPHUHIMIAX COIHAIBFHOW OTBET-
CTBEHHOCTH H JIEIOBOW ATHKH.

OHOBpPEMEHHO, CIIEyeT Y4YecTh, YTO IOCyIapCTBO U OH3HEC
WUMEIOT CBOH crienudrueckre QyHKIUHN U IeITH.
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Bmecte ¢ TeM, rocynapcTBEHHasl IMOJIMTUKA B OTHOLIEHUH Kak
MPEANPUHUMATEIBCKON AEATEIPHOCTH B LIEJIOM, TaK U Majoro Ous-
Heca, MOXKET OBITh pe3yJlbTaTUBHON, TOJNBKO KOTJAa €€ OpHUEHTALUs
COBIIIa€T C BHYTPEHHUM BEKTOPOM pa3BUTHS CaMOT0 MpEeANpPHHU-
MaTenbcTBa. MHadye roBops, HoAnepk Ka CO CTOPOHBI TOCYAapCTBa He
MO’KET OBITh HMYEM HMHBIM, KaK HMEHHO IOAJCPKKOH Ipolecca ca-
MOpa3BUTHs OH3HEca.

B cBoro ouepenp, npeanpUHUMATEILCTBO JOIKHO 00ECIEUUTD
peanuzanyio Leneil U MHTepecoB 0ojiee BBICOKOI'O IOPAIKA: COLM-
QIBHO — MOJUTUYECKYIO CTA0OMIBHOCTD, POCT OOIIECTBEHHOTO OJaro-
COCTOSIHUSI, TIOAJEPKAHUIO 3aHATOCTH, YKPEIJICHUE HAIlMOHAJIbHOM
0€301acHOCTH U 3KOHOMUYECKOH MOIIH.

BrimenepeuncieHHbie eI MOTYT OBITh TOCTUTHYTBI TIPH U3-
MEHCHHUSX B OOLIECTBEHHOM CO3HAHUM, OPHEHTHPYIOUIMX €ro Ha
XKHU3HEHHBIE HHTEPECHl U LIEHHOCTH CPEIHEro Kiacca, HOpMUpPOBaHUE
MO3UTUBHOTO OTHOIICHUS Pa3IMYHBIX CJIOEB U IPYIIl HACEIECHUS K
MPeINPUHUMATENHCKON AEATENFHOCTH, HE TONBKO KaK K MCTOYHUKY
YIOBJIETBOPEHUS HACYLIHBIX MaTepHaIbHbBIX IOTPEOHOCTEH, HO U KaK
K IOCTOMHOMY 00pa3y *KU3HH.

CeroaHsi, TOCyJapCTBCHHas MOJUTHKA  OTJAeT TNPHOPUTET
MpeINpUHUMATENbCTBY, HAlleIECHHOMY Ha WHHOBAIMM, a TaKXe TEeM
(dbopmMaM ero AeATeNbHOCTH, KOTOPBIE AAal0T KOMILJIEKCHBIA, MYJIbTH-
IMKaTUBHBIA 3 dekT. Peub uaer 00 HHTErpanuy SKOHOMHUYECCKHUX,
COLMAITbHBIX, TOJIMTHYECKHX M HPABCTBEHHBIX (DaKTOpOB B pamKax
TPaJULHUOHHOTO TAPKMKCKOTO XO3SIHCTBOBAaHUS, BKIIIOYAIOLIETO pPe-
MECIIEHHUYECTBO, HAPOHbIE POMBICIIH, KyCTAPHUYECTBO U JP.

Crparerudeckuii Kypc pa3BUTHS IpeanpuHUMaTenscTBa B X XI
BEKe, OPMEHTUPOBAHHBIM HA BHEAPEHHE WHHOBAIIMOHHEIX, PECYpPCO-
cOeperammmx, 3KOJOTHYECKH YHCTHIX, OE30TXOIHBIX TEXHOJIOTHH
OyzeT crocoOCTBOBATh CHIDKEHHIO M3ICPIKEK MPOU3BOJICTBA, YUETY
TpeOOBaHUI MUPOBOTO PHIHKA, 00ECIICUCHHIO HAIIMOHAILHOW KOHKY-
penTocnocobHocTH. MiMeeTcss B BUAy HE TOJBKO MHHOBAIlUM TEXHO-
TEHHOTO XapaKTepa, HO M TEXHOJIOTMH MEHEDKMEHTa, MapKEeTHHTa,
obOydeHws OU3HeCY.

Posp masoro OusHeca MOXeT OBITH OCOOCHHO 3HAYMMOW B
cdepe HAYKOEMKUX TeXHOJOrHH. TaKUKCKas SKOHOMUKA, HECMOTPS
Ha WCHBITAHUS TOCIEIHUX JIET, BCE €llle B JAHHOW O0JIACTH MMEeT
VHHKaJIbHbIE BO3MOXKHOCTH W BBICOKHHA WHTEJUIEKTYAIbHBIA MOTEH-
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nual. B oTmuume OT OpyrHX CTpaH T4 KUKCKHI PBIHOK HAYKOEMKHX
TEXHOJIOTHH B cdepe Majoro U CpeJHEro NpealIpUHUMATENbCTBA
MpaKkTU4ecKu cBoOOaeH. B TO e Bpems, CYIIEeCTBYIOT pealbHbIE CU-
JIbl, TOTOBBIE K €r0 OCBOEHHIO. B mepBylo odepenb, 3TO CTPYKTYphI
MOSIBUBLIMECS BO BCEX cepax HAyKH CTPaHbl, KOTOPHIE ITOKA OYEHb
pa3po3HEeHHbIE U TPEOYIOT KOOPAWHAIMY KaHAJIOB B3aUMOAEHCTBHS.

B Hacrosmee Bpemsa, Bo MHOrux BVY3ax wu HayuHO-
uccnegoparenbckux nHetutyrax AH PT nelicTByroT gecsiTku rpymin
YUeHBIX, KOTOpbIE IO 3aKa3aM OTHENbHBIX (pupm, miau, oOpa3oBaB
YacTHYIO KaMIIaHHIO, pa3padaThiBalOT W BHEAPSIOT HOBBIC Hay4YHBIC
OTKPBITUA B IIPOHU3BOJACTBO CCIBCKOXO3SIHCTBECHHON U ITPOMBIIIJICH-
HOU npoxaykuuu. IIpu cOOTBETCTBYIOIIEH MOANEPKKE CO CTOPOHBI
rOCyZapcTBa, 3Ty paboTy MOXKHO, JJaXxKe HY>KHO Pa3BUBAaTh U CO3JaTh
HACTOSIIUE, KPYMHBIE U CPEAHNE HAYYHbIe (PUPMBI UK Ja)Ke KOPIO-
paunu Bo3MOXHOCTH AJ11 3TOr0 HEOrpPaHMYEHHBI, TOJIBKO HE00XO-
MO BOCIIOJIb30BATHCSI UMU LIEIECO00Pa3HO U MO XO3SHMCKU, TO €CTh
C MIPEANPUHUMATENIBCKON TOUKHU 3PEHHUS.

CrnenyeT OTMETUTh, YTO Hapsily ¢ 3THM, COBPEMEHHBIE YCIO-
BUs BeleHMs OusHeca B TaKuMKUCTaHE XapaKTEPU3HPYIOTCS HalU-
YHeM CYIIECTBEHHBIX TPYIHOCTEH BBIXO/Ia HAa PHIHOK CyOBEKTOB Ma-
JIOrO IpeANPUHUMATENbCTBA: HU3KOH IJIaTeXeCIOCOOHOCTH Hacele-
HUS, POCTOM TPAaHCHOPTHBIX M MPOUYUX H3AEPIKEK, CIOKHBIM JOCTY-
IIOM K CBIPBCBBIM MCTOYHHKAaM, HOBBIM TC€XHOJIOTHAM, 3a€MHOMY Ka-
nuTany. B OOJBIIMHCTBE Cily4aeB NMpEeANPUHUMATEIh HACTPOSH Ha
BBDKMBAaHME, a HE HA pa3BUTHE On3Heca.

Ha nannoMm stame B 001acTH HpeANpPUHUMATENBCTBA CTPAHBbI,
HanboJiee OCTPHIMU SIBIISIOTCS. OpTaHU3AIMOHHBIE TpoOieMbl. Ha 3a-
KOHOJIaTeJIbHOM YpOBHE HE pa3pelieHbl MHOTHE BOIMPOCHI 10 PEru-
cTpaumu Manslx npeanpustuil. Coxpansercs: npobiemMa ydera uxX B
Ka4yecTBe 0c000i (hOPMBI MK CTAaTyCa, HOCKOJIBKY «Majloe IpeIpH-
SATHE» HE SBJSCTCS OPraHU3allMOHHON MPaBOBOW (OPMBI FOPHUIUUE-
CKOTO JINIA.

Ceprudukanys 1 JULEH3UPOBAHUE OCTAETCsA MPOOIEMOHN IS
OOJBIIMHCTBA MPOU3BOJICTBEHHBIX W TOPTOBBIX MPEANpPUATHH, 00y-
CJIOBJIEHHON BBICOKON CTOMMOCTBIO 3aTpaTr JUIsl MOATOTOBKH JOKY-
MEHTOB, TaKUX Kak AJIS1 MPOBENCHUS SKCHEPTH3, cOOpa pPasIMUHBIX
CIIPAaBOK M COTIJIACOBaHWM, NMPU OTCYTCTBHUM E€IMHOIO MojaXoda K
ONPEIEICHHUIO IPEUCKYPAHTHBIX LIEH.
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[IpoBepouHbIe ¥ KOHTPOIBEHO-PEBU3NOHHBIE (DYHKIIMH B OTHO-
IIEHUN JESATENBHOCTH MAaJOr0 CEKTOpa OCYHIECTBIISIOT HECKOJBKO
Pa3IUYHBIX YIIOJIHOMOYEHHBIX OpPTaHOB, KOTOpbIC AyOIUPYIOT Ipyr
apyra.

bapeepoM U1 ManbIX MPEANPHUATHI SBISIETCS W HEPAa3BUTOCTh
(MHAHCOBO-KPEIUTHBIX MEXaHH3MOB H3-3a OTCYTCTBHS IOCTyNa K
OTHOCHTEIILHO JICIICBBIM UCTOYHUKAM JICHEKHBIX CPelNCTB. Bo3mMoxk-
HOCTH TOCYJapCTBEHHOW (PMHAHCOBOW TOIEPKKH CYOBEKTOB MaJo-
ro OM3HEeca OrpaHUYeHBl, a OAHKU COXPAHSIOT 10 OTHOIICHUH K HUM
BBICOKHE CTaBKH KPEIUTOBAHHS M Y)KECTOUYAIOT MPABUJIA PACUCTHO-
KaccoBoro obOcmyxwuBanus. [lo3ToMy, BO3HHKIIA OCTpas HE0OXOIHU-
MOCTh B CO3JJaHUH PETHOHAJBHBIX TapaHTUHHBIX (OHMIOB, CETH JIH-
3UHI'OBBIX KOMHaHHﬁ, HWHBCCTULUMOHHBIX HWHCTHUTYTOB BCHYYPHOI'O
(uHAaHCUPOBaHUS, OTPAOOTKE ONTHMAIBHBIX CXEM MCIOJIb30BaAHUS
CPEIICTB MEXKIYyHApOIHBIX MPOrpaMM M (PMHAHCOBO — KPEIUTHBIX
CTPYKTYp, CO3JaHMU HH(PACTPYKTYPHI MOJICPKKH IPEIIpHHAMA-
TCJILCTBA B HCHTPC U pETHUOHAX.

HenmocTatoyHo MCHonb3yrOTCs TOTEHIMAI U BO3MOKHOCTH Ma-
JIOTO CEKTOpa MPH PeCTPYKTypHu3auu orpacieil. OH c1abo y4acTBy-
€T B IpouecCax MHTCrpanvu U mapTHCPCTBEC C KPYIIHBIM IIPOU3BO/I-
CTBOM 4YC€PE3 MEXAHU3MBbI NIOAPAAHOIO KOONICPUPOBAHUA, COBMCCTHO-
TO TPOM3BOJICTBA M BBHINOJHEHHs T'OCYIapCTBEHHBIX 3aka3oB. [loka
HEMHOTHE KPYIIHBIE IIPEANPUATUSA UCIIOIB3YIOT MEXaHU3M PECTPYK-
TypH3ali1, ONUPAIOLIMICS Ha TOTEHIMA Majioro OusHeca. B nemom
HE3HAYNTEIbHO M y4YacTHE MAIIbIX NPEINPHATHH B MOCTAaBKaxX JUIs
TOCY/IapCTBEHHBIX HYKI.

Baxneliium HampaBieHueM (OPMHPOBaHUS OJIarOMPHUSTHON
Cpe€abl JJId pa3sBUTHA NPCANIPUHUMATCIILCTBA ABJISACTCSA UMYIICCTBCH-
Hast HOJIEPIKKa CyObEKTOB MaIoro On3Heca.

Peanuzanusi rocyaapCTBEHHOW MOJMUTUKHU MOJJIEPKKA MaJoro
NpECANTIPUHUMATEILCTBA JOJDKHA OMMUPATHECA HAa YETKO 0003HaYEHHEIE
Y 3aKOHO/IATEJIBHO PUHSATHIE MEPBl H MEXaHU3MBI.

[IpuBatn3anusi rocyaapCTBEHHBIX OOBEKTOB IO3BOJIMIIO COT-
HAM TPYAOBBIX KOJIJICKTUBOB paGOTaTB I10-HOBOMY, B IIPUHIUIIMAIIb-
HO JIPyTHX YCJOBHSX TPYJOBBIX B3aMMOOTHOLIEHMH. Bo MHOrmx
NPUBATU3UPOBAHHBIX MPEIPHATHAX JTOCTHIIIM 3HAYUTEIBHOTO MPO-
JIBIDKEHUSI B TPOU3BOJICTBE B Jy4lIyl0 CTOpoHy. llocTymaromiue
CpENCTBa, TIO3BOJIMIIM FOCYIapPCTBY HANPaBUTh HA (PMHAHCOBYIO TMOJI-
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JIEPKKY MpEeNIpHHUMATENEl B BHUAE JIBIOTHBIX KPEIUTOB, 3HAYH-
TEIBHYI0O CYMMYy, YTO [0 XOpOIIWE pE3yNbTaThl ISl Pa3BUTHUSA
YyacTHOTO Ou3Heca.

CrnenyeT OTMETUTh, YTO B MPOMBIIIJIEHHOCTH UMEETCS HEMAJIO
pecypcoB M BO3MOXKHOCTEH JUIsl pa3BUTHs oTpaciu. I eorpaduueckoe
PAcIONIOKCHUE U IPUPOIHBIE PECYPCHl PECIyOJIMKH, OONbILINE I10-
TEHUUAJIbHbIE BO3MOXXHOCTH THIAPO3HEPTETUKU JArOT BO3MOXHOCTH
n30paTh NPUOPUTETOM 3HEPrOEMKHE HAIIPaBICHUS IMPOU3BOACTBA, B
TOM YHCJIEe METaJUTypruio, 0COOEHHO IBETHYIO, TOOBIYy M mepepa-
00TKy He()TEePOIYKTOB, KAMEHHOT'O YTJIsl, TIOJIE3HBIX MCKOMAEMBIX H
Pa3BHUBATh TOPHYIO POMBIIIIEHHOCTb.

CeroHs B MPOMBIIIJIEHHOCTH 33JA€HCTBOBaHbI HECKOJIBKO Ma-
JBIX TPENNpUATHN MpH KPYHOHBIX TOCHpeanpusaTusx. B ux gucne
MOKHO Ha3bIBaTh Takux kak TOL] r. JlymanOe u SIBaHckoro paiioHa,
Tamxukckuil amoMUHUEBBIA 3aBoA, Hazap AIIOKCKMII yronbHbIN
paspes, TypcynzaneBckuii papdopossrit 3aBoa. Bmecte ¢ Tem, nme-
10TCA GOJIBIINE BO3MOKHOCTH CO3/IaHUS MIPU BCEX KPYMHBIX TOCYyaap-
CTBEHHBIX MNPEINPUSITHH COOTBETCTBYIOLIMX HMX Npoduiro padoTel
CETH MalbIX NPEANPHUATHH, KOTOpBIE, HCIONB3Ys MPeIIOKECHHbIE
(dopMBbl OpraHuzalyy, MOBHINAIOT 3()()EKTUBHOCTH MPOU3BOACTBA.
[Ipu 3TOM co3maercs KOHKYpEHIHs, YTO CO3JaeT yCJIOBHS JJIS CTa-
HOBJICHUS KPETKOIo Kacca MpeIpuHIMAaTeNeH.

[NomuTHueckas, GUHAHCOBO 3KOHOMHYECKAs CTaOWJILHOCTH U
YKpeTIeHHe HallMOHAJbHOM BANIOTHI 32 MOCTENHWE TOMABI, a TaKkKe
MpaBoBasl 3alllMTa M CTPaxOBaHHE OT BO3MOXKHBIX PHCKOB NpH (u-
HAaHCHPOBAaHUU MPOEKTOB CO3JalIM OJIaronpuaTHYIO NOYBY IJISl IpU-
BJICUCHHSI WHOCTPAHHBIX WHBECTHIMH B pecnyOnuKy. PerymspHo,
[IpaButenscTBoM PecryOnukn TalKMKHCTaH MPOBOJUTCS MOHHUTO-
PHUHT ¥ TyOOKHH aHalM3 COCTOSHUE Majoro M CPEAHEro MpearpH-
HUMATeNbCTBA M0 MPHOPUTETHBIM HAIPaBIEHUSIM, Kyla BO3MOXKHO
OBLIO0 OBI BIIOKUTH MHOCTPAaHHBIE HHBECTHIINH.

OKCIIOPTHBIM MOTEHIHAN PecnyONuKn 00nanaeT OOIbIINMU
BO3MOXKHOCTSIMH. BO BCeX OTpacisX 3KOHOMHMKH UMEIOTCS PE3EPBbI
Uit TOOBIYM U TIepepa0OTKH MHOTHX BHJIOB MPOJIYKIWH, MOIb3YIO-
myecs: 0OJIBIIMM CIIPOCOM Ha MHUPOBOM pBIHKE. B cTpane orpomHsle
JHEPreTHUYECKUE PECYPCHl M JIOCTATOYHO BBICOKUMH HHTEIIEKTyallb-
HBIN TIOTCHIMAJL. YYHUTHIBAs 3TO, KOJIMYECTBO OM3HECMEHOB U TIpe-
MIpUHAMATENEH, HHTEPECYIOINXCS Halleld PeciyOIuKoi, ¢ KaXabIM
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rogoM Bo3pacrtaer. llpumepoM TOMy, MOXXET MOCIYXHUTb AECATKH
COBMECTHBIX MPENIPUATHHA C NHOCTPAHHBIM KaIlUTaJIOM.

Bmecte ¢ TeM, ciemyeT ydecTb, YTO HWHBECTOP BKJIAJbIBACT
CpeAcCTBa TOJBKO IJISi TOTO, YTOOBI MOJYYUTH ABOMHYIO MU Jaxe
TPOWHYIO MPUOBLTE. JleHbru OyayT BKIAABIBATH JIUIIH MTOCIE TIy00-
KOTO M3Y4EHUs PhIHKA U OyAyIIMX MapTHEPOB, a TAKKE APYTHX CO-
MYTCTBYIOMIKX ycioBuid. OIHAKO, MHOTHE HHOCTPAHIIBI C TIEPBBIX JKE
IIEPEroBOPOB, TEPSIOT MHTEPEC K JaJbHeWIIed paboTe, Mocie TOro
KaK 3HaKOMSATCS ¢ mapTHepamu. Hesnanme crienmdukn On3Heca, He-
KOMIIETEHTHOCTh ¥ HAWBHOCTh MHOTHMX HAIIUX OHM3HECMEHOB CO3/a-
€T He OYeHb ONAarONPHUATHYIO peKiIaMy O TIpeAlpHHUMATENEH pec-
MyOJIMKU W 3a9acTyi0 OTOMBaeT XenaHue paboTaTh ¢ HAMHU JPYTUX
NMOTCHIUAJIBHBIX UHBECTOPOB.

ITonoxkenue MOXKHO MCIPABUTh, €CJIM TOProBoO - MPOMBIIIIEH-
Has namara (TIIII) pecryOnku Bcepbes 3aiiMeTcss BOIIpOCaMH TPH-
BIICYCHUSI WHBECTOPOB. 3/1€Ch, €KEroAHO MpoBosaTca Oonee 20
BCTpeY ¢ MHOCTpaHHbIMU On3HecMeHamu. Hauunas ¢ 2000 rona, BeI-
ImycKaeTcs OM3HEC KaTallor, Tie MPUBEAeHA MoApoOHas WHOpMAIUs
0 TaPKUKCKUX NpeanpuHuMateneil. OQHako, 3TOro He AOCTaTOYHO,
TaK KakK caMa CUCTEMa U METOJ IPUBJICUCHHA WHBCCTOPOB, KAKUMU
ceroans noae3yercs TIIII, ycrapena u ocTpo CTOUT BOIIPOC BHEIpE-
HUS HOBBIX HH(QOPMAILIMOHHBIX CPE/ICTB.

AHamM3 COCTOSHUSI MPEANPHUHAMATEIbCTBA 32 TMOCeIHee -
TWJICTUC TIO3BOJIACT CyAUTH O TOM, 4YTO B TaIL)KI/IKI/ICTaHe yaaiocCb
CO3/1aTh CMELIAHHYI0 3KOHOMHUKY, HO ITOCTABJICHHBIC MIPU 3TOM LIEJH
He OBLIM JOCTHTHYTHI BBHIY OTCYTCTBHS HIMPOKOTO CJIOSI COOCTBEH-
HUKOB, HU3KOH 3()()eKTUBHOCTH MPUBATU3UPOBAHHBIX MPEIIPUSTHH,
HEAOCTATOUHBIX TEMIIOB pPOCTa HaHPIOHaIILHOﬁ 3KOHOMHUKH. BoT 110-
YeMy, CeroJHs, Kak HUKOIZIA OCTPO BO3HHMKAET BONPOC O rocyaap-
CTBECHHOM pPETYJIHMPOBAHNU PBIHOYHBIX OTHOIIEHUHN H OIpeACICHUN
MPaBUJIBHOTO KypCa pa3sBUTHU YaCTHOI'0 CCKTOpaA, YUWUTBIBAs IIPpU
3TOM HallMOHAJIbHbIE OCOOCHHOCTH TAJKMKCKOH SKOHOMHUKU M CJIO-
KHUBILETOCS MEHTAINTETA.

[IpaButenscTBO PecnyOnuku TamKkuKnucTaH, MOCIEI0BATEIHHO
OCYILIECTBIISISI TIOJIMTHKY TOCYIAPCTBEHHOM MOIAEPKKA U Pa3BUTHS
MpEeaNpUHUMATENbCTBA, CTAI0 WHULIMATOPOM pa3padOTKM U BHeEce-
HUS OCHOBHOTO PBIHOYHOTO 3aKOHa CTpaHbl «O KOHKYpPEHIHMH H
OrpaHUYCHUN MOHOITIOJIMCTHYECKOH JACATCIIBHOCTH Ha TOBApPHBIX
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PBIHKAX», KOTOPBIA OBUT IPUHAT MaDKUINCH HaMOSTHIaroH Mamku-
mucu Omu Pecryonuku Tamxukucran. Ha ocHOBe maHHOTO 3aK0Ha B
suBape 2001 roga obpasoBaHo ['ocymapcTBeHHOE areHTCTBO IO aH-
TUMOHOIOJIFHOW NOJMUTHKE W TOJAEPKKE TpEeANpUHUMATENbCTBA
npu [IpaBurenscrBe PecnyOnmku TamKuKHUCTaH, KOTOPOE SBISETCS
OpPTraHOM rOCYZAapCTBEHHOT'O KOHTPOJIA U PETYIMPOBAHUS JIESITEIBHO-
CTH PBIHOYHBIX CTPYKTYD.

l'ocynapcTBeHHOE areHTCTBO IO AHTHMOHOIIOJIBHOMN ITOJINTHKE
U HOAJEpXKe mpennpuHuMatenscrsa npu IlpaButenscre Pecry©-
UKy TaKUKUCTaH, HapsLy ¢ OCYLIECTBICHHEM aHTUMOHOMNOJIBHON
IMOJIMTUKH, PETYIMPOBAHUEM JCATCIbHOCTU €CTCCTBCHHBIX MOHOIIO-
TUH, 3aIUTHl TIpaB MOTpeOUTeNeH, M0 YacTH TOCYAapCTBEHHOM MO-
ACPKKU U PASBUTHUSA MMPEANIPUHUMATECIILCTBA, BBIITOJIHACT CICAYIOIHNC
¢dbyHKUINU:

e Oka3zaHue CONEHCTBHS B CO3AAHUU COBMECTHBIX IPEATIPHSI-
THI;

e MuKpo KpeaUTOBaHUE YACTHOI'O CEKTOPA,;

e Oka3zaHue MOMOIIM B Pa3pabOTKEe M HPOIBM)KEHUH HHBE-
CTHLIMOHHBIX IIPOEKTOB 110 Pa3IUYHbIM OTPACISIM SKOHOMUKH;

e CogeiicTBie B OpraHu3alyy 00pa30BaTENBHBIX MPOTPAMM,
MPOBEICHNH COBMECTHBIX CEMHUHAPOB, KyPCOB, KOH(PEPEHIINH;

e Hampasienune Ha y4yeOy MNOpeaNpUHUMATEIbCKUX KaJpoB
(0coOeHHO MalbIX NPEANPHUATHI B CEILCKOM XO3SIMCTBE) Ha Pas3iiny-
HBIE KYpPCBI,

e Cozmganne coBMecTHBIX LIeHTpOB TOpProBoil u 3KOHOMHYE-
ckoil nHdopMannu, OaHKOB JTAaHHBIX O YaCTHOM CEKTope, OW3Hec —
WHKY0aTopoB, OM3HeC NEHTPOB U LIEHTPOB MOAJep KKK MPEIIpHHH-
MAaTeJbCTBA.

AHanu3upys CIOKUBIIYIOCS B CTpaHe MpeapUHUMATENbCKYIO
Cpeay, MOXHO BBIIECIUTH Psia (HaKTOPOB, KOTOpPBIE, HA HAIl B3I/,
CACP)KMBAIOT IOCTYNATEIbHOE pa3BUTHE NPEAINPUHUMATENLCTBA B
Tamxkukucrane:

e cnokHas (UHAHCOBAas W IKOHOMHYECKas OOCTaHOBKA: WH-
(brasmst, pa3pblB XO3SHCTBEHHBIX CBSI3€H, YXyALIEHHE IUIATEKHOMN
JUCLUUIUTMHBI, BBHICOKUH YPOBEHb INPOLEHTHBIX CTAaBOK 3a KPEAMT,
ciabast IpaBoBasi 3aIIMIIEHHOCTD MPEANPUHUMATENICH;
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® HI3KHI ypOBEHb OPTaHU3AIMOHHO-SKOHOMUYECKUX W TIpa-
BOBBIX 3HAaHUU NpEINPUHUMATENIECH, OTCYTCTBUE AOJDKHOW NEIOBOM
ITHKH, XO3SHUCTBEHHON KyIbTYpHI, Kak B OM3HEcCe, TaK M B rOCyAap-
CTBEHHOM CEKTOpE;

® HEraTMBHOE OTHOLICHHUE OIMpPEACICHHON YacTHh HAaCEJCHHUS,
CBSI3BIBAIONICH MPENNPUHUMATENBCTBO HAMPSMYIO TOJIBKO C MOCPE-
HHUYECTBOM, KYIUICH-TIPOAAKEH;

® HEOTPaOOTaHHOCTh OPTaHU3AIMOHHBIX M TPABOBBIX OCHOB
pEeTyNHpOBaHUS Pa3BUTHS MIPETPHHAMATEIECTBA;

e cnaboCcTh NEHCTBUS MEXaHH3Ma TOCYIAapCTBEHHOW TOJI-
JEPKKU MaJIOTO MpeapUHUMATENLCTBA;

® BBICOKHE IIeHBI Ha (DaKTOpPHI MPOU3BOJICTBA, HHU3KAS IMOKY-
MATENbCKAst CIIOCOOHOCTh HACENCHUS U MPEATIPUATHIA.

CroxuBIasicss SKOHOMHUYECKasl CHUTyalus TaKXe HEraTHBHO
BO3I[€I‘/'ICTByCT Ha NOpCANPHUHUMATCILCTBO MO BCEM HAIIPaBJICHUSAM.
YpoBeHb HHGIAIMH U POCT IICH Ha BCE CPEJCTBA MPOU3BOJICTBA CTa-
BAT MHOTHE Mallble MPEANPHUATHS Ha TpaHb OaHKpoTcTBa. M B MX
qrcie, B TEPBYIO OdYepellb, HPEANPHATHS, (YHKIUOHHPYIOLIHE B
cdepe MPOMBIIIICHHOTO MPOU3BOACTBA U OBITOBBIX YCIYT IJIsl Hace-
JIEHUS, TOTPeOJISIOINEe ChIPhbe, MaTePHAaIbl, CTOMMOCTh KOTOPBIX TTO-
CTOSIHHO pacteT. HamoroBoe mpaBieHue JaBUT Ha MPOU3BOACTBEHHBIC
MPOMBINIICHHBIC Mpeanpusitust B cepe mamoro ousHeca. CoKUB-
mecss YKOHOMUYECKHE YCIOBUS TOJPBIBAIOT CTUMYIBI K TPEIIpH-
HUMATENbCKON JeITeIbHOCTH, OCHAOISII0T TPeIIpUHIMATEIhCKUN
HACTpOM.

ToabpKO nepevrciieHHbIe MPOOIEMBI, ¢ KOTOPBIMH CTaJIKUBAIOT-
Csl OTEUECTBEHHBIE MPEANPUHUMATEIHN, CBUICTEIBCTBYIOT, YTO TIOKA
HE C(OPMHUPOBAHBI YCIOBUS, HEOOXOIUMBIC Ui PA3BUTHS MIPEIIIPH-
HUMATCJILCTBA, YYUTbIBAA €ro aKTUBHYIO POJIb B 9KOHOMHUKE, KOI'Ja
MIPeNIPUHUMATENBCTBO CTAHET BEAYIIUM CYOBEKTOM PHIHOYHOW KO-
HOMUKH, O YEM CBUJICTEIBCTBYET OIBIT PA3BUTHIX CTPAH.
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Ob HH®OPMAIIMOHHOM OBECIIEYEHUH
INIPABOOXPAHUTEJIBHBIX CUCTEM

*

I'agpypos M.X,,
Ymapos MLA.

IToctynarensHOE pa3BUTHE COBpEeMEHHOro olmiecTBa, pedop-
MHUpPOBaHHE YKOHOMHUKH, TIOCTPOEHHE MIPABOBOI'O TOCYAapCcTBa — 3TH
HalMOHAJIbHbBIC MPOOJIEMbl BRIBOAAT HA MEPENHUIl IUIaH cTpaTernye-
ckre 3amaun ¢opmupoBanus B PecnyOnuke TamkukuctaH MOIIHOM
CHUCTCMbI ITPABOOXPAHUTCIIbHBIX OPraHoOB. OILHI/IM N3 I'JIaBHBIX HYTGI\/'I
MOBBIICHUS 3(PPEKTUBHOCTH ACITECILHOCTH OPraHOB MPABOIOPSIKA
SIBIIIETCS] MICTIONI30BaHNE HOBEUIeW MH()OPMAITMOHHOW TEXHOJIOTUN
u COBpeMCHHOﬁ CUCTCMbI TCIICKOMMYHUKAIIUH. B cBs3u ¢ aTUM npu-
OPUTCTHBIMU 3aaa4aMU SABJISAIOTCA:

|. [loctpoenue enuHOTO MHGOPMATHIAIMOHHOTO ITPOCTPAHCTBA
MIPaBOOXPAHUTENIbHBIX OopraHoB PecnyOnuku TamkukucraH c BO3-
MOKHOCTBIO JIOCTyNa K MH(OPMAIMOHHBIM pecypcaM COOTBETCTBY-
IOLIUX CITY)KO OPyrux rocylapcTB. YXyIIeHHe KPUMUHOT€HHON CH-
Tyall B CTPaHE M POCT KOJIMYECTBA PA3IMYHOIO BUAA MPECTYILIE-
HUM, HAOJI01aeMble B TIOCJICHHE TO/IbI, 00YCIOBIICHBI LIENBIM PSIOM
COLIMANTBHO - SKOHOMHYECKHUX U TIOJHTHYECKUX (akTopoB. K HuUM, B
YaCTHOCTH, OTHOCSTCS HU3KMII YpOBEHb >KM3HM W HETOJHAs 3aHs-
TOCTb HAacCeJEHHs], OOJNbLIOE KOJMYECTBO HE3aPETUCTPUPOBAHHOTO
OpYXKHs, HEJIOCTaTOYHOE OIJUKETHOS (PMHAHCHUPOBAHHE W TEXHUYE-
CKO€ BOOPYXCHHE MPABOOXPAHUTENBHBIX OPraHoOB U, HA000pOT, Npe-
KpacHasi OCHALLIEHHOCTh MPECTYITHBIX IPYNITUPOBOK.

B Ttaknx YCIIOBUAX OOAHUM M3 KIIHOYCBBIX J3JICMCHTOB YCII€Xa
ACATCIIBHOCTH OpPTraHOB IIpaBOIIOpAAKAa CTAHOBUTCS ITOBBIIICHHA 3(1)-
(exTUBHOCTH paboThI BCEX 3BEHHEB CHCTEMbI, OCHOBAaHHOE HA YIIyd-
IICHWU B3aWMOJICHCTBUS U oOMeHa HuH(popMaruel, aBToMaTH3aIluH
paga (GYHKOUA, CO3MAaHUS W HCIMOJIB30BAaHUS LEHTPATM30BAHHBIX
0aHKOB JTaHHBIX, BHEJIPEHUH HOBBIX TEXHOJIOTUH cOOpa, XpaHEHUS U
00paboTKH HH(POPMALINH.
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CoBpemMeHHbIE HH(DOPMAIMOHHBIE TEXHOJOTUH Pa3BUBAIOTCS
TaKUMH TEMIIaMH, YTO IMPOCKTHPOBAHHE «CTATUYECKOW» CHUCTEMBI,
KOTOpass OyAeT crmocoOHa YIOBIETBOPATh HH(OPMALMOHHBIE IIO-
TpeOHOCTH B Teuenue 10-15 neT, He mpeacTaBisieTcsi BO3MOKHBIM.
Hanpotus, B HacTosmiee BpeMsi HEOOXOAUMO HCIOJIb30BAaHHE METO-
JIOB, KOTOpbIE IIO3BOJISIT KOMIUIEKCY HH()OPMAIMOHHBIX CHCTEM
HaXOJIUTHCA B COCTOSIHUM MOCTOSIHHOTO Pa3BHTHS M COBEPLICHCTBO-
BaThCsl, 00eceyrBas ypoBeHb PaOOThI, a1€KBaTHBIN N3MEHSIOIINMCS
BHeIIHUM ycioBusaM. IlosTomy perienue 310# 3amaun TpedyeT KOM-
IUIEKCHOTO TIOAXO0Ja W MPOEKTUPOBaHHWE MH(POPMALMOHHBIX CHCTEM
JIOJDKHO OCYIIECTBIIATHCSI B COOTBETCTBUH C NMPHHIUIAMU: OMIKPbl-
mble MEXHOI02UN; YHUGEPCATIbHOCIb; HAOEHCHOCHIb; MHOZ0YPO6-
HeeoCmb; macuwimadupymocme.

B 3rom cwmpbiciie mcoyib30BaHue monaxona kopropaiwu IBM
SIBIISIETCS, HAa HAll B3V, HanOosee panuoHanpHbIM. Kopropauus
IBM o6mamaer OONBIIMM OIBITOM pa3paOOTKA WH(POPMAIMOHHBIX
CHCTEM JUIS TPaBOOXPAHUTENBHBIX OpraHoB. [lomoOHBIE CHCTEMBI,
co3nanneie |IBM u ee nmenmoBeIMU mMapTHEpaMu, YCHENIHO (yHKITHO-
mupytotr B CIA, Mekcuke, crpanax Kapubckoro Oacceitna u Jla-
TUHCKOH AMepHKH, B OONBITMHCTBE cTpaH EBpombl, a Takxke B A3WH,
Adpuke u MHI0KMTae. A B TIOCIIEIHUE TOABI OHU BHEAPSIFOTCS U HC-
MOJIB3YIOTCS B IIPABOOXPAHUTENIBHBIX opranos Poccum.

Ilpeonazaemotii |BM nodxoo 6azupyemcs na obecneuenuu:

= [TonHOW MPEeeMCTBEHHOCTH B Pa3BUTHH CHCTEMBI;

= [lonHOTHI OXBaTa BCEX MOJPA3ACIICHHI OPraHOB BHYTPEHHHUX
Jie]l B CTPOTOM COOTBETCTBHH C UX CTPYKTYpPOH, 3HAYMMOCTBIO M Xa-
PaKTepOM BBITIOTHIEMBIX 3a]1ay;

= OTKPBITOCTH CUCTEMBI,

= Bo3MoxHOCTH 00MeHa HH(POPMAaLUEe MeX Iy CTPYKTYPHBIMH
noapazaeneHusiMu cuctemsl (MB/] u apyrue opraHsl mpaBomopsii-
Ka);

= 3aMUThl UHBECTUIUH TIOJIb30BATENs, T.€. BO3MOXKHOCTH MO-
JepHHU3alMU CHCTEMBbI B OyIylIeM MpH COXPaHEHHH HapaOOTaHHOTO
MPOTpaMMHOT0 00ecTIieYeHUsT U MPOQPECCHOHABHBIX HABBIKOB IEp-
COHaJa;

* MUHUMaNBHBIX 3aTPaT Ha SKCIUTyaTaLHIo;
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= PacimmpeHHbIX (DYHKIIMOHAIBHBIX BO3MOXKHOCTEH 1O OKa3a-
HUIO HH(GOPMALMOHHON NMOIACP)KKU NPUHATHE PELICHNH U yIpaBiie-
HUS pecypcamMH U 10 MPOBEACHUIO CIEICTBEHHBIX JCHCTBHIA;

= QopMUpPOBaHUS CTaHAAPTHBIX (POPM OTUETHOCTH, MPUHATHIX
B COOTBETCTBYIOIINX opraHax PecryOnuku TamkukucTan;

= BO3MOXXHOCTH HCIIOJIB30BaHUSI MOOWJIBHBIX BBIYMCIHTEIb-
HBIX KOMILJICKCOB, YCTAaHOBJICHHBIX Ha MATPYJIbHBIX MAallMHAX WA
IIPUMEHSIEMBIX BBIC3AHBIMU OpHUTraaMu;

= 3amuTel UHGOPMALMHU M pa3rpaHUYECHUs IOCTyNa K HeH B
COOTBETCTBHHU C MEXKIYHAPOIHBIMHU CTaHIAPTaMHU;

= BO3MOXXKHOCTH CaHKIIMOHUPOBAaHHOTO OOMEHA CIICI[UAILHOM
nHpOpMaLue He TOJIBKO C OPraHU3alUsIMU U YIPEKICHUSIMH BHYT-
pPH CTpaHbl, HO M C MEXIYHApOIHBIMH OpraHaMd OXpaHbI MPaBOIIO-
psaka.

I1. [lupokomacmtabHOE BHEAPEHUE METOJIOB WH(OPMAITHOH-
HO - KoMmMyHUuKamoHHbIX TexHonoruii (UKT) B nesrensHOCTH Opra-
HOB KPHUMHWHAJILHOHN IOCTHIIMYU, 1 0COOEHHO, B IEATEIBHOCTH IO pac-
KPBITHIO, PACCIEIOBAHUIO U IIPEAYNPEKACHUIO TIpecTyIieHui. OnbIT
MOKa3bIBACT, YTO HH(OpMALHs, He0OX0auMas ISl BBIABICHUS U pac-
KPBITHS TIPECTYIUICHUH o0beMHas M MHoromiaHoBas. [losTomy pe-
KOHCTPYKTHBHAS JIEATENLHOCTh COTPYIHHKA OpTaHa KPHUMHUHAIBHON
IOCTUIIMU OyZeT HaMHOTO (P QEeKTUBHEE, eCclU Tpolecc coopa, xpa-
HEHHS, TPAHCIIOPTHPOBKUA M 00pabOTKH HH(MOPMAIIMU OCYILIECTBIISI-
€TCS Ha OCHOBE METOJIOB COBPEMEHHON MH()OPMAIIMOHHON TEXHOJI0-
rud. Kpome TOoro, B Hacrosiiee BpeMsl ONPENeIMINCh HE TOJIBKO
BO3MOXHbIE c(epbl NIPUMEHEHUs] NHPOPMATUKH U METOJIOB MaTeMa-
TUYECKOTO MOJETUPOBAHUS, HO M HAKOIUIEH ONPEAENIEHHBIN OMbIT UX
WCTIONB30BaHMS TPH PEIIEHHH HIMPOKOTO Kpyra KpUMHUHAIUCTHYe-
CKHUX 3a71a4. DTO HAXOJUT BEIPAKECHHE B CIIEIYIOLIEM:

e B cTajguu cOopa MepBHYHON MHPOPMAIMU O COOBITHUH IIpe-
CTYIUICHHH W TIPECTYMHUKE 7151 o0ecriedenrs 0oJiee MmoJIHOTO U 00b-
EKTHBHOTO OITMCaHMs TPU3HAKOB M CBOWCTB OOBEKTOB, MMEIOIINX
KPUMHHAIMCTUYECKOE 3HAu€HHE, HIMPOKO HCIONIB3yeTCsl KOJude-
CTBEHHOE BBIpaKeHHE HH(OPMALINY;

® MaTeMaTHUYEeCKHI anmapar, SJIeMEHThl METPOJIOTHH M BBIYKC-
TUTENbHAST TEXHUKA HMCIOJB3YIOTCS MPU IMPOU3BOJICTBE MHOTHIX BH-
JI0B CyZ€OHOM 3KCIIEPTHU3BI;
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® MHOTOACTIeKTHass 00paboTKa KPUMHHATUCTHICCKOW HHGOP-
Manuy peannsyercs Ha 06a3ze pa3pabOTKH, HOCTPOCHUS U IKCIUTyaTa-
IIMM aBTOMATH3UPOBAHHBIX KOMIIJIEKCOB;

® HAKOIUICH ONpENEeNICHHBIN OMBIT MO METOJHMKE paccie/oBa-
HUS OTACTBHBIX BHJIOB MPECTYIJICHUH W OTHCIBHBIX CIEACTBEHHBIX
NEHCTBUM, YTO MO3BOJISIET CO3[aBaTh TUIOBBIC aJITOPUTMBI M IPO-
rpaMMBI, pean3yIOINe 3T 1CHCTBHS;

e MHOTHE 3371a4i B chepe NPUHATHS YIPABICHUYSCKOTO perie-
HUS ¥ KOHTPOJSI 32 JESTENbHOCTHIO MO PAacKPBITHIO M paccieaoBa-
HUIO TPECTYIJICHUH PEIIAIOTCsl B pekuMe (YHKIMOHUPOBAHHS aB-
TOMAaTH3UPOBAHHEIX CUCTEM 00pabOTKHN HH(OPMAIIHH.

Jnst 5TOTO HA TIEPBOM 3Tare HeOOXOIMMO OCYIIECTBUTH KIac-
CHU(HKALHWIO 3a/a4 MPUMEHEHHs HH()OPMAIMOHHBIX TEXHOJOTHH B
JEeSITENIBHOCTH TI0 PACKPBITHIO M PacCieOBaHUIO TPECTYIUICHUHA U
MeToJI0B uX pemeHns. Cpeny HUX HanOosiee BaKHBIM SIBISIETCS 3a-
nada pa3paboTKu MH(OPMAIMOHHBIX cucTeM. C 3TOH IeNbI0 UCXOIS
W3 peaJlbHOW MOTPEOHOCTH MHPEIAMETHOM 00JacTH, T.€. OPraHOB
MPaBOTIOPSAIKA, OTPAHUYNBASICH JIUIIB TOJIBKO (DYHKIIMOHATEHOCTHIO,
chopmyIrpyeM OCHOBHOW HabOp TpeOOBaHWH, MPENBbSIBISEMBIA K
MPOCKTUPYEeMO MH(DOPMAIMOHHOW CHCTEME (aBTOMAaTU3UPOBAHHAS
ndopmannonnas cucrema (AUC) «lIpectymnenue») cienyommm
obpazom:

» AMNC «Ilpectynienue» nmpeaHa3HayeHa Ui BBOJA, Xpa-
HEHHs B 00pabOTKM MHPOPMAIMU O BUIAX MPECTYIUICHHS, a TAKKE O
JIMIaX, COBEPIIMBIINX 3TO JIESTHUE (T.€. IIPECTYIMHHUKAX )

® Uudopmanus o0 NpecTYIUICHUIX JOJDKHA BKIIIOYATh BUJ U
UX XapakTepHble OCOOEHHOCTH, KOJIMYECTBO COBEPIICHHBIX, PACKPHI-
TBIX ¥ HEPACKPBITHIX NMPECTYIICHUH, KOTOPBIE IPH HEOOX0ANMOCTH
MO>KHO U3MEHUTb.

® Uudopmanus 0 MpecTyMHUKAX JIOJKHA BKIOYATh UX pe-
3I0M€ U aHKETHBIC JaHHBIE, KOTOPBIE, B 00A3aTEIbHOM MOPSAKE CO-
JeprKaT ToJie: KOJMYECTBO CYIUMOCTH C YKa3aHHEM CPOKa W MEpHI
HaKa3aHMsI.

» AHNC «Ilpecrynienue» I0:KHA 00eCeYUThb BBHITIOJIHE-
HHUE CIIEeYIOUINX NEHCTBUHN, CBA3aHHBIX C paccieJOBaHHEM IPECTYII-
JieHus (Ha30BEM UX C1e0CMBEeHHbIMU ONePpayUsIMUL):

®  yYeT COBEPIICHHBIX NPECTYIUIEHHH;
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®  yYeT PacKPBITHIX MPECTYTIICHHIA;

® IPOLEHT PACKPBIBAEMOCTH;
» AMHC «IlpectymiieHne» 10J5KHA cOepPKATh HHPOpPMA-
LU0, CBSI3AHHYIO C OCYKJIEHHUEM JINL, COBEPIINUBINNX MPECTYIUICHHE:

® xapakTep OCYKICHHUS,

® Mepa Haka3aHug

» AHUC «IIpecryniienne» J0/1KHA 00eCeYUTb BhIMOJHE-
HUE CIEAYIOIIMX ONepaldii Mo OTOBIBAHMIO CpPOKa 3aKITIOUEHHS
(onepayuu ¢ pexcumonm);

® JI3MCHEHUE pexxKuMa 3aKIIFOUYCHUA,

®  0CcBOOOKACHHE NPECTYNHUKA.
» AUNC «IIpecrynieHue» 0JKHA NOJAePKUBATH He-
CKOJIBKO PEKUMOB COACPKAHUS OCYKICHHBIX

®  CTpPOruii;
®  OOBIYHBIM;

®  BOJIBHBIN.

OnHO U TO ke NPECTYIUICHHE MOKET ObITh COBEPILICHO OJHUM
JUIIOM HEOTpaHMYEHHOE YHUCIIO pa3, TAKKE OJHO U TO K€ JIULIO MO-
KeT OBITh OCYXKIEHO HEOTpaHHMUYEHHOE YHUCIIO pa3 C JIOOBIM PExH-
MoM 3akitoueHue. Vicxons 3 kaxaoro akra coBepuieHus MpecTyIl-
JIeHUH, HEeoOXOAMMO BECTH pacclieZlOBaHHE U BbIpabOTaTh Mepy
HaKa3aHUs, OCBOOOXKIEHHE 10 KaXKJIOMY 3aKJIIOYEHHUIO JOJDKHO BbI-
MIOJTHATHCS OTIENBHO.

» AMHC «IlpectymiieHne» 10:KHA 00eCeYUTDb BHIIIOTHEHUE
olepanyy NepeBosl OCYKJICHHOTO ¢ OHOTO PEKUMa Ha IPyrou.

» AUC «IlpecTtyniieHue» noKHA odecnieduTh (HopMupo-
BaHHE JOKYMEHTOB, COOTBETCTBYIOIINX MPOU3BENECHHBIM IE€HCTBUIM
(omepanmsam): TPHUKa3bl, PACTIOPSIKEHHS, CIyKEOHbIE 3aIllUCKH; a
TaK)Xe JOKYMEHTBI CO CIHCKaMH OCYXJEHHBIX (C BBIOOPOM IO 3a-
JAHHBIM TapaMeTpaM) U CBOJKOH O pacKphIBAEMOCTH MpPECTYILIe-
HUH (TeKylel 1 Ha 3aJaHHYIO JaTy).

Tenepb, Ha OCHOBE 3TUX TPeOOBaHMH M OTpaHWYEHUH, BbIIE-
JIUM KJIaCCHI TIOJIb30BATENIel CUCTEMBI, ONIPENETUM X TpeOOBaHHUS,
U TIOCTPOMM ONHUCAaHUE CUCTEMBI C TOYKH 3PEHHs INOJIb30BATEINS
(Puc.1). lnsg atoro ucnonb3yem notanuo UML (Unified Model-
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ing Language — YHudHMUOHpPOBaHHBINA fA3BIK MOICIMpPOBaHHS). B
cucreme o6o3naueHnt UML ommncanmeM SBISICTCS npedcmagienie
ucnoavzosanus (Use-Case View). IlpeacraBieHne HCMIOIb30BAHMS
MOJKET, COCTOSIT M3 HECKOJBbKHX JuarpamMMm ucmonb3oBaHus (Use
Case Diagram), KoTOpbIe OMUCHIBAIOT, OTACIbHBIC YACThI CHCTEMBI
1 cuctemy B 1ienioM. CHadaja COCTaBUM JHarpaMMy HCHOJIb30BaHUS,
OIMCBHIBAIOUIYI0 CHUCTEMY B LIEIOM. DTO JMarpamMma BKIIOYaeT ac-
MEeKTHI UCIIOJIb30BaHUS U BHeIIHUE cyObeKThl cucteMbl. B UML ac-
rekToM ucnoib3oBaHusa (USe case) obo3HadaeTcs OTHeIbHAS YacTh
(YHKIMOHATIBHBIX BO3MOXKHOCTEH, MpEACTaBISIEMbIX CHUCTEMOU, a
BHEIIHUM CYOBEKTOM WIIM CYOBEKTOM HCTIONB30BaHUS JII000H CyOh-
€KT, WCTONB3YIOIIWN 3TH BO3MOXXHOCTH, HAIPHMEp, MOJIh30BATEIh
WK Apyras cucteMa. JIMHMSMU Ha 3TOH aUarpamMme COEAWHSIOTCS
B3aWMOJICHCTBYIOIIUE JJIEMEHTBI, TPHUEM CTpEJIKAMH IOKa3aHO
HalpaBJeHHE OT 3JIEMEHTOB, MHHUITMUPYIONINX B3aUMOJECHCTBUH K
IpPYTUM dIIEMEHTaM, YYacTBYIOIIMM BO B3amMmojenWcTBuu. Hampu-
Mep, BHEIIHUH CYOBEKT 3aB. OTIEIOM OOpPBHOBI C MPECTYMHOCTHIO
(mamee BII) MokeT WHUIIMUPOBATH MPOIECC TONYYCHHE OTYETOB
(B3aMMO/ICHICTBHE C AaCMeKTOM HCIIONb30BaHust [lomyuerue omuemos).
[poriecc MpOTOKOIUPOBAHUS ONepalnii (B3aUMOJICHCTBUE C aCIICKTOM
WCTIONIb30BaHUSI MPOTOKOIMPOBAHUE OIEpaInii) MOKET WHUIIMUPOBATH
ACTIEKT UCTIONB30BAHUS Cle0CMBeHHble ONnepayuu

B AUC «IlIpectymnnenue» BbII€JIEHO TPH Kjacca IMOJb30Ba-
Tenedt (TpW poOJIK), KOTOPHIM COOTBETCTBYIOT TPHU BHEITHHUX
cy0bexTa, n300pakeHHbIE HA JUarpaMme:

1 Ilonpasnenenue 60psObI ¢ mpectymHocThiO (BII) - oTBe-
YaeT 3a ymnpaBiieHUE B JIEATEIHHOCTH PACKPBHITHS U paccieoBa-
HUS IPECTYIIICHUN.

2. llogpasnenennss WCHPaBUTENBHO-TPYAOBBIX  YUPEKICHUMA
(UTY) - oTBeyaer 3a ynpaBjieHHE JAHHBIMH 00 OCY)KI€HHBIX

3. AaMuHHCTpaTOpP (CYNEeproib30BaTelib 3TO MOXET OBITh
nHpopmauuoHHoe ynpasienue - UY MBJl) umeer npaso mnoi-
HOT'0 yIpaBJICHUsI CUCTEMOH.

Hnsa Baemanx cyosexktoB bII u UTY tpeboBanms, npuse-
JCHHBbIE BBILIE, AEJSATCS Ha JIBa YaCTUYHO IE€PECEeKaoLUXCs
MHOXecTBa. Pa3nenuB coOTBETCTBYIOIHMM 00pa3oM, MHOXeE-
CTBO (PYHKIIMOHAIBHBIX ACIIEKTOB CUCTEMBI Ha JIBE YacCTH, OP-
raausyem aBe nojacuctemMel AUC «llpectymnenue:
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1. Cucrema ynpapieHus JESTEIBHOCTHIO TI0 PACKPHITHIO M pacciie-
nosanwto npectyruieanii (CY IPPIT);

2. Cucrema yripasinenys peskumoM ocyxaeHasx (CYPO).

Ioncucrema CY/IPPII nmpennasnavena jyis paboThl ¢ HHpOpPMA-
LUeH O MPEecTYIJICHUSIX, UX BUJOB U CTEIIEHb UX PACKPBIBAEMOCTH.
C »oroil moacucTeMoil B3aMMOAEWCTBYeT BHEIIHHWNA CyOBekT bII.
IMoacucrema ynpaBlieHHE PeXUMOM OCYKICHHBIX IpeIHa3HAYCHA IS
BbIIaYl MH(POPMALMK O MEPCOHANAX, COBEPUIMBIINX TO UM MHOE
npectynHoe AesHue. [lomcucrema CYPO npeanasHadeHa it yaera
W pPEerucTpaluy U3MEHEHNH 1 ynpaBieHus nHpopManye B HCIIpaBU-
TEIHHO-TPYJAOBBIX YUPEXKIEHUAX. DTa MOJCUCTEMA HAXOAUTCS IOJ
ynpaeieHueM BHemrHero cyorekta UTY. Yropasmars obenmu mocu-
CTeMaMH paspelieHo BHemHeMy cyobekty Y. [lepeuncnum acnekTol
WCTIOJIb30BAHUS TOJICHCTEM, BBIJICTICHHBIC, B PE3YJIbTaTe pa3eliCHHsI
MHOYECTBa aClIEKTOB HCII0JIb30BaHUsI BCEH CUCTEMBbI, Ha JIBE YaCTH:

1. BbImONHEHHE OlEpauui, ONpPEIENeHHBIX B IOACHCTEME
CYIPPII (cneactBennsie onepatuu (CO)).

2. ormepamnuu ¢ peXXKUMOM, onpeneneHasie B noacucreme CYPO

(OP)) .
AcnekTaMy CHUCTEMEI 110 BBIIIOITHEHUIO onepaum‘/'l SABJIAIOTCA: IOATO-
TOBKAa U I€YaTh OTYETOB O IPOBEAECHHOW ONEpaluM U IPYTHX
JOKYMEHTOB, [IOJy4Y€HHE OTYETOB, IPOCMOTP U NpaBKa TalOIHIl B
MOJICUCTEMAaX, apXUBUPOBAHHUE COJIEPIKUMOT0 0a3bl JaHHBIX U
ylaJleHHe yCTapeBIIUX NaHHBIX B IOJICHCTEMAaX, IIPOTOKOJIHUPO-
BaHHE BBHITIOJHEHHBIX ONEPALUi B MOJICUCTEMAX.

Moacuctembr CYPPIT u CYPO cBsizanbl Mexay cOOOM: H3-
MCEHCEHUEC JaHHBIX B OILHOﬁ IIOACUCTEME MOXKCET INOBJICYb U3MCEC-
HEHUs INAaHHBIX - B Apyroil. Hampumep, ompeneineHue mepsl
HaKa3aHMUs B MOJCUCTEME YTpaBlICHHUE JAESTEIBHOCTBIO IO PACKPBITHIO
W PACCIIeIOBAHHMIO COTIPOBOXKIA€TCS YBEIIMUEHUEM 3allUCH B TIOJICH-
cTeMe YIpaBleHUE PEXXUMOM OCY>KICHHBIX.

Hdns aToro mons3oBatenpb npuioxenus UTY, gomkeH mo-
TpeOOBaTh BBINOJIHEHHSI COOTBETCTBYIONIEH ONepanuy y MoJIb30BaTe-
JI5, WCTIONHSIONIEro poiib cyObekTa ucmonb3oBanus bll, mHampumep,
OTIPaBUB €My COOTBETCTBYIOIIEE COOOIIECHHE.
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CreacTBeHHbBIE
orepanuu

=

TIporokonupo-
BaHHE Ollepaluu

IMomyue-
HHEC
OTYETOB

IIpaBka Tabmurg

IIpo-
CMOTp
Tabun

ApXUBHPOBaHHE U v Onepauun
OOHOBJIEHHE TaHHBIX © PXRUMOM

Puc. 1. Iuarpamma ucnon3oanusa AUC «Ilpecrynienue»

Co3nanne JOruuecKoii MoaeJ i JaHHbIX

Mooenvio danHbix HA3BIBACTCS OMMCAHUE OPTAHU3AIINY JIAHHBIX B
cucreme. B noHATHH 00BEKTHO-OPHEHTUPOBAHHOTO MPOEKTUPOBAHUS
JJIEMEHTAMU MOJICITH JIAHHBIX SIBIISIOTCS KJIACCHL WIH 0ObEeKmbl, CBSI-
3aHHBIE MEXIY COOOH OIpEeIEHHbI OTHOICHUSMH (ACCoyuayusmu B
cmbiciie UML). B persayuonnoii mooenu maHHBIX KlaccaM COOTBETCTBY-
10T mabauywvl, a 00bEKTaM — 3anuct, aCCOIHAIMSAM MEXTy Kiaccamu
COOTBETCTBYIOT PeaKYUOHHbIE OMHOWEHUS MKy TAOIHIIAMH:
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Bup

1. Hassanue
2. Xapakrep 1mpe-
CTYIUICHUS

3. KomuuecTBo mnpe-

4. Temmsl pocTta

5. % packprIBaeMoO-

A 4

Ilpecmyne-
HU
e
CTYII
O Bun Bux
D CyOBekT Cv6
cTH
v
Cy0bekT
1. ®.1.0
2. Ilon
3. Jara pox.

4. Cemeli. TIONOXK.

5. ObpazoBanue

6. Cy1iMocCTb

7. KonndecTBo CytiM.

Ilo amHNM

1. VP

2. DKOHOM. TIpe-
CTYILICH

3. He 3akonHOe
obopor
HapKOTHUKOB.

4. Kontpabaua

mecTVvTIT

Haxa3zanue

\ 4

8. Hakazanue

| Haxkazanue

9. Cpok

10. IpectyrureHne

1. Bun
2. Cpok

Puc. 2. Cxema jgornyeckoii Mmoaean ganHbix UC «IlpecTtynienue»
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M momenu manueix AVC «lIpectymenne» coOTBETCTBUU
co crnenuduKanueil 3azaud Mbl BBIACIWIN B MOJAENM JIaHHBIX He-
ckoibko yacteit (Puc.2)

Mogens A JaHHBIX O TPECTYNMHHUKAaX MpeAHA3HaueHa st
XpaHeHus: MHPOpMAIMU O IEPCOHAjJE COBEPLIMBLIEIO IPECTYIHbIE
NesiHus, T. €. O JIoAAX. B Mojenu JaHHBIX O IpecTyNHUKaxX OCHOBHOM
SIBIISICTCS] TAaONUIA JIMYHBIC JaHHBIE, COMAepIKalllas aHKETHBIC JaHHbIC
BCEX JIMLI, COBEPIINBIINX MPECTYNHOE AesiHue . Kaknomy jmity cooT-
BETCTBYET €AMHCTBEHHAsl 3allUCh B 3TOM Talnuie, KOTopas HUMEET
YHUKAJIBHBIA HACHTUPHUKATOP (KITI0Y) — JIMYHBIH HOMEp Juua (Tmoe
TUYHBIA HOMep). HekoTopbie momst TabiuIpl auynbie Oantblie TPEOyIoT
XpaHEeHUs TOBTOPSIIOLINXCSI 3HAUEHUH, HEMOCPEACTBEHHOE XPaHEHHUE
KOTOpPBIX B CaMOi TaOJIMIIBI HEPAIIMOHAIBHO C TOYKH 3pEHHUS pac-
xona maMsTH. [lo3ToMy, B COOTBETCTBUHU € TpeOOBaHUSIMUA HOpMa-
JIU3alUH, TAKHE 3HAUYCHUS BBIAEICHBI B OTAENbHBIC TAOIUIIBI - CIIpa-
BOYHHUKH, B KOTOPBIX JOMOJHHUTEIBHO CO3JAHO KIIFOUEBOE IOJIE KOO
UACHTHOUIUPYIOIIEE Pa3HbIe 3HAYCHUS, M C STUMU TAOJIHIIAMH YCTa-
HOBJICHO OTHOIIEHHE "ONMH - KO - MHOTHM'" C IMOMOULIBIO BHEHIHHX
KJIoueil B Tabiuue suunsie 0anHvle. DT BHELIHUE KITIOYM OTMEUEHBI
Ha PUCYHKE B BHJIEC KBAUTM(PHUKATOP ACCOIHALNI MEXIY KIacCaMH.

Mojensb 17151 JAHHBIX O MPECTYIUICHUAX TMpeJHa3HaueHa XpaHe-
HUSI JaHHBIX O BCEX BHMIOB NPECTYIUICHUH W BO3MOXKHBIC 3HAYCHMS.
Mogenb aist JaHHBIX O TMPECTYIUICHUSIX BKIIOYaeT Tpy Tadbmuibl. Oc-
HOBHasl TaONuIla — BUJBI MPECTYIUICHUS CONEPKHUT MEepeUeHb BCEX
MPECTYIUICHUSIX, 3aBEJCHHBIX B PEecTp, a MHPOpMauuu O 3Hade-
HUSIX M croco0ax COBEpIIEHHS, B COOTBETCTBHM C TPEOOBAHHMSIMHU
HOpMaJIM3alliH, BBIJEICHA B OTIENbHbIC TAONUIIBI: BHIBI M CHOCOOBI
COOTBETCTBEHHO.

Hpyras 3agauya, xoropas SIBJISETCS HE MEHEE BaXHOM — 3TO
yuer u peructpanus rpaxaan PT. [lnsa Gonee adpdexTuBHOTO perre-
HUS OTOH 3aJlauu He0OXOJUMO pa3padoTaTh U CO3/1aTh COOTBETCTBY-
foure 0a3bl JaHHBIX. B mporecce BBIMOTHEHUS! TEMBI, pa3pabOTaHbI
HEKOTOpBIE 3JIEMEHTHl MH(GOPMALMOHHOW CHUCTEMBI IJISi XpaHEHUS
rH(OpPMAIIUH O TACTIOPTHBIX TaHHBIX, a TAKXKE BhIAaUM (OOHOBJICHUS)
nacropra rpaxjaaHaM. basa qaHHBIX 3TOH CHCTEMBbI, Ha Hall B3I,
COJEPXKUT CIIeTYIOLINEe TaOInIIbI
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Ta6auua 1. lanuble 0 rpaxaanax

HNms moas (aTpudyra) Tun Pasmep
Oamunns Tekcr 22
Nwmst Tekcr 22
OtuecTBO Tekcr 22
Jara poxaeHust Jara ITo dpopmary
Crpana Tekcr 26
Ob6nactp Tekct 36
Paiion Texkcr 32
[on TekcT 10
HarmmonansHOCTE Texkct 15
®.1.0. otia Tekct 66
@®.1.0. marepu TekcT 66
Wuoctp. ['paxknancTBo TekcT 15
3aper. Opak c 1p. TekcT 60
Jara peructpanumn Jara ITo dhopmary
oropo 3AI'C TekcT 40
Hetn 1o 16 net Tekct 60
Mecro xxurenscTBa (B.Ki) CdeTynk Lemoe
[TacnopT (BH.KJT104) CueTuuk Iemnoe
[Tprunna o6MeHa macnopTa Memo Daiin

Ta6auna 2. laHHbIe 0 NPOMUCKHU

Ta6auuna 3. lanHbie nacnopTa

Nms mosss | Tun | Pasmep HNwms no- Tun Pas-
Jst Mep

M.xut- Cuer- ITacniopt Cuer-

CTBa YUK YUK

Crtpana Tekct 22 Cepust TekcT 22

Obnactb Tekct 36 Howmep Tekct 36

H-it nynxr | Tekct 36 J Beimaun | Tekct 36

Anpec Tekct 36 JeicTs. TekcT 36

Ha ocHoBe »Tux Tabmuil i B3aUMOJIEHMCTBUSA C CHUCTEMOM
He00X0UMO pa3padoTaTh MHTEPQENC, KOTOPBIH OCYIIECTBISETCS
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gepe3 co3manus GopM, MPUBI3AHHBIX K ATUM TadymmaM. OOuTuii BuI
(dhopMBI IpUBEACH HA PHUC. 3

I11. Obecnieuenne opranoB npasonopsiaka Pecryomuku Tamxu-
KHCTaH BBICOKOKBAJTH(UIMPOBAHHBIMU KagpaMH, B TOM YHUCIE IO
nHGOPMALMOHHBIM TEXHOJIOTHSIM, KOTOPBIE MOTYT OBITH IOAIOTOB-
JICHBI KaK B CIHEIHMATbHBIX YYEOHBIX 3aBEICHUAX IPABOOXPAHUTEIb-
HOMW CHCTEMBI CTPaHBI, TaK U 3a €€ MpeIesiaMHt.

B cucteme oOpa3oBaHUs JOJTOE BpeMs pOJIb HHPOpPMATH3AINH
MOHMUMAJIach JIMIIb KaK OCHAICHHE YYEOHBIX 3aBEACHUIN KOMIIbIO-
TepHOI\/'I TEXHUKOHN U OTACJIbHBIMH aBTOMATU3WPOBAHHBIMHA CPCACTBA-
Mu oOyuenus. Ilpu 3TOM, B OTCYTCTBUH €IUHON HH(OPMALMOHHO-
TEXHUYECKOU HJer BhICIIET0 00pa3oBaHus, OOHAPYKHIOCH 3aMETHOE
MMPOTHUBOPCYUC, CYTh KOTOPOTO B HCCOBHAJACHHUMU IICAAIOTHYCCKUX
Leei U 1enel, K KOTOpeIM cTpeMsTcst oOydaembie. CTyI€HTOB yUH-
JIM OTBEYAaTh, 3aIIOMUHATH, @ HE CIIPALIMBATh; IPH 3TOM YCTOSBIIASCS
MOJIeJIb 00pa30BaHUsl MUHIUMHU3UPOBAIA PAa3HUIY MEXIY 00y4aeMbl-
MU, UX UHAMBUIYaAJIbHBIE CIOCOOHOCTH HUBEIHPOBAINCH, HE CMOTPSI
Ha TO, B cpepe IpaBoOIOPsIIKa OAHOPOIHOCTD U KOH(POPMHU3M MPOTH-
BOIIOKAa3aHBI IIPOrPECCy MPaBOBOTO TOCYAapCTBA.

[MosToMy paboThl MO (HOPMHUPOBAHHUIO KOHIENIUU 00pa3zoBa-
TEJILHOW U HAYYHOH AEATENIbHOCTH YU4EOHbIX 3aBEJCHU, HAaIIPaBJICH-
HbIC Ha pellleHHe BaKHBIX 32/1a4 METOJOJIOTHYECKOro, Melaroruyie-
CKOI'o u I/IH(I)OpMaIH/IOHHO - TEXHOJIOTMYCCKOI'0 COACPKaHUA SABJIAIOT-
Csl aKTyaJIbHBIMU M TPeOYIOT BCeCTOpOHHEH moaaepku. Cpenu HUX
0c000 BBIACTSIOTCA pa3paboTKa NPUHLMIHNAIBLHO HOBOM MOAEIH
MOJITOTOBKU Ka/IpOB, (OPMUPOBAHHE HAYYHO-O0OOCHOBAHHBIX TPEOO-
BaHUM K YPOBHIO TOATOTOBJICHHOCTH BBIITYCKHHUKOB, IIOCTPOCHUE OII-
TUMAaJIbHOM CTPYKTYphl y4eOHOro mpolecca, BhIpadoTKa paluoHaIb-
HBIX HOPMAaTHBOB y4eOHOW HAarpy3KH, BBEJICHUE Pa3BEpHYTHIX Ipa-
BWJI TOCYJapCTBEHHOTO 00pa3oBaTeNbHOrO KOHTPOIS, (HOpMHpOBa-
HHUE Y4eOHBIX IJIAHOB M MPOrpaMM, YTOUHEHHE COAEPIKAHMS TUIAK-
TUYECKUX €AMHUIL, ONPEACIIOMNX COACP)KaHNE T'yMaHUTApHBIX,
COMaJIbHO - 9KOHOMHNYCCKUX U €CTECCTBCHHOHAYYHBIX AWCIUITINH.
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PABOTA C ITACITOPTAMH [ [ CcHCTEMA | [ DACHOPT | [IIOMOIIE | [ BEIXOO | [ X |
3AHECEHHE JAHHHX B TIACIIOPT (EapTouks O7A HAIHOMATBEEIX TTE HECEHX ITAC N0 PTOE) P¥C [X
fammmn | 20 crvEom Hmx [ 22 crmmoa
CiryecTED | 22 cxmEon Hara posmessm | PEF R | Taomopr nomyom |6+ +*
Pommea: Crpara | 22 crmeomn OfmacTe | 22 cxmBon
Paiion | 22 cwmEom | HareTeHEEI ITVHET [ 22 cHMEOD
Mo [ 10 oo | HaumonamemooTe 15 cyvEan | HepeTn. TpasmascTES [ 15 cromeom
P MO ot [ A CHMELI
B0, maTepn | A6 CHMEOT
Zaper. Gpak ¢ Th. | 60 CcHMEOT
Data perucTpatpm | ey S [ ® Gopo ZATC | 40 cxmeon
Dot oo 16 mer | Al CHMEBOIT
TWlecTn EHTEITECTEA CTpama | 22 cHMEOT [ Ofmacts | 22 cHMEOT
Paiinn | 22 cumEon | HaceneHHrdi yHET [ 22 cHMEOT
Lppec: Ymma | 22 civmon [ Tom [ 10 ciomon | KrapTupa [ 6 ciomon
TTpeuses ofmMeHs Tac D0pTa | 60 CHMEONT
TIpHIAT. AOKYMEHTED [ A0 CHMEOT
Macmopr: Ceprr | 10 covmom | Homep [ 10 cemeom | Ot [ #* %% T Teirremmemen mo | FF FFEEE
C/pTaH EHYTR. eI [ Al CHMEOT
& MO, macnopTHoTE | 30 cHMELT | JlaTa TATIOITHE HHA KARTOUEH [ CERmES
TIpEmedarEeE; | 70 cmMEOn

[ COXPAHHTE | [ TIEHATATE ITACIIOPT | [ IIEYATATE EAPTOW. - #]1 | [ ¥OATHIE | [ IOHCK |
I HOBAA [ [ OTYET ] ] Y¥TEFEHHLEIH | [ CTPAHHIIA P¥C. | [ CTPAHHIIA TAJDE. |

Puc. 3. ®opma B3aumopeiicrBus nuTepdeiica cucTemMbl
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['maBHO¥ 1ENBIO TFOO0TO COBPEMEHHOTO y4eOHOTO MpoIiecca CUu-
TaeTcs MOBBIMICHHE YPPEKTHBHOCTH W KadyeCTBAa WHAWBHUIYAJTLHOU pa-
0OTBI TIpEnoaBaTelis ¢ yualluMcsl, KOTOpas BKJIIOYaeT B ceds yueOHyro
W BOCHHTATEIBHYIO COCTaBIAIONIYI0. MHAMBHAyalbHBIE OTHOIICHHS
mperoAaBaress ¢ yJammumcs 0asupyrorca Ha 3¢ GEeKTHBHOM W Orepa-
THBHOM, CIUIOIITHOM KOHTPOJI€ AUCUWIUIMHBI U YCBOCHUU Yy4eOHOTO Ma-
Tepuana 00y4aeMbIM.

MexaHn3M yTpaBieHusT YIeOHBIM IIPOIIECCOM B CHCTEME BBICIIE-
ro oopazosanus MB/l PT Heo0X01UMO TTOCTOSTHHO MOJIEPHHU3HPOBATEH U
coBepIIeHCTBOBaTh. Hanbomnee pe3yapTaTUBHBIM CIIOCOOOM MOBBIILICHHS
KaueCTBa MCXaHHU3Ma YIpaBJICHHA y‘Ie6HI>IM mpoueccoM, Mo HamemMy
MHEHHUIO, SBISIETCS KOMITBIOTEPH3AIHS YIeOHOTO MPOIlecca M MCII0Ib30-
BAaHUC aBTOMATU3UPOBAHHBIX I/IH(I)OpMaHI/IOHHBIX CHUCTEM.

Kommerotepuzamust yueOHOrO mpoliecca MOCTEIIEHHO MepecTaeT
OBITH MOJTHOM TEMOW OOCYXICHUH — OHa Bce OOIbINEe BBIXOIUT U3 Che-
pPBI BHUMAHHS y3KOTO Kpyra CIEIHaUCTOB M MpEeBpallaeTcss B MOBCE-
AHEBHOC IIOJIC ACATCIBbHOCTU PAJOBBIX HpeHOZ[aBaTCJ'ICfI CaMbIX pa3jiny-
HBIX y4eOHBIX AUCIUTUIHH.

Heo0xoaumMocTs KOMIBIOTEpU3aMU YIeOHOTO MPOoIIecca CEeTOaHS
HE HY)KJaeTcsl B KAKOM-TO CIEIMaIbHOM 000CHOBaHUH, OJTHAKO Pazdpoc
MpecTaBiIeHui 0 ee opMax U Crocodax JOCTATOYHO Besuk. [Ipuum-
HOW Ha3BaHHOTO pa3dpoca SABJISIOTCS HE CTOJIBKO €CTECTBEHHBIE TPaHU-
bl MEXJy pa3NUYHBIMH OTPACIsIMU 3HAaHUS (MaTeMaTH4ecKHe, ecTe-
CTBEHHBIE, TEXHUYECKUE, OOIIECTBEHHBIC U AP. HAYKH), CKOJIBKO KOH-
KPETHBIA OIBIT KOHKPETHBIX Kadenp W MpenojaBaTeliei, JelarolInx
TIEpPBBIE CAMOCTOSATENBHEIE IIIaTH B 3TOI 00JIACTH.

Ha ceronnsmauii eHs HE CYIIECTBYET KAKMX-THOO €IMHBIX Me-
TOJIMK KOMITBIOTEpHU3AIMU Y4eOHOTO mpolecca — nepedds: popm, HeoO-
XOJUMOT0 TEXHWYECKOTO M MPOTrpaMMHOT0 obecriedenus. Kaxknmas ka-
denpa, a ToyHee Kaxaas ydeOHas JUCIMILIMHA JIOJDKHBI peliaTh 3Ty
3a/1a4y CaMOCTOSATEJIBHO B MEpPy COOCTBEHHOI'O IIOHMMAHHUS M COO-
CTBEHHBIX BO3MOKHOCTEH.

Heo6xonumo kakuM-To 00pa3om OmnpenesuThes ¢ HalluMU Tpe-
CTaBIEHUSIMHU O (opMax W TpaHMIAX 3aJ[a4d KOMITBIOTEpU3AIH yaeo-
Horo mpouecca. HaM BUIATCS Tpu OCHOBHBIE (POPMBI KOMITBIOTEpHU3a-
UK y4yeOHOTro mpolecca Mo COLUOIOTHH.

[epBoii, mpocteiinieli (HOpMOH KOMIBIOTEPU3AIUH  YIEOHOTO
mporiecca SBISIeTCsl UCIOIb30BaHUE KOMITbIOTEpa (BMECTE C MyJIbTHME-



JUHHBIM TIPOEKTOPOM) B KAa4eCTBE CPEACTBA SKCIOHMPOBAHUS HarJsiI-
Horo Mmatepuaia. Ilo cpaBHEHHIO C TPaAWIMOHHBIMH TEXHUYECKUMHU
cpeactBaMu 00y4yeHus1 (HampuMmep, KOZOCKOIIOM) KOMIBIOTEP MO3BOJS-
eT paboTaTh KaK CO CTATUYECKUMHM (CIAiIbI), TaK U C AUHAMHYECKHIMU
(Bumeo) MaTepuaizaMu, a TaK)Ke JIETKO OCYIIECTBIISITh TpaHC(OpMAaInio
M300pakeHM (KaIpupoBaHHWE, MacIITaOMpoBaHWE, AaHUMHPOBAHHE H
Ip.), UTO MO3BOJISCT Jierue MPUBIIEKATh U JIyUlle yAepKUBATh BHUIMaHHUE
ayIUTOPHH.

Bropoit hopmoit kommbproTepr3aliuy yaeOHOTo MmpoIiecca SIBIseT-
Ccsl, Ha HAll B3IJISLJ, UCTIOJNB30BaHUE B CHECLUAIBHBIX YATAIBHBIX KOM-
MNBIOTEPHBIX ~ 3ajlax O3JeKTPOHHBIX BEpPCHH Y4eOHBIX M y4eOHO-
METOAMYECKUX MOCOOUH, C MPEIOCTaBICHUEM YUAILIMMCSl BO3MOKHOCTH
KONHMPOBaHUS (HAa HAKOMMTEIBHBIX YCTPOHCTBAaX) HEOOXOJMMBIX UM
pasznenoB. C y4eToM XpOHMUYECKOW HEXBATKH y4eOHOW JIHUTEpaTyphbl B
oubnmoTeke, Takas (opMa KOMITBIOTEPH3AIMH MOTJIa OBl TPUHECTH
OLIYTHMYIO I10JIB3Y.

W, HakoHell, TpeThel, HarboJiee CI0KHOMN 10 CBOCH peau3allvH,
HO W HambOomnee >(p(eKTHBHON (HOPMOI KOMIBIOTEPU3ANNN YIEOHOTO
mpoiecca, SBISIETCS CO3AaHUE KOHTPOJIBHO-O0YYAIOIUX MPOrPaMM.
[Ipu pabote ¢ Takoro poga nMporpaMMmamMu, OBJIaJeHHE HOBBIMH 3HAHUSI-
MH COIPOBOXIACTCA IMOCTOAHHBIM KOHTPOJIEM 3a HMX YCBOCHHUCM, a
YYaIIMHCs HAaXOAWUTCS B PEKUME MOCTOSHHOTO JUAJIOTa C KOMIIbIOTE-
poMm.

Ecnu nepBoie 1Be popMbI KOMITBIOTEpU3AIUH YU4eOHOTO Tpoliecca
SIBIISIIOTCSL TIPOCTOM MOAM(UKAUEH TPagULUOHHBIX (OpM OOyueHHS
(KOMIIBIOTEP HMCIOJIB3YETCsl JIUIIb KaK BCIIOMOTaTeIbHOE CPEACTBO), TO
TpeTbsi (opma TpejacTaBisieT co0OH NMPUHIMITHAIBEHO HOBBIH CITOCOO
00y4eHHUs: — KOHTPOJIbHO-00y4aronias nporpaMmma BCTyIaeT B JUaJOT ¢
y4YaIuMcsi 4, TAKUM 00pa3oM, Kak Obl 3aMEHsIET MpernoiaBaTes.

Pemenne cToip MacHITAOHBIX Hay4YHO-TICAArOTUYCCKUX 3aaaqd
MOXET OBITh JOCTHUTHYTO JIMIIb HAa OCHOBEC BHEAPCHUSA MCTOI0B HOBEMN-
IIMX UHQOPMAIIMOHHBIX TEXHOJIOTHH B JESITEIBHOCTH BBICIIEr0 00pa3o-
BaHUs Ha 0a3e CIOKHEHIINX KOMMYHHKALMOHHBIX 1 HH)OPMAIIMOHHO -
06CCHe‘H/IBaI’0HH/IX KOMIIJICKCOB 1 TEXHUYCCKUX CPEACTB.



JABOPATOPHBIN MPAKTUKYM .
B UHCTPYMEHTAX EXCEL COIIMAJIBHOU
3AJJAYU KOPPEJIAIMOHHBIMA METOJAMU

*

I'agpypos M.X.,
Yexaaun B.I'.

ITpu pelieHUH CONUANTBHBIX MPOOJIEM YaCTO MPUXOIUTCS CTATKHU-
BaThCA C 3aJa4€i, KOrjJa €CTh 3KCIEPUMEHTAIbHBIN MM NPOTOKOJIBHO
3aperUCTPUPOBAHHBII MAaCCHB JAHHBIX HEKOTOPOro mporecca (00bheKkTa
HCCIIEIOBAHNS) W HY)KHO KaueCTBEHHO W KOJMYCCTBEHHO OICHUTH B3a-
HMOCBSI3U MEXKY TePEMEHHBIMH.

ITycth uMeeTcss 0OOBEKT HCCIICAOBAHHS PUC.la ¢ YETHIPbMS BXO/I-
ueivMu iepemerHbIMU X1[j], Xo[j], Xs[jl, Xa[j] v oaaum Beixomom Y[j],
KOTOpBIC B Pa3IMUHBIX CHUTyalusx (WId MOoMeHTax Bpemenw) je[1+K]
MPUHUAMAIOT CTATHCTUYECKH B3aMMOCBSI3aHHBIC, HO CAyJaliHbIC 3Haue-
HUS, KaK MOKa3aHo B Tabmuile puc.10,B. CortacHO TaOJMIbI JTaHHBIX
puc.1B MOKHO TOBOPHUTH, 4TO OBLIO 3aperUcTpupoBaHo 13 HabmomeHuit
(OTIBITOB, KCMEPUMEHTOB, CIY4aeB H T.J.), KOTOPHIC MO3BOJSIOT YCTa-
HOBHTH M OIIEHUTH CTATHCTHYECKHE B3aMMOCBSI3HM MEKIY 3aperucTpH-
POBaHHBIMH MTEPEMEHHBIMHU.

i Odzewr | 'y
X3 Nurcredo Bar wd
| _

a) ynkyuonanvnas cxema 00veKma uccie008anus



n/n X1 X2 X3 X4 Y n/n X1 X2 X3 X4 Y
1 | Xea | Xoa | Xs4 | Xa1 | Yo 1 -7126| 6|60| 78,5
2 | X2 | Xo2 | X2 | Xa2 | Yoo 2 | -1/29|15|52| 74,3
..... 3 [11|56| 8|20 104,3

..... 4 111|31| 8|47 | 87,6

T T T T T 5 -7152| 6|33| 959

j -

X4 Xij Yo, 6 (11 (55| 9|22 109,2
..... 7 37117 | 61027
..... 8 61312144 | 725

..... 9 -2 154118 22| 93,1

..... 10 |21 47| 4|26 | 1159
..... 11 | -1140|23|34| 83,8

..... 12 |11 |66 | 9|12 113,3
K | Xk | Xok | Xax | Xax | Yok 13 11068 | 8|12 |109,4

0) maodauya OaHHBIX 6 00WEM 6UOe

6) maoauya OAGHHBIX HAOI00EHUS

Puc.1. MakeTHasi cxemMa perucTpainum pe3yJibTaToB
K 3xcnepuMeHTOB (ONBITOB, COCTOSTHHUIA).

Koppensimmonnsiii ananus, ero mareMatudeckue (opmMyinsl [4]
MTO3BOJISIIOT OTBETHTH Ha MOCTABIIEHHBIE BONPOCHL. OJTHAKO JTaXKe OIICHKA
mpocTeiiiell TMHEHHON mapHOW Koppensuu TpedyeT OONbIIuX PyTHH-
HBIX BBIYHCIEHHUH, 3TO JIETKO BBIACHAETCS NPH PYYHOM BBIYHCIECHUH
npocthix TpumepoB [4]. Hcnonb3oBanue uHCTpyMeHTOB “EXcel”,
“Ananus ganaex”’, “Koppensauus” Ha coBpemeHHBIX [[9BM 0cB06OX-
naet Jr00ro Moik30BaTeNsl OT TPYAOEMKHX OJHOOOPa3HBIX MHOTOIIA-
TOBBIX BBIYMCIEHUN M TO3BOJISIET NMPAKTUYECKHM MTHOBEHHO IONyYaTh
pesynpraTel. [I9BM cTaHOBUTCS HE3aMEHUMBIM TOBCEIHEBHBIM HH-
CTPYMEHTOM TIOJIb30BaTElN, HEOOXOIUMO TOJBKO MPHOOPECTH HABBIKU
BJIaJIEHUS TUM HHCTpyMEHTOM. il mpHOOpeTeHus] TakuxX NpakTHye-



CKUX HaBBIKOB M TpEJHA3HAYCH MMAKeT PacCMAaTPUBAEMBIX JIA00paTop-
HBIX paloT.

1. O0uIune MOJI0KeHUsA KOMIILIOTEPHOTO MOIEJTHPOBAHMSI.

[IpoHuKHOBEHHE MaTeMaTWKU B COLMAIBbHBIE HAyKH CBA3AHO C
MPEOI0JICHHEM 3HAUUTENbHBIX TpyAHOCTEeH. B 3TOM oTyacTn Obuia "mo-
BUHHA" M MaTeMaTHKa, Pa3BHUBAIOIIAACSA HAa IPOTSHKEHUM HECKOJIBKUX
BEKOB B OCHOBHOM B CBSI3U C IOTpeOHOCTAMHU (GU3UKH U TexHUKu. Ho
[JIaBHbIE TIPUYMHBI JIEXKAT BCE K€ B IPUPOJIE COLIMANBHBIX MPOLIECCOB, B
cneunuKe 3TUX HayK. BOJIBIIMHCTBO OOBEKTOB, U3yYaeMbIX COLMAJIb-
HBIMH HayKaMH, MOTYT OBITh OXapakTepHU30BaHO KUOEPHETHYECKUM I10-
HATHEM CJIOKHasd cucteMa. OnHa U3 TPYIHOCTEN COIMANIBHBIX HUCCIIE0-
BaHU — B TOM, YTO MOYTH HE CYIIECTBYET COLUAIBHBIX OOBEKTOB H
MIPOLIECCOB, KOTOPbIE MOXKHO OBLIO OBl pacCMaTpUBaTh KaK OTIEIbHbBIC
(BHECHCTEMHBIE) 3JIEMEHTHI.

CHOXHOCTh CHUCTEMBI ONpeAesseTcs] KOJINYECTBOM BXOSAIINX B
HEe 3JIEMEHTOB, CBA3IMHU MEXIY STHMHU 3JE€MEHTAMH, a TAKKE B3aUMO-
OTHOIIIEHUSIMU MEXKAY CHCTeMOU u cpenoi. ConmanbHbIe 3a1a4u 00ma-
JIaf0T BCEMU TPHU3HAKAMU OYEHBb CIOXKHBIX cucTeM. OHM O00BETUHSIOT
OTPOMHOE YHUCIIO 3IEMEHTOB, OTINYAIOTCSI MHOT00Opa3ueM BHYTPEHHHX
CBsI3€ll U CBsA3EH ¢ APYrMMHU cHUcTeMaMH (IPUpOJHAs cpela, SKOHOMHKA,
JUYHOCTH M T.1.). B yenoBeueckom oOIecTBe B3aMMOACHCTBYIOT MpPHU-
POJHBIE, TEXHOJOTMYECKHE, COIMAJbHBIE IPOIECChl, OOBEKTUBHBIE M
CyOBEKTHUBHBIE (PAKTOPBHI.

CJ0XHOCTh COLMANBHOW 3a/laud MHOT/AA paccMaTpUBajach Kak
000CHOBaHUE HEBO3MOXXHOCTH €€ M3YyUeHHs CPEJICTBAMU MaTEeMaTHUKU U
KOMIIBIOTEPHBIX TexHoyoruid. Ho Takast Touka 3peHus! B IPUHLMUIIE He-
BepHAa. MaTeMaTHUeCKHd ONHMCaTh M MOJEIMPOBATh Ha KOMIIBIOTEpE
MOKHO OOBEKTHI JIFOOOH Tpuponasl M 000l ciokHocTu. M kak pas
CIIO)KHBIE OOBEKTHI MPEJCTABISIFOT HAUOOIBIINK UHTEpEC A MOJCTH-
pPOBaHMSA; UMEHHO 3/1€Ch KOMIBIOTEPHOE MOJICIMPOBAHUE MOXKET J1aTh
pe3ynbTaThl, KOTOPbIE HENb3S MOIYYUTh APYTUMH CIIOCOOaMU HCCIIE0-
BaHUSI.

[loTeHumanbHass BO3MOXHOCTh KOMIIBIOTEPHOTO MOJIEIMPOBAHUS
JOOBIX COLUATIBLHBIX OOBEKTOB U MPOLIECCOB HE O3HAYAET, pasyMeercs,
€€ YCIIEeNTHON OCYIIECTBUMOCTH TNPH JaHHOM YPOBHE MaTEMaTHYECKUX
3HAHUH, HMMEIOIIEHCs] KOHKPETHOW HMH(GOpMAalKMU W BBIYUCIUTEIBHOM
TexHuke. M XOoTs Hemnb3s ykasaTbh aOCONIOTHBIE T'PaHMIBI MaTeMaTHue-



ckoit (opmanmsyemoctn mpoOieM, Bcerga OyIOyT CYIIECTBOBATH €Ille
HedopMaTH30BaHHBIE IPOOJIEMBI, a TAKXKE CHTYaIUH, I7Ie MaTeMaTHde-
CKO€ MOJICTTUPOBAaHUE HEAOCTATOYHO d()(PEKTHBHO.

2. KoppensiimoHHbIH aHAIN3 — YHUBEPCAJIbHbII
METO/J AHAJIM3A B3AUMOCBA3eH

I'naBHOM 3agaueil KOPPEIALMOHHOTO aHAIU3a SBJISETCA OLEHKA
B3aMIMOCBSI3H MEXX/Ty IEPEMEHHBIMH BeTTMYMHAMHI Ha OCHOBE BHIOOPOY-
HBIX JJAHHBIX [4].

IIpu n3ydyeHnH KOppeasiiuOHHbBIX 3aBUCUMOCTEH MEXy Iepe-
MEHHBIMU BO3HHUKAIOT CIIEAYIOIINE 33 [aqH:

1. 3mepenue cuibl (TECHOTHI) CBSI3U;
2. O160p (akTopoB, OKa3BIBAIOIINX HAHOOJIEE CYIIECTBEHHOE
BIIUSTHHE Ha PE3yJIbTaTUBHBINA NPU3HAK;
. O0Hapy>KeHUEe HEN3BECTHBIX MPUYHH CBA3CH;
4. IlocTpoeHre KOppeIsUOHHON MoIeH (MaTpHUIIbl) U OIIEHKA
€€ mapaMeTpoB;
5. IIpoBepka 3HAYUMOCTH NAPaAMETPOB CBSI3U;
6. lHTepBanbHOE OIICHUBAHUE MTAPAMETPOB CBSI3H.

B nHacrosmiee Bpems IpH MMOCTPOCHUN KOPPESAIUOHHBIX MOAeINei
WCXOJAT U3 YCIIOBUS HOPMAIIbHOCTH MHOTOMEPHOTO 3aKOHa pacIipe/ie-
JIEHUS] TeHEPaJTbHOW COBOKYIMHOCTH. OTH YCJIOBHSA 00€CIeYMBaIOT JIH-
HEWHBIN XapakTep CBSI3U MEXJYy MU3YyYaeMbIMH IPU3HAKAMU, UTO JEJIAET
MIPaBOMEPHBIM HCIOJIL30BaHUE B KAYEeCTBE ITOKA3aTeled TECHOTHI CBSI3U
MapHOTO, YaCTHOTO M MHO’KECTBEHHOT'O KOA(P(PHUIIIEHTOB KOPPEIISIIHIH.

OpHako TpyHOEMKOCTh PYYHBIX PYTHHHBIX PacyeTOB HE MPHBIIE-
KaJla MHOTOYHUCIIEHHBIX TOJh30BaTeNeil K 3ToMy HHCTpyMeHTy. Llupo-
KO€ MPHMEHEHHE KOMITBIOTEPHON TEXHHUKH W Hajauuue B makere EXcel
HHCTpYMeHTOB “Koppemnsuus” Mo3BOJSIOT OCBOOOAMTH IOJIE30BATENS
OT 3THX TPYIOEMKHX apu(pMETHUYECKUX OMepaluidi U MoaydaTh cpaszy
pe3yIbTaTUBHBIM MaTepHal MO KOPPESLIUOHHON Mojnenu (MaTpule).
OpHako HyXHa onpenenéHHas KyJlIbTypa KOMIBIOTEPHON TPaMOTHOCTH.
C aroit nensto B TTY um.M.Ocumu o guctiutuinae “HUubopMaonHo
KOMMYHHKAlIMOHHBIE TEXHOJOTHH B YHpaBICHUH pPa3pabOTaH LUK
pabot mo pazzeny “KommbloTepHbIE TEXHOJIOTMH KOPPEISLUOHHO pe-
TpeCCHOHHOTO aHanm3a”. KoppesiuoHHbIN aHaIn3 COIMaIbHON 3a0a9u
SABIIsieTCS. PParMEHTOM 3TOTO LUKJIA.

W



3. [losryyeHne MCXOIHOTO MATePHAIa U MOJATOTOBKA €ro
17151 padoThl B MHCTpyMeHTax Excel

[Ipu BeIMONHEHHMH nabOpaTOpHOW PaOOTHl KaXKIBIA CTYICHT-
HCCIIeI0BATENb, BBHIMONHSIOMNN Takylo paldoTy, MOJy4daeT TOTOBBIH
TaONMMYHBIN (aiia SKCIIePUMEHTATBHBIX TaHHBIX ¢ 00BEKTa HCCIIeI0Ba-
HHUS C YETBIPEMS BXOAaMH (MMPUIMHAMH, PaKTOpPaMH) U OJHUM BBIXOJIOM
(cmenctBuemM) Tuna puc.lB. EcTrecTBeHHO B MpaKTH4eCKO# padoTe CTy-
JIeHTa TPHUBOIATCS (PHU3NYECKHe 3HAYCHHsI IMEPEMEHHBIX (CTOMMOCTH
BHJa TOBapa, YKCIO PaBOHAPYIIEHUH, pecypcHOe oOecTieueHre u T.1I.)
U UHTEPIPETUPYIOTCS IIKANA OIBITOB.

Ha IT9BM Bebi3biBaetcs nporpamma Excel u Ha otaesnbHol cTpa-
uune kauru Excel puc.2 memaercst BBOA MCXOMHBIX JaHHBIX C TOSICHS-
IOIMMHU HaanucsMu (cMoTtpu obnactu siueek B1:U2 u B3:G18 puc.2).
JIJis HarsAHOCTH ObLiIa MCIOJb30BaHa Ta0JIMIla TaHHBIX U3 pUC. 1B.
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[ 1] 3aganme 9.1.0 3agaval
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Puc.2. [loaroroBka MCX0JHBIX TaHHBIX.
Ha ocHoBe BBeIEHHBIX JAaHHBIX, 3alIMCAHHBIX B sueiikn B6:G18
pHUC.2, CTyIEHT-HCCIIE0BaTeNb, HCIONIB3Yys HMHCTPYMEHTH “Macrep



AuarpamMm” MOXET MIOCTPOHUTH COOTBETCTBYIOIINE TPAPHKHU U TPOBECTH
BU3YalbHBIN aHAJIN3 UMEIOIIUXCS B3aUMOCBSI3eH MEKITy MepPeMEHHBIMH
X1j, Xoj, Xaj, X4j, Yoj IpH j€[1+13].

OmHako B IPAaKTUKE pabOTH ¢ rpadUIeCKUMH MaTepHaTaMH da-
CTO TPHUXOJUTCS HCIOJIB30BaTh Pa3IMYHbIE MACIITAObl TEPEMEHHBIX.
Crenyer uMeTh BBHIY, YTO M3MEHEHHE MaciTaba MepeMEeHHON He CKa-
3BIBACTCS HA BETMIHHAX KOA()PHUITHEHTOB KOppEsIyu [4], B 5TOM MBI B
JaJbHEHIIIeM yOoeAuMCs Ha IPUMepax.

4. 3MeHeHUEe MACIITA00B NMepeMeHHBIX HCXOHOTO
MaTepuaia mHcTpyMeHTamu Excel

Hawnbonee yacto mcxoqHbIe TaHHBIE MTPEOOPA3YIOTCS B HOPMHUPO-
BaHHBIA MaciITad. [[js1 3TOro B BEKTOpE MCXOTHOW MEPEMEHHOW HAXO-
JST MakCUMalbHOE MO0 MOJYJIIO 3HAUEHHE U 3aTe€M Bce 3HAUCHHS Iepe-
MEHHOH JINAT Ha 3TO MAaKCHMAJIbHOE 3HAa4YeHHE, T.C. PEaln3yIoT alro-
puTM™:

Xij ) )

Xjj = rae I1=const, j €[1+13]

max‘xij‘
1)

Jns peanu3anyy 3TOro alropuTMa B ssueiiky J6 puc.2 Obuia 3amu-
cana nporpamma =ABC(C6), a 3aTeM pacTUpaKMpOBaHa Ha BECh Mac-
cuB J6:N18, rime u BEIUUCTHINCH a0CONIOTHBIE 3HAYEHUS OT MCXOIHBIX
JaHHBIX. 3aTe€M HaXOJMJIMCh MAaKCHMAJIbHBIE 3HAUEHHMS JUIL ITHX Iepe-
MEHHBIX. A wuMeHHO B suediky J19 3ammchiBayiack mporpamma
=MAKC(J6:J18), koropas TrpakupoBasiachk Ha MaccuB J19:N19 u stu
PE3YJIBTAThl UCTIOJIB30BAINCH JUIS TIOJyYeHUs] HOPMHPOBAHHBIX JIaHHBIX
B siueiikax C23:G35. s sroro B sueiiky C23 3amuchiBajiach Mpo-
rpamma =C6/J$19, xoropas pacnpocrpansuiack Ha maccuB C23:G35. B
pesynbrate B obnactu B21:G35 dopmupoBanack (Beuucisiace) Tad-
muna “HopMupoBaHHBIE JaHHBIE™.

B HekoTophIX ciydasx Jdydinie paboTaTh C IIEHTPUPOBAHHBIMU
HOPMHUPOBAaHHBIMHU JTAHHBIMH, ITOJY4aE€MbIMU T10 AJIITOPUTMY:

o = i~ M[x;]

i rae i=const, j €[1+13]

max,|
2)



Orta 3a/ava TakKe pemanack B aBa dtama. CHavdana HaXOJHWIINCH
[EHTpHpOBaHHbIe MaHHble (MaccuB Q6:UL18) u mx MakcHMasbHbBIE 3HA-
yeHus mo crononam (maccu Q19:U19). To ecthb B sueiike Q6 3amuchl-
Basack mporpamma =C6-CP3HAY(C$6:C$18), koropast pacmpoctpa-
HSUTACh HA MAacCUB HOBBIX JaHHbIX Q6:U18. 3arem B sueiiky Q19 3amu-
camu nporpammy =MAKC(Q6:Q18) u TupakupoBaiu e€ Ha MacCHB
Q19:U19. U Tonpko mocie 3TOro MPUCTYHald K (GOPMHPOBAHHUIO OT-
LIEHTPUPOBAHHBIX M HOPMHUPOBAaHHBIX JOaHHBIX, oOmacts 121:N35. B
siaeiiky J23 sammceiBanack nmporpamma =Q6/Q$19 u TupaxkupoBaiachk
Ha BeCh MaccuB AaHHbIX J23:N35.

HOHFOTOBHCHHBIC JaHHBIC MNP Pa3HbIX MaCHITa6aX HOpMHUPOBa-
HUS pHC.2 TMO3BOJIAIOT MIPUCTYIHTH K rpaduueckomy ananuzy Ha [I9BM
B MHCTpyMeHTax EXCel mepBUYHBIX HCXOIHBIX AIKCIIEPUMEHTATIBHBIX
JAHHBIX.

5. I'padmyeckuii aHaIM3 B3aUMOCBSI3eH NepeMeHHbIX
B HHCTpyMeHTax Excel

Ha npakTuke CTYJIEHTHI HMCIOJIB3YIOT Pa3HbIE MOATOTOBICHHBIC
MacCHUBBI JJaHHBIX PHC.2, 3 UMEHHO:

e MaccuB “VIcxonHble AaHHBIE”, pACIOJIOKEHHBIA Ha JIUCTE
“Ucx.nannbie” B sueiikax C6:G18;

e MaccuB “HopmupoBaHHbIE JaHHBIE’, PACTOJIOKEHHbIM Ha JH-
cre “Ucx.mannpie” B stueiikax C23:G35;

e MaccuB “OTUEHTpUPOBaHHBIE HOPMUPOBAaHHBIE JTaHHBIE”, pac-
IOJIOKEHHBIH Ha jmcte “Hcx.nanube” B ssueiikax J23:N35.

Ha puc.3 mokasaHsl 1Ba BapuaHTa BH3YallbHOI'O HCCIICIOBaHMS
B3anMOCBs3el Mo rpaduyeckum marepuanam. Ilpu moctpoeHuu 3THX
rpadUKOB HCHOJB30BAJIUCh HWHCTpYMeHTHl “Excel”, “Macrtep nma-
rpamm” Ha HOBOM Jucte “I'pad. Ananuz”. [l 3Toro cHavyana KOmupo-
BAJINCH TMOATOTOBJIEHHBIE TAOJUYHBIE NaHHBIE u3 Jucra “‘Hcx.maHHbie”
Ha yuct “T'pad. aHanm3” Kak MOKa3aHO Ha pHc.3, a 3aTeM HCIOJb30Ba-
JIUCh MHCTPYMEHTHI “‘Mactep auarpamm’.
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Puc.3. BusyajbHblii aHa/Iu3 B3aUMOCBsA3€eil HCXOAHBIX epeMEHHBIX U
OTHEHTPUPOBAHHBIX HOPMHUPOBAHHBIX NEepeMeHHbIX

BusyaneHbIi aHamM3 MOTY4YEHHBIX TPa(UKOB UCXOTHBIX NAaHHBIX
(prc.3 BepxHssl 4acTh) 3aTPyIHUTENIEH, HO BHAHO, YTO MEXIY Iepe-
MEHHBIMU X2 u X4 MMEEeT MECTO OTpHUIlaTeIbHasi B3aUMOCBS3h (KOrma
OJlHa KpHBasl MJIET BBEPX Apyrasl UAET BHU3). Y CTAHOBUTH €CTb JIM B3a-
UMOCBSI3b X3 C IpyTUMH IePEeMEHHBIMU 3aTPYAHUTENHHO TaK Kak abco-
JIIOTHBIE 3HaYeHNA X3 Ha JaHHOM PUCYHKE MaJIeHbKHE.

Ho mepexons k BU3yalbHOMY aHaJINW3y OTLEHTPUPOBAaHHBIX WU
HOPMHMPOBaHHBIX IpauKOB (PHC.3 HIKHASA YacTh) BHIUM, UYTO MEXKIY
X1 n X3 nmMeetcs CyneCTBEHHAs MOJIOXKHUTEIbHAs B3aUMOCBS3b. T04HO
TaK)kK€ MOXXHO PacCMOTPETh B3aMMOCBS3H MEXIY APYTUMH TEPEMEH-
HBIMH.

LlenTpupoBanue W HOPMHUPOBAHHE MEPEMEHHBIX MOXKET MPHUBO-
IUTH K 0oJiee YETKOMY TPOSIBICHHIO B3aUMOCBSI3€H Ha COOTBETCTBYIO-
mmx rpadukax. Ha Takux rpadukax 3auacTyro jerue “y3HaBaTh’ Hallu-
YHe B3aMMOCBA3EH.



6. Ilosryuenue KoppeasiiuoOHHO# Moean (MATPULIBI)
B HHCTpyMeHTax Excel

BusyansHO OYeHB TPYZHO OLEHHUTH KOJMYECTBCHHO BEITUYWHY
B3anMoOcBA3U. Ha 3Tu BOmpochl 4eTKO O0TBEYar0T KOA(PQHUUUEHTHI KOp-
peISIUK AJITOPUTMBI BBIIIOJIHEHHS, KOTOPBIX B PYYHYIO OYEHb TPYHAO-
€MKH, HO 3TH aJropuTMbl (hOpMaIM30BaHbl B MHCTpyMeHTax “Excel”,
“Anaau3 1aHubix”’, “Koppeassiuusa”. Ha puc.4 moka3zaHsl KOMITEIOTEP-
HBIE pealr3alyy MOJYUYECHUs] KOPPEJALMOHHBIX MoJeneil (MaTpui) st
paccMaTpuBaeMoro npumMepa. [Ipu Hanu4Yuy NOATrOTOBICHHBIX Ha KOM-
NBIOTEpE NAaHHBIX MOJMYYEHHE KOPPEIALUOHHBIX MATpHUIL] 3aHUMAeT
OYEHb MAJIO BPEMEHH.

Tak 11 mody4eHus] KOppesMOHHOW MaTpuubl obnacts 12:N8
MO UCXOJTHBIM JIaHHBIM B (hopmare 1 puc.4 mocnenoBaTenbHO BBI3BAIUCH
WHCTPYMEHTHI “AHanu3 nanHbix’, “Koppemsuus” Ha nucte “Kop mat-
UL’ BBIAETSIIACH 00JIACTh NCXOMHBIX AaHHBIX stueiiku C4:G17 Beiou-
paMCh COOTBETCTBYIOIIME YCTaBKM M ucnojHsuiack komanma OK. B
pe3yJbTaTe U BhIBENACh KOppEIALMOHHas MaTpula (opmara 1 B sueid-
kax 13:N8 puc.4.
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Puc4. Koppeﬂﬂunonmﬂe MOAECJIH (ManI/lel) HCCJIeyEeMBIX NMEPEMEHHBIX



B o6iactu 110:N16 BbrunciieHa Ta ke KOppEIALHOHHAS MaTpHUIia
C BBIBOZIOM B opmate 2.

B o6mactu 127:N33 mpuBeneHsl pe3ynbTaThl MOTYYEHHUSI KOppe-
JSIMOHHOM MaTpHUIIBI 0 HOPMUPOBAaHHBIM JaHHBIM. . Ho Tak kak aHa-
JU3UPYIOTCS OOHU U T€ JK€ MCXOIHbIE JaHHBIE BCE 3 KOPPEIALHOHHbIE
MaTpuipl puc.4 copnanaT. O 4eM TEOPETUYECKH OTMEYANIOCh BBIIIE.

Ha npaxTrke BO B3aMMOOTHOLICHHUAX C MEHEIKEPAMH 4acTO
ynoOHee 110JIb30BaThCS] HE KOJIMYECTBEHHBIMH, a IOTHIECKUMU ITOHSTH-
stmu B3auMocBs3H: "Her cBs3u'; "Crabas”, "Ymepennas", "3amerHas",
"Cunbnas", "BeceMma cunpHas", "Kectkas”. {is aToro npousseaeM
npeoOpa3oBaHKe KOPPEISIIMOHHON MaTpullsl puc.4 stueiiku 13:N8 B j1o-
THYECKYIO KOPPENSIIUOHHY0 MaTpuiry staeiiku 119:N24. [lns sToro B
saeiiky J21 3anmucan nporpammy =ECJIM(ABS(J5)<0,1;"HeT cBsi3u'';
ECJIN(ABS(J5)<0,3; "Caabasn";

ECJIM(ABS(J5)<0,5; "Ymepennas'';

ECJIH(ABS(J5)<0,7; "3amernasn";

ECJIN(ABS(J5)<0,9; "Cuabnan'; ECJIIM(ABS(J5)<0,99; "Becbma
cuabHan" ECJIIU(ABS(J5)<1; "Kecrkas)))))) Ita nporpamMmy Iy-
TEM IEPETATUBAaHUS PACIPOCTPAHMII Ha BCE STYCHKH HUKE IUArOHANH.
Crnenyet UMeTh BBUY, ITOJIYUYUIIOCH, UTO B KaXKAOHM Apyroi suerke 3a-
MUCaHa CBOS aJpecHas 4acTb. B pe3ynbTare BHIMOTHEHUS STHX MPO-
rpamMm OblIa IOTyYEHHAs JIOTHYECKask KOPpeIALMOHHas MaTpHULa B 00-
nacty . 118:N24 puc.4.

7. ConocTaBuTe/JbHbII aHAIN3 KOIPPUIHMEHTOB KOppeJsiiui 1
rpaguyecKoro MaTepuaia B uHcTpyMeHntax Excel

st Gosee 4eTKOTO TTOHVMAHUSI M BBISIBICHUS 3HaUeHUN Kod(pdu-
LUEHTOB KOPPEIALMHU U Tpaguyeckoro Marepyuania npoBeieM CEJICKTUB-
Hble (M30MpaTeNbHbIC) HCCIeI0BaHU psla TEPEMEHHBIX.

Tak KoppesIMOHHBIA aHaTU3 (MOJy4YeHHbIE MaTPHUIIB) puc.4 1mo-
Ka3bIBaeT, 4To Mexay X2 u X4 nmeercs "Becbma cuibHag" oTpuna-
TenbHas Koppensuusa Rxz xa=-0,97. I'paduyeckuii anann3 KpuBbix X2 H
X4, MOCTPOCHHBIX MO0 MCXOJHBIM JaHHBIM, H HOPMHUPOBAHHBIX KPUBBIX
X2’ u X4’ Ha prc.5 TOKA3bIBAIOT X CHILHYIO OTPUIIATEIHHYIO B3alMO-
CBsI3b (OJIHA KpHBasi MJET BBEPX, JIpyras BHU3 B COOTBETCTBYIOIINE MO-
MEHTBI SKCIIEPUMEHT). B TO jke BpeMsi BUIHO, 4TO 0 aOCOMIOTHBIM 3Ha-
YEHHSIM 3TH KPUBbIE OTJINYAIOTCS CYIIECTBEHHO.
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Puc.5 CenekTuBHBII aHAIU3 B3aHMOCBSA3H Mexkay X2 u X4.
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Puc.6 CenexTuBHBII aHAaIN3 B3auMocBs3u Mexkay X1 u X3.



Ha pwuc.6 nmpuBenen rpagudeckuii aHaan3 B3anMocBss3u X1 u X3,
KoTJa W3BECTHO, 4TO cBiI3b "CmimpHast" M Kod(DPUIMEHT KOppemsuuu
Rx1x3=0,84. OnHako rpadmky, MOCTPOCHHBIC 1O UCXOJHBIM JTAHHBIM,
HE TO3BOJISIIOT BU3YAIBHO YBHJIETH 3TY B3aUMOCBS3b. OUeHb MaJICHbKUI
nuanazon u3MeHeHus X3e€[0,4+2,1]. Ho ecaum mepemenusie X1, X3
nporopmupoBath B X1°, X3’ U mOCTpouTh MO HUM Tpaduku (puc.6
HWDKHSISL 9aCTh) TO MEXAY KPUBBIMHU BHIHA CYIIECTBEHHAS B3aMOCBSI3b.
OTH BBIBOIBI OyAyT emie Oosiee yOeIUTENbHBIMHU, €CIM UCXOTHBIE JaH-
HBIC OTIICHTPUPOBATH U IIPOHOPMUPOBATE.

Ha puc.7 nmpuBenen ciaydail mepeMeHHbIX X3, X4 MeXOy KOTO-
peiMu "Hert cBsizn" xoaddunuent koppensuun Rys x4=0,019. Paccmar-
puBas rpauKy OCTPOSHHBIE 0 UCXOIHBIM JaHHBIM HUKAKUX BBIBOJIOB
cIeNnaTh HeNb3sl Tak Kak Man Auamna3oH m3meHeHus X3 e[0,4+2,1]. Ho
ecnu nepeMeHHble X3, X4 mpoHopMupoBaTh B X3°, X4’ U HOCTPOUTH
COOTBETCTBYIOIINE Tpaduku (puc.7 HWKHSIS 9aCTh) TO MOXKHO TPEATIO-
JaraTh, YTO B3aMMOCBSI3H HET, XOTS Ha 3TOT BOIPOC MOKHO OTBETHThH B
CTaTHCTUYECKHX MPaBUIaX TOJBKO 3HAs BEIMUUHY Rys xa.
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Puc.7 CenexTHBHBII aHAIN3 B3aUMOCBSA3U Mexkay X3 u X4.



EctecTBenHo rpadudeckuii aHamu3 IeIeco00pa3eH TOJMBKO IS
BBIpAOOTKH M WHTEPIpETAlNH TOHHUMAaHUS B3aWMOCBS3U MEXKAY CIy-
YaliHBIMU TTEPEMEHHBIMH.

MHCTpyMEHTAIBHON OLEHKOM B3aUMOCBS3€M MOXET CIIYKUTh
TOJIBKO KOPpENANOHHAs MaTpuia, kotopast Ha [I9BM B uHCTpyMEHTax
“Excel”, “Anamm3 nanubix”, “Koppeasiuusa” nerko moiny4aercs H
MOJKET HIMPOKO HCIHOJIB30BaThCA B IPUKIAIHBIX 33/1a4ax OLEHKU B3au-
MOCBSI3H MEXIY CIy4alHbIMHU I1€PEMEHHbBIMH.



KOMIIBIOTEPHBIE TEXHOJIOI'HH
CTATUCTHYECKOU OBPABOTKH
JAHHBIX B IPABOOXPAHUTEJIBHBIX OPTTAHAX

*

Hap3syanoes C.A.,
Ymapos ML.A.

WHCTpyKIUS 0 €IMHOM ydeTe MpecTyIUICHWH paspernaer 0e30y-
Ma)XKHYI0 TEXHOJIOTHIO O00pa0OTKH CTaTUCTUYECKOW HMH(POpPMALUH, T.e.
YCTpaHSET MPABOBbIC MPEMATCTBUS HA MyTH MHPOKOMACINITAOHON HH-
(dopMaTuzauu B cepe y4ETHO-PETHCTPAIIMOHHON U CTaTUCTHUSCKOM
JeSITENIBHOCTH OPIraHOB BHYTPEHHUX JET1.

OpranaMu BHYTPEHHHUX JIEJT COCTABIISIOTCS CICTYIONHE TOKYMCH-
TBI IEPBUYHOTO y4eTa (CTATUCTUICCKUX KAPTOUCK):

* Ha BBISIBJIGHHOE TIPECTYIIJICHNUE;

* 0 pe3yJIbTaTax paccleloBaHus (PACKPHITHS) MPECTYIIICHUS;

* Ha MPECTYIUICHHUE, MO0 KOTOPOMY JIMIIO, €r0 COBEpIIHBIIEE, YCTa-
HOBJICHO;

* HAJIMIIO, COBEPIINBIIEE PECTYIICHHE;

* Ha JIUIIO, TOI03PEBACMOE B COBEPIICHHUH MPECTYIIICHUS;

* 0 IBOKEHUH YTOJIOBHOTO JIENa;

* 0 pe3yNbTaTax BO3MELICHUsI MaTepHAIBHOTO yiiepOa U U3bsSTHS
MPEMETOB MPECTYIHOMN esITeIbHOCTH;

* 0 pe3yJIbTaTaxX PaCCMOTPEHUS JIeNa B CYJIC.

JIOKyMEHTBI TIEpBUYHOTO Y4eTa, 3apeTUCTPUPOBAaHHBIE B PaliOH-
HBIX, TOPOACKHUX M TPAHCTIIOPTHBIX OpraHax BHYTPEHHUX JeN B JKypHa-
JlaxX y4deTa, HEMEIUICHHO MEePechUIaloTesl B WHPOPMAIMOHHOE yIpaBlie-
nue MB/I.

B undopManuoHHOM ynpaBlieHHH Ha OCHOBE KapTOYEK BEIYTCS
M0 KaXIOMY paiioHy, TOpOJY KOHTPOJBHBIE XKYpHAJbl ydeTa MpecTyIl-
JICHWH, YTOJIOBHBIX ZIe]l M JIUI, uX coepiuBIiX. Ha ocHOBe 06pabo-
TaHHBIX KapTOYEK MEPBUYHOrO y4eTa B HH)OPMAIMOHHOM YIPABICHUH
MPOU3BOJUTCS MEPBUYHOE (POPMHUPOBAHUE CTATUCTHYECKOH OTYETHOCTH
0 IPECTYIHOCTH.

Oprasbl BHYTPEHHUX Jiel Ha 0a3e IOKYMEHTOB IEPBHYHOTO y4eTa
OCYIIECTBIISIFOT BbIJIady YeThIpeX GOPM roCyapcTBEHHON OTYETHOCTH:



* OTYET O 3apPETUCTPUPOBAHHBIX, PACKPBHITBIX U HEPACKPBITHIX
MPECTYIUICHUSIX;

* OTYET O JIMIAX, COBEPLIMBIINX MPECTYIUICHUS;

* €IUHBIN OTYET O MPECTYIHOCTH;

* oT4eT 0 ciencTBeHHOM padore (1-E), a Taxke 16 dopm Begom-
CTBEHHOH OTYETHOCTH, AAIOLINX BEChMa ACTAJIbHYIO KapTHHY, KaK CO-
CTOSIHUS TIPECTYMHOCTH, TaK U PE3yJIbTaTOB AESITEIBHOCTH Pa3NUYHBIX
CIIy>)kO OpraHoB BHYTPEHHHMX [€J1 IO OOECHEUCHHMIO IPaBOINOpsAKa B
CTpaHe, PaCKpPBITUIO IPECTYIICHUI, PO3BICKY NIPECTYITHUKOB.

OCHOBHBIMH 3aJadyaMi B 00JAaCTH YYETHO-PETMCTPAIIMOHHOW W
CTaTUCTUYECKOH PabOThI OCTAIOTCS:

* perucTpanys ¥ y4eT NpecTyIeHUH U aJMUHUCTPATUBHBIX IIpa-
BOHApYILIEHUH; JIUI], UX COBEPIIMBIINX; YTOJOBHBIX JEJ; MaTepHUaJoB;
MIPOTOKOJIOB;

* IPOBEICHHE CBEPOK YUETHBIX NAHHBIX CO CTAaTUCTUYECKUMHU
JTaHHBIMU MH(QOPMAIIMOHHBIX EHTPOB cooTBeTcTBytommx MB/I, YB/I,
YBAT;

* OCYILIECTBJICHHE KOHTPOJIS 3a MOJIHOTOW M CBOEBPEMEHHOCTHIO
perucTpauvy B MOApPA3IeNeHUsX TOppaiIMHOpraHa 3asBiICHHUH, CO00-
HIeHWH, THOH MH(POPMALIUH O MPECTYIUICHUSIX U IPABOHAPYIICHUSIX,

* OCYILIECTBJIEHUE KOHTPOJIS 3a CBOEBPEMEHHOCTBIO IIpe/CTaBlle-
HUS ¥ KauecTBOM oopmitenus noapasaenenusmu I'POB/l nokymeHTOB
MEpPBUYHOTO y4eTa, B TOM 4Hcie (HOPMUPYIONMX ONEepaTHBHO-
CIPaBOYHbIE. PO3BICKHBIE M KPUMHHAIUCTHYECKHWE YYEThl PEeruo-
HAJIBHOTO U (heAepabHOTO YPOBHH,

* OCYILIECTBJICHHE KOHTPOJI 3a IIOJIHOTOH M OOBEKTUBHOCTHIO
CBEJICHHIA, OTpaKaeMbIX B JJOKYMEHTaX MEPBUYHOTO yueTa (00 ydacTuu
CWJI U CPEJICTB B PACKPBITHH MPECTYIICHHS, O HAXOXKACHNUH JHIa B MO-
MEHT COBEPIIEHHs MPECTYIUIEHUS] B COCTOSHUM AJIKOT'OJIBHOTO OTIbsIHE-
HUSA U JPYTHX);

* (opMHpOBaHNE COBMECTHO C MOJpa3JelICHUSIMU TOPPaiIHHOP-
raHa CTaTUCTUYECKUX OT4ETOB Mo ycraHoBieHHBIM MBJI PT dopmawm;

* MOATOTOBKA I PYKOBOJCTBA YU NMOAPAa3AeiICHUI roppaliiInHOp-
ra”a CIpaBOYHOI WHGOPMAIMH MO JaHHBIM, COJAEPKAIIUMCS B yUETHO-
PErHCTPALIMOHHBIX U CTATUCTHYECKUX JOKYMEHTAaX.

CoBepIIEHCTBOBAHUIO YIOJIOBHOM CTaTHCTUKU B OpPraHax BHYT-
PEHHHX JeN yAeNseTcs MMOCTOSHHOEe BHUMaHMe. B 3TOil CBSI3M MOXXHO
BBLIETTUTH TP HAIIPABICHUS:



* yIyYuieHue Cucmemvl Cmamucmu4eckux noxasamenel ¢ 1ejblo
0oJiee MOJIHOTO M TOYHOTO OTPa)KEHHsI COCTOSHUS U TEHACHIUH pa3BU-
THUS IPECTYITHOCTH, a TAKXKE JeSITETbHOCTH OPraHOB BHYTPEHHUX JIE;

* UCNONBL30BAHUE MAMEMATNUYECKUX Memo008 C TeTbl0 yriayoie-
HUS aHAIUTUYECKUX MCCIIEIOBaHUI B porecce 00pabOTKH cTaTHCTHUYE-
ckoif mH(pOpMaIHH;

* aBTOMaTH3aLus cOoOpa U 00pabOTKH CTaTUCTUYECKOH MH(OpMa-
LUH.

Aemomamu3zuposannvle AHATUMUKO-CINAMUCIMUYECKUE UH-
dopmayuonnvie cucmemor (AACHUC) mpennasHaueHsl uisi cOopa u
00paboTKu cratucTHYeckod uHpopMmanuu. [lockonbKy CTaTUCTHKA
HUMEET JAEJ0 C MAacCOBBIMH OOIIECTBEHHBIMHU SIBICHHUSMU, HEPBOl 0CO-
OeHHOCMbI0 TAKHX CUCTEM SIBIISICTCSI cOOp U 00paboTka OOJIBIIMX Mac-
CHBOB IEPBUYHOI MH(OpMAIMK, TIOTY4EHHOH B pe3yibTaTe CTATHCTH-
YEeCKOT0 HaOIIOJIEHUS; gmopas 0cobenHocms - OpOPMIICHUE Pe3yIIbTa-
TOB 00pabOTKHY B BUIE Pa3HOOOPa3HBIX TaOIHIl U TpadHKOB.

HaxannuBaeMsblii MacCUB CTaTHCTHUECKUX JTAHHBIX HCIIOIB3YETCs
HE TOJIBKO [UI COCTABJICHHS B YCTAHOBJICHHBIE CPOKH YTBEP)KICHHOM
CTaTUCTUYECKOM OTYETHOCTH, HO M B LEISX BblAAYM MH(pOpMALMU 1O
pa3oBbiM 3ampocaM. CrenoBaTenbHO, aBTOMaTH3UPOBaHHbIE MH(OpMa-
[UOHHBIE CHCTEMBI, TOMUMO aHATMTUYECKHUX 3a/1a4, 00eCIIeUnBAIOT BbI-
MOJTHEHUE M CIPaBOYHBIX (YyHKUUH. B 3TOM 0COOEHHO HarjsiiHO IMpo-
SIBIISTFOTCSI IOCTOMHCTBA BHIYMCIUTEILHON TEXHUKH.

Hanee OyayT paccMOTpEHBI MPUMEPhI UCIOIB30BAHMS aBTOMATH-
3UPOBAaHHBIX aHAINTHKO-cTaTHCTHUeCcKuX MC B MpaBOOXpaHUTEIHHOM
NesITeIbHOCTH.

Cnpasounaa  UHQOPMAYUOHHO-AHAIUMUYECKAS  CUCIMEMA
yraum

Llens - obecneunTh HWHGOPMALUOHHO-AHATUTHYECKYIO CIIYKOY
YI'AU Ha yporHe MB/I, YB/] KOMIIbIOTEpHBIM HUHCTPYMEHTapueM c00-
pa, HAKOIUICHHUsI, aHaIH3a WHPOPMAIIUN H MOJTOTOBKH OTYETOB IO OC-
HOBHBIM TIOKa3aTeJIsIM aBapUHHOCTH Ha TPAHCIIOPTE.

OCHOBHBIE 33Ja4H:

* BEJICHHE U KOPPEKTUPOBKA OCHOBHBIX CTATUCTHYECKHX ITOKa3a-
teneit JITII B peruonax no rogam;

* mosyyeHre aOCOJIOTHBIX M OTHOCHTEJIbHBIX IOKa3aTeleil aBa-
PUIHHOCTH Ha OCHOBE UMEIOLIMXCS cTaTUCTHYeCKuX nokasarenen I T11;



* IPOTrHO3UPOBAHUE CTaTUCTHUYECKUX Mokazareneit TII B peruo-
Hax;

* aHaJM3 COCTOSHUS aBapUIHOCTHU IO TPYIIaM PETMOHOB C OIICH-
KOH pe3epBOB CHIKEHHS YPOBHS aBAPUMHOCTH 110 Pa3HBIM KaTErOpHsIM;

* pamKHWPOBAaHHE PETMOHOB 0 OCHOBHBIM TOKA3aTEIsIM aBapHii-
HOCTH C y4eToM cTpyKTypsl ATII 1 ux AMHAMUKY 32 IOCIEIHNE TOIBL.

Cucrema OopueHTHpPOBaHA Ha MOJIb30BATENs, HE 3HAKOMOTO C Tpa-
BHJIAMH aHAJINA3a KPYIMHOMACIITAOHBIX 3JeKTPOHHBIX Tabmwm. Cotpyn-
HUK WH(OPMAITIOHHO-aHAIMTHIECKOHN CITY>KOBI IMEET BO3MOYKHOCTB!

* BBOJUTH HOBBIC CTaTUCTHYECKHE TIOKa3aTeIH aBapHHHOCTH,
KOPPEKTHPOBATh CTapble U OBICTPO OMNPEAENATh CTENeHb HAOJIHEHHO-
cti 0a3pl JaHHBIX TIO pa3HBIM WH()OPMAIMOHHBIM CpE3aM, pPEerrHoHaM U
rojam;

* TI0JIy4aTh BHIOOPKM aOCONIOTHBIX M OTHOCHTENBHBIX MOKa3aTe-
nielt, 6epsi UICXOHBIE TaHHBIE ABAPUITHOCTH 32 Pa3HbIE TOJBI, 110 JTFO0BIM
peruoHam, U IpeACTaBIATh UX B TAONMHYHON dopMe;

* [IpH CO3JIaHUU TAOJIMIBI MAHUITYJINPOBATh, CTOJIOaMH ITPHUIABAsT
el myumryro GpopMy W COPTHPYS CTPOKH-PErHOHBI 0 cronbnam. Ilpo-
MEXYTOUHBIC aHAJTUTHYECKHE TaOIHIIBI MOTYT BKJIFOYATHCS B KOHEYHBIN
OTYeT.

[TporHo3upoBaHNe CTATUCTUYECKOTO TMOKa3aTeNs aBapHUHOCTH
CTPOUTCS Ha OCHOBE aBTOMAaTHYECKOTrO BEIOOpa JyYINEro TUMa dKCTpa-
TIOJISIITUOHHO MOJeNu (U3 JaeBaATH uMerommxcs). [lomp3oBarento mpemo-
CTaBIISIETCS. BO3MOXKHOCTH BBIBECTH PE3YJIBTAThl MPOTHO3HBIX PACUYETOB,
KaK B Ta0JIMYHOM BUJIE, TAK U B BUJIE CTOJIOMKOBOMN JHArPaMMBL.

AHanu3 pe3epBOB CHWKEHHS aBApUHHOCTH ITO3BOJIAET BBIJCIUTH
CpeaH OJHOTHITHBIX B COIMAIbHO-YKOHOMHYECKOM IIJJaHE PETMOHOB Ta-
KHe, Y KOTOPhIX COCTOSTHIE aBapUHHOCTH 3HAYUTENILHO HUKE WITK BBIIIE
no u"TepecyromuM Bugam JTII.

ABToMaTH3upoBaHHas HHPpopMaimonHast cucrema «[' POBJ».
AHC I'POB/]» co3oaiomcs ¢ ueavio coéepuiencmeosanus unghopma-
UUOHHO20 0DecneveHus OnepamueHO-po3biCKHOI U YRPaeieHuYecKoll
0esamenbHOCmu 20P0OCKUX U PATIOHHBIX OPZAHOE GHYMPEHHUX 0€Jl.

TexHUUECKMM O00ECTIeYCHUEM CHUCTEMBI SBISIETCS CETh MEpPCo-
HAJIBHBIX KOMITBIOTEPOB, pabOTAIOMIMX O YIPaBICHUEM IPOTrPaMMHO-
uHcTpyMeHTanbHbeIx cpencts. AUC «'POBJl» Bkmrouaer B cebs ciie-
IYIOIIHE YIeTHO- NH(POPMAIIMOHHBIE 3/Ia4H:

1) IOAYYETHUK (JIMIO);



2) IOAYYETHUK (ITIPECTYIUJIEHUE);

3) AIMUHUCTPATHUBHAA KAPTOTEKA;

4) IOXMIIEHHBIE BEILU;

5) YUET OPYXKUA;

6) HEPACKPLITBIE ITPECT VIIVIEHV A,

7) YUET 3ASBJIEHUI U COOBLLIEHU;

8) CTATUCTUKA,;

9) YUET JIMYHOI'O ABTOMOTOTPAHCIIOPTA.

MNudopmannoHHO# OCHOBOH yKa3aHHBIX 3aJad SBIAIOTCA (hopma-
JN30BaHHbIC TIEPBUYHBIC JOKYMEHTHI (KapTOUKH), PEKBU3UTHI KOTOPBIX
JIOCTATOYHO IOJIHO M OJHO3HAYHO XapaKTEPU3YIOT COOTBETCTBYIOIIUE
OOBEKTHI yUeTa.

®ynkunoHansHbeie Bo3MoxkHocTH AVC «I'POB/I»:

* HAKOIUJICHUE CBEACHUI 00 MHTEPECYIOMIUX OpraHbl BHYTPEHHUX
nest 00beKTax ydera COrIacHO IepeUnCIICHHBIM 3a1a4am;

* OTiepaTUBHAs KOPPEKLM HAKOIUIEHHOH UH(pOpMaLuH;

* MOMCK MHTEPECYIOUINX CBEIEHUI Kak MO MOJIHBIM WU (1) KOH-
TEKCTHBIM 3HAYEHUSIM PEKBH3UTOB, a TAKXKE [0 YHCIOBBIM HHTEPBAJIaM;

* BBIBOJ HalICHHBIX B CHCTEME CBEACHUH B MaKCUMaJIbHOM O0B-
eMe, B 00beMe, OrpaHUYCHHOM TPeOOBaHHUSAMU TIOJIB30BATENIs, 8 TAKKE B
CHenUalIbHBIX (hopMax BBIBOJA, B T.4. TAOINYHBIX;

* COPTHPOBKA HAaWICHHBIX 3allUced Mo ajdaBuTy, IO JaTaM, IO
yOBIBAIONIMM 3HAYEHUSIM YHCIIOBBIX PEKBH3UTOB;

* [IOCJIEI0BAaTEIbHOE MHOTOKPAaTHOE YTOYHEHHE 3aIpoca B OJTHOM
ceaHce MOHCKa;

* BO3MOKHOCTb ITPOBEPKU APYTMX MAaCCHBOB Ha HAINYME 3aIHCEH,
OTHOCSIIIMXCA K MHTEpecyloneMy OOBEeKTY, HAlpUMep MpOBEpKa JIHIL,
HalimeHHbIX B 0aze manHbx [IOJYUETHUK (JIMLO) Ha ux mpuHau-
nexxrocTh kK MaccuBam [IOJJYUETHUK (ITPECTYIUIEHUE), YUET
OPYXUA, AIMUHUCTPATUBHASA  KAPTOTEKA, VYYET
JIMYHOI'O AMT;

* 3amuTa UHGOPMALIMU OT HECAHKLMOHUPOBAHHOIO JIOCTyMa IO-
CPEACTBOM BBEACHUS CIICLUAIbHBIX apoJieH;

* W3MEHEHHE, B Cllydyac HEOOXOJUMOCTHU, MEPBHYHBIX YYETHBIX
JOKYMEHTOB (J00aBlIeHHE/UCKIIIOYCHNE PEKBU3UTOB MIIM N3MEHEHUE UX
napameTpoB) 0e3 oTepH HAKOMJICHHOW NH(OpMAaIHH.

AUC «'POBJ/l» B pa3nuuHbIX BapHaHTaX, aJalTUPOBAHHBIX K
MECTHBIM YCIIOBUSIM, WM JIONIOJHEHHBIE KOHKPETHBIMH IIOKETaHUSMH



MIOJIb30BaTENEH, HKCIUTyaTHpyeTcss BO MHOTHUX peruoHax PT u peciy©0-
mukax CHI' Ha ypoBHE HE TONBKO TOppaiOpraHoB, HO M OONACTHBIX
ynpaBieHUH. B cpaBHEHNHU C aHATOTMYHBIMU CHCTEMaMH, CO3JJaHHBIMU
Ha 0a3e MHBIX nporpaMMHbIX TpoaykroB, AC «'POB/l» ornuyaercs
CBOEH HaZle)KHOCTBIO, BO3MOKHOCTBIO PalOThl C HEOTPAHUYEHHBIM KO-
JIMYECTBOM OOBEKTOB y4eTa, yJOOCTBOM HCIIOJIb30BaHMSA M JOCTYITHO-
CTBIO OCBOEHMS, a TAaKKE€ COOTBETCTBMEM NPHUHATOM KOHUEHIMHM HH-
(opmaTnzany OpraHoB BHYTPEHHUX JIEJI.

Pazputne AMC «I'POBJI» 3akimrodacTcsi B BO3MOKHOCTH BKITIO-
YeHUS B CUCTEMY HOBBIX 3ajlad, a TaKKe B pa3padoTKe cIeruaIbHOM
MHOTO()YHKIIMOHATBHOW CHUCTEMBI U TPOBEACHUSI CTATUCTHYECKOTO
aHajuM3a KPUMUHOTEHHBIE OOCTAaHOBKM B PETMOHE Ha OCHOBAaHUM HH-
(dopMannu 0 3apeTUCTPUPOBAHHBIX OpraHaMH BHYTPEHHUX el 00bEeK-
Tax ydera.

ABTomarm3upoBaHHas nHpopMarmonHas cucrema (AUC)
«KAJIPBI»

ApnantupoBaHHas K paboueMy MeCTy COTpYIHHUKA KaJpoBOTO afl-
napara AUC «Kaape» mpemHazHadaeTcs Uil aBTOMATH3AINN TIPoIiecca
yIpaBJIeHUs KaAPOBBIM COCTABOM.

ITpumenenue ANC «Kaape» no3BosisieT B AMAJIOTE ¢ KOMIBIOTE-
pom:

* HaKalIMBaTh M aHAJTU3UPOBATH MH(OPMAIMIO MO KaIpOBOMY
COCTaBy;

* MPOU3BOJUTH PACUETHI MO BHICIYTE JIET, CBSI3aHHBIE C IPUCBOE-
HUEM OUYEepPEeAHBIX 3BaHUH U YXOJO0M Ha IEHCHIO:

* MCIIONIb30BaTh HH(OPMaIMIO, XpaHsuIyocs B namsatu OBM, s
aBTOMAaTH3aIIMH MPOIIecca MOATOTOBKH KaPOBBIX JTOKYMEHTOB,;

* XpaHUTh W HUCIIOJIb30BaTh CHPAaBOYHYI0 MH(POPMAIHIO, KaK IO
JIMYHBIM JIeJIaM, TaK ¥ PErJIAMEHTUPYIOLIYIO PadoTy C KaJlpaMu;

* oCymecTBISATh () (EKTUBHBIH KOHTPOIb CO CTOPOHBI PYKOBOIH-
TeNel KaJpoBbIX MOJIpa3JielICHH 332 COCTOSIHHEM KaJIpOBOW paboTHI.

AUNC peanuzyer cnenyromme GyHKINU:

* BBOJ| IOKyMEHTOB C BO3MOKHOCTBIO CUMBOJIFHOTO U IIM(pOBOTo
npejcTaBiIeHus] WHPOPMAIMH, CHUHTAKCUYECKOTO M JIOTUYECKOTO KOH-
TPOJIS; UCTIOJIB30BAHKE PA3IUYHbIX (GOPM BBOJIA TOKYMEHTA,;

* IIOMCK JIOKYMEHTOB 110 COBOKYITHOCTH 3Ha4€HUI OJHOTO U (WJIN)
HECKOJIbKMX PEKBH3UTOB; TOCIENOBATENbHBIA WA TPAMOI TOCTYN K
JTAHHBIM B 3aBUCHUMOCTH OT 33/IaHHOTO ITIOMCKOBOT'O TIPEIICAHNUS;



* MCITOJIb30BaHUE UTEPAIIMOHHOTO TI0JIX0/1a TIPH BEIOOpE TaHHBIX;

* BBIBO/I ITOJIYYE€HHOW NPH TIOMCKE HH()OPMALINK Ha SKpaH BHIEO-
TepMHUHAaJa, TeYaTalollee YCTPOHCTBO B BHUJIEC OTACIbHBIX MEPBUYHBIX
JIOKYMEHTOB I10 TPOU3BOJILHOW (popMe (aHKETHBIA BU), CIHCKa Iep-
BUYHBIX JIOKYMEHTOB IO TIPOW3BOJHHOW COBOKYITHOCTH PEKBHU3UTOB
(TaOIUIHBIN BUIT), CTATHCTHYCCKUX TAHHBIX.

Cucrema mpenycMaTpHUBaeT aJaNnTalui0 K KOHKPETHOMY IOJIb30-
BaTeNI0, COACPKUT yMOOHBIE CPEeNCTBa 3aJaHusl KOH(PHUTYpaIH, UMEeT
BO3MOXKHOCTP TpahyIecKOro MPeCTaBICHUS HCXOTHBIX TAaHHBIX.

Aemomamu3upoeannan cucmema coopa u oopadbomku omuem-
HBIX OQHHBIX YNPAGIEHUA 20CYOAPCHIBEHHOU  CIYHCObl OXPAHbL
«OXPAHA»

«OXPAHA» - 3T0 aBTOMaTH3MpOBaHHAs CUCTeMa cOopa u oOpa-
OOTKM OTYETHBIX [aHHBIX YmpasieHus [ocymapcTBEHHOH CyXObI
oxpansl (YI'CO) MBJI. Cucrema mo3Boiser:

1. BBoaWTh, XpaHUTh U KOPPEKTUPOBATH €XKEKBAPTAIbHBIE OTUET-
HO-CTaTUCTUYECKUE JaHHBIC moapaszaencuuit YI'CO MB/I:

* UTOTOBBIE CBEJCHUA 00 00BEKTaX OXpaHBl M 000COOIIEHHBIX TT0-
MEIICHHAX, UX [EHTPATU3AIUI U TEXHIIECKasi OCHAIIIEHHOCTE;

* cBelleHUs 0 Haxoxasuwmica B skcruryatauuu: [1ITH. koHueHTpa-
Tax, CPEeACTBaX PaaUOCBSI3U, 3apsIHBIE YCTPOHUCTBAX, a TAK)KE CHUTHAIaX
TpeBory, nocrynuiux Ha [11H;

* CBEJICHUS O YHUCIICHHOCTH OXPaHbl, TEXHUYCCKOU CIIyXObI, a
TaKXe O JOIMYIICHHBIX U MPEIOTBPAICHHBIX KPaKax;

* CBEIEHHS 00 OXpaHAEMBIX HPOMBIIUIEHHBIX NPEANPUATHIX, a
TaKKe JINIaX, Y9aCTBOBABIINX B XUIICHUSAX;

* TIOKa3aTenu pabOThl U TUCIUTUIMHBI Pa3IUYHBIX KaTEropHuil pa-
OOTHHKOB CTOPOXKEBOH CITYKOBI;

* CBEJICHUS O HAXOMAIIUXCS B JKCIUTyaTal[MH: CHCTeMax I[eHTpa-
JIN30BAaHHON OXpaHBl, YCTPOMCTBAX YIUIOTHEHHS, KOHIICHTPATOpax Ma-
JIOM €MKOCTH, IPHUEMHO-KOHTPOJIBHBIX MPUOOpax, Mpudopax Iy oxpa-
Hbl KBapTUp, NpHOOpax-AaTyhKax, JaTdUKax - M3BEHIATENsAX, TeX-
HUYECKUX CPENCTBAaX JUIsl OCHALICHUS MPOMBIIUICHHBIX MPEANPUITUHMN,
nuiekdax CUTHAIH3AINH, a TAK)KE O BCIIOMOTaTeIbHOM 000pYI0BaHUH.

2. BBoauTh, XpaHUTb U  KOPPEKTUPOBATb  OTUYETHO-
cTaTUCTUYecKue JaHHble mnonapasnenenut YI'CO MBJ, npen-
CTaBJISIEMBIC €KEMECIIHO B TEJIETpaMMaXx:



* UTOTOBBIE CBEACHHA O JIOMYIICHHBIX KpakaxX, MEIKUX XHICHU-
SIX, OOBEKTaX W MOMEUICHHAX, IPUHATHIX BHOBH IOJ OXpaHy, MOJKIIO-
yennsix K [1L{H u apyras undopmanys;

* UTOTOBBIE CBEIEHUA O JIO)KHBIX CUTHAJIaX TPEBOTH, MOCTYIHB-
mux Ha [11{H, a Takke urpOpMAaNNsS 0 MPUUWHAX UX TOCTYTLICHHUS.

3. [loAroTOBUTH OTYETHI HA OCHOBAHWH BBEJEHHBIX OTYETaX CTa-
TUCTUYECKUX JaHHBIX MO Kaxiaomy noapasneieHuro YI'CO MBJI,
MIPEICTaBISIEMBIX €KEKBAPTAIHFHO M €KEMECSIHO: CyMMapHBIEe TaHHBIE
10 YTIPaBJICHHUIO, a TAKXKE M0 KAKIOMY TOIPa3ICICHAIO 32 KOHKPETHBIE
TOJ M KBapTall: OOIIWII OTYET MO YNPABJICHUIO; CBEICHHS MO TEXHUKE;
ceegenus o Hannuuu CLIU B moapasneneHusx; CBEACHUS 110 CPECTBAM
PaAMOCBA3H; YUCIIEHHOCTh OXPAHbI, OXpaHIEMbIX 00bEKTOB; CBEIACHUS O
JIOTIYIIEHHBIX KpajkaxX; CBEJICHUS O MPeJOTBPAIICHHBIX Kpajkax; CBeJe-
HUS O 33JiepKaHHBIX JIMIAaX; MEIIKUE XUILEHHS, CBEJICHUSI 0 pabOTHUKAX
OXpaHbI; JaHHBIE TI0 BRIOPAHHOMY TOIPA3/IEICHUIO 3a TOI U MECHIIL; J10-
MyIIeHHBIE KPaXKH; JIOKHBIE CUTHAJIBI TPEBOTH; CYMMapHbIE JaHHEIE 110
YIPaBICHUIO Ha KOHEIl BEIOPaHHOTO MOJIYTO/Ms, & TaKkKe aOCOMOTHBIH
Y OTHOCHUTEJBHBIN MPUPOCTHI 10 KAXKIOMY TOKa3aTelTto.

ABTOMaTH3MpPOBaHHASA CHCTEMA MACTIOPTHOTO OTACIICHS

ABTOMaTH3UpOBaHHasA cucTeMa macnopTHoro otaenenus (ACIIO)
CIy>)KMT JUI aBTOMaTHU3alluy pabOTHI COTPYAHHUKOB MAacHOPTHOTO OTJe-
JIEHUS PAOHHOTO OT/eNa monmunuu (Muuiun). CrcreMa mocTpoeHa Ha
MPUHIMIAX HWHTETPalu WHPOpPMAIMK U oOecleynBaeT aBTOMaTHYe-
CKO€ TMOJIIepKaHUEe CBSI3eH MEXAY CIeAYIOIIMMHA OCHOBHBIMH MacCHBa-
MU UH(POPMAIIHH:

* YCTaHOBOYHBIC JaHHBIE Ha JHUIO M WHGOpPMAIUSA O €ro poj-
CTBEHHHUKaX - HHQOPMAIHs O MACIIOpTax M BKIEUBaHUH (poTorpadmuii;

* uH(OpMAIHsI O MPOIMUCKE U BBIUCKE JIHII - JIEJIa [0 PO3BICKY
YTpadeHHBIX U TOXHIIEHHBIX MACTIOPTOB;

* CYJMMOCTH JIHII, MPOMTUCHIBAIOIIUXCS HA OOCITYKMBAaeMOH Tep-
PUTOpPHH - PO3BICKHBIE [€Jla HAa TOCHOJKHHUKOB M HEIUIATEIBITUKOB
AIMMEHTOB;

* aJMIpaBOHApPYyLIEHHs B cepe MacmopTHON cHCTeMbl - HHPOP-
Manusi 00 aIMHAI30PE 3a JIUIIOM;

* nHpOpMaLUs O BBIE3ZE JIMII 32 PYOEK.



HUCCIEJOBAHUME TEPMOJUHAMMNYECKUX
BEJIMYUH BBJIN3U ®A30BbIX IIEPEXO/IOB B
CMECAX KNJIKUX KPUCTAJIJIOB

*

Xoamypoaos P.

[Tpobnema ¢a3oBbIX MEPexX00B MPONOIDKAET OCTaBAThCA OJHOU
13 HanOoJee aKTyaJbHBIX MPOOJIEM COBPEMEHHOW (PM3MKH KOHACHCH-
poBaHHOTO cocTosiHus. Pa30BbIe TIEPEXO/Ibl B JKUAKUX KPUCTAIIIAX OT-
JTUYaloTcs pazHooOpasueM (a3 M B3aMMHBIM BIHMSIHUEM HX JpPYr Ha
apyra. Hamumume HECKONBKHMX XHIKOKPUCTAUIMYECKUX (a3 B y3KOM
TEMIIEPaTypHOM MHTEPBaJIC IPUBOIUT K B3aUMOJCHCTBHIO TAPaMETPOB
MopsiIKa ¥ MOSBJICHUIO Ha (Da30BOH auarpamme ocoOBbIX To4ek. MMeH-
HO OJM30CTH K 3TUM TOYKAaM ONpEAEIsieT XapakTep MOBEICHHUS TEPMO-
JUHAMHYECKUX BEJUYUH (TEMII0EMKOCTH U TEIUIOTHI IEPEX0a).

B pabotax uccnenoBanuch 1Ba TUMa (a3zoBbIX MEPEXOJI0B HEMa-
TUK-cMeKTUK A ( N - A ) u Hemartuk-uzorponHas xuakocts ( N - 1).
Jo cux mop otcyTcTByeT ctporas Teopus, onuckBatomias N —A dazo-
BbII Ilepexof. Pe3ysbTarsl NpeHU3NOHHBIX U3MEPEHUN TEIUNIOEMKOCTH
U TETUIOT MEPEXO0J0B MOTYT OBIT HaJIe)KHBIM KPUTEPHEM CIPaBEIIHBO-
CTH TEOpETHYECKHX Npeackazanuil. Ilepexon u3 M30TPOIHON KUAKO-
CTH B HemaTtuueckyro ¢a3y BOmm3u N - A mepexon MOXKeT MpencTas-
JSTh YHUKAIBHYIO BO3MOXKHOCTH JKCIEPUMEHTAILHOTO HAOIIOICHUS
(Ha OCHOBE M3MEPEHUs TETUIOEMKOCTH U TETUIOTHI IIEPEX0/I0B) QIIyKTY-
alMi KPUCTAUIM3ALUU C TOHMXEHHOW Pa3MEPHOCTBIO KpHUCTaJIHYe-
CKOM pelleTKH.

[IpencraBnsieMplid UK pa0bOT SBIISETCS 3aKOHYCHHBIM JKCITe-
PUMEHTAIBHBIM HcciieqoBaHreM. [IpakTHueckast HEHHOCTh 3aKII0YaeT-
cs B TOM, YTO TOJyY€HHbIE B padoTax NaHHbIE MO TEPMOAMHAMHYE-
CKUM CBOWCTBaM MOTYT OBIT WCIIOJIb30BaHbI B TEOPETUYECKUX pacue-
Tax MpH IPOEKTUPOBAHUU U Pa3paboOTKe crcTeM 00paboTKH M 0ToOpa-
XKeHUs1 THPOPMaIIMK Ha OCHOBE JKMAKHX KPHUCTAJUIOB, a TAKXKE IPH CO-
3MAHAN JKUAKOKPHCTAIUIMIECKHX O00pa3loB ¢ 3apaHee 3aJaHHBIMH
CBOMCTBaMHU Ha OCHOBE OMHAPHBIX CMECEH.

HUccnenyemble B TaHHBIX paboTax 00pasibl ObUIM BEIOPAHBI C Ta-
KOH IOCIIeIOBATENBHOCTIO JKUJIKOKPUCTALTHYECKHX (a3, cMecH Ko-



TOPBIX MOTJIH OBI 00ECTIEYHTH CYIIIECTBOBAaHME OCOOBIX TOUYEK Ha (pa3oit
muarpaMMe. B kadecTBe Takux 0OpasmoB OBLIM BHEIOpAHBI KUIKOKPH-
cramnueckue cmecu  608-6010 um 6010-6012 (4-n -
TeKCHJIOKCU(PEHMT-4-N -akui (OKTHII-, ACUWI-, TOJEIHI-) OKCHOeH30-
aT), KOTOPBIE MTO3BOJISIIOT MOJIYYNUTh HYXKHYIO (ha30BYIO THarpamMmmy.

Daszoevlii nepexod cmekmuk A - Hemamuk

®Da3oBEIH TIEPEeX0a CMEKTHK A- HEMAaTHK MOYKHO OTHeCTH K XY
KJlaccy yHHMBepcallbHOCTH (TenmeBas aHanorus). J{is asToro kiacca
YHUBEPCANBHOCTH TEOpUsl NpPEACKa3bIBAaCT 3HAYCHUS KPUTHYECKOTO
nokazarens terioemMkoctr o = - 0,02. Jlns TKT Teopus Jlanmay npen-
ckasbiBaeT o = 0,5 ( B ynopsoueHHOH (a3se).

Takum oOpa3om, Ha N -A JHHUU NIEPEXOJIOB CICAYET OXKHIATh
KpPOCCOBEPHOE TIOBEJIEHHIE TEIIIOEMKOCTH OT TPUKPUTHIECKOTO K TeIH-
€BOMY, T.€. 3aBHCHMOCTb MOBeACHUS TeruioeMKocTr Ha N -A nuHWU OT
IIMPHHBI HeMaTHIecKoi ¢assr / 1,2/,

B mwmkie paGoT mpencTaBieHBI pe3yabTaThl H3MEPEHUH TeIio-
emkocTtr 1 TernmoTel N -A ¢dazoBeix mepexonoB B cMecsix 608-6010 u
6010- 6012. [Tpu mmpuHe HeMaTHYecKOH Qa3bl MeHblle 4yem — 2,9 K
(cmech 6010-6012) mosiensiercst Teruiota N -A nepexona. IlosBneHue
TEIUTOTHI TIEPeX0ia, KOTOpasi pacTeT 10 Mepe MPUOIMKESHHUS K TPOUHOM
I N A Touke, cBunerenbcTByeT o cymecTBoBanun TKT.

B paboTax ycTaHOBJIEHO, YTO aHOMAJHs TEIJIOEMKOCTH Ha JIH-
Huu N - A mepexopa ncuesaer ¢ yBennueHNEM ITUPUHBI HEMATHUECKOM
¢azer (mpudbmmwkenne k N AC touke). IIpu xonuentpanun X=0, 331
M.a. 6010, oauskoit k konieHTpaiuu N AC touku ( X=0, 326 m.nu.
6010) Benu4YrHAa aHOMAJIMK CTAHOBUTCS TMOPSAAKA CIydyaifHON morpe-
Hoctu 3kcriepumenta (0,1 %).IlomaBnenne aHOMamuuM TETUTOEMKOCTH
CBsI3aHO ¢ Onu30cThi0 MyNbTHKpUTHYECKOH NAC TOYKH K peeHTPaHT-
HOW (BO3BpAaTHOW) TOYKH, IJIe aMIUIHTYJa aHOMAIIUH TEMJI0EMKOCTH
MTOJTHOCTBIO MCYE3aeT.

B nanHOM mukie paboT B OKPECTHOCTH TPUKPUTHUECKOH TOUKH
00HapyXEHO OTKIIOHEHHE MOBEJICHHS TEIUIOTHI MEPeX0/ia OT JIMHEHHO-
r0 3aKOHAa, NpeAcka3bpiBaeMoro teopueit Jlangay / 3 /. B paborte noka-
3aHO, YTO TaKOe MOBEICHHE MOKHO OOBACHUTH 3¢ dexToMm [ anbnepu-
Ha-Jlro6enckoro-Ma, cormacHo kotopoid N-A mepexoa B pe3ynbraTe
B3aUMOJICHCTBUS QIIyKTyaluii aupeKkTopa oN co CMEKTHYECKHM Mapa-
METPOM THOPSIIIKA SIBIISIETCS BCETAA CIa0bIM MIEPEX010M NEPBOro roa.



B pesymprare B3amMopelicTBuS (hIyKTyamuu TUPEKTOpa ON co
CMEKTHYCCKHM MapaMeTpoM MOpSIKa ¥ B PasjoKEeHUH CBOOOIHOM
sHeprun Jlannay-ne-’Kena (B npeHeOpe:KEHUN CMEKTHYCCKUME (PITyK-
TyarusIMH) TOSBISCTCS WICH KyOUUYECKUH 110 f :
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[NosiBnenue B (1) uneHa - y|(,u|§ CBUJIETEIILCTBYET O TOM, 4YTO

MEPEX0Jl CTAHOBHUTCS MEPEXO0JIOM TIepBOro poja. Teopernueckas OleH-
Ka 1aéT 3HAYCHUS Y — 1073,

Ucxons uz (1) qis mmpoxoit Hematndeckoit hazpr (a<1u A~ 1)
MOJKHO OIIEHHUTH Oe3pa3MepHYIO TEILUIOTY Mepexoa

ASya 72 -6
—2 2 a(~=) <10 2
R a(lz) @)

Takyio BenWYMHY W3MEPUTh HEBO3MOXKHA, TaK KaK aguadarnde-
CKasl KaJopu- METpus MO3BOJISET HanexxHO u3MepsT Ha N -A mepexone

ASwn >5107°.

TEIUIOTY

IToaromy B 0ObruHOM curyarmu N-A mepexoj BBITISAUT Tepe-
X0ZI0M BTOpOTro poja. [Ipy yMeHbIIEHNH NIMPHHBI HEMAaTHYECKOH (a-
3p1, ¢ npuOmmxennem Kk TKT Jlanmay- nme XKena (B xotopoit A =
0),rertmora N-A mepexona ysenuuuBaercs u B camoit TKT npurnmaer
3HAYCHHE:

ASNA za(l)2|3 zlo—l’ (},l~1)
R U

KOTOpasi CTAHOBUTCA JIOCTYITHA SKCIEPUMEHTAILHOMY Ha0Jo1e-
HUIO.

Ha yuactke N -A nuHuu, npu y3koil HeMaTHuecKo# ¢ase, BIaiu

AS
ot TKT Jlannay - ne XKena (y « A ) TerioTa % JTUHEHHO 3aBUCUT

OT KOHIICHTpAallun



rae X*- 3HaueHWe KOHIEeHTpamuu coorBercTByomee TKT
Jlanpay- ne XKena.

Takum obpazom, B okpectHoctr TKT Jlannay- ne XKena mosene-
Hue TerwtoTsl N-A mepexo/a JoKHO OBIT KPOCCOBEPHBIM OT JIMHEHHO-

AS NA AS NA -2
ro—— ~ (X*-X) k runepbonnyeckoMy R ~ (X*-X)*, koTopoe

HaOJIomaeTCs B 9KCIIEPUMEHTE .

OOmiee moBeneHue TEIUIOTH mepexona Ha N -A nTUHHUM ucxons
3 () MOXKHO TIpHBECTH K YHHBEPCAIIBHOMY BHIY, KOTOPOE SIBISAETCS
CYMMOW JIByX aCHMITOTHUK:

AS AS "
()P =Y-Y, @)
AS AS
e AS'- rtemmora B TKT Jlammay - 1xe JKena,
aR Ay N
Y = AS AX(a = a¢—- - yron HakJIOHA JUHEHHON 3aBUCUMOCTH) -
NA

napameTp, xapaktepusyromuid ommsocts k TKT Jlanpmay - ne XKena
cooTBeTCTBYIONMH X = X* /3/,



3AJIOI'M PYCCKOTI'O A3BIKA U UX
CEMAHTHYECKHUE DKBUBAJIEHTHI B
TAJKUKCKOM A3BIKE

*

MakeeBa H.E.

MeXbA3bIKOBBIE COMTOCTABIEHUS — 3TO HaYYHBIM METOJI CUHXPOH-
HOTO WCCIIEZIOBaHUS CTPYKTYp NIBYX SI3BIKOB (KaK POJCTBEHHBIX, TaK U
HE POJICTBEHHBIX), CPEACTBO JUIS BBISBICHUS UX CHEIU(PHUUICSCKUX OCO-
OEHHOCTEH.

IIpy momomK  MEXbSI3bIKOBBIX COIOCTABICHUH, BBISABISIOTCA
OOIIHOCTh M CTPYKTYPHBIE PACXOXICHUS B 3aJIOTOBOW CHCTEME HCCIe-
JIYEMBIX SI3bIKOB, YCTAHABJIMBAIOTCS PA3JIMYHbIE TPAMMaTUYECKHUE CPEI-
CTBa B PYCCKOM U TAJUKHUKCKOM SI3bIKaX, C IIOMOILBIO KOTOPBIX BbIpaxa-
FOTCS OJTHU | T€ K€ 3HAUCHHS.

Kareropust 3amora oTiimyaeTcst OT IPYTUX IIaroibHBIX KaTeropui
COBEPIIICHHO OCOOBIM XapaKTEPOM BBIPAKAEMOI0 B HEM OTHOLICHHMS.

Jlexcuko-rpaMmaTHuecKasl KaTeropus 3ajiora, BbIPa)Karolas OT-
HollleHne cyObekTa (MPOM3BOAMTENS M OOBEKTa JEHCTBUS K CaMOMY
JNEHCTBUIO, ABJISCTCS OOIEH KaTeropui s PyCCKOIO M TaPKUKCKOTO
SI3BIKOB, TIOCKOJIBKY TAHHOE TPAMMATHYECKOE MTOHSTHE SBISIETCS 0OIIM
JUIsl Beex s13bIKoB. Ho peanmusyeTcst aTa KaTeropuss B COMOCTaBISIEMBIX
SI3pIKaX PasJIMyuHoO.

Tak, B Ta[P)KMKCKOM SI3BIKE, PABHO KaK M B PYCCKOM U B APYTHX
SI3BIKAX, BCE TJIAroNlbl Pa3lelNsIOTCs TMPEXIE BCEro, Ha JIBe OOJbIINE
TPYIIbL: NEPEXOIHBIX U HEMEPEXOIHBIX II1arojoB.

Hekortopsle uccienoBarenn 0O0HAPYKUBAIOT B SI3BIKAX TAKXKE J0-
MOJIHUTEIIbHBIE, CPEAHUE 110 JAHHOMY 3HAUEHUIO TPYMIbI IJIarojoB, HO
STHU JOMOJHUTEIbHBIE TPYIIIUPOBKUA HE UMEIOT MPUHIMIIUAIBHOTO 3HA-
YeHHMsI, TaK KaK KJIACCU(PHUKAIUSI HA MEPEXOHbIC U HEIEePEXOIHbIC IJ1a-
TOJIBI BKJIIOYAET BCE IJIAroJibl 0€3 N3MEHEHHUSI.

U B pycckoM U B TQIKUKCKOM SA3BIKAX COOTHOCHUTEBHBIE 3aJI0T0-
BbIe (DOPMBI - NEUCTBHUTENbHAS W CTpalaTelbHas, BRIPAKAIOT HE TPH-
3HAaKM CaMOro JEWUCTBHUsA, 0003HaYaeMOro riarojoM (kaxk (GopMsl Jiniia,
BPEMEHH ¥ HAKJIIOHEHHUS), & CIyXkaT JIJIsl XapaKTEPUCTUKH TTO/IIEKAIIETO
C TOUYKH 3PEHUS €ro OTHOIIEHHUS K AeicTBrio. dopMa neiicTBUTEIBHOTO



rJIarojia MoOKa3bIBaeT, YTO TOJJICKAIICEe — IPOU3BOJUTENL JCHCTBHSI
(cyObekT), a popma cTpamaTenbHOTO 3alI0Ta MOKAa3bIBAET, YTO IOZJIE-
xarlee — MpeMeT, MOIBEPrafoecs AeUCTBHIO (OOBEKT).

< Pabo4ne CTpOAT 1OM — KOPrapoH XOHA MECO3aH/I;

< JloM cTpowTes pabodumMu — XOHa a3 Tapadu KoprapoH coxTa
MEIIaBaJI.

< IIpon3BOACTBEHHBINH ITaH (PAOPUKH BBIIIOJIHEH JOCPOYHO —
[Inaan ncrexconmuu Gadpuka memnt a3 MyxjaaT AYPO Kapia Myl

OTO pa3nuuue TIaroibHBIX (OPM U CTPOSl MPEATIOKEHUH U Co-
CTaBJISIET CYLIHOCTh 3AJIOTOBBIX OTHOILICHHUH.

B coBpemeHHBIX paboTax 1Mo PyCCKOW rpaMMaTHKE HET eIUHCTBA
MHEHUHN 10 Bompocy o 3anorax. Tak, akagemuk B.B.BunorpanoB nu-
met: «Kareropus 3aora (eciy nojabpb30BaThCsl STUM TEPMUHOM sl 060-
3HAYEHUS LIENOT0 KiIyOKa pa3HOPOIHBIX I'PAMMATHUYECKHUX SBJICHUH) B
CHCTEME COBPEMEHHOI'O PYCCKOTO f3bIKa SIPKO OOHAPYKHUBAIOT CBOIO
CIIOKHYIO NpUPOLy. B KaTeropuu 3amora CKpeCTWINCh IIyTH Pa3BUTUSL
rpaMMaTHYeCKUX M JICKCHYECKHX SBJICHUH B obOiact riarona. OTHO-
IIEHNs] MEXIY MACCUBHBIMH U aKTUBHBIMH CTOPOHAMH B COBPEMEHHOM
PYCCKOM S3BIKE OUCHb 3aITyTAHHBIC U HE BCEI /1A IPSMbIeH .

Kak ykaspiBaercs B akazieMuueckoit «I' paMMaTHKe pyCCKOTO S3bI-
Ka», B PYCCKOM SI3bIKE «3aJIOTOBbIE OTHOLICHMS HE OOpPa3ylOT BIIOJIHE
MIOCJIEZI0BATENBHON CUCTEMBI, T.€., TAKHX IOCIEAOBATENBHBIX COOTBET-
CTBHH MEXIy 3JIOTOBBIMH ()OPMaMHU W 3aJIOTOBBIMH 3HAYEHUSIMH, Ka-
KHE CBOMCTBEHHBI IPYIMM KaTErOpHsM IJaroyia — Juia, BpeMeHHU, BUJa
¥ HAKIIOHEHHS» .

Kareropus 3anora B TaI)KUKCKOM SI3BIKE CITYKUT U1 00O3Haue-
HUS OTHOLICHUH, CBSI3ei MEXIy CyOhEKTOM U OOBEKTOM JCHUCTBHSI, BbI-
pakaeMbIX ONpeeICHHBIMH IJIarOJIbHBIMU (POPMaMu. « DTH OTHOILECHUS
HaxoJAT CBOE OTPAXEHUE B NIEPEXOJHOCTH U HENIEPEXOAHOCTH IJIaroJIoB
B 3QJ10TOBBIX (hOpMax»°.

! Bunoepaoos B.B Pycckmit s3pik. 'paMmarnueckoe ydeHume o cioBe. M.
Vunenrus. 1947. C.639..

2 I'pammarunka pycckoro si3bika. T.1. @oneruka u opdorpadus. M. M3a-so AH
CCCP. 1952. C412.

% Posengpenvo A.3. O 3amorax TajKHKCKOTO rimarona / VI3BecTHs OTIeICHHs
obmectBeHHBIX HayK AH Tamk.CCP. Brim.9. 1956. C.106.



®DopMBI TIEHCTBUTEIHHOTO 3aJI0Ta (aKTUBHOTO) Y€TKO MTPOTUBOIIO-
CTaBIAIOTCA (OPMaM CTPAATENBHOTO (TTACCHBHOTO) M MIOHYJUTEIHHOTO
3aJI0TOB.

Kareropust 3aJI0T0B B pyCCKOM SI3bIKE HAXOJUT CBOE BHIPAKCHHE B
MIPOTUBOIIOCTABIEHNU (OPM OIHHX M TEX K€ TJIArojoB 0e3 «ca» M
OKaHYMBAIOIIUXCS HA «CA»: MBITh — MBIThCSI, OpocaTb — Opocarbes, Be-
CEJIUTh — BeceNuThes. Hanpumep:

< Manp4uK CITyCKaeT CAaHKH C TOPHI.

<~ Manb4MK COYCKAeTCsl C TOPHI.

OTH N1Be NPOTHBOIOCTABISACMBIE JIPYT APYry (HOPMBI MPHCYINU
TOJIBKO TIEPEXOHBIM TJIarojiam.

CooTHOCHTEBHBIE 3aI0TOBBIE (POPMBI Pa3TUIAIOTCS JIUIIE TPaM-
MAaTHYEeCKHM (3aJIOTOBBIM) 3HAUEHHUEM, JICKCHUCCKOE 3HAUCHUE Y HUX
0IMHAKOBO'. TaKHM 006PasoM, «cnyckaemy» U «CHyckaemcs» TpPeicTaB-
JISTFOT COOOM 3aJI0TOBEIE (DOPMEI TIIaroiia «CHYCKAmby.

Kareropus 3anora B CONOCTaBIIEMBIX SI3bIKaX CBS3aHA C JCICHUE
rJIaroja Ha IepexoaHbIe U Henepexoaubie. [loaToMy, pexae 4eM pac-
CMaTpUBaTh 3aJI0TH B 000X SI3BIKAX, CIENyeT CHA4Yalla OCTAHOBUTHCS Ha
KaTerOpHH MEPEXOTHOCTH M HEMEPEXOTHOCTH.

[lepexoHOCTh W HEMEPEXOJAHOCTh KaK B PYCCKOM, TaK U B Ta-
JOKMKCKOM $I3bIKE TECHEUIIIMM 00pa30oM CBS3aHbI C OTHOIICHUEM IJIaro-
J1a K OOBEKTY JAEUCTBUS.

[lepexoHbie 1aroibl B 000MX SA3bIKAX UMEIOT JOBOJIBHO IMOJIHOE
cooTBeTcTBHE. Kak B pycCKOM, TaK U B TaJKUKCKOM SI3bIKE, TIEPEXO0/I-
HBIMH Ha3BIBAIOTCS TJIAroJibl, KOTOPhIe 0003HAYAIOT JeCTBHE, HAIpPaB-
JIEHHOE Ha MPSMON O00BEKT, SABIISIONUMCS B MPEIIOKEHUH TPSIMBIM J10-
TIOTHeHHeM?.

Topoonuuui. A npuenacun eac 2ocnooa, ¢ mem, 4modwvl co06-
WM 8aM NPeHenpUAMHOe u36ecmue: K Ham eoem pesusop”.

Xaumu waxp. anobow, man wymopo 6apou xamun 0aveam xap-
dam, Ku K xabapu Xeie HOXYWPO PACOHAM: S'bHE, HA30U MO PeGU30pP
Meosi0.

! Bonoapenxo A.B.,Bynanun JLJI.Pycckuii rmaromn. JI. 1967. C.151.

? JIOTIONHEHHE B PYCCKOM SI3BIKE CTABHTCS OOBIYHO MOCIE YIPABISIOMIETO WM
IJIaroJia, a B Ta[UKMKCKOM SI3bIKE MIPEAICCTBYET EMY.

® I'oeons H.B. PeBusop. M. 1970. C.21.



OHa, s6udumo, 3abvlia c6ou 200bl U NYCKALA 8 X00, N0 NPUBbIUKeE,
6ce cmapunHbie JceHcKie cpedcmsa’.

3oxupan, y cunny conu xyopo_gpapomyuwi kapoa, myeopuru ooam
xamau maooupxou Kaoumau 3aHOHPo_ba kop mebypo.

U B pycckoMm, B B TA[UKHKCKOM SI3bIKE (POPMAIBHO - TpaMMaTHUe-
CKUM TMPU3HAKOM MEPEXOHBIX TIIAr0JI0B SBIISETCS MPSIMOE JOMOTHEHHE,
OTHOCSINEECs K TJaroiy. B pHBeNeHHBIX MpHMepax MpsSMOE JOIOJHE-
HHe 0003HAYaeT UMEHHO TOT OOBEKT, 0€3 KOTOPOro IeHCTBHE HE CIIO-
COOHO BBIpa3uTh 3aKOHYCHHOCTh BhICKa3bIBaHUs. [l03TOMY, ipsiMoe J10-
MOJIHEHUE UMEET JOPMY BUHUTEIHLHOTO Majiexka 0e3 mpeiora.

Te rmarosel, KOTOpble 0003HAYAIOT EHCTBUE, 3aMBIKAIOIICECs B
caMoM OOBEKTE, WM YTCAHABIMBAIOT JIUINL KOCBCHHYIO CBS3b C CYyOh-
€KTOM M He TPeOYIOT mocie ce0s MpsSMOro JONOJHECHUS, B 000X S3bI-
Kax SIBJISIFOTCS] HEMOCPEICTBEHHBIMU

Ha xpoinvye Ilempo npowancs ¢ poanbmuz.

Hap 3unau newu dapu oapomao Ilempo 60 axau xonagoda_xaupy
Xy Mexapo.

Conoamul coscem obeccununu. Hexomopule ne Mo2nu xo0umo.

Conaomxo mamomarn bexyssam uiydand. bBawvsexo pox pagdhma
HAMemagoHUCAHo.

®dopMaIbHO-TPaMMATHYESCKUM MTPU3HAKOM HEIIEPEXOHBIX TJIaro-
JIOB SIBJISIETCSl COUETAHME TIaroja ¢ Jiro0od GopMoil KOCBEHHOTO Taje-
’Ka, KpOME BUHUTEIIBHOTO Tajiexka 0e3 mpeyiora Wik OTCYTCTBHE KaKoH
Obl TO HU OBUIO (DOPMBI KOCBEHHOTO mnazieka. C 3TO TOYKU 3pEHUs B
PaBHOM CTEMCHH HEMEePEXOHBIMH SBIISFOTCS TJIAr0JIbI, KaK B MPEI0NKE-
HUM «Bce cnum 6oxpyey», TNie TIPU TJarojie He UMEETCS HHUKAKOro J0-
MOJIHEHUS, TaK ¥ B MPEIIOKeHUN «On padyemcs npedcmosuyeli noe3o-
Ke», TIe TPH TJIaroyie MMeeTcsi KOCBEHHOE JOMNOJHEeHHe B (opMme Ja-
TEJILHOTO Tajieka Oe3 mpejiora.

Takum 00pa3oM, cpeau HEeMepeXOAHbIX TJIaroioB €CTh IIIaroJbl,
KOTOpBbIe 0003HAYAIOT JICHCTBIE BOOOIIE, HE OTHOCAIIEECS K OOBEKTY H
TJIarojibl, KOTOphle 0003HAYAIOT JCHCTBUE, KOCBEHHO CBSI3aHHOE C 00b-
extoM. [loaToMy, cpey HEenepeXoHBIX TTIar0oJIOB BBELICISIOTCS KOCBEH-
HO-HEIEPEXOHbIE TJIarojbl, YTO BEChbMa OIPABJAHO, €CJIM YYUTHIBATh,
YTO MOHATHE MEPEXOHOCTU BCEIIEJI0 OCHOBBIBACTCS HA CBSI3U JICHCTBHS

! Tonemoii JI.H. Boitna u mup. T.1. M. 1963. C.20.
% I1lonoxoe M.C. Tuxuii Jon. M. T.1. U.1. 1964. C.24.



¢ obbekToM. [loaToMy, Cpeir HENEpEeXOJHBIX TIAroJioB BBIICISIOTCS
KOCBEHHO-TIEPEXOJIHBIC TJIAr0JIbl, YTO BEChMa ONPaBAAHHO, €CITH YUUTHI-
BaTh, YTO IMOHITHE TEPEXOTHOCTH BCELENO0 OCHOBBIBACTCS Ha CBS3U
neicTBUs ¢ 00bekTOM. ['maronsl nomocams (cectpe), ynpasasmsy (Ma-
IUHOW), cmeambes (Hamx co00i) — KOCBEHHO-TIEPEXOIHBIC TIIAarojIbl JKe
cudemy, MOIYAMb, 20pemsb — HETIEPEXOTHBIC.

K HenepexoaHbIM TarojiaM B TaJPKHKCKOM SI3BIKE OTHOCSITCS Ta-
KHe, KOTOpble He MOTYT MMETh MpU cede MpsAMOro JonoiHeHus. Jlew-
CTBHE JTHX TJIarojioB PaclpoCTpaHseTCs He Ha O0BEKT, a Ha CyObekT. K
HUM OTHOCSITCS TJIArOJIbl JBUWKCHUS: pagmar (WITH, YXOIUTh), OMA0aH
(npuxoauts), agpmodan (nanate), eypexman (yoerars), capoudar (BO3-
BpaIarscs), eyzawiman (MPOXOANUTH); TIATONBI COCTOSIHUS: uiydan (cTa-
HOBHTKCS, AENAThCs), ucmodar (CTOSTh, NPeObIBATh), 3ucman (KUTh),
Mypdan (yMepeTs), xobudan (cmath) W Jp.; TJIArojbl YyBCTBOBAHHUS:
xaunouoar (cMmesiTbes), eupucmar (TUIaKaTh), wypudar (BOTHOBATHCS) H
Ip.; TJAroJbl, CBSI3aHHBIE C SIBICHUSAMHU MPHUPOMBI: Oopudar (MATH — O
JOXKE, O CHere), wiyky@mar (PaclKyCakThCsl — O 3€JICHH, LIBETaX), 8d-
3udan (yTh — O BETPE) | T.1I.

Tak kak MepexoJHOCTh TJIarojia 3aBUCHT OT 3aKOHYCHHOCTH BBI-
CKa3bIBaHUS, TO BIIOJIHE YMECTHO ITOCTaBUTH BOIPOC O TOM, MOXET JIH
OBITh TJIarojl MEPEXOJIHBIM TPU JIOTOJHCHHH, BBIPAKECHHOM JIPYTHMH
najiexxaMu, Kpome (popMbl BUHUTEIILHOTO Majieka 6e3 mpesiora. Takas
¢dopMma cymiectByer. 310 (hopMa POJUTENHHOTO MajIeKa Py 0003HaUe-
HUM YacTH IIeJIOT0, KaK, HalpuMep, Kyhumb xniedd, Sblnumb MOA0KA
(cp.xynuTh XJ1€0, BBIMATH MOJIOKO).

BMecTo BUHHUTENBHOTO Majieika, MPSIMOE JIOTMOJIHEHHE B PYCCKOM
SI3BIKE MOXKET CTOSITh B POJUTEIBLHOM TaJIekKe U NIPU OTpPHUIIaHUU. B Ta-
KHX CJIy4asx, PyCCKOMY POJUTEIBHOMY MPSIMOro OOBbEKTa B TaJKHK-
CKOM SI3bIKE COOTBETCTBYET MPSIMOE JOTOITHEHHE.

Xnecmaxos. booice motl, kaxoti cyn! A dymaio, ewe Hu 00un ueno-
6eK 6 Mupe He edan makozo cyny ..."

Xnecmakoe. Xyghé, un uii xen wypoo! ba puxpam, mo xon dap
OYHE Xey Kac uw xen wypbopo Haxypoaacm ...

He nanucan nucoma — makmy6 nanasuwman.

CriocoOHOCTh TNarona OBITh MEPEXOJHBIM WM HETEePEXOIHBIM
KaK B PYCCKOM, TaK M B TJDKHKCKOM SI3bIKE TECHEHIIUM 00pa3oM CBS-

! I'ocons H.B. PeBusop. M. 1970. JI.11. C.43.



3aHa ¢ OOIIeH TIaroJbHON ceMaHTHKOW. Tak, TJIaroisl cmpoums (J0M)
— coxman, pyoums (0epesy), kagoHoan SBIAIOTCS TEPEXOIHBIMH, TaK
e Kak TJaroyibl cudems (HUINACTAH), x0dumb (POX, padTaH) SBISIOTCS
HETNepeXOJHBIMH TOJILKO TI0 CBOEMY JIEKCHUECKOoMY 3HaueHuto. Mopdo-
JIOTMYECKHUX Pa3IMIMid MEXTy STHMH II1arojaMu Her.

B o6oux s3pIKax CyIIeCTBYIOT, OJHAKO, ¥ (pOPMalIbHBIE MTOKa3a-
Tenu. DTU NOKA3aTeNIn MEPEXOAHOCTH U HETIEPEXOJHOCTH UMEIOT OJHO-
BPEMEHHO U 3aJI0TOBbIe 3HaYeHUs. Tak, yepe3 npucoeTuHeHne cyppuk-
ca —cs BCE PYCCKUE TIEPEXOJHBIC TIAroibl CTAHOBSATCS HETEPEXO/HbI-
MU: cOupams — yams Kapoau (MEPEXOMHBIA TIAroi); cooupamvcs —
yamv ulyoar (HETIEPEeXOIHBIN IIaroi); HanoaHsams — nyp kapoau (miepe-
XOJHBIN TTIATOIT); HANOJHAMbCA — NYP WyOaH (HETIePEeXOIHBIN TTIAro).

Cobpamb ceou nocieouue Cunbl.

Kyssaxou 6oxumonoau xyopo yams kapoaH.

Cobpambcs ¢ cunamu.

Kyssau xyopo yams xapoan.

Takum o6pa3oMm, Kpome 3aI0roBoro 3HaueHus adpuKc —csi B
PYCCKOM sI3bIKE SIBJICTCS (HOPMALHBIM TIOKA3aTeNIeM HEMepeXOIHOCTH
riarona.

B Ta/KMKCKOM $I3bIKE€ OT OOJIBIIMHCTBA MPOCTHIX HETEPEeXOIHBIX
[JIarojI0B MOXKET OBITh 00pa30BaH MEPEXOHON TJIaroil ¢ MOMOIIBI0 ad-
(buKca — oH, KOTPBIA NPUCOEAUHACTCS K OCHOBE HACTOSIICTO BPEMEHH.
Ot 3TOii HOBOM OCHOBBI 00Opa3yeTcsi Heompe/elieHHas (Gopma rarojia
nyteM npubasienus cydhdukca — udan wnm — dawn: mapcudan — 60amo-
cs, nyeamvcs, MApCOHOAH - Ny2ame, X00UOAH — chamv, XOOOHOAH —
VKAAObI6AMb CNAMb, YCbINIAMb, PYUOAH — pacmu, pyeHoan — ebipauju-
68amy.

Cyddukc — or mprcoeUHIETCS HE TOIBKO K HEMEPEXOHBIM TJ1a-
rojaM, HO TAaKKE M K TMEPEXOJHBIM, KOTOPBIE MPU 3TOM CTAaHOBATCS
BJIBOMHE TMEPEXOMHBIMH: MYUUOAH — HAOe8AMb (YU3epo — UMO-MO),
NYWOHOAH - HA0e8amMb YMO-Mo HA KO20-MO, XOHOAH — YUUMbCL, YYUMD,
XOHOaH — yuums K020-1u00 (y yuumens).

CpaBHEHHE PYCCKOTO U TAJUKMKCKOTO S3BIKOB IO3BOJISET SICHEE
YBHUJIETh, YTO B 000HX SI3BIKAX CPEIH MPOCTBIX IJIATOJIOB €CTh U TaKHE,
KOTOpbIE MOTYT HMMETb M TEPEXOAHOE M HENEepexOJHOe 3HadYCHHE.
Hanpumep, uepams poav (ocywecmensms ucnonnenue Ha cyene) u ue-
pamv Ha CKpunke (UCHOIHAMb MY3bIKATbHOE NPOU38edeHue, NOAb3YCh
CKPUNKOU, KAK UHCPYMEHMOM), PACCKA3bI6AMb CKA3KY U PACCKA3bl-




6amb 0 CKA3Ke;, CYXmaH — dcedb u copemv. A3 mod cyxman - copems @
Jrcapy; wukacman — ciomams u ciomamscs. Man dacmampo wiuxa-
cmam — 51 CIOMaAi pyKy u 0acmam WuKacm — Mosi pyKd ClOMAaadch.

Ha mpumepe MHOTrO3HauHBIX TJIArOJIOB MOYKHO YOEOHUTBHCS, UYTO
MEPEXOHOCTh M HENEPEXOTHOCTh IJIAroJia TECHO CBs3aHa C KOHKPETHOM
CEMaHTHUKOH CJI0BA.

Kak u3BecTHO, B TaJ)KUKCKOM SI3bIKE HApPSIAY C MPOCTHIMU IJ1aro-
JIAMH CYIIECTBYIOT CIIO)KHOUMEHHBIC TJIAroJibl, 00pa3oBaHHbBIC C KAKUM-
HUOYIL MMEHEM B TMEPBOW YaCTH W BCIIOMOTATEIBHBIM TJIATOJIOM BO
BTOpOoi. Bce cloKHOMMEHHBIE I1aroibl, 00pa3oBaHHBIE C HEMEpeXo/l-
HBIMH TJIarOjaMH JBW)KCHHUS, COCTOSIHUS, YYBCTBOBAaHHUS, TAKUMH, KaK
wyoau (CmaHo8UmMbCs, 0elamuvcs), 2apoOuddaH, 2auimaH (8pawamocs,
so3spawamocs). HMcmooan (cmosimv, npebdvisams), pagman (uomu,
yxooums), xecmaw (6cmagéams) u Op., TAKKE SIBISIOTCS HEMEPEXOTHBI-
Mu. CIOXHOUMEHHBIE TJIAroJibl, 00pa30BaHHBIC C MEPEXOJIHBIMHU TJIAr0-
JIaMH, B 3aBUCHMOCTH OT 3HAYCHUS TAKOTO MMEHHU, OT KOTOPOTO OHU
00pa3oBaHbl, MOTYT OBITH MEPEXOJHBIMH U HemepexoAHbMU. Hampu-
Mep, TIaroi eupugmar (bpamse, 63amp) UMEET TMEPEXOAHOE 3HAUCHHE,
CIIOKHBIN TJIATON neuiso3 eupugpman (6cmpemums)UMeeT MEPEXOTHOC
3Ha4YeHUe U TpeOyeT MpsIMOTO JOMOIHEHUS (Kacepo newsos supugman
— gcmpemumy K020-1ubo0), a CIOXKHBIA TIaroil opom eupugman (ycno-
KaueamvCsy) WMEET HENepexOJHOe 3HAauYeHUe, OOpa3oBaHHbBIC C ITUM
TJIar0JIOM CJIOKHBIE TJarojibl B 3aBUCUMOCTH OT 3HAYEHUS, BXOJSIIETO B
€ro COCTaB UMEHU MOTYT UMETh M MEPEXOTHOE U HEMepeX0IHOe 3HaYe-
HUE: MAbMUH 000aH — Y4Umb, cap 000aH — OMNYCKamy, Yuiga 000aH —
Onecmems.

C rnaronamu kapoaw (Oeiambv) U wtyOau (CMaHo8umscsi, 0eiams)
OT OJIHUX M T€X K€ UMEH 00pa3yroTCs II1aroibl MepexoTHOTO 3HAYCHHUS
Y HETIepEeXOIHbIC, HATIPUMED, caghed Kapoar - beaum M caged wydan —
beremv, Mamom Kapoaw — KOH4AMb W MAMOM ULYOAH — KOHYAMbCS,
Yams Kapoan — cooupams u yamv utyoan — coobupamocsi. «OaHaKO 3Ha-
YEeHUE MEePEXOAHOCTU M HETEePEXOJHOCTH 3aBUCHUT OT BCIIOMOTaTeNIbHO-
O IJIaroja, Ho ¥ OT CEMaHTHKH UMEHHOM JacTu. B psine ciy4aeB ciox-
HO-MMEHHBIE TJIaroJibl, UMEIOIINe B KaueCTBE BCIIOMOTaTEIbHOTO TJIAro-



Ja ¢ TIePEeXOIHBIM 3HAUYCHUEM, BCE-TaKH HE SBIACTCS MEPEeXOTHBIM IJIa-
TOJIOMY .

Kateropust mepexogHoCTH (HEMEPEXOAHOCTH) JIC)KUT B OCHOBE
COBPEMEHHOH KiacCU(pHUKaLUU 3a10TOB. TONBKO MepexoaHble TIaroibl
¥ COOTHOCHTENBHBIM C HUMH TJAroibl ¢ ahhUKCOM — ¢, TI0 MHEHHIO
COBPEMEHHBIX JIHHTBHCTOB , HMEIOT KATETOPHIO 3a/I0T4, T.K. TOIBKO Ie-
PEXOIHBIE TIAaroibl CIIOCOOHBI H3MEHSITH CBOM OTHOILEHHS C CyObEKTOM
1 OOBEKTOM.

He oGpasytot 3amoros:

1) Bce HemepexoaHbIC TIarojbl 6e3 ahdukca — ¢ X0aAUTh, Opo-
JIUTh, OCXKATh, )KUTh, 0OJIETh, JABIIIATh, XyIETh, CIIATh U JP.;

2) rtnaronsl ¢ ahHUKCOM — ¢, 00pa3oBaHHBIC OT HETIEPEXOTHBIX
TJIArOJIOB: 3€JIEHEET — 3EJICHEETCsI, CBETJICET — CBETIIEETCS, TPO3UT —
TPO3UTCS, CTYYUT — CTYYUTCA U JIp.;

3) rmarosbl ¢ ahhUKCOM — ¢s, HE MMEIOINIHE MPU ceOe MapHbIX
riarojoB 0e3 atoro agdukca: 60ATbCS, OUHYTHCSA, TOPAUTHCS, OXOTHTh-
CiA, CTPEMHUTLCH, 310POBATHCA U JIP.,

4) OGe3muuHble (HOPMBI IIIarosioB, 00pa3oBaHHbIC MPHOABICHUEM
apdukca — ca. «f mymaro, yTo OH mpaB» W «MHe aAymaercs, 4TO OH
npaBy, «OH He ciam» u «EMy He cranochy.

B conocraBuTeNbHOM IJIaHE MPENICTABISAETCS HEOOXOIUMBIM 3a-
METHUTb, YTO B TAJUKUKCKOM SI3BIKE BCE TJIaroJIbl OXBATHIBAIOTCS KaTEro-
pueil 3aiora (kak nmepexogHble, TaK U HE MEPEXOHBIE), TaK KaK U Mepe-
XOJHBIE W HEINCPEXOAHBIC TIJIarojibl COOTHOCUTEIIbHBLI C TJIarOoJIbHBIMU
(bopMamH, IMEIOLTMMH PA3THMYHBIC 3AJI0TOBBIC 3HAUCHHSI.

B Ta/KMKCKOM SI3BIKE CBSI3b KaTErOPUH IEPEXOTHOCTH U Herepe-
XOJHOCTH C KaTeropue 3aj1ora BUIHA B TOM, UTO:

a) cTpajaTeNbHbIl 3aJ0T 00pa3yeTcs JHIIb OT MepeXOIHBIX Ia-
TOJIOB;

0) HemepexoJHBIE TJIArOJIbI COCTOSHUS HMMEIOT CTpaaaTelbHO-
BO3BpATHBIE 3AJI0TOBBIC 3HAYCHHUSI.

C nmomomipio cydurca — on HemepexomHbIE U MTEPEXOIHBIC TIia-
roJibl 00pa3yIoT KaTeropuio MOHYAUTEIBHOTO 3aJ10Ta.

Y Venenckan A.B. OCHOBHBIE CTPYKTYPHBIE OCOGEHHOCTH COBPEMEHHOTO Ta-
JDKUKCKOT'O SI3bIKa M0 CPAaBHEHHUIO C PYCCKUM sI3bIKOM //MexyHapoqHas Hayd-
Has koH(pepenus. Tamkent. 1978. C.45.

2 Bonoapenxo A.B., Bynanun JIJI. Pycckuii rmaromn. JI. 1967. C.158.



Kareropus nepexogHOCTH U HEMEPEXOIHOCTH CBsI3aHA C KaTEero-
puel 3aj10ra, HO NOAPA3AEIICHUE TJIarojoB Ha NEPEXOIHOCTh U Helepe-
XOJHOCTh HE SBIISIOTCS MOJPA3/EIeHUEM HX IO 3aJoraM, Kak CUMUTaroT
HEKOTOPBIE POCCHICKHE S3BIKOBEbI', TAK KAK MEPEXOIHOCTh U Helepe-
XOJHOCTB IJIarojoB, Kak 3aMedaeT akaJeMuk B.B.BuHOrpanoB «JIuimb
OHIM KPaeM 3aTPariBaloT KATETOPHIO 3aJI0ran

B3aumooTHOIIEHN KaTeTopHil Iepex0AHOCTH-HENEPEXOJHOCTH U
3aJI0Ta B TAPKUKCKOM SI3bIKE BO MHOI'OM OTJIMYHBI OT PYyCCKOTO.

B coBpeMEHHOM PYCCKOM SI3bIKE TPU OCHOBHBIX 3aJ10Ta: JEHCTBU-
TEJbHbIN, CTPaJaTeNnbHbId U BO3BpAaTHO-cpeAHU. Tpu 3amora Bblens-
FOTCSI TAKKE H B COBPEMEHHOM TA/DKMKCKOM SI3BIKE™: OeilcmeumenbHblil
(map3u ¢ounii), cmpadamenvHulll (Map3u mMaghvyiii) U NOHYOUMENbHbLU
(xazamus).

OOmyMy 3aJ10TOBEIME ()OPMaMU SIBIISIFOTCS [T PyCCKOTO W Ta-
JUKUKCKOTO SI3bIKOB TOJIBKO JIBE — JEHCTBUTENBHOTO U CTPANATEIIBHOIO
3aJI0TOB.

CBOICTBEHHBI PycCKOMY SI3BIKY BO3BpaTHBIA 3ajior, 00Jiagaro-
UH OYEHb MIUPOKUM KPYTrOM 3HAYCHUU, B TAIKUKCKOM SI3bIKE OTCYT-
cTByeT. UTO XKe KacaeTcsi MOHYIUTEIHHOrO 3aj10ra, 00pa3yIoIerocs B
TaPKUKCKOM S3BIKE TaKKe MOP(OIOTHIECKUMH CPENCTBAMHU — CY(HUK-
caMH — OH, - OHOH, TO TOCJIEIHUI B PyCCKOM f3bIKE KaK TpamMmaruye-
ckas (popma OTCYTCTBYET, 3HAUCHHUS XKe €Tr0 NMepeaaroTcs JIEKCHIECKUMU
CpeaCTBaMHU

Crieruduyeckne pazauyusi MEXIy PYCCKHUM U TaJUKUKCKUAM SI3bI-
KaMH, Kacarolluecsl 3ajJ0roB, MPeXIe BCEro 3aKIIYAIOTCS B TOM, UTO
KaXIbII 3al0r B TaJKUKCKOM S3BIKE HMEET CBOE I'PaMMAaTHYECKOE
odopmienue. [Marospl TaIKUKCKOTO S3bIKa MOCIE0BATENILHO 00pa3y-
IOT JACUCTBUTENBHBIN, CTPaJaTENbHbINA, ITOHYIUTEIbHBIA 3aJI0TM I'paM-
MAaTUYECKUMHU CPEACTBAMMU.

3anoroBeie (JOPMBI OMPENEINSIOT MOCTPOSHHE BCETO IMPeyIoKe-
HUS. DTO JIaeT OCHOBAHME CUUTATh, YTO KATETOPHS 3allora «B O0JIACTH

! Cm.Hanpumep: [lanypo A.5. O 3angorax B COBPEMEHHOM pPYCCKOM SI3BIKE.
Vyensle 3anmucku MI'TU. 1951. Bbim. 1.

% Bunozpados B.B. Pycckuii si3pik. MLJIL. 1957. C.647.

% 31eCh KONMYECTBO 3aJI0rOB 1 MX OMPEIENCHHE 1aeTcs 10 pabote Posergenso
A.3. «O 3anorax TaJKHKCKOTo Tiarojia. Vi3BecTus oTaena o0mecTBeHHBIX HayK
AH Tamx.CCP. Ne 9. 1956.



rpaMMAaTUKU OJIM)KE K CHHTAKCUCY TNPEUIOKEHHS, YeM K MOpP(OIOTHH
croBay'.

[IpaBuno ymotpeOiieHHs 3a0TOBBIX (JOPM OYEHb MPOCTO: E€CIU
MIPU CKa3yeMoM -IIEPEeXOAHOM TJ1arojie — mojexamiee 0003HayaeT mpo-
W3BOJUTENS NEHCTBHUSA, TO YHOTpEOIsieTcs AEHCTBUTENbHAS (OpMa, €CIIH
mojJexariee 00O3HadaeT OOBEKT ACWCTBUSA, YIOTPEOIseTcs crpana-
TenbHas opma. Uem ke ompenenseTcs OJHOTO U3 JyX BO3MOXKHBIX Ba-
PHAHTOB MPEATIOKEHUsI — NEHCTBUTENBFHOIO WM CTPAAaTeNbHOr0 00b-
eKTa?

Kak BHIHO W3 MPUMEPOB, 3TH BapUaHTHI Pa3In4YarOTCs UCXOTHBIM
MYHKTOM BBICKa3bIBaHUA. Pabouue nocmpounu 1eKmpoCMAanyuio —
KOpeapou cmancusiu 6apkii coxmano. IneKkmpocmanyus oviaa nocmpo-
eHa pabouumu — cmancuau O6apki a3 mapagu Kopeapon coxma uyoa
6y0.

B nefictBuTensHOM 000pOTE TaHHBIM SBISIETCS CYOBEKT (paboune
— KOpPrapoH), B CTpaAaTeIbHOM 000pOTE — OOBEKT JNercTBHA (IIEKTOP-
CTaHIUS — CTAaHCUSIU OapKi)

Takum oOpa3om, ymorpebreHHe 3aJI0TOBBIX 00OPOTOB 00yCIOB-
JICHO KOMMYHHKATHHBBIM 3a/laHHEM BBICKA3bIBaHUS U (YHKIHOHAIb-
HBIM CTHJIEM peyd. Bonbliyto poib UrpaeT Takke HAIMYME WIH OTCYT-
CTBHE YKa3aHUs Ha IIPOU3BOIUTENS ICHCTBUSI.

Bce ckazaHHOE O CYIIHOCTH KaTETOPHUHU 3aJ10Ta U CIeUU(UKe PH-
00peTeHHs 3aJI0TOBBIX (POPM OTHOCHTCSI K PYCCKOMY M K TaJDKUKCKOMY
s13bIKy. OZIHAKO B PYCCKOM SI3bIKE KaTETOpHs 3aJ0ra UMeeT PsiJi 0COOCH-
HocTell Mopdosornueckoro xapakrepa. Kotopele n SBISIOTCS Ha Hall
B3[JIAJ, HPUYMHOH TOTO, YTO AAaHHAsl KaTErOpUsl HAXOIUT Pa3In4HOE
TOJIKOBaHHE B PYCCKUX IpaMMaTHKax. PacxoxaeHus KacaroTcs Tpexe
BCET0 KOJIMYECTBA 3aJI0TOB, & TaK)KE€ COOTHOILIEHHsSI 3ajlora ¢ Tepexo/l-
HBIMU TJIaroJIaMH M TJarojaMu Ha — .

B oTHomeHnHU xe 3HauYeHU JEUCTBUTENBHOTO U CTPAIaTeIbHOrO
3aJI0TOB WX YHOTpPEOJIeHHs, T.e., HEIOCPEICTBCHHBIX (aKTOB sI3bIKA,
B3I, B OCHOBHOM, CXOJSTCS.

! Bunozpaoos B.B. Vas. pa6. C.606.



HIOXHOMA BA BOJKAXOU JYIIIBOPY OH

*

Mupos C.

«IloxHOoMa» XakKMKaTaH ONMMHA Ba MaX3aHU MabpudaTy I0-
HUII, XUKMaTy (aiicada Ba, HUXOAT, OajJaHATapUHY 3¢00TapUH CY-
XaHxou Toyukuio opcuct. Apsu xacrin kapaanu «llloxnoma» nap
TaMa/TyHH Oammapun TouuKy (hopc OOucH maaua OMaJaHu SIK HaBb
Oemopum afgabn rapaua, KM OH Ha TaHXO OaitHM aguOoHM ¢opc-
TOYMK, OalIKu aANOOHU TYHOTYHHAXKO/I HU3 U0Ma JOIIT Ba AOpaj.

Cabxy ycmy0, MasMyHy MyHAapwu4a, CIOXKETY FOS, XUKMATy
(dancada, OaoraTy cajocaT Ba FAHOBATY 0aJICUATH CyXaH OMMIIXOEC
xacraua, ki HyQy3y 3pTuoopu «IlloxHOMa»-po 4OBHUIOHY YCTYBOP
rapJIoHuaaH/I.

duppaBcii gap TacBUpU MaH3apaxou Tabuar, MangoHU
Habapma, CHMOIO 4acopaTH KaxpaMOHX0, PYXUSIU OHXO, 0a€HU HIIKY
Myxab0at, cagokaty Bahoaop#, 0apry3opud Mawinucy Max(uixo,
[IOJIMI0 HUIIOT Ba aMCOJM MHXO MaxopaTy UCTEBIOIN HOTAKPOpPE
JIomrT, Ku OH, anbarra, Ooucu myxpatép ramranm «llloxHoma»
rapauaaact. XamuH LIyXpaTy MaHzanaT Oyd, Ku Jap TyJId HUH
naBpaxo 6opxo «llloxHoma» a3 Tapadu uximocMaHmoHam 00 SK
MaxOyOusiTU XOC PyHABUC Tapauaa, To 0a 3aMoHaxou 00 OOKi
MOH/1aacT.

Bysypruto abapamapnun PupaaBci 1ap OH acT, KU § 3a00HU
dbopcupo map MyxXuTy IIAPOUTH HUXOST TAHTY TOP TYCTapHII J0Aa,
MaKoOMy MaH3aJIaTH OHpO nap XaéTtu amaburo gapxaHri Ba CHCHIO
nqTUMOM ycTyBop rapmonua. @upnascii 60 odapunumm «LloxHo-
Ma» HCOOT Kap[, K1 3a00HU ¢dopcit 6ap xmiodu TacaBByp Ba ITUH-
JOIITH AYIIMaHOHY 0aJX0XOHAII a3 Iyppy raBxap Ba 35403 KaJIOM
Oapxypmop acr.

A3 tapmudu «lloxHOMa» xapuaHa Oemr a3 xa30p COJI CHITapi
ramra 6o1raa xam, 3a00HH OH 0a xap sk hopc3adboH kapud 60 myp-
par@ ¢daxmoro paBmaH Meboman. MH HykTa O0a€Hrapi OH acT, KU
dupnaBcit XakKMKaTaH XaM Jap Tabaudu moxacapu 0e3aBOJIHM Xy
0a raH4yMHAW 3a00HU 3WHIAW XaJIKA TaKs HaMmyzda, 0o sk TaOBu Ja-



TUQY 3eXHU JAKUK OeXTapruHy HOEOTApUHU CYyXaHXOPO THPJ OBap-
J1a, OHXOPO 00 K YWIBAIO TapoBaTH Xoca Oa BopucoHain daprap-
JIOHU/IAACT.

HorydTa HaMoHaz, Ky Ty3apHIly acpXOHW TYJIOHH Ba JIap Ka-
TOPH OH PyX JOJIHAW XapOOUIO MaPEIIOHNXOHU 3UEM, MAPOKAHAATHIO
qyIOUXOXHX0, 04 MycTamauka Tabaumin €éhTaHu KUIBap, JUrapryH-
maBuM cuécat Ba mempadTy TaApaKKUETH COXaXOM 3WHAAr# cabady
OMIWIX0€ OyAaH/, KU XOXy HaxoX TabCUPU XyIpo 0a 3a00H HU3 Iy-
3omTaHa. Muconu paBIIaHM HMHPO MO Ha TaHXO naap 3aboHu
«IToxHoMa», O6anku gap 3a00HU TUTAp acapxou Oe3aBOJIM KJIACCH-
koH — «[apmocHoma»-u Acamuu Tyci, «KymHoma»-u Xakumu
Osopii, «baxMaHHOMa»-u  ODpoHIIOX, OuHHM  AOmyIxaiip,
«laxpuépaoma»-u Cupounanaud OuHHM Myxamman MyxTopu
Fasznaen, «bapsyHoma»-m Xowya Amumm Atoi uOHuH SkyO Ba
raiipaxo, ku gap naipapuu «llloxHoma»-u @upmasci Tabaud Ed-
TaaH[, 6apbajio MyIIOXK/Ia MEKYHEM.

A3 uH py, 3apyp JAOHHCTaeM, KU 0axpy TaJAKUKA WH Machana
Ba paBIIaHHA aHAOXTaH 0a MabHOXOM AaCIMKM BOXXKAaxXOW IYIIBOP-
thaxmu «IlloxHoMa» aMmanepo 0a aHYOM OUPACOHEM.

Hactyp — Basup:

TI'ap uoyn, oacmypu Ipon myii,
uny zywu wawmu oanepon myii.

Jamua — sik HaBb XaHYyapu Terau OOpUK:

3amona 6a xynu my mawna waeao,
bap anoomu my mypu oawna wagao.

Jlamon — GpapEaKkyHOH, XypYIIIOH:

Buémao oamon mo muénu cunox,
3u aawxap oapuu Tyc myo Kunaxox.

Jlumop GapoBapaan — MaxBy HOOY/ Kap/laH, HECTY HOOYT KapAaH:

3u 3axmu capu 2yp3u cAanOOHWUKAH,
bapopao oumop a3 dycao anuyman.

Osapa — myroopu3sa, Habapa, xamJa:



Yy ghapoo ouéii oap oawmu nadapo,
ba osapo mapo anoap 050 6a mapo.

OBaparox — MaifIoH YaHr, MaJIOHd MybopH3a:

3u aawkap ouémao xywueop oucm,
Ku mo anoap oeapoazox; kop wucm?

O3 — maii:

Xama manxi az 6axpu dewii 0ysao,
Mabooo, ku 60 03 xewii 6ysao!

OxaHuugan — OepyH KapaaH, KalllugaH:

Kamon ougpzan az oacmy oaopu sncaén,
Bapoxanyy ouxuioii mez az muén.

Oy — TaHA0HU (PWIT:

3u nupyza maxmy 3u 6eyooa moy,
Capu moy 0yp, nosu maxm oy.

Bapkamugan — TapOus KapaaH:

Ty 3-un Gecynoxii, Ku un Kyznywm,
Mapo oapxawudy 6a 3yoi ouxywm.

Bbenym - 6emanopi, 6exoli, CycT:

Xama 6e many mooy oenywi awm,
Buagpmoo a3 nogy dexyw zawum.

Bbonadpax — noamoxu 6axa, kaidap:
ba booaghpaxu zynoxam mazup,
Tyi oghapunanoau mexpy mup.
Byna — oxup, maém, aHqOM:
byna, unax, umwa6b xama dapuuxem,
Xama pyiipo cyiiu Kuwieéap Huxem.

Bym — €nu acm, rapaas:

Tupugpma 6ywry énu acnu cuéx,
3u XyH 1aB11 uLyoa XxoKu 08apozox.



Bermos — mapo6:

Ty 60 un coéopon oudow apymano,
buépoii ounpo b6a 6e2mo3 uano.

Cutadp — caxT, HEpyMaH/I;

Cumaop acm 603ym uyH ponu wep,
bapy én uyn ancoaxou oanep.

Cyrypr — 6y3ypruycca;

Yy ¢hapoe 6a new acm py3u oy3ype,
Ilaouo 0a0 on kac, ku 6owao cymype.

Cudr — xudt:

bap y 6ap nuwmacma sxe naxnason,
Aobo cappy 60 cugpmy snu zagon.

Bapy 0ym — BaTaH, Manakar, KUIIBap:

Huzox, kyn 6a0 — un aawixapu Homoop,
Yaeononu wioucmau Kop3op.

3u baxpu oapy oymy ¢hapzanou xeuw,
3any Kyoaxy xypoy naileanou xeu.

Cunon — xaniumau apabi 0ya, MabHOSII capHaliza acT:

Yy ouzzawm wab upo Kapoa uHoH,
bapoeapo xypwedy paxwon cunon.

Curam — apcap, JIUTOM, OPOUIIIN 3UHU ACII.

Bbubap nany 6on0u 3appuncumon,
Capaghpo3s 6ex myoaou neknom.

Cupuir — omexTra:

Ty cyghmii 3u yaneaw cupuum ocmon,
Haécoa0 az moxman sk 3amon.

CyrtypaaHn - TypuCTOH, MaKOapa:

Kace x-az my monao, cymypoan Kynao,



bunappao paeon, man 6a 3undon Kynao.
Tapr - KyI0X1 4aHTi:

Axe mupe 6ap mapzu Pycmam 6uzao,
Yynon K-a3 KamMoHu cagopoH cazao.

TouBap — MOJIIOX;

buzygpmam azap 3unoa 6unam naoap,
ba zemii namonam axe moyeap.

Taxm — KaMOHY THD:

Xama 6anoa oap newn Paxwu manano,
Yuzapxacmau mezy maxui MaHaxo.

Tabex — HOOy 1, 3a0yH:

Mabooo, ku zapoad 6a my KunHaxox,
3u xawmu nadap nyp co3ad maoox.

Tanoco# - TanOamM, poxaTTanadn:

Tanocouro koxuit dyp KyH,
Buxyuiy 3u panuu manam cyp Kym.
IIa6rup — canegagam, cyoxu OUCEp 3y, CaxaproxXoH:

ba wabzup xanzomu 6oncu xypyc,
3u oapzox; 6apxocm oeou Kyc.

Ilexapaan — HOOyA KapAaH, IIMKOP KapJaH, IIMKACTaH:

bugpapmyo mo newwu oap bapano,
Maczap mypzy mexii eapo oumwikapano.

ITaxpuép — kaJOHM Iaxp, MOAMIOX;

TI'yxap 6e xynap nonucanoacmy xop,
bap-un oocmon 3a0 axe waxpuép.

Illuked — caOpy TOKAT:

Azap xy0 wiuxedem AKUYAHO HU3,
Haxkynemy ouzap nazyem uus.

Hluponb — cos00H, xaliMan Ky4yak:



Hlupowve ouzao 3y0y ounxoo maxm,
bap on maxm éap wyo zaeu nekoaxm.

Ilepy:xan — mepadran, oH ku gap Habapy 6e mep
MeTaBOHaJI OHpoO 0a 3ep adraHa.

Xamexonoanoaw xyoosanou Paxu,
Yaxoneupy wepyrcany moyoaxu.

IIIa6ucTon — KMCcMaTe a3 KOXM IIOX#, KU 3aHOH JIap OH yMp 0a cap
MeOypIaHI, XapaMcapo:

3a xamosapon 0es300¢ 6udypo,
Hlabucmonu woxii map jpo cunypo.

XadTon — 5Kk HaBM JMOOcH yaHTd. Yomae, KU Aap 4aHr a3 Oa-
pou xu(d3m TaH MeNmymUAaHA Ba OH Oa cypaTu Kaboe Oya, Ku
MHEHPYSI Ba acTtapu OHpo 60 abpemum OucEp MeaHOOLITaHI, MO-
HaHIW JUX0(] MENyXTaHI, TO Ty3allTaHW CHJIOX a3 OH Ba pacu-
naHam 0a 6agaH TyImIBop OOIIaI:

Xamon nomeap xyoy xagpmonu yii,
Xamon uaenagy mezghapu yaunzyyii.

I'aBu muaTaH — MaxJ1aBOHU (bl/IJ'ITaHi

Ty ey¢pmii zaeu nunman Pycmam acm,
Ba é Comu wep acm, é Haitpam acm.

T'ox — TaxT:

Bapanzesam az 2ox. Kosycpo,
A3 pon oudyppam naiiu Tycpo.

I'ypa — naxjaBoH, HOTapc, Jajiep:

Capanyom 2ypoe a3z on anyyman,
buémao ba nazouxu on nunman.

I'uposin — xamna kapaaH:

3u a1awikap 2y3uo az ouno6apcapoH,
Kacce, k-y zuposo 6a zyp3u zapon.



I'amn — 6ucép:

.../[ucap zyghm, k-«On cad3 napocapoii,
Hxke nawxapu awn newaw 6a noii.

I'ycopunan - HymmaaH:

B-a3 on pyu Cyxpoo 60 anuyman,
Xame maii 2ycopud o6a pyo3an.

I'aBxap — acj1, HaXXO/I, CHPHIIIT;

Hamonam, ku 600e 6ap my oapsasao,
bap ou con, ku a3 zasxapu mau cazao.

I'ynoa — ryps, Kynoit:

Bapaxna Kynii mezy cynoapo,
ba bano osapii Pycmamu 301po.

Kono — HOOH, ab1ax, axMakK:

ba oonou newii nuzap mo uii 2yghm,
bao-on zax, xu you 60 xupao xapo yyghm.

Koxuai - cycrii, TanOani:

Tanocouro koxuii Oyp KyH,
bukywy 3u panyu manam cyp KyH.

Kynom — omménan yoHBapoH:

buémao, ouzycmypo cumype nap,
Haouo anoap y xey ounydghap.
Buoypoaw ba yoe, ku oyoaw Kynonm,
3u 0ocmon maap ypo xypuui 6y0 Kom.

MaroHn — yoitu ¢pypypadTta, UyKypi:

Hamonao oa 3abyaucmon o6y xok,
bananoii oapy o6ym zapoad mazox.

My6an — DOHUIIIMAH/I, XUPpaMaHT;

Yynun zygpm myoao, ku « Mypoan b6a nom,
bex; a3 3unoa oywman 6ap y wooxom».



Muny - OUXUIIT:

Yy oapx omaoam, pagpmam akuyn 1y 600,

Maé3 — kac MaKyH, JacT 1apo3 MaKyH:

Yy py3e 6a uuzam 050 Hué3,
ba oacmy 6a zanyu 6axunon maés!

Merdap - KyI10XU YaHTH:;

bao-y cycpm pae mezu xunoi ouép,
Axe yaswany mezgpapu nomoop.

Maiimana — Tapadu poCTH KyIIyH:

Casope nawyo newu y sxmana,
Xame maxm a3 Kanro mo maimana.

Muénuil KapaaH — aHjella KapaaH:

Capampo naxoxao xame mau 6a yoil,
Muénuyii Kyn akuyn 6a0-un xap 0y poii.

Mowm — Mmoaap:

bao-on 20x; k-y 300a 6yoaw 3u mom,
Dupucmooa oyoawt naoap oe naém.

Hué - 60060, 6000KaJIOH:

ba newu nué wyo o6a xoxuwzapi,
B-a3 y xocm oacmypuio ésapii.

Hes — HoTapc, nanep:

bao-y cypm k-«A3 Yun saxe nekxox,
ba neeeu 6uémao oa HazouKu uLoXy.

HaBoun — HaBpac:

Yy a3 yoiizox, byzcanao nou xeu,
ba wioxu naeoun ouxao you xeut.



3y0uH — Haif3an qymioxa:

Xama pazmpo oun nyp a3z Kun KyHnem,
Tanu oywimanon you 3youn Kynem.

3apk — MmyHOUK, pUE:

bace zawumaam oap papo3y nuweo,
Haam mapou zy¢pmopu 3apky upeo.

Xuzap6 — mepu gappasja:

ba newam uii 6aépy nananzy xuzapo,
ba naiikon pypy 6apam omawu 3u aop...

XyueBop — Xyuiep:
3u acnonu yanzii hypyo omaoano,
Xyueeop 60 Kaopy xyo omadano.

Xym — yoH, Hadac, Jam:
Mabap newu weppu ycaéu xywiu xeui,
Huxo0a 6ap un 2yna 6ap oywu xew.

XamMoJ1 — XaMTO, Ha3up:

ba zemii naoopii kacepo xamon,
Macap bexupao nomeap nypu 3o..

XaroH — XallBOH:

Buxapoait 6a nepyu xyo o3myn,
Kasii 6ydy oxucma omao xaron.

®duTpok — TACMaW Kaimie, KM a3 rmem Ba Kapou 3UH
MEOBEXTaH/I, KU OH 00 MakcaJu caiiin 6a1acToBapAOpO MyCTaxKam
Oacrany 60 xya rupudTaH uctudoa MenTy:

Xam anoap 3amon 3oau 3ap Gapruwacm,
Kamanoe oa gpumpoky zypse 6a oacm.

@DypyxumTa — OBE30H:
Axe 6opa newaw o6a 6oa0u ji,
Kamanoe ¢pypyxuwma mo nou yi.



dappaxi - maBKaT, azamar.

A3 pon xama pappaxii pacpma 2up,
Yaxon a3 capu mezawi outygpma 2up.



B3AMMO/JIECTBUE U COTPY JHUYECTBO MB/|
PECIYBJIMKH TAJ)KUKUCTAH C MBJ]
POCCUIMCKOM ®EJEPAIIMM B C®EPE BOPHBbI C
PEJIUTMO3HBIM S KCTPEMU3MOM

*

xypaes P.3.

Hcropus B3aMMOOTHOIIEHUH U coTpyaHuYecTBa PecmyOnuku Ta-
JOKMKUCTaH ¢ Poccuiickoit ®Denepalyieii UMEIOT TITyOOKHE HCTOpPHYE-
CKue KOpHH. IMerommuecs cBeleHUsI CBUACTEIbCTBYIOT O OOJIBIION B3a-
MMHOHM 3aMHTEPECOBAaHHOCTU B YCTAHOBJIEHUU COTPYJHHMYECTBA B pas3-
JUYHBIX OOJNACTSX KU3HU M HAa KaXJOM JTarle UCTOPUU WX Pa3BUTHSL.
OTH B3aUMOOTHOIIECHHUS CKJIAABIBAINCH, PAa3BUBAINCH M W3MEHSIINCH
COOTBETCTBEHHO C TEMH NEPEMEHAMH, KOTOpbIE IPOUCXOIWIH B )KH3HH
oboux rocyaapctB. CTeneHb MPOYHOCTH 3TUX OTHOIIEHHH BO MHOTOM
3aBUCHT OT HX INPOJOLKHTENBHOCTH BO BPEMEHH. OJTO IOJIOKEHUE
MOKHO yOenuTenbHee IpOoJeMOHCTPUPOBATh HA IPUMEPE B3aMMOOTHO-
menust Poccun ¢ TamkukuctaHoM 3a10ir0 10 00pasoBaHusi KueBckoit
Pycu u rocynapctBa CamMaHHUI0B; 3TH OTHOIIEHUS BOSHHUKIM B NEPHO
cymecTBoBaHus Benukoro menkoBoro myTH.. [IockosbKy HCTOpHS CBU-
JIETEIbCTBYET, YTO MPOTpecc JIOOOr0 TOCYAAapCcTBa 3aBUCHUT MPEKIC
BCErO OT CTENEHM YCTAHOBJICHHMSI M IIPOYHOCTH B3aUMOBBITOJHBIX OT-
HOILEHUI ¢ APYTUMH TOCYyAapCTBaMH, B3aWMHAas MPUBA3aHHOCTH ABYX
roCyZapcTB TOJIBKO Kperia.

HyXHO MoJ4epKHYTb, YTO paclBeT U KayeCTBEHHO HOBbIE (a3bl
COLIMAIBHO-3KOHOMUYECKHX, JYXOBHO-TIOJUTHYECKUX B3aMMOOTHOIIE-
HUH U cOTpyaHU4YecTBa Ta/kuknucTana U Poccuu sSBISAIOTCS NPOAYKTOM
nproOpeTeH s TOCY1apCTBEHHON HE3aBUCMOCTH 00OMX TOCY/IapCTB.

Crnenyer oco3Hath, 4To Poccusi sBIS€TCS HAIIMM HAJEKHBIM
CTpaTEerMuecKUM MapTHEPOM B pa3IMYHBIX cepax oOLeCTBEHHOH KH3-
HU Halled peciyOInKH.

Uro xe kacaeTcs ucropuu corpynHudectsa MBJI[ PecryOmmxu
Tamxkukuctan ¢ MBJ] Poccun, To oHE O0siee 0OCTOSATENBHO MpOaHaIu-
3UpOBaHbl M PAcKpbITBl B paboTax JOKTOp HCTOPUYECKMX HayK



A.lIL.Posuk3ona’. ABropom YKa3bIBAIOTCS MATH OCHOBHBIX 3Tama (op-
MHUPOBAHUS M Pa3BUTHS 3TUX B3aUMOOTHOUICHUH OO0 NpHOOpETEHUS
Halei peciryOnruKoil He3aBUCHUMOCTH.

Llens Hamieit cTaThy, IpekIe BCETo, 3aKI0YaeTcsl B HHPOPMHPO-
BaHUM YHUTATENCH O B3aMMOBBITOJHOM COTPYIHHYECTBE, O 3aKIIIOYCH-
HBIX JIOTOBOPaX W COIJIAIICHHAX, 00 OOCYXKIaeMbIX Ha COBMECTHBIX
KOJIJIETHSIX BOIPOCAaxX, O COBMECTHOH OOpb0e ABYX MHHHUCTEPCTB B ce-
pe GopBOBI C IPECTYIMHOCTHIO M, 0COOEHHO, C PEIUTHO3HBIM IKCTPEMHU3-
MOM, BOIIPOCOB, CBSI3aHHBIX C 3aILUTON M 0OecreueHrEeM IpaB U cBOOOA
YeJoBeKa U rpakJIaHnHA 000MX TOCYAapCTB.

Crnenyer oTMeTuTh, uto coTpynuunuectso MBJI PT u MB/I Poc-
CHH OCYILLECTBIISIETCSI B paMKax IMOANMCAHHBIX MEXITPABUTEIILCTBEHHBIX,
MEXBEJJOMCTBEHHBIX MHOTOCTOPOHHHUX, IBYXCTOPOHHUX COTJIAIICHUN H
JIOTOBOPOB cTpaH-y4acTHUKOB CI' U ganmbHero 3apy0esxbs (CoralleHus
MB/I PT ¢ MununcrepctBom obmecTBeHHOH Oe3omacroctn KHP, me-
MopaHayM o corpyanuuectBe mexay MBJ PT u MBJI Ucnamckoit
PecniyGnukoii Mpan u T.711.) B cepe HE3aKOHHOTO 000pOTa HAPKOTHKOB,
TEPPOPU3Ma, PEIUTHO3HOIO IKCTPEMHU3MA, COBMECTHON OOPHOBI IIPOTHB
MPECTYNMHOCTHU Ha nepuoA ¢ 1992 rona no Hacrosee Bpemsl.

B nepuon HezaBucumoctu no uuuimaruse MBJ] PT Owuto mon-
nucaHo 6omnee 80 mOroBOpoB M corjamieHui. V3 HUX MeEXNpaBUTENb-
CTBEHHBIX U MHOT'OCTOPOHHHUX COIJIAIIEHUH — 56, TBYXCTOPOHHHX CO-
rnameHni — 24, u3 KoTopsix 18 — mexxay MBI rocynapcTB-y4acTHUKOB
CHI'.

I'oBopst o corpynuuuectBe MBJ[ PT U Poccun, Hano oTMETUTS,
YTO OHO OCyILIecTBIsieTcsl B pamkax CornamnieHusi, MoJIHUCaHHOTO IBYMS
MuHUCTepcTBamMu 23 ceHtaops 1993 r. B r.Boarorpaze, a Takxe pere-
HUueM oObenanHeHHON Kommernn. B gaHHBIX JOKyMEHTax BaKHOE 3Ha-
YeHUE TPHUAACTCA PA3BUTUIO COTPYIHHYECTBA B OOECIIEUCHUH HAJCK-
HOM 3aIIMThI TIPaB M CBOOOJI FpaXkaH 000MX TOCYJapCTB HAa OCHOBE Jie-
MOKpATHUYECKHUX MPHUHITUIIOB, YBAXKEHUsI CYBEpEHUTETa U OOOFOTHOM 3a-
WHTEPECOBAHHOCTH B COXPaHEHUH U Pa3BUTHH NMPO(YECCHOHATIBHBIX CBSI-
3ell M1y OpraHaM¥ BHyTPEHHUX /€] ABYX FOCYIapCTB.

! Posuxsooa A.ILI MunuctepctBa BHYTpeHHHX nen Poccun u TapkHKHCTaHA:
TOPHU30HTHI coTpyaHnuecTBa. Tpyasl Akagemun MBJI. [lymanGe. Beim. Ne 5.
2002. C.231-244.



HyxHO mOm4epKHYTH, YTO Ba)KHOE 3HAUYECHHWE B OpraHU3aAINH U
MIPaKTHYECKO peann3anuy TOIIMHCAHHBIX COTJANICHHH W JOTOBOPOB
MPUIAET MPOBEIECHUEC OOBEAMHEHHBIX KOJUICTHI MEXITy MUHUCTEPCTBA-
MU, KOTOpBIE CITIOCOOCTBYIOT AajbHEUIIEMY Pa3BUTHIO B3aUMOACHCTBHSA
¥ COTPYOHHYECTBA, B IENAX YKpEIUIEHHS KOTOphIX 2 aBrycra 1999 r.
On11 ommcan [pukas 3a Ne 571/415 «O06 o6pazoBannn 00beTMHEHHOM
Komnmernn MBJ] Poccuiickoii ®eneparun u Pecriyonukn Tamkuku-
cran». Orta Komreruss mpencrtaBiseT coOOW COBEIIATENBHBIN OpraH,
MIPU3BAaHHBINA 00ECTIEYNTHh KOOPIMHAIIMIO B3aNMOACHCTBUS M COTPYIHU-
YecTBa MEXKAY ABYyMs MUHUCTepcTBaMu. CienyeT OTMETUTh, 38 UCTEK-
it nepuon Komneruei nposeneHo 6 3acenanuii.

HeobxomumocTs B3aMMOIEHCTBHUS B COTPYTHUIECTBA B COBMECT-
HOWl OopbrOe MPOTHB PEIUIHO3HOTO SKCTpeMHu3Ma Oblla OTMeueHa Ha
nocneaner Komneruu, kotopas cocrosuiack B 2004 r. B r.Jlyman6e. Ha
ATOM 3aceJaHuM Takke 00CYKIAMCh BOTIPOCH COCTOSIHUS W JaNbHEH-
IIeT0 YKPeIUIeHUs] COTPYIHUYECTBA, €0 COBEPIICHCTBOBAHHUS MEXKILY
MHUHHUCTCPCTBAMU.

[IpuHMas BO BHUMAaHHE TO, YTO PEIUTHO3HBIN DKCTPEMU3M SIB-
JISIETCSl OHUM W3 CaMbIX PAaCIPOCTPAHEHHBIX PAa3HOBUIHOCTEH Teppo-
pusma, KOTOpI)IP'I JJIA JOCTHKCEHHA CBOUX ITOJIUTHYCCKHUX ueneﬁ uc-
MOJIb3YET PEIUTHO3HBbIE JOrMaThl W IMOTOMY, MPHOOpPETaeT OCO0YIo
OIMaCHOCTh TJO0AILHOTO XapakTepa, B IeHTpe BHMMaHUs Koruteruu
HaXOoJuJICs BOIIPOC O cocTosiHuU B3aumoieicteuga MB/I Poccun u MB/]
PecnyOonuku Tamkukuctan B paboTe MO BBISBICHHIO U IIPECEUYECHHIO
JEeSTEILHOCTH  MEXIYyHApOJHBIX OPraHW30BaHHBIX AKCTPEMHCTCKUX
TPYII ¥ MPECTYITHBIX COOOIIECTB, B HACTOSAIIEE BPEMs TEPPOPUCTHYE-
CKHE OpraHHM3allii UMEHHO 3TOTO HaIlpaBleHHs SBISIFOTCS Mpeobiaa-
IOIIMMH B CUCTEME TEPPOPUCTUUECKUX CTPYKTYP, AEUCTBYIOIIUX B pa3-
JIUYHBIX PErHOHaX MHUpPa U KOTOPbIE HACUHUTHIBAIOT «0Koy0 150 opranu-
3armiin .

MHoroo6pasue BHIOB TEPPOPH3MA, HAIMYHE Y KaXJIOTO M3 HHUX
CBOMX OCOOCHHOCTEW, AMHAMUYHOCTh WX pPa3BUTHUS OOYCIABIUBAIOT
OOJIBIIIYIO CIIO)KHOCTH OOPHOBI C HUIMH MHUPOBOTO COOOIIECTBA U UX Tpa-
BOOXPAHUTENBHBIX OPTaHOB, TPEOYIOT aHTUTEPPOPUCTUIECKUX MEpP CH-
CTeMBI OOPBOBI M 3aLIUTHI MUPOBOT'O COOOLIECTBA OT €r0 YIPO3bI.

! Asoees FO. M. Tunonorus Teppopusma. M. 2003. C.58.



HyxHo nomuepkHyTh, uTto B3aumopeiictsue MBJl PO U PT B
cdepe 60pBOBI C PETUTHOZHBIM KCTPEMU3MOM OCYIIECTBIISIETCS KaK Ha
YPOBHE perumoHanbHoro, Mexrocynapcrsennoro (CHI), ta n Ha mex-
JTYHapOJIHOM YPOBHSIX.

Ha pernonansHoM ypoBHe 26 Mas 1999 B r.XomKkeHa Mex 1y mpa-
ButenbcTBamMu Pecryonukn Tamxukucran u PecrryOnmku Y30exkucran
OBUIO TOAMUCAHO COTJAIICHHE O COTpyOHHYECTBE B O0opnOe ¢ Teppo-
PHU3MOM, MOJUTUYECKUM, PEIUTUO3HBIM M MHBIMU BHIAMH SKCTPEMH3-
Ma, B KOTOPOM 0C000 OTMEYAeTcs, YTO «CTOPOHBI, YEPE3 CBOM KOMIIE-
TEHTHBIE OpPTaHbl OCYLIECTBIIOT COTPYIHHYECTBO B OOpn0e ¢ Teppo-
PHU3MOM, MTOTUTUIECKUM, PEITUTHO3HBIM U HHBIM 3KCTPEMHU3MOM .

Ha muorocroponneit ocaoBe 21.04.2000 r. B r.TamkeHTe MEXIy
PecniyOnukoii Tamkukucran u Y30ekucranoM, KazaxcraHoMm u Keip-
reI3ckoit PecrryOnukoit Obu1 moanucad JloroBOp O COBMECTHBIX JIEH-
CTBHAX 1O OOpbr0Oe C TEPPOPU3MOM, MOJIUTUYECKUM W PEIUTHO3HBIM
sKcTpeMu3MOoM. Bo Bpemst BcTpeu ObUIM 3aTPOHYTHI BONPOCHI POCTa
MaciTabOB Pa3BUTHUS TEPPOPU3MA H IKCTPEMH3MA, KOTOPBIE CTABST IO/
yrpo3y Mup U 0e30macHOCTh Bcex rocynapcts. B pamkax mannoro Jlo-
roBopa ObUI OmpeesieH KOMIIEKC COBMECTHBIX Mep, HallpaBJeHUE Ipa-
BOBOH 0asbl, cdepa COTpYIHHYECTBA, MOPSAOK OCYIIECTBICHHUS COB-
MECTHBIX MEPOTPHUATHH M OKa3aHUsSl COJICHCTBUS a TakkKe Psili IPyrux
BOIIPOCOB.

PykoBoacTBysck nensimMu u npuHnunamu Ycraa OOH B yacTy,
Kacarolleics MoIepKaHusl MUpa, 0coOO0eHHO pe3oormio Ne 45/123
rerepaibHoil Accambien OOH ot 14.12.1999 r. «O MexIyHapoaHOM
COTpyZIHHYECTBE B OOpHOE C OPraHM30BaHHOM MPECTYIMHOCTHIO», a TaK-
ke AlMa-ATHHCKOro coBMecTHOro 3assieHus ot 3.07.1998 r., bem-
kekckoit Jexnaparuu ot 25.08.1999 r., nyman6unckoi Jleknapamnuu ot
05.07.2000 r. u Heknapamnueit o coznanuun «lllanxalickoil opranuszanuu
corpynaudectBa» ot 15.06.2001 r. 15 mrons 2001 r. B llanxae Obuta
npunsata KoHBeHIs 0 00pp0e ¢ TeppOPU3MOM, CEMapaTU3MOM H DKC-
TPEeMU3MOM (B 1aHHOM HaIlpaBJIeHUU ObUTM COTJalleHus] ObUTM TOATIHN-
canbl Taxke ¢ [lonbckoii u UranbsHckoit pecryOnukamu). Ha cormnaco-
BaHHOU ocHoBe B Illanxaiickoit KoHBeHIMM OBLJIO AaHO ONpEC/ICHUE

1 N
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MOHATHIO «TEPPOPU3M», «CEHMAPATHU3M» H «IKCTPEMHU3M», HO U IIyTH,
METOZBI U CIIOCOObI peaan3aluy OCHOBHBIX IPUHIIMIIOB U BBHIIOJIHEHUS
o06s3aTenbCTB HacTosmel Konpenmuu'. B nensx naibHeifniero ykper-
JICHHUSI U Pa3BUTHUS COTPYIHUYECTBA B OOpHOE C PETMTHO3HBIM SKCTpeE-
mu3MoM B pamkax [lanxaiickoil KoHBeHIIMH, Ha IBYCTOPOHHENH OCHOBE
2 cenrsops 2003 r. B r./lymanbe mexny Hamel pecrryommkoir n KHP
obuto moanucaHo CornameHue O COTpyIHHYECTBE B OOpnrle ¢ Teppo-
PU3MOM, CENapaTU3MOM U DKCTPEMU3MOM.

CoBMecTHBIE U COTJIACOBAHHBIE YCIIINS B 0OphOE IPOTHB PENTUTH-
O3HOT'O 3KCTpEMHU3Ma, KaKk Ha MEXIYHApOJHOM, TaK U Ha pPETHOHAIb-
HOM YPOBHE HE TOJIBKO YKpenuio B3aumojerncrsue Mexay MBJ[ Poc-
cun 1 TapkukucTana, HO M 00eCIeUnIIO MPUHATHE COBMECTHBIX HOpMa-
THUBHBIX aKTOB KPYITHOTO MacIiTada.

B srom HampaBneHuu HauOoyiee pe3ybTaTUBHON (opmoid co-
TPYJHUYECTBA SBWIOCH NpuHiTHE Memopanayma «O B3aUMOIECHCTBUU
MB/I Pecny6muku Tamxukucran u MBJl Poccuiickort @enepanvm B
00pb0e ¢ TEPPOPU3MOM M WHBIMHU MPOSBICHUSMH 3KCTPEMHU3May, TMOJ-
nucanHbii 15.11.2002 roxa B r./dymanbe. B JTaHHOM JOKYMEHTE BbIpa-
XKaeTcsi 03a00YEHHOCTh B CBSA3H C Pa3BUTHEM TEPPOPUCTHUYECKHX U IKC-
TPEMHUCTCKUX YIpO3 M Ty ONAcHOCTh, KOTOPYIO MPEACTABISIOT 3TH SIB-
JIEHWs, TPU3HABATACh HEOOXOMMMOCThH JadbHEHIIeH KOHCONUIAIUU U
NOBbILEHUS 3(PPEKTUBHOCTH B3aMMOJCHCTBUS M COTPYIHHUYECTBA B
00pBOE ¢ PEMTHO3HBIM SKCTPEMH3MOM.

B nensx nossienus 3ppekTHBHOCTH COTPYAHUYECTBA, YIACTHU-
K1 MemopaHayma oO0S3aIiCh MPOAOIDKUTH U MPOBOJUTH AKTHBHYIO
COBMECTHYIO JIEATENBHOCTD M0 POTHBOAENCTBYIO TEPPOPU3MY H PEIH-
THO3HOMY 3KCTPEMHU3MY B paMKax MUHUCTEPCTB BHYTPEHHHX €N TOCY-
napctB-yyacTHUKOB CHI', berikekckoil rpynmsl, pyKOBOAUTEIH MPAaBO-
OXPaHHUTEJIbHBIX OPraHOB M CHELCIYX0 rocynapcTB-y4acTHUKOB Lllan-
XalCcKoW opraHu3aiuu, bropo 1mo xoopauHauu OOpPHOBI C OPraHM30-
BAHHOU IIPECTYITHOCTBIO.

[Ipu 06cyxaeHnN OBECTKH AHS, CTOPOHBI 0CO00 OTMETHIIM HPO-
O6nemy oOMeHa MHGpOpPMaLHMed O AEATENTPHOCTH aHTUTOCYAapCTBEHHBIX
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9KCTPEMHUCTCKUX TPYNIIUPOBOK M OPraHU3aLuii, O MPOBEIEHUH COB-
MECTHBIX Y4E€HHUH, HOATOTOBKH U MOBBIIICHUU KBATM(PUKALNU KaJIPOB.

Ha ocHoBaHNU NPUHATHIX pelleHni U NpuHIUIOB MeMopaHayMa
Obula moxarotoBieHa MexayHapogHas TporpaMMa COBMECTHBIX MeEp
60ps0bI ¢ pecTymHOCTEIO Ha 2003-2004 rT. B IEeNAX MpaKTHIECKOH pe-
amm3anmu  [Iporpammer Tocynapcers-ydactankoB CHIT mo Gopnbe ¢
MEXAyHapOJHBIM TEPPOPU3MOM U MPOSIBIEHUEM dKCTpeMu3Ma Ha 2003-
2004 rr. MB/] PT ocymecTBiena crneayromiasi pabora:

1. TloaroToBiieH W HaAIpaBJIEH 0030p CICIUAILHBIX ITOApAa3Ic-
nennit MBJ] pecryOimuku 0 cocTossHUU O0pBOBI ¢ OpraHM30BaHHOM Mpe-
CTYITHOCTBIO, TEPPOPU3MOM U UHBIMH MPOSBICHUSIMH 3KCTPEMU3MA;

2. COBMECTHO C [IPYTMMH IPaBOOXPAHUTEIBHBIMH OpraHaMH
MB/] Harra pecniyosinka B 2003 1. mpuHsIIa aKTHBHOE y4acTHE B pa3pa-
O6oTke mpoekTa 3akoHa PecnyOmuku Tamkukucran «O mpOTHBOACH-
CTBHUIO OOPBOBI C IKCTPEMHUCTCKOH JEATETBHOCTHIO» a TaKkxke pa3pabdo-
TaH KOMIUJICKCHBIH IJIAH COBMECTHBIX JEMCTBUI ¢ MUHUCTEPCTBOM 0e3-
OTMAaCHOCTH, MHHUCTEPCTBOM 00OpOHBI, KomMuTEeTOM MO OXpaHe rocy-
JIapcTBeHHOU rpannibl pu [IpaBuTtenscTBe Pecrybnuku Tamkukucran
0 MPEeRYNPEKACHUIO, IPECEUCHUIO NMPECTYIUIEHUH TEPPOPUCTUIECKOTO
W 9KCTPEMHUCTCKOTO XapakTepa Ha TEPPUTOPUH PECITyOIINKH;

3. moxrorosyiedH coBMmecTHbIM an MBJI PT u MBJ] P® mno
MPOTUBOACHCTBHIO MPECTYIUIEHUH PETUTHO3HO-9KCTPEMHUCTCKUX U pe-
JINTUO3HBIX ABW)KCHUM U ITapTHi.

B memnsx 3¢ dexTHBHOTO COTpyIHMYECTBA 3a YKa3aHHBIN MEpUO]
mexny MB/I PT, MBJl P® u MB/I rocynapcte-ydactaukoB CHI™ mpo-
BelleHO cBblle 391 crnenuanbHBIX omepauuid, Takux, kak «l[IpaBomnopsi-
mok», «Po3pick», «KoHTpomb», «Apcenany, «loctunuma», «TpaHc-
nopt, «HocTpaHen», B NpPaBOOXpaHUTENbHbIE OpPraHbl TOCYIapCTB-
yuactHukoB CHI' mo Bompocam oxa3aHus NpPaBOBOM MOMOIIM OBUIO
HanpasieHo 42 3amnpoca, B To uncie BKBOIT — 7, 'YB/I r.Mockssl — 6,
B MBJ] P® — 16, ®Cb P® — 10, uz I'TIB ®Cb P® 8 MB/I PT — 1.

B xone ocymecTBieHNs KOMIUIEKCA ONEPaTUBHO-PO3BICKHBIX Me-
ponpusituii Ha Tteppuropun CHI' ycraHoBneHo u 3azepxkano 108
Pa3bICKMBAaEMBIX IIPECTYIIHUKOB, B TOM 4ucie B Poccuiickoit denepa-
mun 103, U3 KOTOpBhIX ObUIM MOJO3pEBacMble B COBEPLICHUH TEPPOpU-
CTMYECKHX M SKCTPEMHUCTCKUX aKTOB Ha TEPPUTOPHH Ta/pKHKHCTaHA U
CKPBIBABIINXCA HA TePpUTOpPUH Poccuu o moaienbHBIM IOKyMEHTaM.



[IpumepoM MOXET CHyXHUThb (aKT COBMECTHOTO 3alepXKaHus
YBOITI MB/I PT u YBOII MB/l P® a Taxke I'Y MBJI o cubupckomy
(benepanbHOMY Oprany rpakJaHWHA Halled peciyONuKH — OJHOTO U3
JIUAEPOB OPraHU30BaHHON AKCTPEMUCTCKOW TPYMIIBI, MPOIIEIIIEro Mo-
TOTOBKY B CIIeIyIarepsix B 0XHOM u3 rocyaapcts bamwknero Boctoka, Ha
COBECTH KOTOPOI'O COBEPIIEHHE psiia TEPPOPUCTUYECKUX AKTOB B OT-
HotmeHuu BoeHHocayxamux 201 MCJ] P®, npouzomenmux 22 nekad-
ps 1996 rony B r.Jlymanoe.

BwMmecrte ¢ Ttem, Ha cerogusamnuii Jenb MBJI PT pasbickuBaetcs
164 mpecTtynHMKa, TO03PEBAEMBIX B COBEPIIECHUM MPECTYIICHUN Tep-
POPUCTHUYECKOTO U SKCTPEMHUCTCKOTO HAIpaBJICHUS, JTUAEPHl OPraHU30-
BaHHBIX MPECTIIYHBIX TPYII, 3HAYUTEIIbHAS YaCTh KOTOPBIX CKPHIBACTCS
Ha Tepputopuu PO, Azepbaitmkanckoil PecryOnuku m apyrux crpan
CHI'.

B xoze npoBeneHNss COBMECTHBIX ONEPATUBHO-PO3BICKHBIX MEPO-
MpUSTHNA OBLIM 3aJep>KaHbl M apECTOBAaHBI 56 XOPOIIO BOOPYKEHHBIX
JIULL, TIPOIIEIINX MOATOTOBKY B CIELMAIBHBIX Jarepsax TeppopUcCTHYE-
CKO# M 3KCTPEMHUCTCKOHN HaIpaBlieHHOCTH. VIMu OBLITIO COBEPIIIEHO OKO-
110 80 0c000 TSKKHX MPECTYIUIEHUH SKCTPEMHUCTCKOTO XapaKTepa.

Cepbe3Hyr 03a0049E€HHOCTh MTPABUTEILCTB 00OMX TOCYIapCTB BhI-
3BIBAET JEATENbHOCTh HE3aKOHHOM PEeTUrHO3HO-IKCTPEMHUCTCKOM map-
THH  «XU30-yT-Taxpupu-ai-ucioMm», WieHbl KOTOPOH 3aHMMAIOTCS
pacmnpocTpaHeHHEeM Kak Ha TePPUTOPUH Hallel peciyONrKH, Tak U Ha
TeppuTOpuu Poccum MUCTOBOK M PEMTHO3HON JINTEPATYPhl PEaKI[MOH-
HO-3KCTPEMHUCTCKOTO H MTOJIPHIBHOTO XapaKTepa, paclipoCTPaHsoT UIeH,
HanpaBJICHHbIE HA PAa3KUTaHUE HALIMOHAJIBHOM, PETMTHO3HON BPaXKAbl U
PO3HH, IPU3BIBAIOT K HACWJIHCTBEHHOMY M3MEHEHHIO0 KOHCTUTYIIHOHHO-
ro ctpost. COBMECTHOE COTPYAHUYECTBO 1O pa300IauyeHUIO YJICHOB pe-
JIUTUO3HO-9KCTPEMHUCTCKON mapTuu «Xu30-yT-Taxpup» nanu MoJIoxu-
TeJbHBIE PE3YIIbTATHI.

B xojie mpoBeneHusi COBMECTHBIX OMEPAaTHBHO-PO3BICKHBIX MEPO-
npustuii ¢ 2001 o 2003 roxna Ha Tepputopun PO Obun 3anepxansl 55
YJICHOB MAapPTHH, OBUIO BBISIBICHO HE TOJIBKO OOJBIIOE KOJIMYECTBO HKC-
TPEMHUCTCKON JUTEpaTyphl, HO M HE 3aKOHHOE XpaHeHue opyxwus. On-
HUM M3 CaMbIX T'POMKHX apeCTOB YJIEHOB MAPTHM IMPOH30LIEN 6 HIOHS
2003 r. B xone coBMmectHoM omnepaunu OCb u MBJ[ Poccun, B xone
KOTOpPOTO YAAOCh packpeITh sueiky «Taxpumpa» B Mockse. Cpenu
YWIEHOB 3TOW STYe¥Ku ObUTH U rpaxaane PecyOnvku TamKukucTaH.



B nemsax peanuzanumu MeXrocylapCTBEHHOM IPOrpaMMbl COB-
MeCTHBIX Mep 00prObI ¢ mpectymHocThio MBJI PT 3a 2003-2004 1T.
OBUIO BBISBJICHO 88 mpecTyruieHui, 3aaepxkano 490 akTUBHBIX WICHOB
PEUTHO3HO-IKCTPEMHUCTCKOTO JBMKEHHS «Xu30-yT-Taxpup», H3bATO
153 xommetotepa, 530 kaur, 4035 mucroBok, 451 Gpomrrop, 24 xypHa-
moB, 1 xommiekT MuHW Tunorpaduu, 50 mWTyK aynmo W BHIAEO Kac-
CEeT.KpOME 3TOr0, OBbLJI0 ycTaHOBINEHO 23 uneHa «/cnaMcKoro ABHKEHHUS
Y36ekucTtan», a Takke 23 WieHa PEIUTHO3HO-dKCTPEMUCTCKOTO IBIKE-
Hus «baitpaty, U3 Kotoporo ObuIM 2 nmuaepa u 10 WIEHOB TaHHOTO
JBIDKEHHUSL..

Crnenyer momyepkHYTh, 4uTo «Xu30-yT-Taxpup-ai-uciamu» o
XapaKTepy CBOEU AESTETHHOCTH SIBIISIETCS MEXKIYHApOAHOW OpraHu3a-
LAEH, a MO CBOEW CYHIHOCTH M LEJSIM - DKCTPEMUCTCKOH. JlOKyMEH-
TaJbHO YCTAHOBJICHO, YTO 3Ta MAapTHA HE TOJBKO MPU3BIBAET K OTKPHI-
TOW Bpaxje W TEPPOPY, HO TAKKe aKTHBHO TOJIEPKUBAET U yCTaHAB-
JIUBAET TECHbIE KOHTAKTHI C IPYTHMHU TEPPOPUCTHUECKUMHI OPTaHU3AIIH-
SIMH, TaKUMH HamnpuMep, KakK MajJeCTHHCKOe JIBIDKeHHE «Xamacy H
«/xuxan», Baxoburckoe npmkeHue «Jlxamoar-yn-JlavBa-sa CyHHa»,
MEXIYHAPOJAHBIMH TEPPOPUCTHUECKAMHU OPTaHU3ANUAMHU «AJI-IDKUXa]]
HMHTEpHENIIeHen», «bpaTes MycyibsMmaHe», «BoopyKeHHas HciIaMcKas
rpynmnay» u «BceMupHbI QpPOHT JKUXa/aa», KOTOPEIMH PYKOBOJHUT H3-
BeCTHBII TeppopucT Ycama ben Jlanen’.

Hcxons u3 3T0r0, MpodiieMa NPOTUBOIEHCTBUS MEKITYHAPOIHOMY
TEPPOPU3MY, PACTION3AHHUIO JIE€ATEIBHOCTH PEUTHO3HBIX OpTraHu3aluit
AKCTPEMHCTCKOTO XapaKTepa 0 MPEeKHEMY OCTAOTCA aKTyalbHOH, Tpe-
Oytorieit pa3paboTKU KOMITIEKCHBIX Mep, HOBBIX CITIOCOO0B, 0COOEHHOTO
YCUIJIHS, COTPYIHUYECTBA ¥ B3aMOJICHCTBHS B paMKaXx BCETO MHPOBOTO
COO0O0IIIECTBA.

HecMoTpst Ha TpUHSATBIE MEPBI, YCWIIHS MEXIYHAPOIHOTO CO00-
IIECTBA, HAJMYUS CYIIECTBYIOIIUX JOTOBOPOB, COIVIAIIEHUHA O COTPY.-
HUYECTBE M B3aWMOJICHCTBUH B OOPHOBI IPOTHUB TEPPOpPH3Ma U PEITUTHU-
03HOTO 3KCTPEMHU3Ma, HapAdy C JOCTUTHYTBIMU yCIIEXaMH CIIeyeT yUu-
THIBaTh M HEKOTOpBIE pexoMeHnanuu. B nemsx Goxnee sddexruBHOTO,
B3aMMOBBITOJJHOTO COTPYIHHYECTBA B OOpPHOE MPOTUB PETUTHO3HOTO
SKCTpEMH3Ma Ha Hall B3MJIAJ ObLIO OBl IIeJiecO00pa3HbIM MPOBEACHHUE

! Hazapos J.H. Penuruo3Ho-ONATHYECKHiT SKCTPEMU3M | Teppopusm B LleH-
TpanbHO Asuu. Jlyman6e. Updon. 2003. C.68.



CIIEAYIOIINX MEPONPUSATHHA CpeOu HACEIEHUs] TOCYAapCTB-YYaCTHUKOB
CHI™:

® MPOBOJIUTH KYJIbTYpHO-TIPOCBETHTENIBCKYIO paboTy mo pasb-
SICHEHUIO nenen HE3aKOHHO-/ICHCTBYIOIINX PENUTHO3HO-
SKCTPEMHUCTCKUX OpraHW3aluii W MapTUd M WX HETaTUBHBIX MOCIEN-
CTBHII;

® COBMECTHO C MECTHBIMH KOMHTETaMH, IPEICTABUTEISIMU
MECTHBIX BJIACTEH OPIraHU30BbIBATH M IPOBOAUTH BCTPEUU C MOJIOJE-
KbIO, yHAITUMHCSL CPETHUX IIKOJ M HACEICHUS;

e U1 Pa3bACHEHHS HCTUHHOH CYIIHOCTH PEJIMTHMO3HBIX KaHO-
HOB, KOTOpPbIC HEPEIKO HCIOJIB3YIOTCS PEIUTHO3HO-IKCTPEMUCTCKUMHU
OpraHu3alMsAMU U MapTUSAMHU Ui JOCTMDXKEHHSI CBOUX IOJIMTHYECKUX
LieJIe IIPUBJIEKAaTh 1YXOBEHCTBO;

® OpraHM3oBaTh B CPEJCTBaX MacCOBOH WH(POPMALUH CIELH-
aIbHBIE PYOPHKH M TIepellaud, MOCBSIIEHHBIE 3TOW aKTyalbHOW MpO-
OileMe COBPEMEHHOCTH.



DA3JTY XYHAPAM, BATAH, TYU, TY...

*

JlaBaartimoena A.

Kace, ky 606apuu xanxpo ap3anoa mezapoao,
ba xap xac oycmpy, xap xounapo 3edbanoa mezapoao.

Hap Bokeb, UH 1I0X0aiTH IOUPHU BaTaHIIApBAPY MUJLIATAYCT,
cynxmapBapy myoopu3 Mup3o TypcyH3oma, nemr a3 xama, 6a 1max-
CHSITU HOTAKPOpH XyIu y UpTUOOT Merapaan. Haxyctun mosm ywm-
IaBy acoCHMU IIebpPy MOCTOH BoOacta 0Oa myxabbaty camokar,
9BTUKOIM CAMUMH BATAHAYCTA Ba OJIMXMMMATHU HHCOHXO MeOO-
man. [Houpu Oy3ypr obomauto mykydouu BaTaHU Max0yOamMoH —
TouyukucroHpo gap MyxabbaTtu caMMMOHA JOLITAHU MHCOHXO HHUC-
Oat 6a muépy xajik Ba xap Ba4yad XOKy mopaw CaHTH OH 0a JapkK
Merupan. Fosiu Oy3yprmomTd MaB3yu BaTaHIYCTHA Jap MapKasu
syoauéru TypcyH3ona Baycwhat €dra, 6a Tap3y BOCUTAXOW T'YHOTY-
Hu Oanedi opoutn Me€ban. MH ryHa MaxOyOusaTy oTudaTH IyCTHPO
moupu 0y3ypr, ku 60 TacBUpH 0000HH, 3e00# Ba FAHOBATH T'YHO-
rynqabxan TOYMKUCTOH nap mapaau xene Haducy 3e00u JTaxHU
maxaoop 0a TacBUp MomaacT, 3UMHM MyxamMmach «Mammakatu
TWIIIOM» OagoxaTaH 0a yamm Mexypan:

Kyxcopaw 1a6 6a 1a6 a3 konu muiio acmy 3ap,
Coxmmonxoaw nyp az masyu cypyou Kopzap.
Jawmy caxposaw makonu naxamkopu nypxyHap,
Meeaxou bo2x0aw wupun az waxoy waxap.
Poxamacdp3oii 6a yucmy yonu uncon mekynao.

I'y3owra a3 uH, WOMpH WIAXUP MOXUIATH BaTaH Ba BaTal-
OycTupo nap mebpu «HYaMaHUCTOH» Xejle caMMMOHa 0a Kajlam J10-
J1a, K YaXOH MeXpy SK JyHE Myxa00aTh MHCOHUPO Ta4acCyM Hamy-
JlaacT:

QDazny xynapam, Baman, myi, my,
Cosu 3apapam, Baman, myi, my...



Mupzo TypcyH3oga Batanpo 60 xaMa ImaxoMaTain TaBCH(
HaMy/aa, caJoKaTU Oemo€HM BATaHAYCTUBY STOHATMM MMJLIATXOU
MAacCKyHU OHPO TapaHHYM MEHaMOsi.

Macwanau mynoduan Batan sike a3 MaB3ybXxoM yMAaecT, KU
Jlap OH XMCCa MAapOMHOMABUU YyJOHAIIaBaHAAU XaJIKXO 3UMHU UH
HUZOM MykKangac madxymu BaTaHayctii, XamMuyH SK HaBb paM3u
0304/, OCOMINTArW Ba UCTUKJIOJUATH XaJIKy MaMJIaKaT Jap 3aMHUpU
EebPU UH MOUPHU 0304anIXoM TacBup Meéban. [loup Oap amaiixu
Xama ryHa TaxXIuAXOH TyIIMaHOH Taiép OyaaHu XaJKy BaTaHPO Jap
MaH3yMaxou «A3 oTaln xa3zap KyH» Ba «OxaHpabo» TapaHHYM Me-
HaMOSIJT Ba IIOUDP YYHHH MEUIYMOpPad, KU Xap K dapau comumpu-
Kpu TouMK xud3u Batanpo Basudan Mykaagacu xeu xucooa:

Jlap pazosm uyn xabymap ooumo nap me3anam,
Cap 6a nonezam oapopao xXyk azap, cap Me3aHam.

loup xMccu BaTaHAYCTUPO Oap LIEHPXOSII a3 XaMma 4u3
MyKajgacy azas Mernrymopasa. ba kaBmm vH moupu 3uHIAE, IAXCH
BATAHJIYCT TAKAUPHU XYAPO a3 TakAUpu BaTaHu Xya 4ydo Hameky-
HaJ, O6anku xamemra Batany xanku xyapo 6aco mapudy maxcustu
XyApO MapoMOapopy OH METOHAI.

DyoauéTu Mmoupu 3adapaacTu TOYUK map conxow Yanru by-
3ypru Bartanim 603 xam paBHak €praact. MH agubu TaBOHO nap
YaHAWH KOHTpeccy KOH(EepeHCUSH YMyMHYaxOHUU YOHHOIOPOHU
CyJIX MIITUPOK HamymaacT. Cwicuiaam anrbopu OalaHAMAa3MyHH
«Kuccarn XUHIYCTOH» Max3 MaxCyju MINTHPOKU § Jap KoHpepeH-
cysi Jap XUHAYCTOH Tamkwmiryga mebomran. Mupso TypcyHzona -
XaMUyyH agu0u HaMOEH Ba MyOopH3aW HIybJaBapu CyJIXy aMOHH,
xaMelia Jap xapkaTtv OalHalIxajakuu TapadIopoHu cyiix GhabojioHa
WIITUPOK Kapja, 0ap 3umin 4aHr4yeH, 0apou Cyix Ba AyCTi, 0301a
Ba UCTUKJIOIMATH XalIkxo Mybopusa mebapas. Illoup un cadapxo-
SIIPO Aap NOCTOHU «YuHM mUpUH» 00 3XCOCOTH XOcau Xell nopo3
HaMyJaacrT:

Mo caghap oopem 60 ampu Baman,
bo cynopuwu xanku xewman.
Ayemupo yycmyyy oopem mo,
A3 amonii 2yghmyzy dopem mo.



Houpan yaxoHOMHNM agubd 003 XxaM BacebTap Iy, MaxopaTH
amabuant HU3 TakMWI €PT Ba Aap YOAUETH IIOUP MaB3ybXoH Oaii-
Hanxankia poxwin myaasa. oxunn mHkumodu kaMoa0TH 3401Uu
IOWp MIEbPXOU OajaHACaHbATy MypMa3MmyHain meOomana: «MaH
a3 Ilapku o30m», «XacaHu apobakamm, «Jlyxtapu Mykammacy,
«Camgou Ocué», «Yaporu abani», «Honu mupun», «A3 I'adr To
Kpemm».

Hap mebpxo Ba qoctouxou M. TypcyH30/1a, MTHUYHUH, MaB3yu
06o01uu maxpy aexaxou TOYMKUCTOH TapaHHYM édTaaHa. YyHOHYI,
Jap Myxammacu « MamiakaTu THIJIOR» TaCBUPH TaOuaT, KoMEOH Ba
o6omun Touukucron tacBup €dra, 6a OGory OycTOHM mmypcamap
TaOAWI TapAUAaHU JAIITXOU XOP30PY MYXAUIIU MyPFOPY 4ap, Ky-
mojda mynaHu poxxo teeup édraact. M. TypcyHzona naBxaum ona-
MaHTe3u Xa€TU KYXUCTOHUPO 00 00 TaMOMU MalllaKKaTh Kabiuu
MenM Hazap oBapfa, Xa€TH Ba3HUHU TMEMIA3MHKUIOONH XaJKU
TOYUKPO MOXUPOHA 0a TACBUP MeOBapal;

A3 bapou mo azo xam manz 6yo,
Mawnszunu mo oap mazu xap canz 0yo.

A3 xamoHu Kyxe, Ku oap ympu oawap,

Xey HoKapoa yKobe xap 2y3ap...

Mo 6a xagh ouzpugpma yon, pagpmem pox,
bo oun nypcy3y axeonu maoox...

MyHmapuyan WeOsSBUM OCOPHW WHAABpawmHam Max0y0, Ku
nabrkocu Yauru By3ypru Batanupo capmaniian mysaddapusTxon
xankxon Mackynu Urtuxonu llypasin menoHan, a3 cadapOap kap-
JIaHU Max3 KyBBau MaryOHOITazup Oap ajaixu (armmsm aumaact.
Hap uH camT, § UHBUKOCH 0a By4yJ OBapJaHU XUCCH aJI0BATy HH-
TUKOMpPO HuUcbOaT 0a aymmMaH Taptud HaMyna, XamM3aMOH, TapOousiu
BaTAHAYCTUPO MYXUMTAPUH PYKHH 3UUIUETH XYyI KAPOP MEOUXA.
LIebPU 1ap UH MaB3yb 39oakapaan M. TypcyH3ona «Xaiip, Mmogapu
a3u3» medoa:

Mooapam, mepasam a3z newu my mau,
bo oughou wapagpy wavnu Baman...
Menapam py 6a yanyoy oa wumon,
To ku opam 6a capu xacm 3agoan...



Cepmaxcynraput naspan M. TypcyHzona naBpau nac a3 YaHn-
ru bysypru Baranit meboman. Jlap uH gaBpa moup acapxoepo 34011
HaMyJ, KM a3 4YuxaTu MYyHIapu4au FOSIBA-OCTETUKA Xele Ooil Ba
amabuétn OabIUMHKWIOONH TOYUKPO 003 XaM raHHTap Hamyna,
Ha3MH MUJUIMA MOPO Jiap capocapy cai€épa HU3 MaIIXyp TapAOHUI.
WNu acapxou mowmp «Apyc a3 MockBa», «YkoO», «Cuicuiaan
mebpxo», «Kuccam Xunaycron», «Man a3z Ulapku o3on», mo-
crouxon «Yaporm abanmi, «XacaHu apoOaxam», «HOHU HIUPUH»
axaMMsITH CHECHUI0O WYTUMOW Ba Oanedn nopaHa. MyxumTapuH
MaB3yu ymaaBy acocum 3qoauétu M.TypcyH3ona, ku mapOyT Oa
JaBpav IMacu YaHTUM IIOUP MaxcyOd Merapaaj, MaB3yu IyCTUM
xankxo 0a mymop mepasan. TacBupu nyctuBy padokaTH XaJIKXOU
pycy TO4YuK Jap MaH3yMaHxou «Apyc a3 MockBa» Ba «YKOO»
TaCBUPU XaMayoHUOam Xxyapo édraacT, KM CUMOXOU Oajend WH
MaH3yMaxopo OexTapuH BacujaW TACBUPOTH aHCIIaBy OMOJ Ba
(bUKpy 3XCOCOTH HOTAKpopH ImoupaHa. bavnu 60 ramaba tamom
mynann Yauru bysypru Batanit Ba 6a xaéTu opoMoHa Ty3allTaHU
MapAyMd KHUIIBAp, IIOWP XaHromMu cadapu KyTOXMYIAATU aap
XMHIYCTOH IOIITau Xya 00 Xa€TH 4aMbUSTH, MaH3apaxou TaOuaTh
OH a3 Ha3auk muHoc memasas. Conu 1947 kucMu aBanu cwicuian
mebpxon xya «bosramm», «Kuccam XuHaycron», «MexMOHH
Marpubi», «Pynu I'anr», «boru myamnak», «Tapa - Hannpi», «ap
€nu xac» Ba, 6abATaAp, KUCMU JYIOMU MEebpXxosin — «Caiéxu XuHm,
«Toumaxam», «dap op3yu owmweén», «Kagaxu man», «ly pox», «Ky-
smoxu npodeccop AxsiaenuaHun»-po 34yon Hamya. Llloup map un
acapxosil XaKMKATU Tajdxu XaéTh WYTUMOH, 3MHIATOHUM Kalll-
IIOKOHAW XaJIKU XUHIYpO 0a pUIITau TACBUP MEKaIla;

buouoam oap nacu kyxu Xumonoii,
3amunu cab3u 3eb0e caponoii.
Azapuu zanyxosau nypoaxosnno,
Banexun mapoymonu on 2aoosno...

Xuccuérn OamaHau BaTaHAYCTH, Myxa00aT 0a xanky Batan Ba
0a XM3MaTHu OH COAMK OyAaH MapOMHOMAaH allbOPHU IMIOUPH IAXHP-
po daporup meboman. [loupu 3abapaacTi TOYUK Aap TAMOMH XO-
natxo Bachu BaTtaHm maxHOBapy MapAyMOHH OHpo 00 TabuaTth
TUITIA3UpaIl SIKYOsl MaBPHUIM TACBUP Xapop Kapaa, xa€Ty MamoT,
OCyIaruBy HHUIIOTOAXIIA Ba (a3ily KaMOJIM MapIyMpoO capMaHIIau



aMani-390ueéTH Xem MenoHan. MH Machaia MyXUMTapHH XYCYCH-
SATH MybappUPUKyHaHIAU JOCTOHU «YOHU mmMpuH» 0a MymMop Me-
paBaa. M. TypcyH30/1a 1ap UH TOCTOHM Xy 0a qyuxaTh MabpudaTuu
Mmacwana cap Gypy Mebapan. ¥V sumMHu cadapxou Xy, aXxaMHUTH [H-
Iy 003muaxosmpo 60 MHKUIMO(DY 4aXxOHOMHUM XEIl OME3HI Joja,
YyHUH UOPO3U Ha3ap MEKyHa:

Pyu onam oudan ooam oudan acm,
Heky 6adpo oap yaxou canyuoan acm.

€ Xy

Jlycmpo kac oap caghap 6050 wunoxm,
Memaeon ounpo o6a uncon oycm doxm.
Yonu wupun, moyu cap KyH oycmpo,
Yoii oap maz3u yuzap Kyx oycmpo.

WH acapu 6apuacrtan TUPUKHU LIOUDP JOPOU aXaMHSITH TapOu-
aBi MeOomaa. SIke a3 XycycusTxou OapdacTtad Ha3Mu LIOUP Max3
Jap caMTH MYXOKHMMau JIMPUKMM TacBUp 0a MH MaH3yp TayaccyMm
merapaad. Jlupukam M.TypcyH3oma TYHOTYHpPAHI CypaT MEruMpam.
OH 0a macpanan MyxTanudu 3UHIArA NaiBaHAM HOTYyCAacTaH@ J0-
paa. KaxpaMOHOHW TUPUKH MIOWp akcapaH Tamad0yckop MeOOoIIaH/I.
OHX0 MHCOHXOM Tabuue MeOOmIaHA, KM TYCT MEIOpPaHI, Jap 3MHAAri
KaxpaMOHH HHIIOH JUXaHJ, KOPHAMOMXOM AaKJIXUPAKyHaHIapo
TayacCcyM MEHaMOSIH]I Ba, Oy3yprrap a3 xama, oHxo Badomopu €po-
HU punoxkopy conuku xyn medomana. M. TypcyHzona aap mebpu
«Humona nmopam» max3 a3 HoMu Max0ybOa, Oy3ypruBy 4oauOuu
YaHroBappo TaxaMTaHBOP Oa TacBUp KalllU[, XyCYCHSITU Kaxpamo-
HU JIMPUKUPO Ta4YacCyM MEHaMOSII:

Epam 6a pyxaw nuwona dopao,
Cumou 6axodypona oopao.
bunii azapaw muénu mapoym
Mapoonazuaw 6axo naoopao...

NH maxcustu tawspuxit - M. TypcyH3ona nmap cypyay Tapo-
Haxou Xy[, Mell a3 xama, 3e0onu xa€T, 3e0on Ba Pukpy xuccu Oa-
JTAHIW OAaMOHPO TapaHHYM MEKyHaJ. XaHrome Kd Kac 0a Imebpu
«Tapa-Uannpi»n-u moup Hazap MeadkaHal, 00 Ma3MyHU CHECH-
WYTUMON Ba Xa€TWUU XEJI0 paHruH py Oa py merapman. loup Oa
mebpall XyCHy CaHbaTH XaWpaTOaxIIM pakKocau MaIIXypH XUHII#A



Tapa-Hauapupo 60 mMaxopaTy caHbaTh OalaHAM IMIOUPOHA TACBUP
HamyJa, 1aBpau 3UHAAroHuHU moupoHu 0y3ypr Xodusu leposit Ba
AbOpynkomupu bemmnpo 6a xoTtup MeoBapad. «XOIH XUHIY»
rydpran Xoduzpo 6a «xouu gap TOKU Ay adbpysin 603UKyHaAHa» BO-
Oacra meHamosin. Kuccam wuiky myxab0atu caHbATKOPPO Hap
cumxon «Komme Ba Mynman»-u Bemmwn 6a HaBbU TaiaMex™ pap
puitan TacBup oBapaa, Tapa-Uanapupo 60 xama XyCHy caHbaTh
BOJIOW pakkocwusiil Jap naxyryu Komae kapop menuxan:

ba mucau Kamoe oap xycuy oap canvam yaxonzupii,
Ty, 31t paxkkocau oaepon, Tapa-anopii, Tapa-anopii

oup xuédau Tapa-Uangpupo xamMuyH xycHU SAzmoHodapu-
I qonuOy 4a3300 0a xama Aua0apuBy TAHHO3MSII TACBHP MEKY-
HaJI.

TacBupu 3e¢00# - XycHy JlaTodat Ba akjly TaMU3u Max0yoOa gap
TapoHaXoH «XaHAHUIa MeOos», «XaMcost Oomram», «XalKau 3apHH»
xere 0a MaxopaTH akJIXHpaKyHaHIa TaqaccyM €praana. Myxumra-
PUH Oaxuiv JMPHUKAW LMIOUPPO TACBUPHU TabHAT, MAH3ApaXoUu IUJI-
¢upedbu oH, HAOOTOTY XAaWBOHOTH HOIUP Ba oOxou Mycaddory
KyXCOpPOHM OallaH[, MappaHAaroHd XYIIMIXOM TAIIKUII MEHAMOSI.
«Tyxda», «baxop», «ba nucrukinomu 6axop», «baxopus», «Tupa-
MOX» TapoHaxoe MeOOIaH/I, KU Ioup 06a (aciaxou T'YHOTYHH COJI
OaxmmaacT:

Ilapoa 6apoop baxop a3 pyxu 3edbomanzap,

Bacm capmou 3umucmon 3u Baman paxmu caghap.
Haszap agpmoo mapo cyu zyay norau 6o,

Xama opocma ouoam, xamapo mo3asy map.

Canpaty MaxopaTu moupu Max0y0 3UMHU TaCBUPHU TabuaT Ba
0a Bydya oBapmaHU JIaBXaxOW PAHTWHU OH TaiiBacTa TaKMUITY
TacBUp Me€Oaa Ba gap Oapobapu xaMHH, a3 YUXaTU Ma3MyH OO0
raain Merapaan. Illoup uymy Xypymm o00XOM KyXCOpPpO TacBHUP
HaMmyJa, azaMaTh Ma(TyHKYHaHAaW KyXCOpHU TOYMKPO UYYHHUH 0Oa
KajaM MeInxa/l;

1 _
Tanmex — nmopa 6a MaXCUATXO Ba XOJHCaBY BOKEAXOH TabPUXil.



Me3zanam naxay 6a pyu canzxo,

Yawm meoyzam b6a 3e060 panexo...
O¢pmoob a3 Illlapk uyn paxwion wasao,
baiipaxu 6on10u Kyxucmon wasao.

oupu mMax0y6 3mHa Oa 3uHA UPTU(O JOMITAHU KYJIAXOU
Kyxpo 0a KOMEOMXOM MEHIpaBUXOM YaMbBUIT aAJOKAMaH] COXTa,
MaH3apau TabuaTpo 6aco ya3300y 4oaub Oa puITan TaCBUpP MeKa-
mas.

V  3e60oum Baranu naxHoBapaMOH — TOUMKMCTOHU
opTOoOpPYSIpO TapaHHYM MeHamosiA. bo MH MaH3yp 3aBKU XOHAHIAPO
HHU3 HUcOaT Oa Tabwat Oemrap Oemop Mecosan. Anbarra, xap SK
IaXCH BaTaHAYCT, KU TaOuatu BaTaH Ba 4y3BHMETH OHPO a3 TaxTH
W1 IYCT Meaopal, acapxou moupu maxup, Kaxpamonu Toduku-
cron M.TypcyHzoma ypo Oerapad Hamerysopad. A3 WMH HUIOX,
alrboOpu § axamMusaTH OaroaT Oy3ypru MmabpudaTii Ba TabCUPHU
xaMaqyoHuOan Ttapbusisii  gopana. loup map acapxosiu
MachajaxOoW TYHOTYHH 3HUHAAT#, (AKTXOW PpAHTOpPAaHTH XaéTh
XaJIKpO MOXMpPOHA TacBHp MeHamosin. ba xanky Baranm xyn ca-
JIOKaMaHIOHA XM3MAT KapaaH, pap3aHau ap3aHaan Xalk Ba HHCOHU
KOMIJI Oy/IaH MaxakK acoCHM Iebpxou 0a Bachu Batan TapaHHyMm
HaMyJau I[IOUPPO TAIIKWI MeAuxaid. IIOWp TapaHHYMKYHaHIAW
IYCTUU XaJIKX0, BaTaHu maxHoBap, MEXHATH XaJoJl, MIIKU TIOK, Xa-
€Tn ocymaxoyioHa, Mmynoduan Batan Ba gurap MaB3ybXOM 400U
TUKKATPO, KU 1ap Py3ropy KYHYHUU MO HU3 OHXO axaMUATU OarosIT
Oy3ypru axJIOKUIO TapOusIBi JOPAHII, CYpyaaacrt.

A3 uH py, moupu Max0y6 6apou Xu3MaTxou ajgadn, 4aMbUsTA
Ba JaBaTHaml 60 MyKo(hoTXou 3uéan JaBJaTii Ca30BOP raIiTaact.

Myxab06atu Oeanmo3a HucOaT 6a Bartanm momram mowpu
Max0y0aMoH Jap JuiIn xap sk (apau coxuddapxaHr JIOHA MEry30-
paz Ba MOPO BOZOp Meco3as, Ku (hap3anan conuku Batan Oorem.

HNH xama anpmemaxoum uOposrapiuma XUIOSITrapu OH MeOo-
maHA, Ki WH 4YOHHO Jap 3aMHUpU XOIIMSH CypyIaxoW YCTOIU pa-
BoHmoau Muutat M. TypcyH3ona 6a Bachu Batan Ba 6y3ypraomtu
OH LIEBPEPO TApAaHHYM HaMyja OGoram:



BATAHAM

Bamanam, xonau ymedy ouny yony mananm,
Bamanam, xacmuu my waxpazu yymia 6adanam.
Toyuxucmon xaghu xoxu my oex az 2aHyu YaxoH,
Bamanam, i Bamanam, 3t Bamanam, 3ii Bamanam.

baxpu xugpzam na xam az lllepaxamy Taxammananm,
baxpu xughzam xyxu canzuny 6aco caghwuxanam.
Daxpu man, woouu mMau, MoAU UKOO.IU MAHII,
Bamanam, i Bamanam, it Bamanam, 3ii Bamanam.

Ak zyne a3z ey woduu my anoap wamanam,
Jlyxmapu eacghnamosm oa xama anyymanam.

Ty azap necmii, man necmam, 3 moyu capam,
Bamanam, i Bamanam, 3t Bamanam, 3ii Bamanam.

ba my man po3zu oun uopos kynam, 3 Bamanam,

ba my man cozu ounam co3 kynam, 3 Bamanam,

Ty azu3zii 6a A3uza, 6a xama xacmuu xyo,
Bamanam, i Bamanam, i Bamanam, 3ii Bamanam.



MYXAMMA/I UKBOJI BA IIUHOXTU «XVYIA»

*

Cangoanmos K.C.

Tabpuxu bawapmsaTt gap caxadoTu xel HoOuFaxoepo 4o
Aofa, kKu adkopy aHAellaalloH Ha TaHxo 6a HadbK SK kKaBm Ba €
gk Maxan, 6ankn 6a maHodebu Tamomm GaHM Opgam paBoHa
kapga wygaacTt. ba vH rypyx, new a3 xama, naémbapoH Ba,
6aba, opucoHy paBLIaH3aMMPOH Ba XaKMMOHY [OHULLIMAHAOH
LUOMUNaHA.

Myxammag Wkbon a3 HobGuraxoum 6y3ypry pyliaH3amupu
agabuétn Xungy MoknctoH maxcyb rapavga, gap MMEHM CyxaH-
BapOHM MH MaHOTUK, KA Xap Kaaom [ap TapBu4y TaKOMyIu
anabuéTtn kuweapw xew TaBaccyTu 3aboH Ba agabuETU TOuumKy
dopc caxmrysopaHg, 60 pypy3oH rapaoHnaaHn Yapofu dapxaH-
ry mabpudat dopcrn3aboHOH MaKkoMM XOCCapOo MLLFOST MEKyHag.

ba nttndokn akcapn MmyxakknkmH (MaxcycaH ®akup Canvg
BaxuayoauH, kn a3 conn 1916 1o oxmpn ymp 60 LLOBUP LLUMHOCONA
AowrT), Tabpuxu TaBannygn Myxammag Mk6on 3-tomu 3unkabaam
conun 1294-n xnypin, Mmytobumk 6a 9-ymm Hoa6pu conm 1877-n mu-
noan 6yaa, soaroxaw waxpn Cuénkytm mysodoTtu NaHqo6 me-
bowan. Hnéroun wobmp a3 bapaxmaHxon Kawmup 6ygaaHa Ba
TakpubaH ce kapH kabn a3 uH, 60 cababxom HOMabNyM Tapku
MexaH kapga, 6a Cuénkytu NaHyo0 omaga, MH 40 MKomaT UXTUED
Kapga, OMHU ucrnoMmpo kabyn mekyHaHwa. [dap abétu 3ann 6a-
paxmaH3ona 6yaaHaun Vkbon nwopa rapangaacrt:

Mapo 6uHeap, ku dap XuHOycmoH duzap HamebuHd,
bapaxmaH3odae, pamsowHou Pymy Tabpes acm.
TaHam eune 3u xuéboHu yaHHamu Kawmup,
Lun a3 xapumu Xu4o3y Haeo 3u Lllepos acm.

(M. Ukbon. Manromu Wapk, c.7).

Magapu wobup - Hypmyxammaga, aap 6apobapu Toump 6y-
OaH, gyctoopu awbopun opudoHa Ba KypboHy Xaauc Hu3 Byaa-
act. CaHan dastn Ukbon 6a 21-ymu anpenu conu 1938 poct



Meosan. A3 mucpabxoe, Kn Xomug XacaHn Koavpin gap dasTu
Nkbon rydpTaact, TMOkm xncobu abyag caHam Bacotv y MyansiH
rapgvgaacrt:

500 paxmamu Xak 6ap mypbamauu,
Omaod «an marghyp» conu pexnamatdu.

«An margyp» TMbKM xucobn abuyag, 6a conm 1938-u mu-
nogin poct Meoss.

Poyeb 6a 3uHparmm Ukbon Ba webpu y, xaHy3 a3 conu
1914 uH 4oHMO, sIK cuncmna TagkMKoT aHYoM Joda LygaacT Ba
aTpodu MakoroTy pacows Ba €4owTy XoTupaxou agnboHy ao-
HULWMaHAOH, harnacydoHy MyCTalpPUKUH Ba AYCTOHY MyXJIMCO-
HW WOBMP, KN XaM fap aréMn xa€T Ba, xaM Gaba a3 aBTn y
304 WyJaaHd, Mo TaBakkyd HameKkyHeM. TaHxo Tabkug Kapaa-
HMEM, K1 Oap TalakKynu WaxcusaT Ba aHagewwaun Mkbon, maxcy-
caH, Tabcup Ba Hydy3n «MacHaBum MabHaBihn» Ba «[leBOHM
rasanuétn Lamcu Tabpesiin-u MaBnoHo YanonupgouHu Pymia
HakWwn Myxum gopag. dap nH maBpug Myxakkuk bawump Axmapg
Aap Makonaaw TaxTtn yHBoHu «MaenoHon Pymin Ba Uk6on» (aap
Maymyanm «Moxu HaB», Kapouin, 1951, cax. 25-35) Ba Xanuda
Ab6aynxakum gap «Akugan Pymii Ba Vkbon pap 6opan myxab-
6aT» HOM Makonam xew Ba 603 9K KaTop AOHULLIMAHOOH aMCOK
Xypwen Axmag, Manayp Axmag Canng Myxammagm HOcyd,
Myxammag A6aynnoxu Kypanwin, ®Oypyr Axmag, 30MUHK
Hakasii, A6y Cabugn HypmaauH, agabuméTwmHocn Touuk A6ayn-
novoH Faddopos Ba gurapoH goup 6a 4yaHbaxon mabpudatnn
ocop Ba awbopn Myxammag WMkbon mbpos3u Hasap KapaaaHa.
TaxkMkn TaMmoMM naxnyxou Hasmy Hacpu WMkbonpo gap xyayam
Ha TaHxO0 9K Makora, 6anku YaHguH puconasy KyTybu YyygoroHa
FYHYOHMOAH FaMPUMMKOH acT, OMHO BGap WH, MO TacMuM rmpud-
TeM, kn Gab3e a3 Mynoxm3oTU Xyapo Aap MaBpuaM alibopwu
Mkbon 1o xagnam TaBoH Bappaci cosem.

UyHOHKM Mabnym act, To 6a umpys, a3 mepocu Myxamman
Mkbon 6a Mo sikyaHZ acapxou MaH3ymu agabit, unmin Ba MakTy-
60T 60K MOHAAACT, KM MyXMMTapUHaLLOH MHXO Maxcybana;

1. MacHaBumu «Acpopu xyain» (1915);

2. MacHaBuun «Pymy3an 6exyai» (1917);

3. [Heonu awbopu «Maémn Mawpuky» (1918-1922);



4. «BboHrn gapo» (1902-1924);

5. Maymyan awvopu dopcum «3abypn Avam» (1923-
1926);

6. MacHaBun «4oBugHomay» (1929-1932);

7. MacHasun «Mycodmp» (1934);

8. Maymyan awvopu ypayum «bonn Yabpauny» (1924-
1935);

9. Maymyan awbopu ypaymn «3apou Kanum» (1935);

10. MacHaBumn «[lac, uin 6osia kapa, anm aksomu LLapk?»
(1936);

11. Maymyan awbopu opcin-ypayn «ApMyFoOHU XU403»
(1938);

MakTy6xon wobup Gowaa, gap waknm KyTyou 4yyaorowa,
TaxTu yHBOHW «MakTy6otn Mkbon» Ba «MKBONHOMa» MHTULLIOP
édtaaHg.

Mnoea 6Gap wH, a3 Myxammag Wkbon ocopu wunmin-
TagKkUKOTA HM3 6a Mepoc MOHAAacCT, KM HaMyHaallOH Tapuku
3ann acr:

1. «Unm-yn-nkrucog» (1903);

2. «TaxaBBynu unmu moBapoyTTabuba ga 3SpoH» (puco-
nan JoKTopun Wobup, kn oHpo conu 1908 gap waxpu MioHXeHM
OnmoH andob kapgaacT);

3. «Tavyagayav cdancadan ucrnom» (1930);

4. «WNcnom Ba Axmagmnsmy» (1936).

XaHromu mytonuaun mepocu Mkbon, kac a3 nbétmao To WH-
TMXO0, xamewa 6a gk Hepyn 6eaHao3a KaBii Ba HorycacTaHin aap
Gapxypa Kapop Aopan, KM OHPO LUOBbUP «XyAnA» € «Xyaun Xyo»
HoM mebapag.

«Xyouun Xya», UH KygopaTtu yaBXapu UHCOHWAT acT, Ku arap
xap hapg € munnart a3 OH oraxy namao KyHan, as 3yrymoTy
6apbaxtin paxo Me€bag BarapHa, Xopy 3anun xoxag rawT. Mkbon
navkapyu xacTupo a3 TabCupu «XyAh» AOHWCTA, Aap MacHaBuU
«Acpopu xyan» meryaa:

lMalikapu xacmad 3u acpopu xyoucm,
Xap 4u MebuHl, 3u acpopu xyoucm.
XewmaHpo 4yH xydd 6edop kapo,



Ouwikopo onamu nuHOOp Kapo...
Bo HamyOaH xewpo xyu xyoucm,
Xygbma dap xap 3appa Hepyu xyducm.
YyH xaému onam a3 3ypu xyducm,
lNac 6a Kadpu ycmyeopl 3uHOazucm.
Kampa uyH xapgbu xydd a3 6ap KyHad,
Xacmuu 6emosipo 2aexap KyHao.
Kyx 4yH a3 xy0d pasad, caxpo waeao,
UukeacaHyu Yywuwu dapé waeao...
(Myxammapg Nkbon. Acpopu xyam, cax. 44).

Annoma Ukbon «xyai»-po TakoHGaxwm Hepyn XaéT meno-
Hag, KW xaprn3 opoMMpo Hamenasvpad, Xamelwa gap Xapakat
acT Ba GexapakaTtii MOsIM HEeCTUMM YCT. «Xyah» K HaBb Bacuna
©apou mpwogy kKaMmonoTh MHCOHU XyAorox acT. MeTuaon «xygin»
Mybopur3aBy TanoLl, OroxucT Ba MHTUXOM OH Bowiag, o3oamn u-
TPUBY WCTUKMNONN KOMWUNN YOMeau MHCOHMUCT. «Xyan» Ha 6a
MabHUM TakabOypy fypyp Ba XyOpOWBY XELUTAHCUTOW (YYHOHKW
Aap nyratxo auaa mewasapg), 6anku MyxumTapuH Hepyu Xaét-
Gaxwm MHCOH acT. «Xyany, NH YyapaEHepo MeMoHag, K1 4opou
YaHa mMapoxun act. ABBan MH K1, OH 6acmpaT MHCOHPO pyLuaH
Meco3af, TO a3 YMKU LIAXCUAT Ba PYMy3nN HUXOHWUM ByYyaall Orox
lWwaBag Ba CMEXPO a3 caden Tawxuc kapaa TaBoHad. [dap wH
maBpua, 6a awbopyn MaBnoHO py MeopeMm, K/ y XyALWWHOCUBY
XyOco3n Ba TabMupU ByYyau MabHaBUW WUHCOHPO MyXUMTapuH
HWULLOHaN KaMOnoT MeaoHas;:

Gaxpu o+ natirambap UHPO wapx coxm,
Xap Ku xy0 6uwHoxm, 51300HPO WUHOXM...

Mucpan gyeByMm uwopa 6a xagucu namrombap (c.) act, Ku
dapmygaacT: «MaH bapagha Hagpcaxy gpakad bapagha Pabbaxy»
(Xap kun xygpo 6uwHoxT, MNapBapauropu Xewpo xoxas LUMHOXT).

Myxammag Fasonin xam gap acapuv rapoHmosiaw «Kumuén
cabofaT» 3MMHU XaMWH Xagucu caxex medapmosaa: «buaoH, ku
kanuan mabpudatn (wmHoxtn — K.C.) Xygonn bassa Ba 4ann
MabpudaTM Hadcu xew acT... Ba HU3 B6apou UH acT, Ku rydt
Oang (Xyno — K.C.) cybxoHa Ba Tabono: «CaHypuxum OEmUHO
un ookl 8a i aHpycuxum xammo atiamabalisiHa faxym aH-



Haxyrnxakk», rydT (XyaoBaHa): «HuwoHxon xya gap onamy gap
Hydoycn (Hadpcxon) 3WOH (AbHE, MHCOHX0) 6a awoH (6a OHXO)
HaMoOeM, TO XaKkukaTu XakK 3LOHPO (MHCOHXOPO) Mango Lwasafj
(Myxammag Fasonii. Kumnén cavopart. Yungu asean. TexpoH.
1376. C. 9).

Boxan «xyo» gap KypboHy axoaucu Habasin acriaH Oa
MabHUM HadC Tabbup MelLaBad, Ku MO OHPO Aap Ay LWakn gyyop
MeoeM: Hadcnm ammopa (capkawy ¢apMoHHOMasup) Ba Hadcu
MyTMabWHHa (To6eby chapmoHnasup). Jap webpu opudoHa Ba,
MaxcycaH, gap awbopu MaenoHon Pymii xam xamuH BoOXau
«xygo» 6a Hasap mepacad, ku oH acnaH a3 KypboHy axoaucu
HaGaBin maHwa mermpag. OpudoH WKHOXTN Xyapo 6a xap dap-
an coxubamn Boynb menoHaHa, XaMoH Hadcu MyTMabMHHa acT,
Kn coxmbu xewpo oknbat 6a cynm NapBapauropawl py4yb me-
Oaxwag. TacaBeyd xamoH Hadcu ammopapo, kun gap KypboH
oMajaacT, Xop Mewymopag Ba Oab3e a3 maktabxoum MpdoH
AabBaT 6a «mapku xydi», «pagpmaH a3 xyd», «Haguu xydy xyo-
6uH» gopaHd, kKM MH acnaH uwopa 6a Tapku Hadcu ammopa
acrT.

MypTtaso MyTtaxxapi nH gy Hadcpo 6a ay Hadape Tawbex
AoJaacT, K1 sike AYCT Ba gurape AylwMaHW MHCOH acT Ba MHXO
Aap By4yau ogam 6a xamaurap HUXOAT navBacTaaHgy xamella
60 akgurap pap HabapgaHa. VIHCOH xamuyH carépecT, Ku arap
HULLOHALL Aap MHTUXOOM AyliMaH xaTo paBaf, AYCT 3UMEH XOxasa
ang. BbuHobGap vH, canégpo maxoparte mebosid, TO OH «Xyan»-
epo, KN AaHMBY MacT acT, AapxaM LUMKacTa, OH «Xyan»-epo, Ku
Aapbaprupangan TaMmoMm ap3uLLIXOUM MHCOHI acT, a3 oceby 3MéH
HWUrox gopaga.

WH Hadcn ammopa gap MHCOH 6a yHBOHM SiK AylUMaHu Aa-
PYHIA LWUMHOXTA WyadaacT, ku gap nH 6opa Wanx Cabann Leposia
dapmynaact:

Ty 60 OywmaHu Haghc xamxoHad,

Yd dap 6aHdu natikop 6ezoHal

VH GanT gap naptasu sk xagucu naémbapu akpam (c) a4oa
wyaaacT, ku meryan: «An0o badyeeaka Hacykannami 6alHa
YyaHbalika» (XamapHokmapuH OyuiMaHOHU my XaMOH Haghcu Xy-



O0am acm, ku Oap MuéHu Oy naxnysm Yol eupugphmaacm).
(Myxay4aTtynbanso. 4.5, cax. 6).

Cabaii gap acapv rapoHmosiawl «['ynMCTOH» XUMKMaTu WH
xaaucu pacynun akpam (c)-po a3 3aboHn opude YyHUH GaéH kap-
paact. «A3 opuhe MabHUM MH Xaaucpo nypcuaaHg, K Yapo
nanrombap dapmyn: «Ando badysgaka Haghcyka...» (Hadcu xy-
AaTt a3 xamam gylwmMaHoH 60 Ty aywmaHTapy a3 xama Hucbart 6a
Ty xaTapHokTap act)? OH mapan opud YyHMH nocyx goa: «ba-
pov WH kK arap Ty 6a xap AylMaHe HEeKi KyHiA Ba OH 41 Mexoxan,
6a y 6uanxn, 60 Ty AyCT rapgaa, unno Hadc, kn xap um bewtap
xocTaxoswpo 6a y buaguxi, 60 Ty gylumaHTap merapgany.

[yBBYM MH Kn, Bydyau ypo OGapmeaHresag, 1o 6axpu xew
MYXUTK LoncTae Gucosag, caBByM MH Kn, 60 HOWMN rawTaH as
0304i, XaBOBY XaBacpo MarFnyou Xyai KyHad Ba 4axopym UH Ku,
Tapykn TabaMmysly TaxaMMmysl MakoMu YOBUMAOHWPO coxub rap-
Aaa.

[ap mapxunau Tam kapgaHu UH Tapuk (dbHe, Aapku xyd é
xyan) Vkbon walw Bacunapo 3apyp MedoHan: aBBarsl, UMLK, 3epo
Hepyn «Xyan» acnaH 60 MWK ycTyBOpYy Nongop Merapaag Ba 6a
aHgewan Mkbon, xe4 4n3 Ba xeud Kac Kogup HecT, Ku cagan poxm
OH LWIaBaj Ba a3 ampu y cap Kawag,.

Hap «Acpopu xyain» Wkbon a3 danaun nupn Pym 6apxoHaa-
HW acpopu bynymMm Ba 60 nopan oH NMPU XakCUpULWT rmpudTaHmn
Yyypbae a3 wapobu HobM NLLKPO TabKug Meco3aa:

bo3 6apxoHam 3u ¢hatizu nupu Pym,

Hagbmapu capbacma acpopu byrnym.

lMupu Pymi xokpo ukcup kapd,

A3 rybopam qurngaxo mabmup Kapo.

Pyu xyd 6uHmyd nupu xakcupuwm,

K-y 6a xapopu naxnael KypboH Hasuwm.

yepm: «3i degoHau apbobu uwik,

Yypbae eup a3 wapobu HObU UWK...

UNwK cyxoH 3ad mapo, o0am wydam,

Onamu kaligby kamu onam wyodam...
(M.MUkbon. Acpopwu xyam, cax. 45).

Wobup pgap ske a3 cdacnxon «Acpopu xyan», kn «ap 6a-
€HM MH KN XyAan a3 TaxnvK Ba TaBnNuauM Makocug act» YHBOH A0-



pag, 6a makomun nnm, acbobu TakBMMK Xyai Ba a3 MELLUXE30HY
XOHa3040HU XaéT OygaHu oH égpac MellaBag;:
Ynm a3 comoHu Xugh3au 3uHOaaucm,
Unm a3 acbobu maksumu xyducm.
Unmy ¢baH a3 newxe3oHU xaém,
Unmy ¢hbaH a3 xoHa3000HU xaém...
(Acpopu xyai, cax. 45).

Myxammag UNkbon «Jap 6aéHun nH kn xyan a3 uky mMmyxab-
0aTt uctexkom menasmpag» xyampo 6a Hyp Tawbex goga, oMunu
nosiHAa rapauaann oHpo a3 UWwky myxabbatn Unoxin mepoHasa;:

Hykmau Hype, Ku HomMu y xyducm,

3epu xoku Mo wapopu 3uHdaaucm.

A3 myxabbam mewasad rosiHOamap,

3uHdamap, cyzaHdamap, nosHOamap...

Oumpamu y omaw aHdy3a0 3U ULUK,

Onamacbpy3sii buémysad 3u UK.

Nwkpo a3 mery xaH4yap 6ok Hecm,

Acnu uwk a3 oby 600y xok Hecm.

Lap yaxoH xam cyrnxy xam naukop UWK,

O6bu xalieoH, xam merfu Yyasxapoop ULWIK...

(Acpopu xyai, cax. 46).

Hap aHgewan Mkbon vk Ha TaHxXO SK Yy3bW MOKM3arnu
axnok, 6anku 6a xancu gk Hepyu co3aHAa Ba TakoHAUXAHOA yu-
nBa mekyHag. Ope, «acnu mwk a3 oby 604y Xok HecT», 6anku oH
amoHaTtn Mnoxuct, mygappag act Ba 6a kasnv MaenoHou Pywmi:

Uwx 3-ascogpu Xydou b6eHUE3,

Ouwuxii 6ap zatipu Y 6owad mayo3s.

Uwxxoe, k-a3 natiu paHee 6ysad,

Nwx Habsad, oxubam HaHze bysad

(MacHaBun mabHaBii, cax. 246).
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