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Pa3desn | . KOHCTUTYLUUOHHO-INPABOBbIE
OCHOBbI OBLJECTBA



POJ1b NPABOOXPAHUTEJIbHbIX OPTAHOB B
YKPEMJIEHUN MUPA U COTTIACUA B
TAOLXUKUCTAHE

CAMMYOMHOB LLL.

MupoBoMy COOOLLECTBY XOpPOLLUO M3BECTHO, YTO
rpakgaHckas BowHa B TamkuKMcTaHe npmeBena He TOSbKO
K KaTacTpounyeckmm nocneactemsim B cpepe aKoHOMUYe-
CKOM U COLManbHO-NOMUTUYECKOWN XN3HWN, HO TaK Xe - K He-
OblBanioMy poCTy OpraHM3OBaHHOW MpecTynHocTn. B aTo
CNoXxHoe BpeMs, Ha 6opbOy C 9TUM HeraTUBHbLIM SBMEHU-
eM ObInv HanpaBneHbl YCUNns COTPYAHWKOB BCEX MpaBoO-
OXpaHUTENbHbLIX OpraHoB pecnybnuku notomy, 4to 6e3
HaBedeHWs1 OOSPKHOro nopsifka HEBO3MOXHO Obino pelle-
HWEe ApYrux coumnarnbHO-NOSIUTUYECKNUX U SKOHOMUYECKUX
3agay. C pgpyron CTOPOHbI, MPEeCTynHOCTb cTana npea-
CTaBNATb CEPbLE3HYH Yrpo3y M NpuHsna rnodanbHblA xa-
pakTep, nopoxgas 6ecnokoncTBO rpaxagaH u obuiecTtea B
uernom.

N3yuyeHne n aHanna onybnukoBaHHbIX paboT, Yka-
3aHus lNpesmaeHTa cTpaHbl 3.1U.PaxmoHoBa v apyrux go-
KymeHTOB [NpaButensctea Pecnybnukn TamKukuctaH cBu-
AEeTeNbCTBYIOT O TOM, YTO C NEPBbIX AHEN HE3ABUCUMOCTH,
NpaBOOXpPaHUTENbHbIE OpraHbl pecnybnukn npuHUManm
Mepbl Ans NpegynpexaeHnst n npecevyeHns NpecTyrnHOCTMU.
Oco3HaBas BCIO TSXKECTb W MOCNeacTBUSA MPEeCTYnHOCTH,



3aKoHoOaTeSIbHbIMU Y UCMAOSTHUTESbHLIMW OpraHamMu pec-
nyénukn B 3TU rogbl ObINWM NPUHATBI PSS HOPMAaTUBHO-
NpaBOBbIX aKTOB, HanpaBfiEHHbIX Ha yAepXaHue pocTa
npectynHoctu. OOHOBPEMEHHO C 3TUMM  BaXXHbIMWU
HanpaBneHUsSMN OeATenbHOCTU, CTpaHa 3aHanacb npe-
OAONIEHMEM TPYAHOCTEN BOEHHONO MPOTUBOCTOSHUSA, JIMK-
BMaaumen nocrneactBuM BOWHbI U BOCCTAHOBMIEHMEM CO-
LManbHO-NONMUTUYECKON N OKOHOMWYECKOW >XU3HU OobLue-
cTBa.

McTopudecknn onbIT nokasas, 4YTo MpPecTynHOCTb
ABMSETCA OOAHUM M3 OCHOBHbIX AecTabunusnpyrowmx dak-
TOpOB O6LLECTBEHHOIO Pa3BUTUSA, KOTOpAsa yrpoXxaeT Mup-
HOMY, co3uaaTenibHOMY NyTU pa3BuTusa pecnybnuku. Ecnu
CErogHa Ha TeppuTOPUM MHOTMX PErmoHOB pecnybnuku
obLwmin MaccmB NPeCTYNNIEHUN COKpaTUIICA, TEM HE MeHee,
ANHaMMKa POCTa COBEPLLEHUSA TSHXKKUX NPECTYNSIEHUA BO3-
pocna, ocobeHHO Ha Tepputopun ropogos [yuwaHbe, Ko-
¢apHuraHa, Mypraba, MNMangxa, Ncdapbl, XogxeHTa, Hy-
peka, Kynsba, KymcaHrupa, Baxwa u B panoHax pecny6-
NMKAHCKOro NOAYMHEHMS.

HeoueHuMoe 3Ha4vyeHne nmeeT BbickasbiBaHue [pe-
angeHta 3.l.PaxmoHoBa o ToMm, 4YTO "cerogHs, Koraa mbl
obbsBMIM MuUp, BCe A0 eauHoro - mnag u ctap, 6e3 uc-
KNIOYEeHUs, OOMKHbl 6epedb ero kak 3eHuuy OKa, 3aliu-
waTtb ero. OgHako, 4O CUX Nop B CTpaHe WM 3a ee npege-
namm BCe €eLle AENCTBYIOT NPECTYMHUKN, KOTOPbIE CBOUMMU
aBaHTOPUCTUYECKUMN OENCTBUSIMU HapyLLAKT MUP U CMo-
konctBme Hapoga. CBOMMM aKTMBHLIMU TPA3HBIMU AER-
CTBUSIMW, MPECTYMHUKU XOTHT OMO30pUTb Hauuio. Teppo-
PUCTUYECKNE aKLMWN, HE3AKOHHbIN 0BOPOT HaPKOTUYECKUX
CpeacTB 1 caMoe CTpaLLHOE - B3SATME NIOAEN B 3aSTOXHUKN,
CTann MOCTOSHHBLIMKU NpecTynneHnsMu aTux nuy". B ka-
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yecTBe npenynpexaeHns NpPo3By4Yanu ero crioBa O TOM,
4YTO "MOAOOHbIE 3MEeMEHTbl He [OOIMKHbl 3abblBaTb, 4YTO
BCEM, KTO MponaeT NpOTUB mpouecca yKpenneHus mupa,
TO eCTb, MPOTUB WMHTEPECOB Hapoda M Hauuu, nowanbl 1

NpoLLEeHNa He 6yJ:1eT"1.

MIMeHHO B 3TW rogbl poansiocb NOHATUE "opraHn3o-
BaHHAA MPECTYNHOCTb", KPpUMMUHAsNbHbIE 3MIEMEHTbI KOTO-
pon, 6onbLue BCEro OPUEHTUPYIOTCA Ha COBEpLLEHME NPO-
dreccrmoHanbHO NOArOTOBMEHHbIX NPECTYNNEHUN, CYNALWLMX
MaKCUMarnbHY HaXuBy, AEMOHCTPUPYS 0Cobyo Aep30CTb
n 6ecnpenenbHy0 arpeCcCMBHOCTb NP AOCTUXKEHUN CBOMUX
NpecTynHbIX Lesnien. XapakTepHon 0COBEeHHOCTbIO nocnea-
HUX NET ABNSeTCs TO, YTO BbIpOCna M rpynnosasi NpecTyn-
HOCTb. NMpoaomkaeT Bbi3blBaTb CEPbE3HYH 03a604YEHHOCTD
KpuMuMHanusaums nogpocTtkoBon cpeabl. Ocobyro akTy-
anbHOCTb M 6eCcnokonCTBO BbI3blBano B cpede HecoBep-
LLEHHONETHMX BO3pacTalLme HeraTMBHbIE TEHOEHLUMN CO-
UnanbHOro xapakTepa, Takue ypoanvBble SIBNEHUS, Kak
NonpoLIanHNYECTBO, OECNPU3OPHOCTL U MENKMUE KpaXu
NPOAYKTOB NUTAHUSA Ha PbiHKAX.

C 1992 roga n B nocrneaywowme rogbl NPecTynHoCTb
cTtana ogHuMM n3 gectabunuampyrowmnx ¢aktopos obuie-
CTBEHHOrO pas3BuTUS TamkuKNCTaHa M npeacraensana co-
Gon peanbHyl Yrpo3y OCYLIECTBEHUIO HaLMOHaNbHOro
cornacus u nposegeHnto pedopm B cTpaHe. Ykasbl [pe-
3ugeHTa pecnybnukn Tampkukuctad 3.lU.PaxmoHoBa oT 2
nekabps 1994 roga®, ot 12 anpens 1996 roga®, ot 13 aB-
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2" 106POBOIBHOI CaaYe M H3BATHH OTHECTPETLHOIO OPYIKHS M GOSIPHIIa-
COB ¥ BOGHHO! TeXHUKH Yy HaceneHus: Pecrryonuku Tampkukucran".

3 "0 HEOT/IOXKHBIX MEPax MO YCHICHHIO GOPHOBI C HE3AKOHHBIM 060POTOM
HapKOTUYECKUX CPEeACTB".



rycta 1997 roga’, FlocynapcTeeHHas Mporpamma no 6opb-
6e c Teppopu3aMomM 1 aUBEPCUAMU N MHOTUE Apyrue Obinm
HanpaBneHbl Npexae BCero, Ha CHWXEHWEe YpPOBHSA npe-
CTYMNHOCTM B NoO pecnybnuke. Ecnn cneantb 3a Xo4oM Bbl-
NoNHeHnst TpeboBaHM 3TUX HOPMATUBHBLIX MpPeannucaHumn,
TO B LENOM AOCTUTHYTbI OnpeaeneHHble yenexu, B pesynb-
Tate uX BbINOMHEHNA, HaymMHas ¢ 1996 roga ypoBeHb rnpe-
CTYMNHOCTM B pecnybnuke 3Ha4YnTENbHO CHU3NUIICHA, 0COBEH-
HO no XaTtnoHckon obnacTtu, pavioHam [mMccapckon gonu-
Hbl, FapMcKon rpynnbl panoHoB u Tepputopun NGAO.

Bce 310 Bpems, B LLleHTpe BHUMaHUS OEATENbHOCTU
cneu.cnyx6 u gpyrmx npaBoOOXpaHUTENbHbLIX OpraHoB
HaXOAUNUCb M HaxoOAaTCA TakMe OCTpble BOMPOCHI, Kak
npeaynpexneHne nNpecTtynneHnin NnpoTue NMYHocTn, obec-
neyeHne oOeLeCTBEHHOrO Mnopsiaka, npeceyYeHne Hesa-
KOHHOro o6opoTa HapKOTMYECKMX CPeEACTB, N3bATUE U3 He-
3akoHHOro obopoTta opyxus n 6oenpunacos, obecneyeHune
6e30nacHOCTM OOPOXHOIO ABWXEHUS, CTporoe cobnwoge-
HWE N N3N0XEHNE 3aKOHOB N MHOTOe apyroe.

OOHuUM K13 BaXHbIX YCNoBW pasBuTUa obuiecTtBa
Bceraa OyaeT n ecTb yBaXXeHMe 3aKOHOB CTPaHbl U, Hano-
MUHass 06 3TOM, MpPe3naeHT CTpaHbl roBoput, 4YTo "MbI
AOMMKHbI A0BUTBCS TOro, YToObl yBaXkeHne Kk KoHCcTuTyuun,
cobniogeHne 3akoHogaTenbCTBa CTanyM HacCTaBNEHUEM
XU3HW U OesTenbHOCTU BCeX 6e3 WCKMYEeHUs 4neHOoB
obwecTtea™.

1 "O HeOTIOXKHBIX MEpaX MO CTAGMITH3AIIH BOGHHO-TIOMMTHYECKOH 00CTa-
HoBKe B Pecy6nuke Tamxuknuctan"
? T'ocymaperBenHast mporpamma "O pazpaboTKe M pealnsalii Mep o 6opsoe
C TEPPOPU3MOM U TUBEPCHUSIMH Ha 00BEKTAX TPAHCTIOPTA, YHEPTETHKH, CBSI3U
U IPYTHX CTPAaTEeTHYEeCKH BaXKHBIX 00BbeKTax".

Tl'ocynapcrBenHas nporpamma "O pa3paboTke U peanu3anuy Mep 1o 6opboe
C TEppPOPU3MOM M JIMBEPCHSMH Ha 00BEKTAX TPAHCIIOPTA, PHEPTETUKH, CBSI3H
W PYTUX CTPAaTErHYeCKN BaXKHBIX 00beKTax".



Bnarogaps ycunuam npesngeHTa CTpaHbl, ero npu-
BEPXXEHHOCTWN K MPaBoMnopsiiKy BO UMSA COXPaHEHUs Mupa
Ha Ta[>KUKCKOW 3emsie, OOHUM K3 nepBbiX odurumanbHbIX
aKkToB, NOAMUCaHHbLIX UM, Obin YKka3s 06 n3bATUN OpyXus,
X0, WCMOMHEHMS KOTOPOrO OH OEPXMWT MO KOHTPOSeM C
1994 roga, u no cen geHb. HeCOMHEHHO, BbIMOMNHEHune
9TOr0 MCTOPMYECKM BaXXKHOro Ykasa, Ha Haw B3rnsg, BO
MHOIOM YCKOPWUST NPOLECC HauUOHaNbLHOro MpUMUPEHNS,
penHTerpaumio  GbIBLUMX BOOPYXEHHbLIX (OPMUPOBAHUIA
OTO B cunosble CTpykTypbl [MpaBuTenbCTBa B YCTAHOB-
NEeHHbIE CPOKWM, COrnacHo ycrnoBusM obLiero cornawieHus
0 Mupe.

Mpe3ngeHT n [lNNpaButenscTBo Pecnybnukn Tagxn-
KACTaH yOensiT npuctanbHoe BHMMaHwe paboTte npaso-
OXPaHUTENbHbIX OPraHoB, OT pPe3ynbTaTUBHOCTU paboTbl
KOTOpbIX, BO MHOIOM 3aBUCUT ncxoq 6opbbbl ¢ NpecTynHo-
CTbt0. AHanM3 OesaTenbHOCTU 3TMX OpraHOoB Mokasan Ha
HeraTMBHoe, He BCECTOpPOHHee MpoBedeHue npeaBapu-
TEeNbHOro CneacTeusi, YTO NPaBOOXPaHUTENbHLIMK Opra-
HaMW He Bcerga NpUMHMMAalKOTCA Mepbl ANA YCTaHOBNEHUS
COYYaCTHMKOB NPECTYNMEHUs, aKTUBHbIX MWCMNOSHUTENEN,
MX NOcoBHMKOB, 3a Mpedenamm UX BHUMaHUS OCTalTCHA
NMCTOYHMKM NPUOBPETEHNA OrHECTPENnbHOro OpPYXWs AN
COBEpPLUEHMNS NPECTYNNEeHN. ATK dakTbl 3a4aTyto OCTaBa-
NNCb BHE NOSS 3pEHNSA COOTBETCTBYHOLLMX CTPYKTYP.

O ponu 1 3Ha4YeHMn NPaBOOXPaHUTENbHbIX OPraHoOB
B obecnedyeHnn n ykpenneHmm JOCTUrHyToro Mmupa, nepmno-
ANYECKM TOBOPUTCHA Ha BCEX MPOBOAMMbIX COBELLAHUSX Ha
ypoBHe [NpaBuTtenbcTBa, U HegapoM, rfaBa rocygapcrsea
O.ll.PaxmoHoB roBopun o ToMm, 4TO "BcCe Mbl OOMXKHbI
NMOMHWUTb, YTO Ha Hally 3eMS0 MUP MpULLEN OYEHb TPYAHO
1 0OPOro, U Mbl HE UMeeM npaBa Nerko ¢ HUM paccTtaBaTb-
ca. Hawen uenbio, Hapsgy C yKpenneHMem mupa u cro-
KOMCTBUS, aBNsieTca obecnedeHne BEpXOBEHCTBA 3aKoHa U



cobnogeHna npasoBon aucumnnnHbl. OHO siBNAeTcAa 3a-
fayen He TOSIbKO MNPaBOOXPAHUTENbHbLIX OpPraHoB, HO WU
BCeX rpaxaaH cTpaHbl "

Kak nokasbiBaeT npakTuka W CerogHsIlLHAS cuTya-
una B TamkukuctaHe n apyrux crtpaHax CHI, nporHos
pasBUTMSA NPECTYNHOCTU B 3TN rogbl OCTaBasncs HeyTelln-
TenbHbIM, NOCKOSbKY MPEANOCLINOK ANA YAy4YleHUsa Kpu-
MWUHOreHHOM 0BCTaHOBKM He Obino. B Takon cutyauuu aes-
TENbHOCTb MPaBOOXPaHUTESbHBIX OPraHoB, B 4aCTHOCTH,
OpraHoB BHYTPEHHUX Aen, Hyaanacbk B ocobon nogaepx-
K& W OKa3aHUA MNOMOLUN B pPELUEHUN OpraHn3aunoHHO-
cnyebHbIX BONPOCOB, MPUHATUN peLleHurn nNo Hanbonee
NepCrneKkTMBHbIM Aenam, peanusaumm MMEoLMXCa onepa-
TMBHO-PO3bICKHbIX MatepuanoB AN packpblTua Hanbonee
TSDKKUX NPECTYNMEHNIA.

MmeHHo ncxoaa ns atoro, 6 anpenda 1997 roga, 6bin
nsnaH Ykas lNpesngeHta "O mepax no ycuneHumo 6opbbbl
C TeppopusmoMm" 1 B Mae Toro xe roga lNpaButensCTBOM
pecnybnvkn 6bin 06paszoBaH HOBbIW KoMnernanbHbIN opraH
- KoopanHauunoHHbin CoBeT no 6opbbe ¢ NpecTynHoCTbH,
YKPENIIeHNI0 3aKOHHOCTM WM MNpaBOMopsiAka. KoopauHaums
AEeATENbHOCTM MPaBOOXPaHUTESbHBIX OpPraHoB pecnyonu-
Kn 6bina Heobxoguma Anga ueneHanpasfeHHoW addek-
TUBHOW OpraHu3aumm paboTbl No 6opbbe ¢ NPECTYNHOCTLIO
nytem mobunusauumn Bcex cun obLiectsa, HanpaBneHHbIX
Ha yCTpaHeHne NPUYMH U YyCrnoBMK, CNOCODCTBYIOLLNX CO-
BEPLUEHWNIO NPpaBOHAPYLUEHNIA.

CBouMn yBexaeHnsiMn, OEeNCTBUAMMU, MPUHATBIMA
peweHunamu, [lpeangeHt Pecnybnukn  TagkukuctaH
O.ll.PaxmMoHOB nokasan OKpyxawwumm u BCEMY MUPY
CBOIO TOSIEPaHTHOCTb, KOTOPas BbICTyNaeT aTpubyToM Lu-
BWIN30BAHHOMO M BCECTOPOHHE pPasBUTOrO 4YerioBeka B
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nobom obuwiectBe. Ecnn gatb xapakTepuCTUKY MOHATUIO
"TonepaHTHOCTL", TO NO CBOEWN CYTWU, OHO O3HAYaeT NPOosB-
NeHne yBaXeHusa K ybexaeHusam, nosnumsiM, MHEHUSM U
B3rnsaam Opyrux nogen n HeykocHuTernbHo TpebyeT oTkas
OT HaBsA3blBaHUSA CBOEro MHeHus. [lpouecc BocnuTaHus
YyenoBeka B fiyxe TONepaHTHOCTU ABNSAETCA ANUTESbHBIM 1
MyYmnTENbHBIM, TEM Bonee, YTO He MPUXOAUTCA paccyu-
TbiBaTb Ha BbICTpble pe3ynbTaThl U OXUAATb CKOPbIX yCre-
XOB.

BaxkHoM npeanochbInkon pocta NpecTynHOCTN B 3TU
rogbl 6bina rocygapcTBeHHasi rpaHuua pecnybnmku, KoTo-
pyto TaKUKUCTaH, UCXO4A U3 SKOHOMWUYECKOro, da U du-
3M4ecKoro ¢paktopa, He MOor 3alMTUTb CaMOCTOATENbHO. B
9TUX uensx, rnaebl rocyaapcTs KasaxctaHa, Kelprbl3cTaHa,
Y3bekncrtaHa, Poccun, TagkuknctaHa n TypkmeHun, 24
okTabps 1993 roga B Awxabage, nognucanu MemopaH-
AYyM O COTpyAQHMYECTBE MO 3aliMTe BHELHMX rocygap-
CTBEHHbIX rpaHuL, Tak ke Oblnyv NPUHATLI U Apyrne HeoT-
NOXHbIE Mepbl MO YKPENNeHUo rpaHnLbl.

3TN MeponpuaTms Bbinn HanpaeBneHbl, Npexae Bce-
ro, Ha NpeceveHne NOCTYNMeHNUss OpyXunsa n Goenpmnacos,
HapPKOTUYECKMX CPEeACTB U3-3a rpaHuubl, Tak Kak ee "npo-
3payHoCTh" cnocobcTBOBana pocTy U BIMSIHUIO KpUMUHana
He TONbKo B TamKMKUCTaHe, HO M B APYrnX rocygapcraax
CHIr'. NoaTtomy, Nnogo6HLIM MEPONPUATUAM Havanu npuga-
BaTb 0Cco0b0€e BHMMaHWe, OHW CTanu akTyanbHbIMW BO Bpe-
MSI MPOBEAEHMS MEXroCygapCTBEHHbIX BCTpeY rnaB-
npasutenscTB ctpaH CHI. Tak, 17 masa 1997 roga, Cose-
TOM rnaB rocygapcTB - ydyactHukoB CHIT, 6bina yTBepxae-
Ha "MexrocygapcTBeHHass nporpamMma COBMECTHbIX Mep
6opbbbl C OpraHM3oBaHHOM NPECTYMHOCTbIO U UHBIMU BU-
AaMKN ONacHbIX NPECTYNNIEHUN Ha TEPPUTOPUM FrOCYyaapCTB
- ydacTHukoB CogpyxectBa HesaBucumbix FocyaapcTs, Ha
nepuog oo 2000 roga", koTopasa nogHana coTpygHUYecTBO



B Gopbbe C npecTynHOCTbO Ha 6Gonee BbLICOKUN, Kaye-
CTBEHHbIN ypoBeHb. 25 Hos6pa 1998 roga, atum xe Co-
BETOM, 6bINI0 NPUHATO peLleHne 0 pa3paboTke HOBOW MeX-
rocygapctBeHHou porpaMmbl COBMECTHbIX Mep 60pbbbl C
npecTynHocTbio Ha nepuog 2000-2003 rogos. Ho npu Bcen
BaXXHOCTWN OCYLLECTBMEHHbIX Mep NpaBOOXpPaHUTENbHbIMU
opraHamu rocygapctB CHI™ B 6opbbe ¢ npecTynHOCTbIO Ha
pernoHanbHOM YpOBHe, Ha Hall B3rnsd, B 9TU rodpl pe-
3ynbTaTbl COBMECTHON LEATENbHOCTU ObiNn HU3KUMKU U©
HeJOoCTaTOYHO APEKTUBHBIMM.

3a nocnegHue OecATUNETUs NOUCK HOBbLIX OpraHu-
3aLMOHHO-TAaKTUYECKNX (POPM HaMHOroO yKpenun B3auMo-
AENCTBME MPaBOOXPaHUTENbHbBIX OpraHoB TamKMKMCTaHa
BO BHYTPEHHEW XW3HW CTPaHbl U B MEXroCyAapCTBEHHbIX
OTHOLLEHMsIX B 6opbbe ¢ NpecTynHOCTbIO B LENOM.



KOHCTUTYUUA PECNYBJIMKU TAIDKUKUCTAH U
PA3BUTUE NMPABOINMOHUMAHUA B
NMOCTCOBETCKYIO 3MNMOXy

CotuBonaguves P.LL.

Pacnapg coBeTckoro rocygapctsa 1 HavaTtble B CBS3M C
9TMM B TagXuWKUCTaHe KayeCTBEHHble npeobpasoBaHus
BCeX chep oOLLEeCTBEHHON XU3HU nNpeaonpenennsiv HoBble
dakTopbl O6LIECTBEHHOrO pa3BUTUSA. TamXWKUCTaH BCTY-
N1 B HOBbIWA, NOCTCOBETCKUIN NEepmno CBOEr0 UCTOPUYECKO-
ro passutus. B cBaA3n ¢ aTuM BO3HUKNA NOoTpebHOCTL onpe-
AerieHnst NpaBoBbIX Havan Bcex npegnonaraemMbix npeob-
pas3oBaHun K BCcero ByayLiero noctynaTenibHOro pasBUTUS.
Mpexae Bcero, cnegosano BblpaboTaTb KOHCTUTYLIMOHHO-
npaBoBble Ha4dana obLLECTBEHHbLIX Npeobpa3oBaHui, pa-
AVKanbHbIX MOMUTUYECKUX, COLMANbHO-3KOHOMUYECKUX U
KOHEYHO e npaBoBon pedopm. O6LEeCTBO HyXaanocb B
HoBoM KOHCTUTYyuuK, KoTopasi 3akpenuna Obl OpMeHTUpBbI
nocregymLlero passuTus.

HencTByowan Toraa coBeTckasa KOHCTUTYyUMA, He
MOrfa BbINOMIHUTL 3TY UCTOPUYECKYIO MUCCUIO, MOCKOSbKY,
BO-NMepPBbIX, ABMSANacb OCHOBHbIM 3aKOHOM CoLManucTmye-
CKOro rocygapcrsa, NosiMTU4ecKMM OOKYMEHTOM couuarnu-



CTUYECKON 3MOXU, BO-BTOPbLIX, coAeparna B CBS3M C 3TUM,
NOSIOXKEHUA, naeu U NPUHLUKUMNbLI COBETCKOW CUCTEMbI NpaBs-
NeHnsi, KOMMYHUCTUYECKON WnOeonornn, Kotopble K TOMY
Xe, Wnu B paspes3 ¢ TpeboBaHMAMM NpaBOBOro rocygap-
CTBa, pasgeneHus BnacTten, napnameHtapuama, ecrte-
CTBEHHbIX NpaB, PbIHOYHbIX Npeobpa3oBaHUN.

HoBas KoHcTutyuus Pecnybnuku TagkukuctaH, no
CyTu, MONOXWIia Havano npoueccy nepexoaa Hawemn ctpa-
Hbl OT coumanuama K nubepanuamy, HoBOW nunbeparnbHOn
UMBUNU3aALNK, K KOTOPOW ABWXETCS BCE 4eNnoBeYyecTBO.
OHa, no cyTtu, oTKpbiNa (BepHee topuagnyeckn ogopmusa)
HOBYIO 3MOXY B UCTOPUWN HALLIEro rocygapcTea, TOYHO onpe-
aenvna opmy M 3agayun rocygapcrsea, NpUHUUNGI 1 Nops-
AOK (PYHKUMOHMPOBAHUSA, CTaTyC YeroBeka W rpaxagaHuHa,
HamMmeTuna OpMeHTUpPLI BCex nocreayrwmx npeobpasoBa-
HUW. LleHHoCTb Hawen KOHCTUTYyuMn onpeaensieTcs, npex-
Ae BCero TeMm, 4YTo C ee MPUHATMEM BCe MOCTCOUManucTu-
yeckue pagukarnbHble NpeobpasoBaHMs Hayanu ocyLecTB-
NATbCA B KOHCTUTYLMOHHO-MPABOBOM pycrie, 4YTo ObIfo
OYEeHb BaXXHO MMEHHO B YCIOBUAX Hallen pecnyonukn, rae
UMEST MECTO MEXTALKNMKCKUA KOHADITUKT.

KoHCTUTYUMS, Kak N3BECTHO, HE TOSIbKO OCHOBHOM 3a-
KOH rocygapcrBa, HO U yypeauTenbHbI akT 3noXanbHOro
3HavyeHuns. B aTom nocnegHem kadvectBe KOHCTUTyuma 3a-
KpennseT nporpaMMmHbie MOSIOXKEHUS, onpenenseT OpueH-
TMpbl Gyayuwiero passutus. lNpoBo3rnaweHHble B KoHcTu-
Tyuumn ngeu n rnoroXeHusi BOBCE He 0O3HavalT MX CUIOMMU-
HYTHOrO npakTudeckoro sonsoweHus. K npumepy, ons pe-
anunszauum nonoxeHnn KoHctutyuum CLUA, kacatowmxcs
pasgeneHns Bnacten, notpeboBanucb Agonrve rogbl, a
XW3HEHHOE BOMOLEHNE KOHCTUTYLMOHANNbHbBIX HOPM Kaca-
TENbHO MNpaB YernoBeka (He TONbKO aMEpPUKAHCKOW, HO U B
LenoM KOHCTUTYUMM 3anagHblX cTpaH), 6bino cBsA3aHa C
BbICOKMM YPOBHEM COLMASIbHO-3KOHOMUYECKOTO pPasBUTUS



COBPEMEHHbIX MOCTUHAYCTPUArbHbIX CTPpaH. TOYHO Takxe
obctout geno u ¢ KoHctutyumen Pecnybnuku Tamxukm-
CTaH, MpaKkTU4Yeckoe BOMMOLEHME psida MOSOXKEHUN KOTO-
pon (B 4YacTHOCTW, O NMPaBOBOM M couManbHOM rocyaap-
cTBe) TPebyoT onpeaeneHHbIX yecunui n npeobpasoBaHui,
TEM He MeHee, psig KOHCTUTYLIMOHHbBIX NMOMOXEHUN YyXe no-
ny4ynnu cBoe pearnbHoe BOMSOLWeHue, B YaCTHOCTU, Kaca-
lowmxcsa  yypexageHna nocta [lpesngeHta, npodpeccuo-
HanbHoro MNapnameHTa n 1.0.

ToyHo Takke, KoHcTuTyumsa TampkukucTaHa cbirpana
BaXKHYK0 pPOfb B PasBUTUM HOBOrO MPaBOMOHMMAHUS B CO-
BPEMEHHbIX ycnosusix. Ecrnn nonoxeHnsa Hawwen KOHCTUTy-
UMM O NpPaBOBOM W coumanbHOM rocygapcTtee TpebyroT
yrnybneHus HadvaTtbix pecopm, TO B 4acTu pasButusa npa-
BOMOHWMaHWs, OHa Cbirparna CBOK KN4yeByr porib. KoH-
CTUTYUMS CTpaHbl SBNSIETCS HE TONbKO HOPUANYECKAM WU
yuypeauTeribHbIM akTOM, HO U BaXHEWLIEN TeopeTUyYecKou
OCHOBOW YrnybrneHns npaBOBbIX WCCNeAOBaHWUA, a Takke
pa3paboTKM HayYHbIX OCHOB HOBOW HOPUAUYECKON Teopumn
npasa. 1 B 9TOM HeT Hu4Yero yamsutenoHoro. Hosas KoH-
ctutyuma Pecnybnunkn TamkuknctaH siBnsieTcst Bonsowe-
HMEM BblpabOTaHHbLIX B XO4E MHOrFOBEKOBOrO MUCTOpUYE-
CKOro nepuoga ooOLievenoBevyeckux LEeHHOCTEW, nepeno-
BbIX M anpobUpOBaHHbLIX MNPaKTUKOMW MHOIMMX MOKONEHUI
nogen ngen n Teopuin BenuYanwmnx yMoB YenoBeyecTBa.

B cpaBHeHue ¢ nepBbIMU 3anagHbIMU KOHCTUTYLMSIMUA,
NONIOXMBLUMMW Hayano KOHCTUTYLIMOHHOMY BOMSIOLLEHNIO
NOEWNHbIX LLEeHHOCTEeW, Hawa HoBasa KOHCTUTYuUus, NpuHATas
Ha 3ape TpeTbero ThiCAYENeTus, 3akpenuna uenbii apce-
Han KynbTYpPHbIX LEHHOCTEN, HAKOMUBLUMXCA 3a ASIUTESb-
HbIN NEpUoA pPas3BUTMSA YENOBEYECKON LMBUM3aLMN.

MonyuyuBwwne B Hawen KoHCTUTYUMM naeun u rnonoxe-
HMA O NPaBOBOM W coUMANbHOM rocygapcTBe, MpaBOBOM
3aKOHe, NpaBOBOM 3aKOHHOCTW, KOHCTUTYLMOHHOM MpaBo-



CyOUM W KOHCTUTYLUMOHHOM 3aKOHHOCTU, €CTEeCTBEHHbIX
npaBax u ceobogax yenoseka, pasgeneHun Brnacrten, nap-
nameHTapmsmMe u T.N. UMeKT MNEepBOCTENEHHOE 3HaYeHue
ANS1 pa3BUTUSA HOBOMO MOCTCOBETCKOro NpaBonoHnMaHua. B
CBA3N C TEM, YTO MNocneaHne COCTaBMSAKT 30510TON OOHA
obLieyenoBeyecknx LIEHHOCTEW, BMOJSIHE OYEBUOHO, YTO
dopmupyoLlasca B CTpaHe HOBas Teopusi npaBa U COOT-
BETCTBEHHO HOBbLIMA TUM NPaBOMNOHUMaHUS UMET obLieye-
NOBEYECKYH CYLHOCTb M HasHaveHne. WMIMEHHO 3TO U
AOJDKHO OTNn4YaTbh HOBOE NMpaBo OT MPEXHEro, naeonornsu-
POBaHHOIO COBETCKOro npasa. HoBown Teopun npasa npea-
cTonT B6bITb 0OLLEMNPOBON, OCHOBAHHOM Ha obuieyenoBe-
YeCKMX LEHHOCTAX, (PYHKLUWOHMPYIOLWEN B CTPOroM COOT-
BETCTBUM C MeXOyHapOoOHO-NpaBOBbIMW CTaHAapTamu,
He3aBMCMMO OT Kakumx Obl-TO He Oblno opm mageonormnye-
CKOro rocrnoacTtea M oduumanbHbIX BNacTHbIX YCTAHOBOK.
TonbKko Takoe npaBo MO CYTU CBOEW CNOCOBOHO y4uTbiBaTb
WHTEepecCbl YernoBeKa, MNPOsiBUTb CBOW TYMaHUCTUYECKMNE
CBOMCTBA M Ka4yecTBa, BO3BbICUTbCS Hapg rocygapcTtesom. B
NMOCTCOBETCKYKD 3MOXy Hayarncs nepexog OT counanmcTu-
YecKon pUcnpygeHUMn K HOBOW KOHLENUUN pPUCNPYaEH-
UuKn, OT MAEONIOrM3MPOBaHHON, NPOHM3AHHOW KOMMYHUCTK-
YEeCKMM MUPOBO33PEHNEM TEOPUW MpaBa K COBPEMEHHOM
Aenneonorn3mpoBaHHon, obuwien Tteopun npaea. B aTtom
nnaHe NpUHUUNUaNbHY ponb cbirpana Hoeasi KOHCTUTY-
uma Pecnybnuku TamKukucTaH, KoTopasi Tak UM uHade
crnocobcTBOBana nepexoay OT FIErMCTCKOro K topnanyecko-
My npaBOMOHMMaHMKO. COBETCKMA NEernMsm C ero uaeem
NPUHYANTENBHOIO MNpaBa CMEHUNCS IpUaANYECcKUM (aHTuU-
NErnCTKMM M aHTUITaATUYECKMM) MpPaBOMNOHMMAaHWEM, Xa-
pPaKTEPHbIMU OS5 HEro uaesiMnm HeoTYYy)XOaeMblX npas U
ceBobog, NpaBoOBOro 3akoHa, NMpPaBOBOro rocygapcrea, npa-
BOBbIX OCHOB rpagaHckoro obuiecTtsa, NpaBOBbIX OCHOB
rpaXkgaHckoro obuiecTaa.



[1na cTaHOBNEHMs HOBOTO NMPaBONOHMMaHus B Tamxu-
KACTaHE yXe NpeanpuHaTbl U YCNewHo peanu3oBaHbl
onpegeneHHble warn. Nocne npuHATUS HoBoM KoOHCTUTY-
UMK, Havanocb (oakTU4Yeckoe CTaHOBfIEHME KayeCTBEHHO
HOBOW npaBoBOW cucTembl. [lpeTepnenn KavyeCTBEHHble
n3MeHeHna un npeobpasoBaHna Bce 6e3 UCKIYEHUS
CTPYKTYPHblEe  KOMMOHEHTbI nocrnegHen (ropuauyeckas
HayKa, ee MOHATUNHbLIA KOMMOHEHT, OTPAaCNN U UHCTUTYTbI
npaea, CUCTEMa WCTOYHMKOB MpaBa, MNPaBOOTHOLLUEHUS,
NpaBoOMNpPUMEHEHNS, topuanyeckasl npaktuka). Hadvanocb
pasgeneHue un pasgenbHoe oyHKUMOHMPOBaHUE NyoGnnyHo-
ro U YacTHOro npasa, cOOpPMMPOBASIMCb HOBbIE OTPACHU U
WHCTUTYTbl NpaBa, OPUEHTUPOBAHHbIE MaBHbIM 0Opa3oM
Ha perfnameHTauuio U pasBUTUE PbIHOYHBIX OTHOLLEHWUI, Ha
Ka4yeCTBEHHO HOBOM YpOBHE Oblna OcCyllecTBNeHa cucte-
Matmsaumna u kogumdumkauma 3sakoHogaTenbctBa. Ocoboe
3Ha4YeHne npu 3TOM MMeeT KoauduKaums rpakaaHCKoro
3aKoHoOaTeNnbCTBa, YTO HEMANOBaXXHO ANS CKragbiBatoLLe-
rocsi cBo6ogHOro rpaxkgaHckoro obLlecTsa.

BmecTte ¢ Tem, akTyanbHOW HblHE 3ajayven sBndeTca
pa3paboTka B LIEeIOM HOBOW KOHLEMUUW HOPUCNPYAEHLMM,
IOPUANYECKOrO MNPaBOMOHUMAHUSA, PUOUYECKON Teopumn
npaea. OgHaKo, peLLUeHn0 OaHHOM 3adayqn Noka elle me-
WwaT pag daktopoB (rnmaBHbIM 06pa3oM CyObEKTUBHOIO
XapakTtepa), CBA3aHHble Npexae BCEro ¢ CoOXpaHeHMeM Bce
elle y onpeaeneHHonm 4YacTn HaceneHnsa CTepeoTmnoB cTa-
pPOro COBETCKOr0 MbILLMEHUS, UX HOCTanbrMen no npoLuno-
My, BEPOM B HEM3MEHHOCTb W BaXXHOCTb COLMANMCTUYECKNX
noen n ueHHocten. 3To cnocobCcTByeT Ha JaHHOM aTane
COXpPaHEHMIo MapCKUCTCKO-NTEHNHCKOINO  HanpaeBlieHus
tOpUCNPYAEHLUMN, CTOPOHHUKM KOTOPOro Mo nNpexHemy 3a-
LIMLLAIOT MOJIOXXEHNSA NErNMCTCKOro NpaoBMOHUMAaHUSA, Bbl-
pa)kasi Npu 3TOM CBOE HeraTMBHOE OTHOLLEHME K topuanye-
CKOMY OenOeonorn3npoBaHHOMY, aHTUIENMCTCKOMY MpaBo-



noHnmaHunto. Cpean HUX N NOHbIHE FOCNOACTBYET Y3KOHOP-
MaTUBHbIA NOOXOA K MpaBy, ero y3KOHOpMaTuMBHasA Tpak-
ToBKa. lMomnmo atoro, HOMAaeTca Takke MOOEPHU3NPO-
BaHHOE, Nerncrckoe npaBomnoOHMMaHWe, CTOPOHHUKU KOTO-
pOro nNbITalTCA Kak-TO NpucbocobuTb MNOMOXEHUss COBET-
CKOW OpUCNPYyOeHUUN K HOBbIM YCIOBUSIM, OCTaBasiCb Npwu
9TOM Ha CTapbIX NO3ULIUSIX.

He cmoTpsa Ha 910, pacTeT yaenbHbIi BEC CTOPOHHU-
KOB HOBOIO HOPUANYECKOrO NpaoBnoOHMMaHus. HYacTb ux co-
cTaBnseT HblHE narepb KOHCTUTYLMOHANNCTOB-
pedopMaTopoB, BbICTyNalLWMX B 3aWMTy naen n nonoxe-
HUA KOHUENUUN KOHCTUTYLIMOHHO-AEMOKPATUYECKOro rocy-
aapctea. OHWM npeactaBnsloT HOBOE, KOHCTUTYLIMOHHO-
pedOpMUCTCKOE HarpaBfieHne OTeYeCTBEHHOMW pUcnpy-
AeHumn. Ero CTOpPOHHMKM BbiABUratoT CBOM MAEUN W KOH-
CTPYKUMN HaA OCHOBE, KaK MONOXEHNN HOBOW KOHCTUTYLMN,
TakK U HOBOrO KOPUANYECKOro NPaBONOHUMAaHMS.

CnepyeT ykasaTb TaKke Ha [pyroe HanpasreHue
OTEeYEeCTBEHHOW OpUCNpyaeHUMn, KOoTopoe obbeauHseT
crneumnanucToB B obnactn ncrtopmm npaea, kKotopble Ha Oa-
3€ UCTOPUYECKMX AaHHbIX, NOTYYEHHbIX HA OCHOBE MCTOPMU-
KO-NpaBOBOro aHanusa, Ux BbIBOAOB M MOSMIOXEHUN, npea-
NPUHMMAIOT NOMbITKN KOHKPETHO-UCTOPUYECKOrO N CpaBHU-
TenbHO-NPaBoBOro aHanusa. lpu 3TOoM, aHanu3 NocTco-
BETCKOro npaBa OCYLLECTBMSETCH Kak Ha OCHOBE ucram-
CKOro, Tak M COBETCKOro (Hemcrnamckoro) npaea. Takown
noaxon K npaBy Toxe HemanoBaxeH, nbo OaeT BO3MOX-
HOCTb aKKyMynupoBaTb B COBPEMEHHOEe NpaBOMOHMMaHWe
paHee CcywecTBylOWME KymnbTypHble LeHHocTu. Kctatw,
cnegyeT 3aMeTuUTb, YTO B TamkukuctaHe (B CpaBHEHwue,
Hanpumep, ¢ Poccnen) GONbLIMHCTBO HAaceneHust - My-
CynbMaHe, XOTS U C pasNUYHON CTEeMNeHbl0 BepOBaHWUA, UC-
namckme e HOpMbI MpaBa NpoAosnKalT urpaTtb onpeae-



NEHHYIO perfiaMmeHTUPYIOLLYIO poSib B MOBCEOHEBHOMN XU3HU
noaemn.

Kak 6bl TaM HM 6bINo, HECMOTPS Ha ABHbLIN KOHTPACT
MHEHU 1 HanpasneHun, HoBass KoHcTutyums Pecnybnukm
TamknkncTaH onupaeTca Ha topuandeckoe (aHTUneruct-
CKO€) npaBonoHMMmaHue. BaxHbim sBnsietca 10, 4TO KoH-
CTUTYUMS Ha (PyHOAMEHTE HOBOro NPaBOMOHUSIMUHUSA, UC-
X045 13 oyHaaMeHTanbHbIX ero NofoXeHun (NpaBoBon 3a-
KOH, MpaBOBOe rocydapcTBO, NpaBa 4enoseka T.4.), perna-
MEHTUPYET OCHOBHbIE CTOPOHbI MOCTCOBETCKOrO0 CTPOS,
nocTcounanmcTUyYeckoro rocygapctea n npaesa. 3T1o UMeeT
NpyHUMNManbHoe 3HaveHue AN POPMUPYIOLLENCA HblHE
NOCTCOBETCKOWN topucnpyaeHunn B TagKuKMcTaHe.

KoHCTuUTyuuss TamkukuctaHa aBNSeTcAa TeopeTUKo-
KOHUenTyanbHon 6ason pasBuTusa obLiero npasBonoHMMa-
HWUK, BKNIOYas, Npexae Bcero KOHCTUTYLWMOHHOE MnpaBorno-
HUMaHWe, He roBOps O NPaBOMNOHUMaHUK, pasBMBaeMoe B
pamMKkax oTpacrneBbix topuandeckux aucumnnmH. Ocoboe
3HayeHne B pamMKax uccriegyemon B AaHHOW cTaTbe Mpo-
6rnemMbl UMeeT KOHCTUTYLIMOHHOE NPaBOBMNOHUMAHWE, BKITHO-
yawLllee Takue BaXKHble, XapakTepHble €My KOMMOHEHTHI,
Kak NpaBOBOW 3aKOH, NMpaBa YenoBeka, NpaBoBOe rocyaap-
CTBO.

[aHHy0 XapakTepucTUKy crnefyeT HavaTb C MpaB U
ceobo yenoBeka W rpaxgaHuHa, KOTOPbIM MOCBSLLEHA
BTOpasa rnaea Hawen KoHctutyuuun. KOpugmyeckoe npaBo-
NOHUMaHME ONUPaeTCHa Ha BaXkHbI Te3MC O TOM, YTO npasa
YyenoBeka M npasa rpaxgaHnHa HepasgenbHbl. CoBpeMeH-
HOEe aHTUIErnMcTCKoe NPaBO XapakTepusyeTcs Yepes npasa
yerioBeka, a COBPEMEHHOe MnpaBONOHUMaHWE HanpsMyo
3aBUCUT OT CTEMEHW NPaBOBOro, Npexne BCero, KOHCTUTY-
LMOHHOro BOMMoLweHnsa npas 4Yenoseka. CnpaBeanueo 3a-
MeuveHo E.AJlykaweson, 4yTo "npouecc WUCTOPUYECKOro



TBOpYECTBA 4YerioBeKa B 3HAYMTENbHOWM Mepe 3aBUCUT OT
o6bema ero npas u ceoboa™.

HoctonHctBoM KoHcTuTyummn Pecnybnukn Tamkunkm-
CTaH sBMSEeTCA TO, YTO KOHCTUTYLMOHHO-NpaBoBas perna-
MeHTauus ocyLlecTBNsAeTcsa Yepes npaesa n cBoboabl Yerno-
Beka. Ctatba 5 KOHCTUTYUMN 06BbABNAET HEMPUKOCHOBEH-
HbIMM XXWU3Hb, YeCTb, JOCTOMHCTBO U ApYrne eCcTeCTBEHHble
npaBa 4yenoBeka. ATO MOMoXeHne nogvyepkmBaeT akcmono-
rmyeckoe (LEHHOCTHOE) U eCTeCTBEHHO-NpaBoOBOe 3Haye-
HWe npaB 1 cBoboa yenoBeka. YacTb BTOopasd 3Ton cTaTby,
B KTOPOWM rOBOPUTCS O TOM, YTO NpaBa 1 cBoboabl YernoBeka
N rpakgaHnHa nNpusHatoTcs, cobniogatrTcs 1 3awuwatoTes
rocygapcTBOM, HOCUT aHTUITaTMYeckuh xapaktep. U3 ee
CMbICIa BbITEKAET BaXXHOE MOJSIOXKEHME O TOM, YTO NpaBa u
ceoboabl He yCTaHaBNUBAKOTCHA, a MNpPU3HaKOTCA rocynap-
CTBOM. JTO eule pa3 NoayvyepKMBaET €CTECTBEHHbIA, Npu-
POXAEHHbIN XapakTep npaB u csoboa 4yernoseka. K Tomy
Xe, yuuTbiBaa mngeto obocobneHmss npaBoBOro rocygap-
CTBa W rpaxgaHckoro obuwiectsa, KOHCTUTYUMA npusHaeT
npaBa 4enoBeKa Kak u4neHa rpakgaHckoro obuiectBa U
npaBa rpaxgaHuHa Kak 4fieHa MOoNUTUYecKoro rocyaap-
cTBa.

Cratba 14 KoHctutyumm Pecnybnukun TamxukuctaH
MCXOOUT M3 TOro, YTO npaBa M cBoOOAbI YEeroBEKa U rpax-
AAHUHa perynupyrTca u oxpaHaTcs KoHcTutyumen, 3a-
KOHamMu pecnybnuku, npusHaHHble TamkMKMCTAHOM MeX-
AyHapOAHO-NpaBOBbIMW akTaMn. TeM cambiM, NpaBoBasi
pernameHTaumsi npas 1 cBobo BO3BOAUTCA B paHr 3akOHa
Kak HOPMaTMBHO-MPABOBOrO akTa BbICLLUEN HPUONYECKON
cunbl. PaBHas B 9TOM OTHOLUEHUM POfib OTBOOUTCS TakXkKe
MeXOyHapoaHO-NPaBOBbIM akTaM, YTO [OrnyckaeT BO3MOX-
HOCTb WCMOSIb30BaHNA MeEXOyHapOL4HO-NPaBOBbIX Mexa-

! E.A.Jlykamesa. O0Omas Teopus mpas uesnoBeka. M. 1996 r. C.3.



HM3MOB 3aWwmTbl NpaB u csobon. Ctatba 17 KoHCTUTyumm
crneumanbHO NOAYEPKMBAET, YTO rOCYyQapCTBO rapaHTupyeT
npaea n ceoboabl kaxagoro. bnarogapst atomy, obecneyu-
BaeTcsa npumat npaB u cBobon venoBeka U rpaxgaHvHa
Hag rocygapcTBOM, MX 3HA4YeHMe B rocyaapcTBe M COOT-
BETCTBEHHO, BO3BbILLEHNE NpaBa B CpaBHEHUW C rocyaap-
CTBOM.

OTU, N CBA3aHHbIE C HAMMU UHblE NonoXeHust KoHcTu-
Tyumn Pecnybnukn TamKukncTaH 3aknagbiBaloT OCHOBbI
ryMaHuMTapHoro npasonoHuMmanus. Mcxogs ms artoro, co-
BPEMEHHOE MpPaBo MO CYTU AOSMKHO ObiTb r'yMaHUTapHbIM, B
pamkKax KOTOpPOro YenioBeK M ero HeoTdyXgaemble npaBa
AOIMKHbI NPeACTaBNsATb BbICLIYK LEHHOCTb U HEKOE UCXOa-
Hoe Ha4varno. Tonbko HannymMe npaB 1 cBOOOA OOMKHO ObITb
AokasaTenbCTBOM Hanunuus npaea, UNKW, Kak BblpaXkaeTcs
B.C.HepcecsHu, "6e3 cBoboOAHbIX MHAMBMAOB, 63 npaB u
cBobOog 4enoBeka HEBO3MOXHO W CamMO MpaBO Kak TaKo-
Boe"”.

Mopo6bHOEe KOHCTUTYLMOHHOE MpaBONOHUMAaHWE ABNS-
€TCsl B CBOK 04epeb BaXkHbIM KIHOYOM K 00OLeMy NoHnma-
HWM0. M3 ckasaHHOro BbITEKAET, YTO Tenepb, Y3KOHOpMa-
TMBHbIA Noaxod K npaBy HeymecTteH. CoBepeMeHHoe MocCT-
COBETCKOe npaBo He npeacTtaBnseT 6onblle Kak UCKMYn-
TeNbHO CUCTEMY YCTAHOBJIIEHHbIX FOCy4apCTBOM Hopuanye-
CKMX HopM. [1paBO MOMMMO HOpPM BKMOYAET TaKXKe ecTe-
CTBEHHble YenoBeYyeckme NnoTpebHOCTN, KOMMMEKC NPUPOX-
AEHHbIX N HEOTYYXXAaeMblx npaeB M cBobog yenoseka. VHa-
4ye roBopsi, HOPMATMBHbIA MaCCMB HE €AMHCTBEHHbIN KOM-
NoHeHT npaea. CnegyeT cornacutbCsl B KOHTEKCTE CKa3aH-
Horo ¢ M.H.MakapuyeHko, N0 MHEHUIO KOTOPOro, "npeacTtas-
nseTcs BNonHe onpaBAaHHbIM U LienecoobpasHbIM, BbIATY
3a pamMKu HOPMaTMBHOIO PacCMOTPEHMS NpaBa W Uccneao-

! Hepcecsnu B.C. @unocodus npasa. M., 1998 r. C.37.



BaTb ero He camo no cebe, kKak COBOKYMHOCTb HOPM, yCTa-
HOBMEHHbIX UM CaHKLUMOHWPOBAaHHbLIX rOCy4apCTBOM, a B
cUCTEME ApYrnX SABMEHUN, NUHCTUTYTOB M YYPEXOEHUN, KO-
Topble dhopmupytoT cobon topuagmyeckmn 6asmc obuiectea
n rocypapctea".

KOHCTUTYLIMOHHbIE NONOXEHUA O NpaBax u ceBobogax
YyenoBeka CNOoCcoOBCTBYOT (POPMUPOBAHMIO OPYrOro BaXKHOMO
KOMMOHEHTa KOHCTUTYLMOHHOIO NpaBOMOHUMAHNSA - NpaBo-
BOro 3akoHa. KOpuanyeckoe npaBoONOHMMAaHWE UCXOOUT U3
TOro, 4To npaBa M cBobOObI YeroBeka M rpaxgaHuHa
AOMMKHbI OblTb KPUTEPUEM MPaABOBOr0 Xapakrepa Mno3nTuB-
HbIX 3aKOHOB (TakK Xe Kak U OpYrMX UCTOYHWKOB MO3UTUBHO-
ro npaea). Npu3HaBas NpaBa M cBOGOAbI KOHCTUTYLIMOHHO
perynmpyembiMn 1 3awmwaembimm (€T.14), HoBas KoHCTuM-
Tyumsa 3akpennsaeTt TpeboBaHMsi MPaBOBOro 3akoHa. OTUM
camMblM, HanaraeTcs 3anpeT Ha HenpPaBOBOW 3aKOH, NayLWWn
Bpas3pe3 c npaBamu yenoseka. [lpyroe TtpeboBaHue npa-
BOBOIO 3aKOHa BbITekaeT U3 Yactu 4-ou ctatbn 10-on Kok-
CTUTYUMW, KOTOpasi npegnucbiBaeT obssaTtensHoe onyonu-
KOBaHWe 3aKOHOB, BKNOYasi KOHEYHO 3aKOHbI, 3aTparmsato-
lwme npaBa n ceoboapbl Yenoseka. CooTBETCTBYIOLLEE Mpa-
BOBOe TpeboBaHMe agpecyetcsa Takke rocyaapctey. Crta-
Tbs 17 KOHCTUTYuMK, 0bsa3biBas rocygapCTBO rapaHTupo-
BaTb nNpasa n cBobOAbl, TEM CaMblM agpecyeT K HUM Tpe-
GoBaHMe gencrteoBaTb B CTPOrOM COOTBETCTBUWM C NpaBa-
MU YenoBekKa.

TpeboBaHMe NpaBOBOro 3akOHa BbITEKAET M3 mMaeu
pasnuyeHns npaea M 3akoHa, KOTopas B LIEfIOM XapakTep-
Ha ropuaMyeckoMy npaBonoHMMaHuio. [peanonaraetcs,
YTO He BCSKMM 3aKOH rocyfapCTBa MOXHO OLEeHMBaTb npa-
BOBbIM, COOTBETCTBYHOLMM npaBy. A camo NpaBo, B AaH-

! Mapuenko M.H. CpaBauTensHoe npaBoBeaeHue. O6mias yacts. M. 2001.
C.98.



HOM criyvae, 9TO He MpuKas BnacTu, YCTaHOBMEHHbIN UC-
KNOYMTENBHO €0 MO NPOM3BONY.

BaxHenwmm KOMMNOHEHTOM NOCTCOBETCKOro npasono-
HUMaHUA ABNAEeTCA uaes NpaBoBOro rocygapctea. Pasnu-
yne PUANYECKOrOo OT FEerMCTCKOro NpaBONOHUMAHUA Kak
pa3 Taky COCTOUT B TOM, YTO OHO BKIT0OMaeT NOMUMO npasa
Takke M rocygapcreo. OTO BbITEKAET U3 CYLHOCTU CamMou
NMOCTCOBETCKOM HOpUCNpyaeHUun, AN KOTOPOW npaBo W
rocyaapcTBO eAnHbI 06bEeKT NO3HaHWs, a NpaBoBeAeHME U
rocygapcreoBefeHue - Hepasgenumel. Mo cnpaBegnvBomy
3amevaHunto B.C. HepcecsHua "Bce, 4to B 0bLen Teopum
npaea n rocygapctsa 1 B LIENIOM B HOPUCMIPYAEHLNN, BKIHO-
Yas oTpacrneBble AUCLMUMINHBI, FTOBOPUTCA O npase, Mo
CBOEN CYTU OTHOCUTCS W K rocygapcTtey, U BCE, YTO roBO-
PUTCS O rocyJapCTBe OTHOCUTCS U K npaBy"”.

KoHcTuTyums Pecnybnukun TamKMKMCTaH, He MNpoCTo
3akpennsieT nget npaBoBoro rocygapcrea (ct.1), HO Takke
BOMMOLLAET BaXKHenLme ero KoOMnoHeHTbl. Tak, cT. 9 Kon-
CTUTYLUMM BOMMOLWAET BaXHEWWWUW OpraHM3aunOHHbIN
NPVHUMN NPaBOBOro rocygapctsa - pasgeneHne BnacTen.
OHO KoHKpeTuaupyeTcs B rnaBax KOHCTUTYUMMU, NOCBSALLEH-
HbiX Mamknuen Onu. lMpe3ngeHTy, MNpasutenscTsy, cyay.
Ctatbcea 10 rapaHTMpyeT BepXOBEHCTBO KOHCTUTYUUK, yKa-
3blBaeT Ha NpsIMoe enNCcTBME ee HopM, a cT. 89 3akpenns-
€T MAel KOHCTUTYLUMOHHOW 3aKOHHOCTW. [naBa BTOpas
KOHCTUTYyLMM BONMowaeT ryMaHUTapHO-NpaBOBON KOMIMO-
HEeHT NPaBOBOro rocygapcrea.

KoHcTuTyummn Pecnybnukm TamkukuctaH, Takum o00-
pa3oM, BOMMOLWAET MOCTCOBETCKOE HPUANYECKOE MNpaBo-
noHnmMmaHune. Ero peanbHoe BOMMOLLEHWE 3aBUCUT OT €ero
NOCTMXKEHNA  OOLECTBOM, KoTopoe, nNo  cnosam

! Hepcecsnn B.C. O0mmas Teopus npasa u rocyaapcra. Y4ueOHUK 11 BY -
3oB. M. 1999. C.27.



C.C.AnekceeBa, O3Ha4aeT, YTO NOAN AOIMKHbI "NOHATbL, OT-
KpbITb Ana cebsa" npaBo, "oTOpOCUB NPUMWUTUBHBIE, YNpPO-
LWEHHble, YUCTO BHELWHWe MnpeacTaBfeHus... yBUAETb B
npaBe He MPOCTO 3aKOHbl, HE MPOCTO Hekne "BeneHus" n
TpeboBaHuA nopsgka, rocygapCTBEHHYK BOMO U obuie-
obs13aTenbHbIE HOPMBbI... @ UICKOHHO CBOE, KOHKPETHO U pe-
anbHO ryMaHUCTUYeCcKoe, HeoTAerIMMoe HW OT OOHOro 13
nogen, - To 6e3 4yero... MO-HaACTOSALLEMY 4YerioBEYECKOM

XWU3HW HET 1 He ByaeT" L

! Anexceera C.C. ®dunocodus npasa. M. 1999.C.272



KOHCTUTYLMOHHO-NPABOBOW CTATYC
CNEUNANTNINPOBAHHbLIX OPFAHOB
KOHCTUTYLUMUOHHOIO KOHTPOJIA U UX BUObI
B CTPAHAX COOAPYXECTBA HE3SABUCUMbIX
FOCYOAPCTB

Xonukos K.H.

B koHue 1991 roga Obina co3gaHa HoBasi pervo-
HanbHas opmMa AO06POBONBLHOrO 0O0bEANHEHUS CyBeEpeH-
HbIX rocygapcte - CopgpyxecTBo HesaBMCUMbIX roCy-
napctel. B HacTosilLee BpeMsi B 9TO 06beaAVHEHNEe BXOANT
12 GbIBLUMX COBETCKUX pecrnybnmk?.

CosgaHne CHIT npuBnekno BHMUMaHME W WHTEpEC
3apybexHbIX MU OTEYECTBEHHbIX YYEHbIX- HOPUCTOB N Aano
MOBOA K aHanuady OCHOBHbIX KOHCTUTYLMOHHO-MPaBOBbIX
WHCTUTYTOB Ha3BaHHbIX CTPaH, K YMCNY KOTOPbIX OTHOCUT-
CA TaK XX& W WMHCTUTYT KOHCTUTYLMOHHOrO KOHTpons. B
9TON CBA3W, aHanM3 M MWUCCregoBaHME KOHCTUTYLMOHHO-
NpaBOBOro craTyca ChneumannanpoBaHHbIX OPraHoOB KOH-
CTUTYLMOHHOIO KOHTponsa B cTpaHax CHIM, sasnseTca akty-

! anee coxpameno - CHT.

K ux uncny otHocsarcs : AzepOaiimkan, Apmenus, benapycs, I'py3us, Ka-
3axctad, Koipreicran, MonnoBa, Poccus, Tamxukucran, TypkmeHHUCTaH,
VY36ekucraH 1 YKpauHa.



anbHbIM W MpeacTaBnseT onpegesieHHbIn uHTepec. B
HacTosilllee BpeMsi, Ha MNOCTCOBETCKOM MPOCTPaHCTBE,
OCyLleCTBMNeHne QYHKUMA KOHCTUTYLIMOHHOIO KOHTPONS
BO3MaralTCa Ha pasfuyHble rocyfapCTBEHHblE OpraHbl -
rnaBy rocygapctsa, napflaMeHT, npaBUTESIbCTBO, MPOKY-
paTypa, kBasucygebHbole n cygebHble opraHbl U T.4., UCXO-
A9 U3 3TOro, B Nutepartype opraHbl, Ha KOTOPbIX BO3nara-
eTcs ocyuwecTtBrieHne YHKUMN KOHCTUTYLIMOHHOIO KOH-
Tpons, nogpasfaenserTca Ha creytollee Buabl:
e [naBa rocygapctesa, napfnamMeHT, npaBuUTeSb-
CTBO;
e CneumanunsnpoBaHHble OpraHbl KOHCTUTYLMOH-
HOrO KOHTPONSA B BUAE OpPraHoOB KOHCTUTYLMOH-
HOro Haa3opa (kBasucynebHble opraHbl);

e CynebHble opraHb.

Uto kacaetca ctpaH CHI, TO oOcywecTtsneHme
YHKUUN OpraHoOB KOHCTUTYLIMOHHOIO KOHTPONs BoO3nara-
eTca Ha obwme opranbl (MNpe3naeHT, napnamMeHT, npasu-
TenbCTBO, MPOKypaTypa) u cneunannuanpoBaHHble OpraHbl
(KOHCTUTYUMOHHBLIN Cyd W KOHCTUTYUMOHHBLIN coBeT). [lo-
3TOMY, B npefnaraeMon ctaTbe, HamMu npeanpuHsaTa no-
NbiTka oOnpeaenuTb KOHCTUTYLMOHHO-MPaBOBOM CTaTyC
crneunanm3aMpoBaHHbIX OpPraHOB KOHCTUTYLIMOHHOIO KOH-
TPONs M UX BMAbI B CTpaHaxX He3aBMCUMbIX rOCy4apcCTB.

B naHHOe Bpems, B oaguHHaauaTtu ctpaHax CHI™ (uc-
KNnoyYeHne coctaenseT nuwb Pecnybnuka TypkMmeHu-
cTaH)?,CyLLecTBYIOT CMeLManusnpoBaHHbIE OpraHbl KOH-
CTUTYLIMOHHOIO KOHTPONSA - KOHCTUTYLUMOHHBIN cyn (Asep-
GanpxaH, ApmenHusi, benapycb, [pysus, KbiprbiactaH,

! Cm.: 06 stom moapoGree Butpyk H.B. KoHCTHTYIHOHHOE TpaBOCyIie.
CynebHOe KOHCTUTYIIMOHHOE TPaBo | Tpoliecc: Yued. mocodue it By30B. -
M. IOHUTH, 1998. -C. 25.

2 Koncrurynus Pecriy6nnku Typkmenuctan 1992 rona He npenycMmarpuBaeT
CO3/JaHUS CHIENMAM3UPOBAHHOTO OPraHa KOHCTUTYLIMOHHOTO KOHTPOJIA.



MonpoBa, Poccusa, TagkukuctaH, Y3beknuctan n YkpanHa)
N KOHCTUTYLMOHHLIN coBeT (KaszaxcTtan).

XoTtenocb Obl NOAYEPKHYTL, YTO MPOLIECC CO3AaHUs
crneumanMsaMpoBaHHbIX OPraHoOB KOHCTUTYLIMOHHOIO KOH-
Tpons B cTpaHax CHI', n3-3a pasnunyHbIX NpUYnH NONnTK-
YecKOoro xapakrtepa (CuTyaumen B KOHKPETHOW CTpaHe,
pPacCTaHOBKOW MOMMUTUYECKMX CWUIl, FrpaxgaHckas BOWHa U
T.4.), OXBaTblBaeT 3Ha4uUTeNnbHOe BpPEMs, MOYTU LEeCTb
ner.

Ewe B 1990 roay, B pamkax obiBwiero CoBeTckoro
rocygapcrtBa B pecnybnvkax BrnepBble Obinu yuypexaeHbl
opraHbl KOHCTUTYLUMOHHOIO Haa3opa UNn KOHTponsa (KoMu-
T€T KOHCTUTYUMOHHOIrO Haa3opa, KOHCTUTYLMOHHOIMO Cy-
na).

K 4ncny KOHCTUTYLMOHHO-NPAaBOBbLIX HOPM, onpege-
NAWMX cTaTyc cneumann3npoBaHHbIX OPraHoB KOHCTUTY-
LMOHHOIO KOHTPONsl, OTHOCATCA pasnuyHble 3akoHoAa-
TenbHblE N UHbIE aKTbl (KOHCTUTYLMMU, CneunanbHble 3ako-
Hbl 00 3TUX opraHax, OOblYHble 3aKOHbl, PernameHTbl U
T.4.).

B 3aBMCMMOCTM OT MecTa U CTEeNeHn UX BaXXHOCTW,
KOHCTUTYLMOHHO-NPAaBOBbIE HOPMbI, onpegenstowue cra-
TyC cneuvanM3MpoBaHHbIX OpraHoB KOHCTUTYLMOHHOMO
KOHTponsa B cTpaHax CHI MoxHO nogpasgenuTtb Ha cre-
AytoLee akThbl:

a) KOHCTUTYyLUUW;

0) cneumarnbHble 3aKOHbl O cneuvann3npoBaHHOM
OopraHe KOHCTUTYLMOHHOIO KOHTPOMsS (KOHCTUTYLMOHHbIE
NN OBbIKHOBEHHbIE 3aKOHbI);

B) UHblE aKTbl.

! Bonee nopo6Ho 06 3toM cM.: XonukoB K.H. CraHoBneHue u pa3BuTHe MH-
CTUTYTa KOHCTHTYLMOHHOTO Han3opa B Tamkukucrane. - Jymanoe, 1998.-
105 c.



B cucrteme KOHCTUTYLMOHHO-MpPaBbIX HOpPM, onpe-
Aenderowmx craTyc cneunanm3mpoBaHHbIX OpPraHoB KOH-
CTUTYLIMOHHOIO KOHTPONS, ocoboe MecTo 3aHMMaloT KOH-
CTUTYLMW, KOTOpPbIE B HACTOSILLIee BPEMS, MPUHATLI BO BCEX
cTpaHax CHI™.

3aech criegyeT NOAYEPKHYTb, YTO KOHCTUTYLIMN 3TUX
CTpaH No-pasHOMYy onpenensoT NpaBoOBOM aHanu3 cneuu-
anvM3nMpoBaHHbIX OPraHOB KOHCTUTYLMOHHOrO KOHTpons. B
Takux ctpaHax CHI kak AsepbangxaH, ApmeHus, [pysus,
Poccusa n Y3beknctaH HoOpMbl O cneunanmanpoBaHHbIX Op-
raHax KOHCTUTYLIMOHHOIO KOHTPONS BKMIOYEHbI B rfaBy
KOHCTUTYUMKN, KoTOopas HasbiBaeTcs "CyaebHas Bnactb”, B
pecnybnuke benapycb n TamKMKUCTaHe OHM BKIHOYEHbI B
rnasy "Cya", B rmase 6, KOHCTUTYUuK Kbiprbl3cTaHa, KOTo-
pas HasbiBaetca "Cyabl U npasocyaue”. B BbllleHa3BaH-
HbIX KOHCTUTYUMUSAX NpeayCMOTPEeHbl HOPMbI, 3akpensnsito-
Lne ocyuwecTBneHne cyaebHon BnactM nocpeacTBOM KOH-
CTUTYLIMOHHOIO 1 06Lero cyaos.

XapakTepHon O0COBEHHOCTbIO BblLlEHa3BaHHbIX KOH-
ctutyumn ctpaH CHI aiBnsieTcs 1O, YTO B HUX HOPMbI, pe-
rynupyroume OesaTenbHOCTb Chneumanu3mpoBaHHbIX opra-
HOB KOHCTUTYLMOHHOrO KOHTPOMs, MO CBOEWN CTPYKType
pacrnonaratTcs B 0OQHOM pa3gene, nocesileHHoM cyneb-
HbIM OpraHam, T.e., 3aKpensieHbl OHU NGO B OTAENbHbIX
CTaTbAX KOHCTUTYLMM, NMMBO B CTaTbsAX, KOTOpble Hapagy
CO cneunanuanpoBaHHbIMU OpraHaMm KOHCTUTYLMOHHOIO
KOHTPOSIS,, KOMMMEKCHO PerynupyroT AeaTeNbHOCTb ApYrnx
cyneObHbIX OpraHoB.

OpHako, crnegyeT ydecTb, YTO 3aKpensieHne B on-
HOW rnaBe KOHCTUTYLWMW NPaBOBOro cratyca cneuuannsu-
POBAHHOIO OopraHa KOHCTUTYLMOHHOIO KOHTPONS M 06Lmx
cydoB, B nNobGOM criyyae He O3HavaeT, 4YTo 3TOT opraH

Lem. Koncrurynuu crpan - unenos CHI'. Epesan: MXUTAP 'O, 1997 r.



BXOOUT B CUCTeMy cydoB obuwen topucavkumn. byayum
€[VHCTBEHHbIM AN BbllWeHa3BaHHbIX CTpaH cneunanusu-
poOBaHHbIM CyAebHbIM OpraHoM KOHCTUTYLMOHHOIO KOH-
Tpons, OH Co34aH He Ans paspeleHns O0bblYHbIX CropoB,
KOTOpble XapaKTepHbl Ans cygoB obuwien opucoukuumn, a
AN peLleHnss UCKIIYNTENBHO KOHCTUTYLMOHHBIX CMOpPOB,
KOTOpble U ABNATCA UX OCHOBHOW N € ANHCTBEHHOWN (PYHK-
unen. OTcloga cnegyeT, YTO rMaBHOE HasHadeHue cneuu-
ann3npoBaHHbLIX OPraHOB KOHCTUTYLIMOHHOIO KOHTPONS,
ansaetca obecneveHne BepxoBeHcTBa OCHOBHOMO 3akoHa
B CUCTEMEe 3aKoHOAATeSIbHbIX U UHbIX HOPMAaTUBHbLIX akK-
TOB, a Takke obecrneyeHne HenocpeacTBEHHOrO AeNCTBUS
€ro HOPM Ha TEpPPUTOPUN KOHKPETHOIO HE3ABUCUMMOTO FOC-
yaapcTsa.

UTto kacaetca Tpex octasBwmxcs ctpaH CHI™ (Kasax-
ctaH, MongoBa n YKkpanHa), ToO NpaBoBOM CTaTyc chneuuna-
NN3NPOBAHHOIO OpraHa KOHCTUTYLIMOHHOIO KOHTpOMs 3a-
KpenneH B CaMOCTOATENbHbIX pasgenax KOHCTUTYLWW,
nony4mBwnX HasBaHue "KoHCTUTyumoHHbIN coBeT" (Kasax-
ctaH) nnn "KoHcTuTyumoHHbin cyn" (MongoBa u Ykpau-
Ha)'. [lymaeTcs, 4TO B Ha3BaHHLIX CTpaHax, Heobxoau-
MOCTb BbleNleHUa B KOHCTUTYLMAX pasgena o cneuwnanu-
3MPOBaHHbIX OpraHax KOHTPONSA CBUAETENbCTBYET He
TONbKO 00 aBTOpPUTETE OAHHOrO MHCTUTYTA, HO N 06 ycu-
NEeHUn ponu cneumannanpoBaHHbIX OPraHoOB KOHCTUTYL M-
OHHOroO KOHTpoOns no obecnevyeHuo BEpPXOBEHCTBA HOPM
KOHCTUTYLMKN. XapakTepHOM OCOBEHHOCTbI KOHCTUTYLUN
BblLLeHa3BaHHbIX cTpaH CHI aBnaeTca To, YTO B KOHCTU-
TYLUMOHHOM nopsigke oHu Bonee NOnHO 1 getarbHO onpe-
AEeNAT CaMOCTOATESNbHbIA CTaTyC, KOMMETeHUMI0 U ra-

! om paszaen VI Koncrurynuu Peciyonuku Kasaxcran. Paznen V Koncru-
Tynuu Pecrry6onukn Mongosa u paszgen Xl Koncrurynun ¥Ykpaunnst // Kon-
ctutynuu crpad - uneHos CHI'. Epesan . MXUTAP T'OI1I. 1997 r.



paHTUN OeATenbHOCTN cneumanm3npoBaHHOrO opraHa KoH-
CTUTYLMOHHOIO KOHTPONS.

Hapsagy ¢ KOHCTUTyuueun, BaXXHOe MeCTO B cucteme
KOHCTUTYLIMOHHO-NPAaBOBbIX HOPM, ONpeaensiowmx npaso-
BOW CTaTyC crneumnanm3MpoBaHHOrO opraHa KOHCTUTYLIMOH-
HOrO KOHTPOSS, 3aHMMaeT aHanua crneumanbHbIX 3aKOHOB
O BblleHas3BaHHbIX oOpraHax. lccnegoBaHue 3akoHoga-
TenbCTBa O CneuvannanpoBaHHbIX OpraHax KOHTpoOnsa B
ctpaHax CHI' nokasblBaeT, 4TO B OOHMX rocygapcrBax
NPUHATBI KOHCTUTYLMOHHbLIE 3aKOHbl, B APYMMX - OObIKHO-
BEHHbIE, a B TPETbMX - YKa3 O crneunann3mpoBaHHOM Op-
raHe KOHCTUTYLMOHHOrO KOHTpons. B 4yacTHOCTM, KOHCTU-
TYUMOHHBIN 3aKOH O KOHCTUTYLMOHHOM Ccyae, NPUHATLIA B
Pecnybnuke Kbiprbidactan, Poccun n TagkunknctaHe, a B
AzepbangxaHe, ApmeHun, Pecnybnuke Bbenapych, [py-
3un, Mongose, Y3bekncrtaHe n YkpauHe - npaBoBOW CTa-
TYC KOHCTUTYUMOHHOro cyda onpenenseTr 0OblKHOBEHHbLIN
(Tekywmin) 3akoH. YTo xe kacaetca Pecnybnukm Kasax-
CTaH, To, TaM gencteyeT Yka3 lNpeangeHta "O KOHCTUTY-
LIMOHHOM coBeTe"!, umetoLLmit CUIy KOHCTUTYLIMOHHOIO 3a-
KoHa. He3aBncMMO OT CBOEro Ha3BaHUs, KaXkabl Bblluene-
peyvncrneHHbl akT, bonee getanbHO U nogpobHo onpege-
ngaeT OesaTenbHOCTb U PYHKLMK cneumann3npoBaHHOro op-
raHa KOHCTUTYLMOHHOrO KOHTpons. XoTtenocb Obl OTMe-
TUTb, YTO B Takmx ctpaHax CHI', kak AsepbangxaH, Apme-
Husa, benapycb, KaszaxctaH, TypkmeHucTaH, Y36eKkucraH,
YKpauHa, B TOM yncne u B TagKukuctaHe, 3akoHbl 00 crne-

! Cormacro cr.1 3akona Pecry6mmkn Kasaxcran ot 10 aexabpst 1993 r. "O
BpeMeHHOM jaenerupoanuu [Ipesunenty PecryOmmkm Kaszaxcran m rimaBam
MECTHBIX aAMHUHHUCTPAINH JOTOJHUTEIBHBIX TOTHOMOUYHMI" 1 B TENAX peann-
3anuu nojoxxernit Koncturynum stoit pecrryOimkw, [Ipesunent Pecyomiku
Kazaxctan 29 nexabps 1995 r. uznan Yka3, UMCIOIUI CHITy KOHCTUTYIIUOH-
Horo 3akoHa "O KOHCTUTYIIMOHHOM coBeTa PecnyOmuku Kaszaxcran" // Bemo-
moctu Bepxosnoro Cosera Pecrry6onmku Kazaxcran. 1995 r. Ne 24. Ct.173.



UManmM3npoBaHHbIX OpraHax KOHCTUTYLMOHHOIO KOHTPOIS,
COCTOAT U3 OOHOro KoauduUMpOBaHHOIO akta (opraHuaa-
LUMOHHBIX W NpoueccyanbHbIX HOpM)l, T.e. B €dMHOM aKTe
(B 3aKOHE O KOHCTUTYLMOHHOM CyZA€e) 3aKpenseHbl Bce BO-
NpPOCbl, KOTOPble XapaKTepHbl ANS opraHusauum n aes-
TENbHOCTU CneuMannu3npoBaHHOrO opraHa KOHCTUTYLMOH-
HOro KOHTpONA (HasHaveHue, cTaTyc, COCTaB, CTPYKTypa,
nopsaok opMUpPOBaHNSA, KOMNETEHLMN U T.4.).

Urto kacaetca pysun, KelpreiactaHa, Mongossl, TO
Haps4y C 3aKOHOM O KOHCTUTYLMOHHOM cyp,e,2 aencreyet

! Cwm.: 3akon AsepGaiimkanckoii Pecrry6muku ot 21 okrsabps 1997 r. "Kou-
CTUTYLIMOHHOM cyne AsepOaimxkanckoi PecnyOnmku" //KoHcTuTyrmoHHOE
npaBocyaue B ctpaHax CHI™ u bantun. COOpHHK HOpPMATHBHBEIX aKTOB. - M:
m3a-Bo "3epmano”, 1988. -C. 148 - 190; 3akon PecniyOnmku Apmenus ot 6
nexadps 1995 1., ¢ M3MEHEHUSMH U JOTIONHEHUAMH 0T 9 npexadps 1997 r. "O
KoHcTUTYITHOHHOM cyne" //Benomoctn Hammonaneaoro Cobpanus Peciry6-
mukn Apmerus. - 1995. - Ne 24. - Cr. 154; OdunmanpHbI BecTHHK Pecmy0-
ykn Apmenust. - 1997. - Ne 30 Cr. 167; 3akon Pecniyonmuku benapycs ot 30
Mapta 1994 r., ¢ u3MeHeHHsAMHU U JONOJHeHUAMH oT 7 utoist 1997 r. "O xon-
CcTUTYLIMOHHOM cyne Pecniyonmuku Benapycs". //Benomoctu HanmoHanbHOTo
Cobpanust Pecriyosmku benapyce. - 1997. -Ne25-26. - Cr. 465; Yka3 IIpe3u-
nenta Pecnybnuku Kazaxcran, nmeromuii cuity KOHCTUTYIIMOHHOTO 3aKOHA
oT 29 nexabps 1995 r. "O Koncrurynuonnom Coete PecnyOnuku Kazax-
cran". //Kazaxctanckas npaaa. - 1996. - 9 suBaps; ®enepanpuenii Konctn-
TYUMOHHBIN 3akoH OT 21 mronsg 1994 r. Ne 1 -®K3. "O KoncrurynuonHom
Cyne Poccuiickort @eneparun”. //CobpaHue 3aKoHOIATENbCTBa Poccuiickoi
Oeneparun . - 1994, -Nel3. -Cr. 1447 u Koncturyumonsslii 3akoH Pecy0-
mkn Tamkukuctad ot 3 HOsIOps 1995 T., ¢ moCHIeTyOIUME U3MEHEHUSIME U
nmoronHeHmsMA. 'O KoncturynumonHom Cyne PecmyOmukm Tamxwkucran'.
//Bemomoctu Mamknucu Onu Pecriyonuku Tamkukuctan. - 1995, -Ne21.-Cr.
223; 1997. -Ne9.-C1.110. Ax6opu Mamkmucu Onu PecryOmuku Tamkuku-
craH. -1998. -Ne10.-Ct.111 u 115; 2000.-Ne6.-C1.349;2001..-;4.-Ct.200.

2 Cm.: 3akon I'pysun ot 31 sHBapst 1996 T. ¢ H3MCHEHHUSIME W TOTIONHCHHSIMH
ot 21 mapra 1996 t " O KoncrutyumonHoMm cyne. //CBobomnas I'py3us .-
1996. -14 depans; Begomoctu Ilapmamenta ['pysuun. -1996.-Ne5-6; 3akon
Pecny6mmkn Keipreizust ot 18 nexadpst 1993 r. "O Koncturynunonunom Cyne
Pecnyommkn Keiprusns" //Benomers Xoropky Kenrema. - 1994. - Ne 2. - Cr.
46; 3akoH PecyOnmku MonmoBa ot 16 mexabps 1994 r., ¢ u3MeHEHUAME U



oTAernbHbIn 3akoH "O KOHCTUTYLMOHHOM CyAONpOu3BOA-
ctBe"!, KOTOpbIi BECbMa AeTanbHO perynmpyeT KOHCTUTY-
LUMOHHOE CyaonpomnsBOACTBO, T.e. BCE BOMPOCHI, KOTOpbIe
CBSi3aHbl C OpraHu3auuen 1M nopsiAkoM NpOBeLEHUsI KOH-
CTUTYLMOHHOIO Cyaornpon3BOACTBa, perriameHTupyeTcs B
Ha3BaHHbIX 3aKOHax.

B cucteme 3akoHogaTenbCTBa, perfnaMmeHTupytoLLe-
ro BOMPOCbI KOHCTUTYLIMOHHOIO KOHTpOsis,, ocoboe mecTo
oTBoaMTCA PernameHTy cneuvManu3nMpoBaHHOINo opraHa
KOHCTUTYLMOHHOIO KOHTPONS, T.K. PernameHT KOHCTUTYyLK-
oHHoro cyaa (KoHctutyumoHHoro CoBeTta) urpaeT 3Hauu-
TeNbHYK POfib B YCTAHOBMEHUN HOPM KOHCTUTYLIMOHHOMO
cyponpoussoacTea. OcobeHHO 3TO XapaKTepHo Torga, Ko-
raa HekoTopble BHYTPEHHME BOMPOChI AeATENbHOCTU chne-
UManM3npoBaHHOIO opraHa KOHCTUTYLMOHHOIO KOHTPOns
He Halunu CBOero yperynuposaHust B KOHCTUTyUMn n cne-
unaneHoM 3akoHe o KoHctutyumoHHoMm Cyae vnu KoHcTu-
TyunoHHom CoeTte CtpaH CHI. B yacTtHocTh, nogobHas
HOpMa ycTaHoBfeHa B Y.2. CT. 3 KOHCTUTYLUMOHHOro 3ako-
Ha Pecnybnukn TampxkumkmctaH "O KOHCTUTYUMOHHOM Cy-
ne"?, cornacHo KOTOPOMY, KOHCTUTYUMOHHbLIA CyAd UMeeT
npaBO pernameHTUpoBaTb BHYTPEHHUE BOMNPOCHI CBOEW

JnononHeHusMHU oT 11 uronsg 1996 r. u 26 uronst 1997 r. "O KOHCTUTYLIHOHHOM
cyzae ". //Odunuansueiit Monutop Peciy6nuku Mommosa. - 1995. -Ne§-(28). -
Cr. 86; 1996. -Ne54-55.-C1.513; 1997.-Ne51-52.-Cr.457.

! Cwm.: 3akon I'py3un ot 21 mapra 1996 r. "O KoHCTUTYLIHOHHOM CyAOIIPOU3-
Boactee";//Benomoctu Iapnamenta ['py3un. -1996.-Ne5-6; 3akon Pecry6iu-
ku Keipreust ot 18 mexadbps 1993 r. "O KOHCTHTYITHOHHOM CyIOTPOU3BOI-
crBe" //Benomoctn JKoropky Kenrema. - 1994. - No 2. - Cr. 48; Konuexkc
KOHCTUTYITMOHHOH fopucaukimy Pecy6imkn Mongosa ot 16 mrons 1995 r,
C U3MEHEHHSIMHM M JomnoyHeHusMu ot 11 wmronst 1996 r. u 26 mrons 1997.
//Odurmansapiii Monutop Pecnyomuku Mommosa. - 1995, -Ne53-54. - Cr.
597; 1996. -Ne54-55.-C1.513; 1997.-Ne51-52.-Cr.457.

2 Cm. COOpHUK HOPMATHBHO-IIPABOBBIX aKTOB M penieHui KoHCTUTYIIHOHHO-
ro cyna Pecniyonukn Tamxukucran. Jyman6e, 2002 r. C. 128.



[EeATeNbHOCTW, €N OH He YPerynmpoBaHbl B KOHCTUTYLIMM
N HACTOSILLMM KOHCTWUTYLIMOHHBbIM 3aKOHOM Pecny6nmku
TamkukucTaH. aeHTUYHbIE HOpMbl YCTaHOBMEHbI B Pec-
ny6nvke Kbiproisctan! u Kasaxctan®. HemanosaHyto
pONb B YCTAHOBNEHUM HOPM KOHCTUTYLIMOHHOMO CyAOMpO-
N3BOACTBA WUMPaIOT pernamMeHTbl CrieLanuanupoBaHHbIX Op-
raHOB KOHCTWUTYLMOHHOTO KOHTPOMSI W B APYrMX CTpaHax
CHI>.

OTAenbHbI acrekT NpaBOBOrO cTaTyca creumanu-
3MPOBAHHOIO OpraHa KOHCTUTYLMOHHOTO KOHTPOMS HaLlen
CBOIO pernaMeHTaLmio Ha ypoBHe YKas30B npesngeHTa, no-
CTAHOBIIEHUI NaprnaMeHTa U NpaBUTENbCTB HE3aBUCUMBIX
rocygapcTs®. HasBaHHble akTbl PErynupyloT OTAerbHble

! Cm. 3akon PecmryOmmmku Keiprescran ot 18 nexadps 1993 r. "O Koncrury-
moHHOM cyzae Pecyomuku Keiprescran" // Begomoctu XKoropky Kenremra".
1994 1. Ne 2. Cr.46.

2 Cwm. Vka3 [pesunenta Pecnyonuku Kazaxcran ot 29 mexadps 1995 . "O
Koncrutyimonnom cosete Pecriyonmku Kasaxcran (¢1.9). // Koncturynuos-
Hoe npaBocyaue B crpaHax CHI' u bantun. M; "3epmano”. 1998 r. C. 374.
$Cm. HanpuMep PermamMeHT KOHCTUTYLIIMOHHOTO cyna Pecnybiuku benapych
ot 18 centsiops 1997 r. // BecTHUK KOHCTUTYLIMOHHOTO cy/a PecryGnuku
Benapyce. 1997 r. Ne 4. C.45-87; PernaMeHT KOHCTUTYIIMOHHOTO cyna [ py-
3ud, OpUHAT [11eHyMmoM KoHCTUTYLHOHHOTO cyna ['py3un 15 asrycra 1996 r.
// KorcrutymmonHoe npaBocyaue B ctpaHax CHI™ u bantin. M. "3epuano”.
1998 r. C. 347-366; PernamMeHT KoHCTUTYLHMOHHOTO cyaa Poccuiickoit @ene-
panuu, IPUHAT Ha IUIEHapHOM 3acenanni KoHcrurynmonHoro cyna Pocenii-
ckoit @eneparun 1 mapta 1995 r., ¢ momomHeHUsIMH OT 3 mronst 1997 1. // em.
TaM xe C. 542-576; Pernament KoHCTUTYMOHHOTO cyJia YKpauHbl OT 5 Map-
ta 1997 r. // OdunmansHerit BecTHUK YKpauHsl. 1997 r. Ne 20. Ct. 87 u T.11.

* Cm. 06 31oM mozpobHee "IT010%KEHHE O MOMTHOMOYHOM MPEICTABUTENE
IIpesunenta B KoHcTUTYIIHOHHOM cyzie", yTBEPKACHHBIM YKa30M HpPe3nacH-
Ta PO ot 31 nexabps 1996 r. // Coopuuk 3akoHOAaTenpcTBa PO. 1996 . Ne 1.
Cr. 118.; [TocTranoBnenue BepxoBHo#t Paapl Yikpauns! ot 3 anpens 1997 r.
"O6 obecneueHnn npeacTaBuTeNsCTBa BepxosHoit Pagsr Ykpauns: B Kon-
CTUTYLIMOHHOM cyzie YkpauHs!". // Benomoctn BepxosHoii Pajsr Ykpaunsr.
1997 r. Ne 19. Cr.142; Vka3 [Ipesunenra Poccuiickoit @enepanuu ot 15
ceHTs10ps 1995 . " O coznanuu ycnoBui nesirensHocTH KoHCTUTYIIMOHHOTO



acnekTbl KOHCTUTYLMOHHOIrO nNpaBOCYAusi, B YaCTHOCTW,
cTaTyc NOMHOMOYHOIo NpeAcTaBUTENs npesngeHTa v nap-
nameHTa B KOHCTUTYLMOHHOM cyde, OeATENbHOCTU KOH-
CTUTYLMOHHOIO cyAda, 0 Mepax no obecneyeHnio maTepu-
anbHbIX rapaHTUN HE3AaBMCUMOCTM CyAen KOHCTUTYLIMOHHO-
ro cyga, o6 yreepxgeHum onmcaHus u obpasuoB chneuu-
anbHOM dOpMEeHHON ofexabl WU yTBepxaeHun obpasua
HarpygHoro 3Haka cyfemn KOHCTUTYLIMOHHOro cyaa v T.4.

CneunannsanpoBaHHble OpraHbl KOHCTUTYLIMOHHOMO
KOHTponsa B cTpaHax CHIT MoxHO nogpasgenutb Ha aBa
BMAa:

1) KOHCTUTYLMOHHLIN CyL;

2) KoHcTuTyuuoHHbI CoBer.

1. KOHCTUTYUMOHHBIN CyAd, Kak crneunanvsavpoBaH-
HbI OpraH KOHCTUTYLMOHHOIO KOHTPOIS, OYHKUMOHUPYET
B AsepbangxaHe, ApmeHun, Pecnybnuke benapyce, [py-
3un, KblpreliactaHe, Mongose, Poccuun, TagkukucTtaHe, Y3-
BekucrtaHe. KOHCTUTYLUMOHHBLIN Cya sIBRSieTCA chneuunanu-
31MpOBaHHbIM CyAeOBHbIM OpraHoOM KOHCTUTYLMOHHOIO KOH-
Tpons. AHanma 3akoHogaTtenbcTtBa cTtpaH CHI nokasbiBa-
€T, YTO MOHATME [AAHHOrO0 KOHCTUTYLMOHHOrO OpraHa B
pasHbIX CTpaHax AaeTcsi No-pasHoMY.

cyna Poccutickoit @eneparun". // Cobpanne 3akoHOAaTeNECTBA Poccuiickoit
Oeneparun. 1995. Ne 38 Ct. 3670; Va3 [Ipesunenta Pecyomiku Mongosa
ot 1 deBpans 1996 r. "O Mepax 1o 00eCIIeYeHHIO MaTepPHATBHBIX TapaHTHH
He3aBucuMocTH cyaeil Koncruryuunonnoro cyna". / Odunuansueiii MoHu-
Top Pecrrybimxu Mommosa. 1996 r. Ne 10. Ct. 109; Yka3 IIpesngenra Pec-
ny6nuku Tamkukuctad "O0 opraHu3anuy ASsITETbHOCTH KOHCTUTYITMOHHOTO
cyna Pecriy6nuku Tamkukuctan" ot 15 mas 1995 1. Ne 238. //CoopHUK HOP-
MaTHUBHO-TIPABOBBIX aKTOB U PEIIEHU KOHCTUTYIIMOHHOTO cyaa PecrryOmuku
Tamxukucran. -/{ymante, 2002 r. C.123-124 Tloctanosnenue [IpaButennb-
crBa PecrryOnmuxu Tampkukucran ot 26 mast 1997 r. Ne 234 "O6 yTBepkaeHHN
onucaHus U 1 00pasia HarpyaHOTo 3Haka cyaeit KoncturynnonHoro cyna
Pecrry6oimmku Tamkukuctan". //Tam xe c. 165.



KOHCTUTYLMOHHBIN Cyq, NpU3HaeTCs BbICLUMM Opra-
HOM KOHCTUTYUMOHHOro npasocyausi (Asepbangxan),
BbiclUMM opraHom (KbipreiactaH) nnm opraHom cygebHom
Bnactn (TamKMKNCTaH) NO 3aluMTe KOHCTUTYuumn, cyneb-
HbI OpraH KOHCTUTYLUMOHHOro koHTpons ([pyaus, Poccus),
€[VHCTBEHHbIN OpraH KOHCTUTYLMOHHOW  OpUCOMKLUN
(MongoBa, YkpauHa), a Takke opraH cyaebHon Brnacti no
PaCCMOTPEHNIO AeN O KOHCTUTYLMOHHOCTU aKTOB 3aKOHO-
AaTenbHOM U UCnonHUTeNnbHOM Bnactu (Y3bekucraH). 3a-
KOHOAATEeNbCTBO O KOHCTUTYLUMOHHOM cyade PecnyGnuvku
ApmeHnn n Pecnybnukn benapycb He npegycMmatpuatroT
YeTKOro NOHATUS AAHHOM0 KOHCTUTYLIMOHHOro opraHa. Oa-
HaKoO, Kak 3TO BbITEKaeT U3 coaepxaHus 3akoHoaaTesb-
CTBa O KOHCTUTYUMOHHOM cyge cTpaH CHI', KOHCTUTYUNOH-
HbI Cyd MO CBOEW npupoae SBNSeTCA cneumarnbHbIM Cy-
AebHbIM OpraHoM 1 yypeXxaeH ¢ Uernbio 3alimTbl OCHOBHO-
ro 3akoHa rocygapcTrea.

Bo MHormnx ctpaHax CHIT KOHCTUTYLMOHHBIN Cyq CO-
3g0aH gns obecneyeHns BEPXOBEHCTBA KOHCTUTYLMU W
HenocpeacTBEHHOE OeNCTBME ee HOpM. OTOT OpraH ocy-
LLeCTBNAET BbICLUIY0 (POPMY KOHCTUTYLIMOHHOIO KOHTPONS
B Ha3BaHHbIX CTpaHax Ha NOCTOsIHHOM ocHoBe. OcyLlecTs-
NeHne KOHCTUTYLMOHHOIO KOHTPOMS SIBMSIeTCA eOUHCTBEH-
HbIM U OCHOBHbIM HanpasBfeHneMm LeATEeNbHOCTU KOHCTU-
TYUMOHHOrO cyda B 3TUX CTpaHax.

2. KOHCTUTYUMOHHbIN COBET Kak crneumanu3npoBaH-
HbIN OpraH KOHCTUTYLMOHHOro KOHTpons cpeaun ctaH CHI
cywiectByeT Tonbko B Pecnybnuke KasaxctaH. CosgaHue
AAHHOMO0  KOHCTUTYLUMOHHOIO rocyJapCTBEHHOIO OpraHa,
npeaycmotpeH KoHctutyumen Pecnybnukm KasaxcraH,
npuHaton B 1995 rogy, ogHako, cornacHo KOHCTUTyuum
Pecnybnukn Kasaxctan 1993 roga, cywectsoBan KoHCTu-
TYUWOHHbIW cyA.



Mo ceoen npupoge, KOHCTUTYUMOHHBLIM coBeT Pec-
ny6nukn KasaxcTtaH, siBnseTca He cyaebHbIM opraHom, a
crneumanmsaMpoBaHHbIM OPraHOM KOHCTUTYLIMOHHOIO KOH-
Tpons B BMAe opraHa KOHCTUTYLUMOHHOro Haasopa; T.e. -
KBa3ncyaebHbIM OpraHoMm.

CornacHo ct.1 Ykasa lNpe3ngeHta Pecnybnuku Ka-
3axCTaH, MMELLNA CUINY KOHCTUTYLIMOHHOIO 3akoHa OT 29
aekabpsa 1995 roga "O KoHCcTUTyumoHHOM coBeTe Pecny6-
nukn KasaxctaH", KOHCTUTYLMOHHBLIN COBET, KaK rocygap-
CTBEHHbIN opraH, obecnevnBaeT BepxoBeHCTBO KoHCTUTy-
LN Ha BCEWN TEPPUTOPUM SaHHOIO rocyaapcTea.

Takum o6pasom, cneunanuanpoBaHHble OpraHbl
KOHCTUTYLMOHHOrO KOoHTponsa ctpaH CHI, kak cneuvanb-
Hble cyaebHble 1 kBasucyaebHble opraHbl, OCYLEeCTBSI0T
BbICLUY0 (DOPMY KOHCTUTYLIMOHHOIO KOHTPOMSA, OCHOBHbIM
HanpasfeHMeM MX OeATeNbHOCTU ABMSeTCs - 3aluTa KOH-
CcTUTYuMmn, obecneyeHne BEPXOBEHCTBA WU HEMOCPeaCTBEH-
HOe OencTBue ee HOpM.



NMPOBJIEMA COOTHOLWIEHNA 3AKOHOB
C NOA3AKOHHbIMX HOPMATUBHbIMU
AKTAMU

Papxa6os P.M.

Bonpoc 0 mMecte KOHCTUTYLMOHHOrO 3akoHa B CU-
cTeMe 3aKoHOo4aTenbCTBa, ero CooTHoweHue ¢ KoHCTUTy-
umen, obbIYHBIMM 3aKOHaMKU U NOLA3AKOHHLIMW aKkTaMn siB-
nsieTca COCTaBHOWM 4YacTbio 06Llen KoHuenuum o HopMma-
TUBHO-NPaBOBbLIX aKTax".

[aHHaa cTtaTtbs noceswaeTca npobremam COOTHO-
LLIEHNA 3aKOHOB C NOA3aKOHHLIMW HOPMAaTMBHbLIMWN aKTaMMU.

B cdepe wuctoyHukoB (hopm B OPUANYECKOM
CMbICI1€) HaLUero npaesa NPOUCXOOAT CIOXHbIE, BO MHOIOM
HeoaHO3Ha4Hble npouecchl. [1paBoBas pedopma BHecNa B
3Ty obnactb NpaBoOBON cMCTEMbI BONbLUYIO HeonpeaeneH-
HOCTb, AaXe pasMHOXEHWe OOHUX U BbIMUPaHWE OpYrux,

! Muronxuu A.C., Kazsmun U.®., Paxvannua T.H. UHuIMaTHBHbIH IIPOEKT
3akoHa "O HOpMaTUBHO-IIPAaBOBEIX akTax Poccuiickoit @enepanuu”. Cum.
xypHai "T'ocynapcerso u npaBo”. 1992 r., Ne 7, c. 76-86.



He MeHee LeHHbIX BMAOB akToB. becnopsagok n npounsson
uapaT B cdepe UHOMBMAOYaNbHOIO perynmpoBaHnd, KOTO-
poe "cBobGoaHO" nonupaeT 3akoHOAATEeNbCTBO, BKMNHO4Yas
KOHCTUTYLUMOHHOE, B elle 6onblumnx macwTtabax, Yem aTo
ObINO XapakTepHO ANA NPEXHEN, B M3BECTHON Mepe KOH-
Tponupyemon cutyaumen 70-x rogos.

OCHOBHOW OpPUANYECKMA WUCTOYHUK (dpopma) Ta-
[KMKCKOro npaBa - 3aKOH, NPUHSATLIN NpeacTaBUTENbHbIM
OpraHom rocyaapCTBEHHOM Briactu, nmbo HenocpeacTBEH-
HO Hapo4HbIM BONen3bsBeHNeEM Ha pedepeHayme. [nu-
TenbHOe BpeMs CTaTyC U 3HA4YeHWe 3aKOoHa B OTeYeCTBEH-
HOW MpPaBOBOM CUCTEME MPUHWMXKANUCh, BbiXONaLiMBanmcb
noTokamu MOA3aKOHHOIO U BEAOMCTBEHHOIO HOPMOTBOP-
yecTBa. B HacTosilee BpeMsA Mbl, BEPOATHO, Haxo4uMMmcs
elle Ha camMon Ha4vanbHOW CTagun BOCCTAHOBIEHUA NpaBs
3aKoHa Kak pearbHOro, a He cyrybo ¢popmansHOro UcTou-
HWKa npaea. Ha nyTn 3TOro BOCCTAHOBMEHUS cenyac Bbl-
ABUNUCL psg npobrem, npaBusibHasi NOCTaHOBKA U pas-
pelleHne KoTopbix ByaeT cnocobcTBoBaTb BO3POXAEHMIO
ponn 3aKoHa B OTEYECTBEHHOW NPaBOBOW KyNnbType.

Mpexge Bcero HeobxoOMMO YACHUTL (PyHOAMEH-
TalnbHbIM (PAKT, YTO BOCCTAHOBIIEHNE MOSIHOKPOBHOIO CTa-
Tyca 3aKkoHa HaxoauUTCs B TECHOW CBSA3N C CUCTEMHbIM
yrnopsifoyeHnemMm u nogaepxkom Bcex 6e3 MCKMYeHus
HOPMaTUBHbIX MCTOYHMKOB MpaBOBOM cuctembl. B cBoe
BpeM4, B paMkax nofriMTUYeCKON, 3KOHOMMUYECKOW N NpaBo-
BOW pedopM, C y4€TOM 3acurbsi NOA3AKOHHOIO perynmpo-
BaHMs Obln B3AT KypC Ha peskoe yBennyeHue yaenbHOro
Beca 3akoHOB B 06LleM HOpMaATUBHOM MacCMBE MPaBOBOM
CUCTEMbI. OTOT KypC CTan OCYyLWEeCTBNATbLCA Ha OCHOBE
YMPOLLEHHOro NoOHMMaHus opmyrbl "NPUOPUTETHOCTU 3a-
KOHA" - KakK YyTb 1M HE MEeXaHUYeCKOro YMCIIeHHOro npe-
BOCXOACTBa 3aKoHogaTenbCTBa (B Y3KOM €ro CMbICre) Hag
BCEMM WMHBIMU HOPMATUBHBIMWU OPUANYECKUMU PETYNATO-



pamu. B cBa3un ¢ atum o6o3Havanacb NMMHUA K KyrbTYPHOM
HeOOLEeHKE MHbIX (POpPM N YpPOBHEN HOPMATUBHOIO BO3-
AENCTBUS, U OHU ONATb CTanu 6e3ygepXXHO NIoAMTbCA U
nonuMpaTb 3aKOHOL4AaTENbCTBO.

B HacTosLee Bpems, BO MHOrOM 13-3a Heynopsigo-
YEHHOCTM M NPOoLOSIKAKOLWENCA TEOPETUYECKON U MpPaKTu-
YeCKOM HEesICHOCTU cTaTyca Mnog3akoOHHOro HOPMOTBOpPYe-
CTBa, OHO BHOBb NMpMoBpeno 4epTbl PakTUYECKN Npuopu-
TETHOW (hOpMbl pPErynmupoBaHus.

Ha Haw B3rnsa, He Bbi3blBA€T HUKAKOrO COMHEHUS,
4YTO B LIENOM, TEHOEHUMS K BBEAEHUIO NMPaBOBOro perynu-
poOBaHWs, OCOBEHHOIO €ro XXM3HEHHO BaXKHbIX, MPUHLUNK-
anbHbIX cep, CBA3aHHbLIX C NpaBaMn YyeroBeka, pa3BUTU-
€M 3KOHOMMUKM, HOBbIX (POPM XN3HEeOeATENBbHOCTU B PpaMKu
3akoHoAaTeslbHON (popMbl - Be3yCroBHO, NONOXUTENbHAS,
[aneko elle He okpenwas, U NOTOMY HyXaawLlaacs BO
BcAYeckon nogaepxke. OQHaAKO yxe cenvac, B COOTHOLe-
HUN 3aKOHOB WM MNOA3aKOHHbIX aKTOB HeobxoauMo pasnu-
YyaTb Ty rpaHb, Nepexon 4Yepes3 KOTOPYH Ha nyTsax 6es-
YAEPXKHOrO NPOU3BOACTBA 3aKOHOB, HE MEHee onaceH wu
BpedeH C TOYKM 3peHnsa 3dpdeKTUBHOCTU MpaBa, Hexenu
Apyras KparmHOCTb - HEKOHTPONMPYEMOe NpaBUTENbCTBEH-
HOe U BeOMCTBEHHOE HOPMOTBOPYECTBO.

BuaoeHue coumanbHOM LIEHHOCTU 3aKoHa Kak hop-
Mbl, COCOBHON CaMOCTOATENBbHO PELUnNTb BCe Npobnemsl,
CTOMT TOSIbKO OAHMM MaxOM YBENUYUTb €€ yaerbHbIA BeC
B NPaBOBOW CUCTEME - CTapbIn N NOOMMBIN Npeapaccynok
Hallen Teopun, C KOTOPbIM OHa A0 CUX MOP He XOYeT pac-
CTaTbCH, HO KOTOPbIA Ha MpakTuke Nuwb noacrternsaet
GesygepkHoe npou3BOACTBO, MHPMAUMIO U BbiCTpoe
obecueHBaHne 3akoHoB. Kaxgasa npaBoBas cuctema,
Kagasi KOHKpeTHas Uctopuyeckas cutyaums 3HaeT mepy
3aKOHOB KaK MCTOYHUKOB npaBa. dopmyrna aTOW Mepbl B
Ta>KUKCKOW NMpaBoBOW cucTeMe - oyHaaMeHTanbHasa npo-



6nema oTevecTBeHHOM Haykn. Ckopee BCero, ata Mepa He
MMeeT HU 4yero obuiero co cxemonm "4yem Gonblue, Tem
nyywe", Korga npvBoAAaTCcA "aprymeHTbl" O KOnuyecTtse
3aKOHOB, MpUHMMaeMbIX 3a OAHy ceccuto KoHrpeccom
CWA. Cam nogxof K TakouM aprymeHTauum ceBugeTernb-
CTBYeT O MOBEPXHOCTHOCTM "HOBOro" NPaBOBOrO MbllUSie-
HWSK, KOrga gaxe camu PUCTbl BbIBOAAT NpsAMblE U ynpo-
LLIEHHbIE CreACcTBUS U3 CpaBHEHMUS CTOMNb Pa3fnnYHbIX Npa-
BOBbIX CUCTEM W COLMANbHO-UCTOPUYECKNX KOHTEKCTOB.
COOTHOLIEHNE NCTOYHNKOB NpaBa 3akKOHOMEPHO HE TOSbKO
AN KaXXO0W NpaBoBOW CEMbM, HO U ANSA UX HALUMOHAanNbHbIX
pasHoBMOHOCTEN. HapylleHne nponopunm 3TOro COOTHO-
LUeHNsa, 4YpeBaTo MOTEPEN paBHOBECUSI BCEW MNpaBOBOW
KynbTypbl.

Mpobnema topuMaMyeckon cunbl 3akoHa MMEET BO
MHOrom doopmaribHoe MCTOSIKOBaHMe, Kak BOMPOC Henpe-
MEHHOr0 COOTBETCTBUS 3aKOHY BCEX MW34aBaeMblX B
CTpaHe HOPMAaTMBHbIX akTOB. MIMEHHO MO3TOMY, Ha Hall
B3rNs4, 9Ta npobnema crana dakTuyeckn BeyHon, mbo
Aobutbcsi abCconTHOrO COOTBETCTBMSE MHOroobpasHon
NpPaKkTUKN, B TOM YMCIe U HOPMOTBOPYECKOW, N30NMPOBaH-
HbIM, OTBMEYEHHbIM N K TOMY >X€, Kak npaBuro, GbICTpo
yCTapeBalLMM 3aKOHOM, 3aBeOMO HepearnbHo. CnegyeT
OTMETUTb, YTO 1 CaM MOAXOA K 3aKOHOTBOPYECTBY B TAKOM
€ro UCTOSNKOBaHWMW, BbI3bIBAET CTPEMIEHNE caenaTb 3aKo-
HOOATEeNbCTBO (B Y3KOM €ro CMbICrne), YHMBEpCanbHbIM
LEeHTPOM MpaBOBOro perynnmpoBaHnsi, YTO HE MOXET B
CBOK O4Yyepedb He BEeCTU K Oropokpatmsauumn rocygap-
CTBEHHOIO U MPaBOOXPaHUTENbHOrO annapaTtoB, MexaHu-
UM3My B HOPUCOMKLMOHHOWN OEATENBHOCTU, NPUMUTUBU3MY
B HOPMANYECKOM KynbType 00LwecTBa, UMeLLEn NCTOYHUKA
He TONbKO B HOPMATUBHBIX aKTax, HO U B MHAUBUOYaNbHOM
NpaBOBOM MOBEAEHUMU, NOAHOPMATUBHbIX PELUEHUNX, OpU-
Aanveckux obblyasix Hapoaa.



BeposTHO, He cnyyanHo, 4TO Nocre npoBo3rnaile-
HUA Kypca Ha pe3koe yBerMyeHue OONN 3aKOHOB B NpaBo-
BOW CUCTEME, TMpPEXHNE ee MOPOKN - HEI(PPEKTUBHOCTL
3aKkoHOAAaTeNbCTBA, PUOMYECKMA NPOU3BOST Ha BCEX
YPOBHSAX COUManbHOM OpraHu3auun, npaBoBas Hes3aliu-
LLEHHOCTb rpaxaaH He TONbKO He Obinn ycTpaHeHbl, HO
HaobOopOT, - MHOFOKpaTHO OBOCTPUIMC.

B Havane nepecTtponku MHOro nmucanocb O Bpene
NoA3aKOHHOMO HOPMOTBOPYECTBA, €ro KOPPEKTMPYHOLLEN
3aKoHOAATENbLCTBO ponn. BesycrnoBHO, CyLLEeCcTBYOT Npo-
6nemMbl HapyLleHWst 3aKOHOA4aTeNbCTBa, B TOM YUCHE U Ye-
pe3 BEOOMCTBEHHbIE U MpPaBUTENbCTBEHHbIE akTbl. OaHa-
KO, Ha 3TOT BOMPOC AAaBHO NMopa B3rfsiHYTb U C UHOW TOYKM
3peHus. lNepen Hamu, ckopee BCEro, He CTOSNbKO HeraTuBe-
HbIA, CKONMbKO BecbMa ObOHagexuBawLWNK coLmanbHbIN
¢deHOMEH, CBMAOETENLCTBYOWNMA O TOM, YTO NOL3aKOHHas
cthepa yxe B nepuwop "3actost" 3aHMMana camocTosiTenb-
HYH NO3ULMIO NO OTHOLLIEHMIO K AENCTBYIOLWEMY 3aKoHOAa-
TenbCTBY, YTO FOBOPUT O €€ 3perniocTu n BonbLluen Xus-
HEHHOWN aeKBaTHOCTU MO CPaBHEHMUIO C NOObLIM MHBIM BU-
AOM WCTOYHMKOB MpPaBOBOW cucTteMbl. Ecnun ydecTb, 4TO
HaLUW 3aKOHbIl, NPU BCEM K HUM YBaXX€HUM KaK K Knaccudye-
CKOM topuanyeckon dopme, He OTNMyanucb afekBaTHO-
CTbIO HWM 0, HM Tem Bonee, Nocrne NoNMUTUYECKUX NEPEMEH
B CTpaHe, TO chepa NoA3aKOHHOIO perynmpoBaHus ckopee
BbIrMAANUT MHCTUTYTOM, ChacLUMM MNpPaBOBYH CUCTEMY OT
OKOHYaTENbHOrO Pas3foXeHUs U Kpaxa B pesyrbTaTe He-
NpOAYMaHHbIX MaCCUPOBaHHbIX 3aKOHOAATENbHbIX HOBa-
unn.

Ha Haw B3rnsg, cyTb npobnembl COCTOUT He B
YyCTPaHEHUN UINN OrpaHUYEeHUN NOA3aKOHHOMO perynmpoBa-
HUSA KaK TaKoro, BbITECHEHMSI €ro Gonbllen Yactu perynm-
pOBaHMEM 3aKOHOOaTeNbHbIM, @ B UIBMEHEHUU CaMoro 3a-
KOHOOATeNbCTBA KakK HPMOANYECKOrO U COLUMANbHOIMO WH-



ctutyTa. CMbIC TAKOro U3MEHEHUS - B NMPUAAHUN TaLKUK-
CKOMY 3aKOHOAATENbCTBY XapakTEePUCTUK IfiEMEHTa Hauu-
OHamnbHOM NPaBOBOW CUCTEMBbI, B OnpederieHn ero mMmepsbl
N yOoenbHOro Beca B 3TOW CUCTEME, KOTOPbIE HEe OOSTKHbI
BECTU K yTpaTaM CTPYKTYp NOL3aKOHHOIo perysimpoBaHus.
lMoa3akoHHble akTbl Bceraa 6nmke K HEnocpeacTBEHHOW
counarnbHON NpakTUKe, TOHbLUE ee YyBCTBYHT, JIOKanmsy-
SICb B cpefe npodeccuoHanbHon (Be4OMCTBEHHOW), peru-
OHamnbHOM UNU MHOW cneuuduyeckon aeatenbHocTU. [lo-
3TOMY, NOA3aKOHHOE perynupoBaHue, Hyxaasicb, 6e3-
YCITOBHO, B YyCTpaHeHun cBoux OropokpaTUdecKku-
BEJOMCTBEHHbIX M3BPALLEHUN N NPAMbIX HE3AKOHHbIX Bbl-
X0[O0B B 3aKoHoAaTenbHyl cdepy, AOSMPKHO, TEM He Me-
Hee, MONyYnTb HeobxoauMMyk NOOAEPXKKY rocyaapcTBa.
OHO [JOMKHO MMETb SACHYK KYNbTYPHYK MNepcrnekTuBy,
dopmy peanusauun, 6yaydn BaxKHbIM 3NIEMEHTOM couuma-
nusaummM NpaBoOBOM cUCTeMbl, Hanboree 3pesion, B TOM
yncne B CpaBHEHMM C 3aKOoHoZaTenbHOW, ee npaBoobpa-
30BaTeNbHOM YacTblo (Hanpumep, cyaebHasa npakTuka).

MogBoas wWTOr BbILWECKa3aHHOMY, XO4eTcs noa-
YEepKHYTb, YTO (POPMUPOBAHUE U CYLLECTBOBAHWE MpaBo-
BOro rocygapcrtesa B Nnbon cTpaHe npegnonaraeTt ycra-
HOBNEHME He TONbKO hopManbHOro U pearnbHOro npumata
3akoHa BO Bcex cpepax xm3Hu obLiecTBa, HO Takxke, pac-
LUMPEHNEe cdpepbl ero npsiMoro, HernocpencTBEHHOro BO3-
AENCTBUS Ha OBLLLECTBEHHbIE OTHOLLEHMUS.

Takum obpasom, roBopsi 0O npumMaTe 3akoHa U ero
npsMoOro OencTBUA, HaAagO OTMETUTb, YTO MOA3AKOHHbIE
HOPMaTUBHbIE aKTbl HE MUCKaXkanu CyTU N COAepKaHus ca-
MMUX 3aKOHOB, B NMPOTUBHOM Criy4ae, npu3biBbl U YCTAHOBKU
O CO3[aHuKn NPaBOBOro rocygapcrea Hen3BexXHO OCTaHyT-
CSl Hepeanu3oBaHHbIMMU.



Pa3den |l. MIPOBJIEMbI COBEPLUEHCTBO-
BAHWA 3AKOHOLOATEJIbCTBA



HOBbIW NOAXoA K NPOBNEME CMEPTHON
KA3HU

Conues K.X.

CneayeT npuaHaTb, YTO Npobrema CMepPTHOM KasHu,
NOAXOA K HEW B Hallen pecnybnuke, kak U KO BCAKON OpY-
ron npobneme >xnM3HeycTponcTBa obuiecTBa, NOCTEMNEHHO
MeHsIeTCcs, U crnegyeT 3amMeTuTb, B MO3UTMBHYHO CTOPOHY.
CBnaeTensCTBOM TOMY SIBMSIETCS OrpaHUYeHue Kpyra co-
CTaBOB MPECTYNNEHNN, NpeaycMmaTpuBaoLLmMx NpUMeHeHne
CMepTHOM Ka3HW. B aTOoM cmbicre HemaroBaxHoe 3Haye-
HMe MMeeT LnMpokoe obCyXaeHne paccmaTpmMBaeMon npo-
6nembl 0OLECTBEHHOCTLIO pecnybnuki, NpoBOANMMOE Ha
pPasnNUYHbIX YPOBHAX, NPaBUTENbCTBEHHOM, HEMNpaBuUTENb-
CTBEHHOM, Hay4HbIX KOH(bepeHUMaxX U aaxe B CTydeHYe-
CKUX KpyXKax. A mexay Tem, obCyxaeHue Takoro apxu-
BakHOro Anga obuiecrtsa Bonpoca B HeAarnekoM MpoLUSioM,
ObINIO HE TONBKO HE KOPPEKTHbIM, HO U "3anpeLleHHbIM", B
CUNy ero OTHOCUMOCTU K cdepe abConTHOM MOHOMOMNNN
rocygapcrtea, a 3TO MO0 pacLeHMBaTbCA Kak nocsra-
TEeNbCTBO HA €ro NHTEpPEeCHI.

BypHoe obcyxaeHne npobnemMbl CMEPTHOW Ka3HU B
Pecnybnuke TampKMKUCTaH C LUMPOKUM MNPUBIEYEHMEM K
HEMY pasfnMyHbIX CroeB O6LEeCcTBa, HaYMHasa OT YYeHbIX U
KOHYas CTydeHTaMu, OT roCyfapCTBEHHbIX MYXeWn 0O AeX-
KaH - sIBNAeTCA SApKMM noATBEpXAEeHWeM Toro nporpec-
CMBHOIO Kypca, KOTOPbIN B35if10 Halle rocyaapcTBo Mo no-
CTPOEHUIO CBETCKOro, MpaBOBOro, AEMOKPaTMYEeCcKoro u
coumnansHoro obuecTtsa.

Nctopus pasButns obuiecTBa gaeT Ham Hemarno
NpUMepOB, Koraa nporpeccuBHble Maen npobuBanucb ye-



pe3 TepHUM N CTaHOBUIMUCL FOCMOACTBYHOLUMMU MOCTENEH-
HO, B TEYEHUN MHOIMX LECATKOB, a TO U coTeH neT. [o-
3TOMY, cumuTato, 4to BypHoe obcyxaeHne aaHHOM npobne-
Mbl, MPOAOSIKAOLLMNECS Y HAC yXKe B T€YEHUM NOCNEAHNX X-
yeTbIpex-NATU NeT, ABNSETCS NEepBOW NACTOYKOW, B MO-
CNeacTBMM CTaHYLLEN TEM MasvykoM, Ha KOTopbin n byaet
OpVEHTUPOBATLCA rocyaapcTBeHHas nonutuka. Cam aToT
npoLecc crnegyet npusHaTb "MOMEHTOM UCTUHBI", YCNexom
N nepBoHaYarbHOM CTagMen K NO3TanHoOM OTMEHe CMepT-
HOW Ka3HW B Hallen pecnybnuke.

B cBA3n ¢ 3aTMM, K npobrneme cCMepTHOW KasHu Mno-
AOUTU KakK C ONTUMUCTUYECKON, TaK N peannucTn4eckon To-
yek 3peHud. OnTMMUCTUYECKMn noaxod obHagexuBaeT -
paHO U NO34HO Mbl MPUOEM K NOSIHOM OTMEHE CMEPTHON
KasHW, U CBUOETENbCTBOM TOMY SIBNSIETCS COXpaHAoLlas-
CA TeHOEHLMS 3TOro npouecca. A peanucTtnyeckmin Noaxos
OAHO3HA4YeH - CMepTHas KasHb A0SDKHA OblTb OTMEHEHa,
X0Ta Obl B CUNy €e aHTUIyMaHHOCTU U MPOTMBOPEYUS
MeXayHapoaHO-Npu3HaHHbIM aktaM. OaHako, HaCKOMbKO
9TOT npoLecc OOMmKeH ObiTb peann3oBaH B paMKax Bpe-
MEHHOW MpOCTpaHCTBEHHOCTN? [lymaeTcs, 4To peBonoun-
OHHbIE NYTU PELLEHNS couMarnbHO-3HAYMMbIX Npobnem, ka-
KOBbIM, $IBNSIeTCA OTMEeHa CMEepPTHOW KasHW, 4peBatbl
onpeaeneHHbIMN NOTPSACEHUAMU B BMAE MNcMxo3a obuie-
CTBEHHOro MacwTaba, ecnm He y4yuTbiBaTb KOHKPETHbIX
NCTOPUYECKNX YCMNOBUIN, Yepe3 KOTopble npowna Ta wunu
WHasa cTpaHa, U B YacTHoCcTK, Pecnybnuka TamkukncraH,
nepexuseLlas CTpallHOe NPoTUBOCTOsIHME. [MpuynHa aToro
KpOeTcs B NPaBOCO3HAHUWN KaXKOoro 4vnieHa obuiectsa, no-
BbILLEHME KOTOPOro HaxoguTcsa B MPsIMON 3aBUCUMOCTU OT
NX NPaBOBOW KyInbTypbl, KOTOPYIO Takke Heobxoaumo pas-
BUTb. Pe3kne ckaykm u noBOpPOTbl, UCKYCCTBEHHO BHOCHU-
Mble B XO4 OOLWEeCTBEHHOro pasBuUTUSA, HanoOMUHalLme
"LLIOKOBYIO Tepanui”, BpA4 N MOryT AaTb NO3UTUBHbIE pe-



3ynbTaTbl, €CNM KaK yxe Oblio oTMe4yeHo, npeHebperatb
KOHKPETHBIMW UCTOPUYECKMMU YCNOBUSIMU, HE nocnegHee
MECTO B KOTOpbIX, 3aHMMaeT o6LweCTBEHHAsA NCUXONOorus.

OOHO3HaYyHO, YTO CMepTHas KasHb B Hedarekom
Oyaywem He AOo/mKHaA UMEeTb MeCTO B LUMBUNM30BaHHOM
obuiecTtBe, Tem bonee, koraa TagxukmctaH oobasun ceds
4YacTbl0 MMPOBOro coobLlecTBa, Npeanonaratluee yBaxe-
HWe 1 cobngeHne ero NPUHUMNoOB. NoaTomMy, cunTato, 4YTo
ANS Hac SABMSieTCA MpUEMMEMbIM MOSTanHbIA Noaxod K
npobneme OTMEHbl CMEPTHOW Ka3HW, B YACTHOCTM, orpa-
HUYEHNE ee MPMMEHEHUS1 Ha NMEpPBLIX NOpax B OTHOLLUEHUMU
TeX NPECTYNNEHNNn, KOTopble HEe CBs3aHbl C nocsiraTenb-
CTBOM Ha XW3Hb, HaNpuMmep MpPeCTynneHnin, npegMmeTomM
KOTOpbIX SIBMASKOTCA HApPKOTUYECKNE Cpeactsa, pasbdown,
YrOH UNn 3axeBaT BO3QYLUHOrO, BOOAHOrO cygHa nmbo >xe-
NEe3HOLOPOXHOro COCTaBa, M3HACUMOBaHME U psaa OpYrux.
Ha nepBoHayanbHOM 3Tane TakoW NOAXO4 crieayeT npwu-
3HaTb HEOOX04MMbIM 1 LienecoobpasHbIM.

3acnyxvmBaeT BHWMaHWE OCMbICNIEHNE W OPYroro
nogxoda Kk npobrneme cmepTHOM KasHu. Kak n3BecTHo, nto-
6oe rocygapcTtBo, obGnagarwouiee nerMTMMHOM BNACTbIO,
B35/10 Ha cebsa 0643aHHOCTb 3awWuwaTbh HE TONbKO NpaBa
n cBoboAabl rpaXkaaHnHa 1 YernoBeKa, HO N UX UHTEPECHI, B
CBA3M C 4YeM, NOAHMMAKTCA BOMPOCHI CneaytoLlero co-
AEPXKaHWS:

- HaCKONbKO cnpaBegnvMBo TO, YTO rocygapcTBO
odmumanbHO NULLIAET XN3HN YenoBeKa, KOTOPbIN HE3aKOH-
HO COBEpPLUMI NPOTUBONPABHOE AEAHME;

- BOCCTaHaBNMBaETCs N Npu 3TOM coumarnbHas
crnpaBeasIMBOCTb;

- Kakasi nonb3a (Bblroga) poACTBEHHMKaM XXepTBbl
OT YMEPLUBMEHNA MPECTYMHMKA, KOTOPbIN BO3MOXHO In-
LKA UX €ANHCTBEHHOro KopMunbLa (3a UCKNIYEHNEM MO-
parnbHOro yaoBNEeTBOPEHUS);



- CnpaBeaSIMBO N1 NULIEHWE POACTBEHHWMKOB MO-
TepnesLlIero BO3MOXHOCTU BeAeHWUs [JanbHenwwero ao-
CTOMHOro obpasa XusHu, Npexae BCero CBA3aHHOro ¢ Ma-
TepuanbHbIM CoOAepXaHUeM;

- [OMMKHO NN rocyaapcTBo, NpU NPUHATUM pelue-
HUS, yy4nTbiBaTb MHEHME MoTeprneBllen CTOPOHbI (poa-
CTBEHHWKOB), KoTopae 6onblie Bcero M noctpagana oT
nNpecTynneHuns.

B cBA3n ¢ atum, Ha obcyxaeHne BbIHOCUTCH crie-
Ayllee npeanoXxeHue: B Lenax OOCTUMXKEHUS B3aMMOMOo-
HUMaHWUSA, cornacusa U BHUMaHUs K YasHUAM NI0LEN, a Tak-
e ocBobOXaeHus ux oT YyyBcTBa 6e3y4acTHOCTU B peLue-
HUX BOMPOCa, B KOTOPOM OHWU KPOBHO 3auHTEpPecOBaHbl,
rocygapcTBO LOMMKHO npeanaratb noTeprnesBllen CTOpOoHe
BblOpaTb Npu onpeaeneHbl Mepbl HakazaHWsi O4HO U3 TpeX:

1. TpeboBaHMe O Haka3aHWUN BMHOBHOIO CMeEPTHOW

Ka3HbIO;

2. npoLleHne npecTynHuKa;

3. NPUHATME OT BUHOBHOIO BbIKyna 3a KPOBb.

B AByx nocnegHux crny4vasix, CMepTHas Kka3Hb 3ame-
HAeTca nuweHnem cBobogbl. [MpaBo Takoro BbiboOpa
[OIMKHO NPEAOCTaBNATLCS BKANLLIMM POACTBEHHUKAM,

B penctButenbHocTn, ecnn BUHOBHbIM 6epeT Ha
cebss BCce pacxodbl MO BO3MELEHUIO W AanbHenwemy
obecnedeHunto noTepnesLUIENn CTOPOHbI, BPSA NN CTOUT NKU-
WaTb ero XW3Hu, NpMBOASA NPUroBOp B UCNosnHeHue. byaet
HaMHOro cnpasegnueee, NUWKTbL ero csobodbl Ha onpe-
AeNeHHbIA CPOK UM Ha NOXM3HEHHOE 3aKnoYveHmne.

OTO BCero nuwb naes, nges, Kotopas MmeeT Npaso
Ha cywecTtBoBaHue. Ee obcyxaeHue, BbiiBNEHWE Kak No-

! Cpriacuo npumanmio, B ciydae COBEPIICHHS YMBIIIIEHHOTO YOHIACTBA IIPO-
pok Marome npesarai orepneBnield CTOpoHe BHIOpaTh OIHO U3 TPEX YKa-
3aHHBIX BapuaHTOB. CM. noapobuee JIuxaueB B.A. YrosoBHoe npaBo B 0CBO-
OoommBmmxcs crpanax. M., 1988. C. 138-141.



NOXWUTENbHbIX, TaK U OTpuUaTesnbHbIX CTOPOH ByaeTt cno-
cobcTBOBaTb AanbHenwen npopaboTke AaHHOro noaxona.



OCBOBOXAEHUE oT OTBbIBAHUA
HAKASAHUA BEPEMEHHbIX XEHWWH WU
XEHLWMH, UMEIOLWLMX OETEW, B BO3PACTE
A0 TPEX NET

Wapunos T.LL.

OcBoboxaeHne OT OTObIBaHUS HakasaHus 6Gepe-
MEHHbIX XXEHLLUMH, U XEHLLUWNH, UMELWMX eTen B Bo3pacTe
A0 Tpex neT, npeacraBndeT cobon NpMHUMNManbLHO HOBbIN
NpaBOBOW WUHCTUTYT B YrofIOBHOM NpaBe, CyTb KOTOPOro
3aKn4yaeTcsa B TOM, YTO YyKa3aHHas KaTeropusi OCyxaeH-
HbIX XXEHLUMH OocBObOXaaeTca OT OTObIBaHWS Haka3aHWUSA
Ha nNpeaycMOTpeHHOe 3akoHoAaTenbcTtBoM PT Bpemsa oT-
nycka no 6epemMeHHOCTN 1 pogam, npeaocTaBNeHHoro ans
yxoaa 3a pebeHKOM 00 AOCTMXKEHUS UM TPEX FIETHErO BO3-
pacTa.

PaccmaTtpmnBaemoro Bnaa ocBoboXxaeHus B npeabl-
Aywmx YronosHblx kogekcax PT He 6bino, oH Obin BKIto-
yeH B HoBbIM YK PT 1998 roga Bnepsble. Crnegyet oTme-
TUTb, YTO ITOT UHCTUTYT ObIN 3aumcTBoBaH N3 YK PCOCP
1960r. (cT.46%), TaK kak NpaKkTMKa NPUMEHEHUs1 3TOW Hop-
Mbl B P® pokasana cBow addekTnBHocTb. Kpome TOro,
AAHHbIAN COCTaB NOABEPrcA HEKOTOPbIM U3MEHEHMUSIM U MO-
ny4un csoe 3akpenneHune B ctatbe 78 YK PT, roe onpe-
AENEHO, YTO OCYXOEHHbIX 6EPEMEHHBIX XEHLUUH U KEH-
LWMH, UMELWMX OeTen B Bo3pacTe OO0 Tpex neT, Kpome
OCYXXOEHHbIX K NUWeHno cBoboabl Ha CPOK A0 NATY NeT 3a
TSDKKOE M 0COB0 TSHKKOE npecTynsfieHue, cyq MOXeT OCBO-
6oauTb OT OTObIBAHMS Haka3aHWA B Npedenax Ccpoka, Ha
KOTOPbIN OENCTBYIOLIMM 3aKOHOAATENbCTBOM  XKEHLUMHA
MOXeT ObITb ocBoOOXAeHa OT paboTbl B cBA3W C bepe-



MEHHOCTbI0, poAaMn N OO0 LOOCTUXKEHUS pebGeHKoM Tpex-

neTHero Bo3pacTa.

B 1O e Bpems cnegyeT OTMETUTb, YTO BMEpPBblE,
NonoXeHne o npegocTaBneHnn ocBoboOXAeHMs OT UCMOoS-
HEeHUs1 Haka3aHua OGepeMeHHOWN XeHLMHe, ObIo npeay-
cmoTpeHo B n.2 cT.471 YINK PCOCP 1922r., cornacHo Ko-
Topoor, "ecnu GepeMeHHOCTb OCYXOEHHOW sBrnseTcs
NpensaTCcTBMEM K OTObIBAHMIO €l0 Haka3aHud, TO TakoBOe
oTKnagbiBaeTcs [0 AOCTWXKEHMs roaa nocre poaos".
Bnocnencrteun, HopMmbl 06 0CBOBOXOEHMM OT UCNOSTHEHUS
HakasaHus 6epeMeHHON XEHLLUMHE W XEHLLMHE, UMEIOLLIEN
ManoneTHux geten, go npuHatna YK PT 1998r., Takke
npegycmaTpmBanocb B YrofloBHO-NpoLeccyanbHOM 3aKo-
HofaTenbCTBe, corflacHo kotopomy "McnonHeHune npwuro-
BOpa 06 ocyxaeHun nuua K nuweHnto ceoboabl, BbICbINKM
UM ucnpaeBuUTENbHbIM paboTam 6e3 nuweHns csoboabl,
MOXET OblTb OTCPOYEHO NPU HANUYUN OOHOTO U3 Criegyto-
LLNX OCHOBAHWNA:

e 0OEepeMeHHOCTU OCYXOEHHONW K MOMEHTY WCMNOSIHEHNS
npuroBopa - Ha Cpok He Bonee o4HOro roaa;

e HanMuna y OCYXXOEHHOW XEeHLUMHbI ManoneTHNX geTen -
A0 [ocCTuwxeHust pebeHKoMm TpexneTHero Bo3pacTa”
(cT.365 YTIK Tagxunkckon CCP 1961r).

B cBs3M € 3TMM, BbI3bIBAET UHTEPEC UCTOPUA nepe-
Xo4a paccmaTpuBaemoro Buaa 0cBOOOXAEHUSA U3 yronos-
HO-NpoueccyanbHOro npasa B YroflOBHO-mMaTepuarbHoe
npaBo, 4To ObINO CBA3aHO C pe3ynbTaTtoM MPOBOAUMOrO
akcnepumMmeHTa. A nmeHHo, B 1991r. B cooTBeTCTBUM C YKa-
3om [pesnanyma BepxosHoro CoBeta oT 19 gekabps
1990r. 6611 NpoBEAEH IKCNEPUMEHT MO OCBOBOXAEHMIO OT
WCNOSNTHEHNS NULLEHns cBOOOAbl B OTHOLLUEHWUM MONOXMK-
TenbHO cebs 3apekoMeHAOBaBLUMX BepeMeHHbIX XEeHLUUH

! CM. MuHsizeBa T.®. Ykas. pabota -C. 233



N KEHLUWH, UMEBLUMX ManoneTHUX aeten B goMme pebeHrka,
B MCMpPaBUTENbHO-TPYAOBLIX KOMOHUSX ANSA XEHLWMH. JTa
ocBoOOXaAeHNE OT OTObIBAaHWA HakasaHus MpUMeEHSANachb
CydOM MO XopaTaucCTBy afMUHUCTPAUUW  KOSFIOHUU W
HabnogaTenbHON KOMUCCUMM Ha CPOK A0 Tpex NneT K guc-
UUNAMHUPOBAHHBLIM JKEHLUMHAM, NPU Hannyuun y HUX no-
CTOSIHHOTO MEeCTa >XUTEeNbCTBa, COXPaHMBLLUENCA CEMbMU U
HaNUYWs! XXenaHWst Y POACTBEHHUKOB NPUHSATL uX.!

OcBoboxaeHne He pacnpoCTpaHAanoCb Ha nuu,
OCYXOEHHbIX 3a pasbon C uenblo 3aBnageHusa rocygap-
CTBEHHbIM MNM O6LECTBEHHBIM UMYLLLECTBOM: YMbILLSIEH-
HOoe yOUICTBO Npu oTAr4yarLwmx ob6CcToATeNnbCTBax; yMbLU-
NEHHOE MNPUYMHEHME TSXKKOrO TENecHOro MOBPEeXOAEeHMS;
pa3boin C Luenblo 3aBNageHns fMYHbIM UMYLLECTBOM rpa-
AaH; ocyXaeHHbIx 6onee AByx pa3 3a ntobble yMbILISEH-
Hble NPEeCcTYnneHus;; Ha nuy, He npoweawmnx npuHyau-
TENbHOro NieYeHns oT ankoronnama, HapkomaHum n obsasa-
TENbHOrO0 NevYeHuss OT BeHepuyeckux 3abonesBaHun, a
TakKke 3M0CTHbIX HapyLLUMTENen pexmma coaepXxaHus.

B xoge npoBedeHus 3KcnepumeHTa, BHOCUIUCH
NpeanoXeHns No COBEPLUEHCTBOBAHMUIO MPaBOBOr0 WUHCTU-
TyTa 0CBOOOXAEHUA OT OTObIBAHUS Haka3aHWUsl Ha OCYX-
AEHHbIX OBa unu Gonee pasa 3a TSXKKME NPECTynrieHus,
€CNnn OHWN OTObIBaNu onpeaesieHHy YacTb HakasaHus, YTo
He npegycmMaTpuBanocb YCrOBUAMM 3KCNepuMeHTa. Yka-
3blBafniocb Ha 0H6OCHOBAHHOCTb HEMNPUMEHEHUS OCBOOOX-
AeHNst OT 0TObIBaHMA HakasaHus K nuuam, He NpoLlewnm
neyeHne OT arkoronuMama, HapKOMaHWW, BEeHEepU4eCcKUx
3abonesaHun. [locTynann u Jpyrne npeanoXxeHus no
anpobavLumm HOBOro NPaBoOBOro MHCTUTYTA.

! Kypc yronosHoro npasa. O6was 4yacte. ToM 2. Y4yeHne o HakaszaHuu.
YyebHuk ana BysoB. Mo pen. npod. H.P.KysHeuoBow u pou.
N.M.TskkoBon - M.: U3g-Bo, SEPLIANO, 1999 - C.235



Bcero 3a nepuog akcnepMmeHTa B CBSI3M C OTCPOY-
KO oTObIBAHMA HakasaHua Obino ocsoboxaeHo 136 yeno-
Bek. B TeueHne Bcero cpoka OeWCTBUA SKCNEPUMEHTa
(1990-1991r), B KOSMOHMM ObinNn BO3BpALLEHbI ABE OCYX-
AEHHbIE, YKIMOHABLUMECA OT BocnuTaHusa pebeHka. B oT-
HOLLUEHUN OBYX OCBODOXOEHHbIX NOCTynuna uHgopmaums
0 BO30OYXXAeHMM YroNnoBHOIO Aena 3a Kpaxy JIMYHOro umy-
LecTBa. JKCNEPUMEHT MO anpobaumm HOBbIX MPaBOBbLIX
HOPM B 4acCTn NPUMEHEHNA 0CBOOOXAEeHUst OT OTObIBaHUSA
Haka3aHusi cebs onpasgan.’

Ncxoga m3 atoro, 3akoHom oT 12 uong 1992r. "O
BHECEHUM M3MEHEHUN N [OornofnHeHun B WcnpaBuTenbHo-
Tpygosoun kogekc PCOPCP, B YronosHbi kogekc PCOCP u
YronoBHo-npoueccyanbHbin kogekc PCOCP", 6bina BBe-
AeHo ocBObOOXOeHWe OT WCMONMHEHUA HakasaHus Oepe-
MEHHbIM >XEHLUMHAM W XEHLLUNHAM, UMEIOLLMX ManoneTHnX
AeTen, KoTopoe npegycmaTpusanach cT.46% YK PCOCP.

Takum o06pa3om, Kak npaBUNbHO 3amedaeT
E.B.Cepena, nonoxutenbHbI pes3ynbTaT 3KcnepumeHTa
ObIn BONMOLWEH B XM3Hb, NyTem BBegeHust B YK PCOCP
CT. 467 , ycTaHaBNMBaIOLLEN BO3MOXHOCTb OTCPOYUTBL UC-
NOSIHEHME HaKa3aHUA BGEPEMEHHBLIM XEHLMHAM U XKEHLLK-
HaM, UMEeLLMM MaroneTHUX AeTen, He TONbKO B MOMEHT
BblHECEHMSA Npurosopa (Kak ObINo paHee n perynuposa-
nock B cT1.36" YK PC®CP), Ho 1 BO Bpems oT6bIBaHMA
HakaszaHusi. OTa HOBasi HOpMa, BMEPBbIE ypaBHMBana B
npaBax >»XeHLLUMH, KoTopble Obinn 6GepeMeHHbIMU BO BpeMs

! Cwm.:Cywko B.A. OcobeHHOCTV OTObIBaHUS HakasaHus B BUAE NULLEe-
HUs1 CBOOOAbI OCYXOEHHBIMU XEHLUMHAMWU, MMEIOLWMMU MaroneTHUX
aeTten n 6epemeHHbiMu. Mocobue. - M.: BHUU MB[, 1996 - C.51.



cyaebHoro npouecca, U Tex, KoTopble 3abepemeHenu BO
BpeMsi OTObIBaHUS HakasaHus'.

Mepengs k aHanuay ctaten 78 YK PT oTmMeTum, 4To
NOSNIOXEHNA HACTOSALWEN cTaTbM HanpaBfeHbl Ha 3aluTy
WHTEepPEeCOB KaKk CamMOMW OCYXXOEHHOW, KoTopasi HaxoguTcH B
COCTOSIHUM BEepeMEeHHOCTHN, Tak U MHTEPECOB ee LeTeN B
Bo3pacTe oo Tpex net. Kak BbiTekaeT u3 cT.78 YK PT,
ocBobOXaeHNe OT OTObIBaHMS HakasaHUs MOXET pac-
cMmaTpuBaTbCA B [ABYX acnekrax B 3aBMCUMOCTU OT TOrO,
Korga oHa NpUMeEHsIeTcsi: A0 Havana peanbHOro UCnosHe-
HWA HakasaHus, T.e., Cpa3y Xe nocne BblHECEHUSA U BCTYMN-
NEeHns NpUroBopa B 3aKOHHYK CUIY, UMK Xe B npouecce
pearibHOro UCMNoJSIHEHMS NPUroBopa.

B nepBom cny4vae, HasBaHHasi KaTeropusi OCyxgeH-
HbIX XXEHLLUMH He HanpaBnseTcs B UcnpasuTerbHblE ydpe-
XoeHus. BTopon acnekT npyumeHeHust 0cBODOXOEHUS, KO-
roa OHO MPUMEHSIETCH B Mpouecce pearibHOro oTobiBaHMUS
HaKa3aHUs OCY>XAEHHbIMU BepeEMEHHbBIMU XKEHLLUMHAMN U
XEeHLWMHaMn, MMerwumMn geten B Bo3pacte o 3 ner.
Mpuyem He MMeeT 3HadeHus, rae HaxoauTca pebeHok: ¢
XEeHWMHON B AoMe pebeHka npu KOnoHMM B BO3pacTe Ao
Tpex neT, B AETCKOM YYpEeXOAEHUN OpraHoB 34paBooXpa-
HEeHUs1, y POACTBEHHUKOB UMM UHbIX Nuu. MNpu 3aTOM, CPOK
OTObIBaHMS HakasaHuUsi B UCMPABUTENbHbBIX KOJMTOHUSIX He
MMeeT 3HaYeHUs1, BaXKHO HaCTynfeHne caMmoro OCHOBaHMUs,
ykaszaHHoro B 4.1 c1.78 YK PT.

Mo>HO cKasaTb, YTO 3TOT WHCTUTYT YHUKaNeH u B
HacTosiLee BpeMs, oH npegycmatpusaetcs B YK Pecny6-
nukn benapycs (c1.93), YK I'pyaun (cT.75), YK Kbiprbidckon
Pecnybnukn (ct.72), YK Pecnybnukn KasaxctaH (cT.72),
YK YkpauHbl (cT.83), YK P® (cT.82). YHMKanNbHOCTL AaH-

! Cm.: KommeHTapwit k YronoBHO-UCNOMNHUTENBHOMY Koaekcy Poccuin-
ckon degepaummn. OTB. pea. npod. A.N.3y6kos - M.: Usgatenbckas rpyn-
na MH®PA. M.HOPMA, 1997 - C.357.



HOro MHCTUTYTA, 3aKknyaeTcs npexae Bcero B TOM, 4YTO B
€0 OCHOBaHUM NEeXWUT naed rymaHuama, mmeroulasi 30ecb
CTPOro LUeNneByl HarpaBfeHHOCTb MO OTHOLUEHUID He
TONbKO K >KEHLUMHE- MaTepU, Yb€ OCHOBHOE N €CTECTBEH-
HOoe npegHasHadeHue - poXaTb M BOCNUTbIBATb AeTen, u
BMECTe C TeM, n3baBnsieT OT He3acCny>XeHHOW Kapbl U pe-
GeHka.

HakasbiBasi XXEHLLMHY 3a cOBepLUeHHOE NpecTynne-
HMe n 3aboTtacbk 06 obneryeHnn ydacTu XeHLWMHbI- maTe-
pW, 3aKOH OrpaxgaeT, B MEpBY ovYepenb, MaroneTHUX
AeTen, KoTopble BbIHYXAEHbl crefoBaTb 3a MaTepbio B
MecCTa nueHns ceoboabl unm obpeyeHbl Ha poXaeHne B
3TuUX mecTax. Kpome Toro, npaktuka nokasbiBaeT 4OBOJSb-
HO BbICOKYHD 3(PEKTMBHOCTL paccMaTpuBaemMoro Buaa
OCBODOXAEHUS, YTO NPOABNSETCA B HU3KOM peumause. o
AaHHbIM cTtaTucTukn, B 2001r. HoBoe npecTynneHne co-
Bepwunun Tonbko 0,3% KEeHLWWH, Nony4YmBLUMX OCBODOX-
neHve oT oTbbIBaHMSA HakasaHwust'.

lMpenooctaBneHne 0OCBODOXAEHUSI OT OTObIBAHUSA
Haka3aHus GEPEMEHHON XEHLUMHE WUIN XKEHLUMHE, UMEID-
len geten B Bo3pacTe OO Tpex NneT, ABMsieTcs O4HOW u3
HeobxoauMbIX OPM MHAMBMAYanNu3auMmM YrorioBHOW OT-
BETCTBEHHOCTW, Npn3BaHHOM obecneynTb nNpouecc Ucnon-
HEHUs1 OBGBUHUTENBHOrO NPUroBopa B HanpaBneHuMM BO-
NAOLWEeHNs Ha NpakTuKe Ha4van rymaHuama, crpaseanuso-
CTW, LenecoobpasHOCTN N SKOHOMUM PEMNPECCUN.

TeopeTnyeckmum ©n couunanbHbiIM 0DBOCHOBaHMEM
HanMuus Hopmbl 06 OCcBOBOXAEHUM OT OTObIBAHWA Haka-
3aHuA B YrornoBHOM 3akoHogatenbctee (cT.78 YK PT ), 8-
naeTca BO3MOXHOCTb NOCPEACTBOM €€ MPUMEHEHUs], CO-
AEeNCcTBOBaTb OCYLUECTBMEHUIO (PYHKUUA  YrofiloBHOW OT-

1 310 naHHble no Poccunckon degepaummn. K coxaneHuno, no Tagxu-
KACTaHYy Mbl MMEEM OTPbIBOYHbIE CBEAEHUS, KOTOPbIE €lle He aatoT
NMONHOro NpeacTaBneHus



BETCTBEHHOCTW MyTeM YCTaHOBIIEHUS KOHTPONA Hapj nose-
AEHUEM OCYXAEHHbIX, MWHUMANbHOIO OrpaHuyYeHus ux
nnyHon ceoboapbl, MOBMIM3aUMN UX COBCTBEHHbIX YCUIUI
B AOCTMXXEHUM NOCTABMNEHHbIX Nepes HUMU LIENEN.

Camoe rnaBHoe TO, YTO HanMyme 3TON HOPMbl CBU-
AeTenbCcTBYeT O ryMaHU3Me YrofloBHOMO 3aKOHa, TaK Kak
OHa peanuayeT MpUHUUNNarbHblE MOSIOXEHUA O 3alumTe
rocygapctBOM MaTepuHCTBA M OETCTBa, 3adMKCUpOBaH-
Hble B KOHCTI/ITyLl,I/II/Il.

OnpepgeneHHbIi NHTEPEC NpeacTaBnsaeT BbisiBEHNE
tOpUANYECKON NpUpOoabl paccMaTpuBaeMoro MHCTUTYTa, no
noBody KOTOPOM B TEOPUWN CYLLECTBYHOT NPOTUBOPEYMNBLIE
cyxaeHnsa. OgHM aBTOpbl CYMTAKOT Takoe ocBoboxaeHue
"pa3HOBUOHOCTbLIO cneunduyeckoro Bmaa ocBoboOXaeHus
OT YrosIoOBHOrO HakasaHus", B OCHOBE KOTOPOro mnexuT
naesi ryMaHuama no OTHOLLEHMIO K XXEHLUMHe 1 ewe bonee
MO OTHOLLEHUIO K ee AeTAM?, 0CBOBGOXAEHMEM OT Hakasa-
va31 WM PasHOBMOHOCTLIO OCBOOOXOEHMS OT Hakasa-
HUA.

! Cm.: BysiHeBuy T.C. Ykas. paboTa.- C.32-33; Cwm. Takke [lytoHoB B.K.
Ykas3. paborta.- C.428.

2 Cm.: Poccuiickoe yronosHoe npaeo: Kypc nekuuit. T.2. Hakasa-
Hue./lMog pen. npod. A.N.Kopobees. - BnagusocTtok: M3a-Bo JanbHe-
BOCT.yH-Ta. 1999 - C.347-348; YronoeHoe npaBo P®. Ob6was yacTb.
/Mopa peq. b.B.3gpaBomebicnioBa. M.- FOpuctb. 1996 - C.454; Yronos-
Hoe npaBo. O6wasa 4yactb Y4uebGHuk gnsa By3oB. OTB.ped. npod.
N.A.Kosauenko n npodp. 3.A.HesHamoBa. M. W3gaTtenbckasa rpynna
HOPMA-UH®PA. M., 1999 - C.457.

® Cwm.: BysakeBny T.C. YronoBHO-NpaBoOBble, KPUMUHOMOIMYECKNE U
neHuTeHumapHble NpobnemMbl O0CBOOOXAEHUS OT OTObIBaHWS Hakasla-
HUSA GEepPEMEHHBIM KEHLUMHAM W XEHLUHAM, UMEIOLMX ManoneTHUX
aeten. [Oucc... kang.topug.Hayk.- M., 1995 - C.32.; KommeHTapun k
YronoBHomy kogekcy Poccunckon ®epepaumun. N3g. 2-e uam. mn gon.
Mop obw,. pea. npod. KO.N.CkypatoBa n B.M. lNlebenesa. - M., U3ga-
Tenbckasa rpynna HOPMA - MHOPA. M., 1999 - C.173; CemeHos C.
Ykas. pabota.- C.15.; Y4ebHuk yronosHoro npasa. O6was 4yactb. - M.:



OTOT MHCTUTYT AENCTBUTENBbHO COOEPXMUT NPU3HAKK
ocBobOXOEHNA OT HakasaHus. B cnydae cobniogeHus
OCY)XOEHHOWN YyKa3aHHbIX B 3aKOHE YCMOBWUW Cyd MOXeT
ocBo6OAMTL BMHOBHYIO OT HakasaHus. Beab He criyvanHo
3aKoHogaTeNnb NOMeTUn 3Ty HOpMy B rnaBy natyto O6uwien
yactn YK PT, kotopasi HasbiBaeTca "OcBoboxaeHne oT
HakasaHua".

OpHako ocBoDOXOeHMe OT HakasaHus saBnsaeTcs
NUWb O4HMM U3 CNeacTBMI AAHHOrO MHCTUTYTa MCNOSHe-
HUA MPUroBOpa, KOTOPOE HE MOXET MOMHOCTbIO pacKpbl-
BaTb HOPUONYECKYIO NMPUpoaYy paccMaTpUBaeMoOro MHCTUTY-
Ta. Tak Kak nNpuMeHeHne 3TOW HOPMbl He Bcerga v He
obsizatenbHO Brne4vyeT 3a cobon ocBobOXaeHNe OT Hakasa-
HUA. [1a n OCHOBaHMA U NOPSA0K MPUMEHEHUS UX pasnu-
yeH. K Tomy xe Bonpoc 06 ocBOBOXAEHUN OT HakasaHus
BoOOLLE He peluaeTcs CyaoM B MOMEHT €€ MPUMEHEHMSI.
JInwe no okoH4YaHWM cpoka ocBoboxaeHns OT cyd obdAsaH
B 3aBUCMMOCTM OT MOBELEHUS OCYXOAEHHOrO peLnTb BO-
npoc - ocBobOXAaTb NULO OT HakasaHUsa U OTNpPaBUTb
Ansa oTbblBaHUA Ha3HA4YEeHHOro Haka3aHusi B MecTa nuuie-
Hua ceobogbl. OcyxaeHHas nuwb Torga 6yget ocBobOX-
AEeHa OT HakasaHusl, Korga BbINONHUT Bce TpeboBaHusa 3a-
koHa. Mo3aTomMy npusHaHWe WHCTUTYTa OocBOOOXOEeHMs OT
NCMNOSTHEHNA NPUroBopa BUAOM OCBODOOXAEHUSA OT Haka-
3aHu1s He BblpaXkaeT ero nosiHom cmiz.

"CMAPK", 1996 - C.319; YronosHoe npaBo Poccuun. YuebHuk ans By-
30B. B 2-x Tomax. T.1. O6wasa 4yacte OTB.peq. npod. A.H.MrHaTtoB u
npod. K0.A.Kpacukos - M.- HOPMA-UHOPA. M., 1998

! Cm.: HaymoB A.B. Poccuiickoe yronoBHoe mpaBo. O6Liasi YacTb.
Kypc nekumn - M.: BEK,- 1996 - C.472; Poccunckoe yrornoBHoe npaso.
O6was uacte. YuebHuk. [log pen. akag. B.H.Kyopsasuesa u

npod.A.B.Haymoga - M.:CMAPK, 1997 - C.374.

2 Cm.: Poccuitckoe yronosHoe npaso: Kypc nekuun. T.2. Hakasa-
Hue./Moa pen. npod. A.N.Kopobees. - BnagusocTtok: M3a-Bo [anbHe-



[pyrue yTBepxaawT, 4YTO paccMmaTpuBaeMbii BUA
ocBobOXaeHNA  aABnsieTcs 0COObIM  BWAOM  YCIOBHOIMO
ocBoboXAEHUS", Pa3HOBMOHOCTLIO MOMHOTO UMK YaCTUYHO-
r0 YCrOBHOIMO [JOCPOYHOrO OCBOOOXOEHUA OCY>XAEHHON
XEHLWMHbl OT OTOblBaHMS (QanbHenwero OTObiBaHWUSA)
Ha3HaYEHHOW el Mepbl YroNIOBHOMO Haka3aHwus”.

Tak, B.B. CBepykoB oTMevaeT, 4To "ocBobOXaeHME
OT O0TbbIBaHUA Haka3aHUs 6epeMeHHbIM XEeHLUMHaMm W
XEHLMHaM, WMeLWUM ManoneTHNx nerteun, saBnanachb
Pa3HOBMAHOCTBIO YCNOBHOIO OCYXXAEHUS, Ha YTO yKa3blBa-
N OOMHAaKOBblEe HOPUONYECKNE MPU3HAKW: NPUMEHEHne
YKa3aHHbIX HOPM MpU OCY>XAEHUM MWL, OT UMEHU rocyaap-
CTBa C BblHECEHWEM OBBWHUTENBHOrO NpUroBopa, ualbpa-
HUEM onpeneneHHoOM Mepbl HakasaHusa U PakTUYeCKUM ero
HeWCMoNHEHeM noJ CooTBeTCTBYoLLMeE ycrosus.®

MapannensHO cyllecTByeT MHEHWe, YTO ecnv cya
Npy pPacCMOTPEHMM YrOMOBHOMO Aena O NPecTynieHuu,
COBEPLUEHHOM yKa3aHHbIMU KaTeropusaMm XXeHLnH, npuaeT
K BbIBOOQY O HeLenecoobpasHOCTU UCMOSTHEHUS NULIEHNS
cB0obOabl, TO OH MOXET NPUHATL pelleHne 06 oceoboxae-

BOCT.yH-Ta. 1999 - C.347-348; YronoeHoe npaBo P®. Ob6was yacTb.
/Mopa peq. b.B.3gpaBomebicnioBa. M.- FOpuctb. 1996 - C.454; Yronos-
Hoe npaBo. Obwas 4yactb Y4debHuk ana By3os. OTB.ped. npod.
N.A.KosaueHko n npod. 3.A.HesnamoBa. M. M3gaTtenbckas rpynna
HOPMA-UHOPA. M., 1999 - C.457.

! Cm. MunsiseBa Ykas.pabota - C.232; CepukoB B.B. Yka3. pabora. -
C.195

% Cwm: [lytoHoB B.K. Yka3. pa6orta. - C.429; KosaueHko W.A.,Hukonaesa
3.A. Konnunsmu yronoBHOro u YrorioBHO-UCMOMHUTENbLHOrO Mpa.a.
/[TocypapcTeo 1 npaso. 1993. Ne2- C.86.

3 CsepukoB B.B. Ykas. paboTa. - C.195



HUWN OT UCMOJSTHEHUS HaKa3aHNA - Pa3HOBUOHOCTM YCITOBHO-
ro ocyxaeHus.t

Ha wHaw B3rnag, ocBoboxaeHwe OT OTObIBaHUA
Haka3aHus 6epeMEeHHbIM XEHLLUMHAM W XXEHLUUHaM, ume-
IOWMM ManoneTHUX neTten, npefycMoTpeHHyto cT.78 YK
PT, npu Bcem ee cxoCTBe C YCNOBHbIM HENPUMEHEHNEM
HakasaHusa (c1.71 YK PT ) 1 ycnoBHO-OOCPOYHBLIM OCBO-
b6oxaeHuem (c1.76 YK PT ), He cnegyeT OTOXOECTBNATb C
3TUMKU MHCTUTYTamu. B aTom cBA3M kak 06 aTOM nuwer
B.K.OytoHoBa: "OT TOro, 4To Kakom-nnbo UHCTUTYT MO CBO-
UM XapakTepucTukam Onm3oK OpYyrMM MHCTUTYTaMm - elle
He O3HavaeT HeobxogMMoCTU Wnu uLenecoobpasHoCTU
yKnagbiBaTb €ro B "NPOKPYCTOBO JIOXE" y)Ke MMeKLmnXcs
WHCTUTYTOB, NpaBuUIibHEE M MONe3Hee paccMaTpmBaTtb €ro
B KayeCTBe CaMOCTOSATESIbHOro, CBOeOObPasHOro MHCTUTY-
Ta. [na 9Toro, Mbl cyMTaem, HeobGXoOuMO MpPOBECTU
CpaBHeHWE Mexay 0CcBODOXAEeHMEM OT OTObIBAHMEM HaKa-
3aHMs1 BEepeMEHHbIX XEHLWMH W XEHLUMHaAMK, UMEIOLLMX
AeTen B BO3pacTe 40 TpeX NeT OT YCNoBUN HENMPUMEHEHUS
HaKa3aHUs N YCIOBHO-4OCPOYHOM OCBOOOXAEHNEM.

HayHem C yCnOBHOro HENPUMEHEHUS HakalaHus,
KOTOpbIN ABNSieTCs 04HMM M3 Hanbonee Grnn3KNX No CBOEN
npaBoBOM npupoae K OocBOBOXAEHMIO OT OTObIBaHMSA
Haka3aHus GepeMEHHbIX XEHLMH W XXEHLUWNH, MMERLMX
aeTen B Bo3pacte Ao Tpex net. CpaBHUTENbHbIN aHanNu3
9TUX AOBYX MHCTUTYTOB AEWCTBUTESNbHO MOKa3bliBaET, YTO
OHM UMEIDT psiA OOLWMX YepT, CBOMCTBEHHbIX Kak 0CBODOX-
AEHUI0 OT OTObIBAHWA HaKasaHWus, Tak U YCIOBHOIMO He-
NPUMEHEHNSA HaKa3aHuS.

Bo-nepBbix, Npy NPOCTOM CpaBHMBaHMU 3TUX HOPM
MOXXHO 3aMeTUTb, YTO 06e HOPMbl MPUMEHSIKOTCHA B OCHOB-

Lewm.: Kypc yronosHoro npaea. O6was 4yactb. ToM.2. Y4YeHne o Haka-
3aHMK. Y4yebHnuk pna By3oB. lMog pen. H.®.KysHeuoBonm u pou.
N.M.Tspkkoson. - M.: SEPLAJIO, 1999 - C.236-239.



HOM 3a COBepLUEeHMEe NPECTYNNeHnn, HebonbLOon u cpea-
HEeN TSHKECTU; NPUMEHEHNE 3TUX HOPM BO3MOXHO NULLb B
TOM criyyae, ecnm nNnuo XapakTepmusyeTcs NoNoXKMTENbHO.

Bo-BTOpbIX, cCaMO NpeacTaBrieHne cyaom 0cBOBOX-
AEHne OT OTObIBaHMS Haka3aHUs BepeMeHHbIX XEHLUH K
XEHLUMH UMeLWNX aeTen B Bo3pacTe OO TpeX NeT ecTb
yCNoBHOEe 0CBOOOXAEHNE OT HakalaHWd, Tak Kak Hakasa-
HMe B nepuon ocBOOOXAEHWA OT OTObIBAHUS HakasaHWsA
GepeMEHHbIX KEHLMH N XXEHLLUNH MMEKLWMX OeTEN B BO3-
pacTte A0 Tpex NneT 1 YCNOBHOro HENPUMEHEHWST Haka3aHns
He OTObIBaeTCs, HO MOXeT ObITb NPUBEAEHO B UCMONTHEHUMN
B TOM Cny4ae, ecnv OCY>XAEHHas He BbINOMNHSAET npeanu-
CaHHbIX el 3aKOHOM YCIIOBUI, T.e. Ha3Ha4YeHHoe Haka3a-
HME U B TOM M B APYroM Crnyyae HOCUT YCINOBHbIN Xapak-
Tep.

B-TpeTbux, obwmm mexay paccmatpmBaeMbIiMU UH-
CTUTYTaMn SBNSAETCA TO, YTO KOHTPOSb 3@ NpPOBEAEHMEM
OCYXXOEHHbIX, K KOTOPbIM MPUMEHEHO YCNOBHOE HEnpume-
HEeHMe HakasaHusi U ocBoboXxaeHue OT OTObIBaHWA Haka-
3aHMs1 6epPEMEHHbIX XXEHLLUMH U XXEHLLUMH UMEOLLNX OETEN B
BO3pacTe OO0 Tpex NeT, OCYLWEeCTBNAETCS OAHUMU N TeMu
xe rocyaapCTBEHHbIMMU opraHammu - YronoBHO-
NCMOMNHUTENbHBIMU WHCNEKUNAMU, WHCMNEKUMEN WCnpaBu-
TenbHbIX paboT.

B-yeTBEpTLIX, B Criy4ae COBEPLUEHNSA OCYXOEHHOW B
nepuon ocBoboxaeHus ot oTbbiBaHUA HakasaHusa bepe-
MEHHbIX XEHLUMH N XXEHLLUNH MMeKLWmnX OeTen B Bo3pacTe
A0 TPeX NeT Unn B TEYEHUE UCNbITaTENbHOro Cpoka HOBO-
ro nNpecTtynfeHnsi, cyg NpucoeauHseT K HOBOMY Hakasa-
HUIO paHee Ha3HaA4YeHHOEe Haka3aHMe no MpaBuam,
npegycMoTpeHHbIM cT.68 YK PT.

B-naTbiX, CX04CTBO 3TMX UHCTUTYTOB COCTOMUT B TOM,
YTO NPU HEBLINOJSTHEHUWN ONPeaEeNeHHbIX 3aKOHOM YCIOBUIA,
cnenyet oTMeHa o0cBoboXaeHNA OT OTObIBaHMSI HaKa3aHUs



WIIN YCNOBHOIO HEMPUMEHEHUS HaKa3aHUs 1 HanpaBrieHne
BUHOBHOW ANsi OTObIBAHUSA HaKa3aHUsS Ha3HAYEeHHOro pa-
Hee cygom™.

lMepeuncnme HekoTOpble 0O6WME 4YepTbl, KOTOpble
HabnogalTcs B MHCTUTYTax ocBoboxaeHust oT oTbbiBa-
HUA Haka3aHusi GepeMEHHbIM XEHLWHaM U YCITIOBHOIo
HEeNPMMEHEHNS HaKa3aHusl, NOgYEPKHEM, YTO B OCTarlbHOM
OHM PasfIMYHbI U CyLWEeCTBEHHO OTNIMYAKOTCA Apyr OT Apyra.
Mpuyem ycrnoBHOE HeNpuMMEeHeHWe Haka3aHus U OCBO-
boxaeHne OT OTObIBaHWA Haka3aHUs OEepeEMEHHbIX XXeH-
LLUWH UMEIT CBOM OCOBEHHOCTU, KOTOPblE MOXHO Ob6bsAC-
HUTb NULLb PasfMYHON NPaBOBOW NMPUPOLON 3TUX ABYX UH-
CTUTYTOB.

Mpn yCNoOBHOM HENPUMEHEHUM HaKa3aHus cyq Ha
OCHOBaHUN WUMEILNXCHA AaHHbIX ybexgeH B TOM, 4TO
Mexay rocygapctBoM M NULIOM, COBEPLUMBLUMM MNpPecTyn-
neHve, B garnbHENLWeEM CrnoXxaTcsa npaBoOBble OTHOLUEHMUS
Nno NoOBOAY CouMarbHO-MONOXUTENBHOIO MOBEAEHUS, CBU-
aetenbcTeyowmne 00 ucnpasneHun ocyxaeHHoro. [lo-
3TOMY Y€ B MOMEHT BbIHECEHUSI MPUrOBOpa Cyad MOXET
pewunTb Bonpoc 06 HeNpMMEHEHUN HakasaHusl;, Henocpea-
CTBEHHO 06 3TOM roBoputbes B 4.1 ¢1.71 YK PT. Paccmar-
puBaeMbIM B OCBODOXAEHUS MPUMEHSIETCA HE TOJSbKO
npu BbIHECEHMM NPUroBopa, HO BO BpeMsa OTObIBaHUSA
HakasaHus. Cya nonaraet, 4YTO HanuMyne 6epemMeHHOCTU Y
OCYXOEHHOW UMM ManoneTHUX LeTen B YCIOBUSX KOH-
TPONSA MOXET OKasaTb Ha OCYXAEHHYK MNONoXuTernbHoe
BNUSIHWE W JanbHeKllee ee ucnpaBrieHne BO3MOXHO 6e3
n3onsuum ot obulecTea.

M npu ycrioBHOM HENPUMEHEHUN HakKa3aHuUs U Npu
0CBODOXAEHUM OT OTObIBAHUSA HakalaHus 6epemeHHbIM
XEeHLWMHaM cy HasHadaeT COOTBETCTBYHOLLMA BN U CPOK

lom.: BysikeBud T.C. Ykas. pabota. - C.34-35.



HakasaHusl, KOTOpPOe OH MOCTAHOBASET CYMTATb YCMOBHbIM
UM oTCpoYeHHbIM. OfgHako, ecrnv Npyu yCNoBHOM Henpwu-
MEHEHUN HaKa3aHWsa BOMPOC O BMAAX Ha3Ha4YaeMblX Haka-
3aHWI YrofnoBHbIM 3aKOHOM PELLEH OnpeaerieHHo, To 3To-
ro Hemnb3si ckasaTtb 00 0cBOOOXAEHUN OT OTObIBAHUS HaKa-
3aHus'. PasnnyHa cylHoCTb neproga oT6biBaHMs Hakasa-
HUS N UCNbITATENBbHOIMO CpOKa NPW YCNOBHOM HenpumeHe-
HUM HaKa3aHus.

Pasnu4yHbie n 0OCHOBaHMS OTMEHbI 3TUX ABYX BUOOB
YCIOBHOIro 0CBOBOXAEHUS OT OTObIBaHMSI HAaKa3aHus.

Hanpumep, ocBoboxaeHne oT OoTObIBaHMS Hakasa-
HNUA GEepeMEHHbIM >XEHLMHaM OTMEHSIETCS, €Crln OCYX-
AEeHHas oTkasanacb OT pebeHka unu nepeaena ero B get-
CKMUI OOM, Mcyesna ¢ MecTta NpPOXMBaHUS UM YKIOHAETCA
OT BocnuTaHmsa pebeHka M yxoda 3a HUM, HapyllaeT 00-
LLIECTBEHHbIN NOPSAA0K, 3@ YTO NUCbMEHHO Bornee AByx pas3
npegynpexaanacb OpraHoM, OCYLLECTBAALWMM 3a HEK
KOHTposb (4.3 ¢T1.78 YK PT ). A ycnoBHoe HenpumeHeHne
HakasaHMs MOXeT OblTb OTMEHEHO B Crlyvasix HapyLUeHuWs
OCYXXOEHHbIMM B TEYEHME UCMbITATENbHOrO Cpoka obuie-
CTBEHHOIO Nnopsiaka, NOBMEKWMUX NPUMEHEHNE Mep aaMu-
HUCTPATUBHOIO B3bICKAHUS WX 3MTIOCTHOMO YKITOHEHUS OT
BO3MOXEHHbIX Ha HUX obsasaHHocTen (4.7 cT1.71 YK PT).
CkasaHHoe, kak npaBunbHo 3amedaeT T.C.byskeBud, cBu-
AEeTEeNbCTBYET O pasfiMyHOM MOAXo4e 3akoHoaaTens K oc-
HOBaHUAM OTMeHbI. K TOMy Xe B NepBOM Crydae akueHT
AenaeTcs Ha HPaBCTBEHHYK CTOPOHY, Torda Kak BO BTO-
pOM Cnyyae BblOENsieTCA OTHOLUEHME K OBLEeCTBEHHOMY
nopsiaky>.

KoHe4HO, Mbl HE OTpMLAEM 3HAUYUTENBHOE CXOACTBO
MeXay AaHHbIMW UHCTUTYTaMu, CXOOCTBa, KOTOpPble HEeuns-

! Cm.UHoramoBa-Xeraii J1.B. Ykas. pabota - C.62.
ZCM.: BypsikeBu4 T.C. Ykas. pabota - C.35.



BGexHbl Mexay ofHONOPSAKOBbIMM ABNeHusMu. Ho, B TO
Xe Bpemsd, paxe Te OTAenbHble 3feMEHTbl, KOTopble
CXOAHbl B 3TUX UHCTUTYTax, AENCTBYIOT CBOeOOpasHo, He-
OMHaKOBO.

YCnoBHOE HEenpuMMeHeHue 1n o0cBobOXAEHue OT OT-
OblBaHUSA Haka3aHUs 6e peMeHHbIM XXEeHLUMHaM npeacrtaBs-
naT cobon camocToaTeNbHble OPMbI peanusaumm yro-
NOBHOW OTBETCTBEHHOCTWU, MNPWU KOTOPbIX HakasaHue OT-
CpPOYMBAETCA UNKN YCNOBHO HE NMPUMEHSIETCH. DTN Yronos-
HO-MPaBOBLIE MEpPbI ABNANTCS NPU3HAKoM 00LLen TeHAEH-
LN YrONOBHOWN NOSIMTMKKN, HAaNpaBfeHHOM Ha AanbHENLLYo
ryMaHm3auuio yroroBHOW OTBETCTBEHHOCTU, HA rymaHu3a-
LMIO YrONIOBHOrO 3akoHoAaTeNbCTBa M 9KOHOMMUMK penpec-
cun. [py nomoLm 3TUX Mep 3HaAYUTENBHO CyXaeTcsa cde-
pa NPUMEHEHUs1 KPaTKOCPOYHOro nuileHns cesoboabl. Tem
He MeHee "ocBOoDOXOeHMe OT OTObIBaHUA HakasaHwus- ca-
MOCTOSITENbHbBIA MHCTUTYT YrofIOBHOIO MNpaBa, a He Yyro-
NOBHO-NPaBOBOWN UHCTUTYT, KOTOPLIA MO CBOEN CYyTU SBNA-
€TCSl YCNOBHO [OCPOYHbIM OCBOOOXAEHWEM OT AanbHewn-
lwero otobiBaHUA HakaszaHus", - kak cuyuTarT KosadyeHko
.9 n Hukonaesa 3.A.1

3a ogHoO caoenaem nnaeHbINM Nepexoa u yéegmmcs B
ToM, 4YTO YO 1 ocBoboxaeHne oT oTbbIBaHUS HaKa3aHUs
BEepEMEHHbIX XEHLMH HE ABMAKTCA Pa3HOBUAHOCTLIO Of4-
HOrO M TOrO X€ WHCTUTYyTa, a Ans 3Toro Heobxoammo
CPaBHUTb WX W NpPaBWUMbHO OMNPeaennUTb HPUOANYECKYHO
npupoay Kaxagoro u3d aTuX MHCTUTYTOB. W 3gechb kpaTkui
aHann3 gaeT BO3MOXHOCTb cAernaTtb BbIBOA, YTO 9TU ABa
WHCTUTYTa MMelT psg obwmx 4epT, CBOMCTBEHHbLIX Kak
0CBODOOXAEHNIO OT OTObIBaHWS Haka3aHua 6epeMeHHbIX
EHLWMH, Tak U  YCNOBHO-4OCPOYHOMY OCBOBOOXOEHUIO.
Hanpumep:

1 On xe. - C.38.



- oba paccmaTpMBaeMbIX MHCTUTyTa MNOMELLEHbl B O4-
Hon rnaee (rn.12) obwen yactn YK PT "OcBoboxae-
HMe OT HakasaHusa";

- NpuUMeHseTca ocBobOXAEeHMe OT OTObIBaHMA Hakasa-
HWS, KaK MU YCNOBHO-4OCPOYHOE OCBOOOXAEHMEe B OT-
HOLLUEHUN NnL, OTObIBAOLLMX OCHOBHbIE CPOYHbIE HaKa-
3aHus;

- NPUMEHEHMNE 3TUX OYX MHCTUTYTOB BO3S0XEHO Ha Cy[;

- B Cryjyae COBepLUEHUs NULOM, K KOTOpOMY Obino npu-
MEHEHO YCITOBHO-4OCPOYHOE OCBOBOXAEHNE, KaK U NK-
LOM, K KOTOPOMY MPUMEHEHO OCBODOXAeHMEe OT OTObI-
BaHWSA HakasaHus, B Te4eHMe He OTObITON YacTu Haka-
3aHUA HOBOrO MNpPecTynfieHuss cyq Ha3HadaeT Hakasa-
HWe no npasunam, NpegycMoTpeHHbIM cT.68 YK PT.

BoT TakoBbl 06LMe cxoacTBa aTUX ABYX MHCTUTYTOB

N Ha 3TOM MOXHO, noXarnywn noasectn 4epTy. B octanbHOM

xe YO n ocBoboxaeHne oT oTObIBaHMA HakasaHusi Oe-

PEMEHHBIM XEHLMHAaM CYLLLECTBEHHO OTNMYaroTCa Apyr oT

Apyra n nMetT CBOM 0COBEHHOCTU, KOTOpble NoAYEepKUBa-

0T PasfIMYHYO KPUONYECKYO NPMPOaY paccMaTpuBaeMbixX

YronOBHO-NPaBOBbIX NHCTUTYTOB.

CyTb Takoro YyronoBHO-MPaBOBOr0 MHCTUTYTaA Kak

YOO Mbl paccmoTpenu B npeabiayllien rrnase, nNo3aTomy

3[0€eCb O4YEHb KpaTKO OTMETUM, YTO OCBODOXAEHME cunTa-

€TCS1 YCMOBHbIM MOTOMY, YTO OHO OCYLLIECTBNSIETCA MO
onpeaeneHHbIM, YCTaHOBMEHHbIM B 3aKOHE YCIOBUSAM, HE-
cobniogeHne KOTopbIX BeveT 3a CcobOM YacTU4HOe unn
nonHoe oTbbiBaHME TOW YacTu CpoKa HakasaHusd, OT KOTO-
pON MocrnegoBano  YCNOBHO-4OCPOYHOE OCBODOXOEHME.

Mo ncreueHnn onpeneneHHoOro cpoka, paBHOro HEOTObLITOM

YyacTu Cpoka Haka3aHWsl, YCITOBHO-4OCPOYHO OCBODOXAEH-

HbI/, HE HAPYLUMBLUNIA YCIIOBUA OCBOOOXAEHWS, CHATAETCA

OTObIBLLUMM Haka3aHue. [Mpn ocBoboXaeHUN OT OTObIBAHUSA

HakasaHuMs OGepeMeHHbIM XEHLUMHaM, Kak yxe oTMeuva-



nocb, Bonpoc 06 ocBOOOXAEHUN OT Haka3aHWA peluaeT
cyn, No UCTEYEHNN CpOKa OCBOBOXAEHUS OT.

PasnuyHbl 1 OCHOBaHNSA NPUMEHEHNSA 3TUX OBYX UH-
ctutyToB. YO OT HakasaHusi MOXET ObiTb NPUMEHEHO K
OCYXXOEHHbIM N1Lb B TeX Cnyyasax, Koraa OOCTUIHYThI Le-
nn, NpeaycMoTpeHHble HakaszaHuem. [1oaTomy ocyxaeH-
HbIi MOXET ObITb YCNOBHO-AOCPOYHO OCBOOOXAEH, ecnuv
OH ucnpaBuncsa U OTbbIN YCTAHOBMEHHYD 3aKOHOM 4acTb
CpoKa HakasaHus (NONOBWHY, ABE TPETU UMK TPU YeTBEPTU
HakasaHus Ons nud, COBEPLUMBLUMX MpPEeCTynneHue, Oy-
Ay4n COBEPLLUEHHONETHUM, U OAHY TpeTb, MOSIOBMHY WK
ABE TPETU ANA TeX OCYXAEHHbIX, KOTOpble COBEPLUMN
npecTynsieHne B BO3pacTe HECOBEPLUEHHONETHEM.

TpeboBaHne OTOLITUA OCYXAEHHbIM ONpeaeneHHon
YacTW cpoka HakasaHus Npu npegoctasneHun k YOO, Tak
Xe Kak un TpeboBaHWe UCnpaBrieHUs OCYXOEHHOro, npe-
crnegyeT AOCTWXKEHWe Lenen YyronoBHOro HakasaHus. [Mpu
npenocTaBneHnm ocBoboXAeHUs OT OTObbiBaHWA Hakasa-
HUS GepeMeHHbIM XEHLUMHaM, Korga OHO NpuMeHsieTcs B
npouecce peanbHOro OTObIBaHMS Haka3aHUs B 3aKOHE
NPSIMO HMYEro He roBOPUTLCA O CPOKE, KOTOPbIN Heobxo-
ANMO OTObITb OCYXXOEHHOW B MCMPaBUTENbHbIX y4pexae-
HUAX, YTOObI ObITb NPeACcTaBEHHON K 3TOMYy OcBoboOXae-
HUIO.

CpaBHuBasa Hopmbl 06 YO n ocBobOXAeHUM OT
OTObIBaHMS HakasaHus GepeMEHHbIM XEHLUMHAM, nerko
3amMeTuTb, YTo HopmMmbl 06 YOO cogepxaT nepeyveHb orpa-
HUYEHUN, KacawWMxcsa nuu, K KOTOpPbIM  YCIOBHO-
A0CPOYHOE O0CBODOXAEHNE He npumMeHseTcs (4.7. cT.76 YK
PT). B aTOT nepeyeHb BOLWNKN YeTbIpe KaTteropumn nuuy. To-
roa kak ocBoboxaeHwe oT oTbbiBaHMSA HakasaHus Gepe-
MEHHbIM XEHLUMHaAM HE NPUMEHSETCA NULWb K OCY>XAEH-
HbIM K NMLWEHN0 cBobOAbl HA CPOK CBbIe MATU NeT 3a
TSDKKME N 0COB0 TSXKKME NPECTYNSieHUst NPOTMB JIMYHOCTM.



AymaeTcs, npaBunbHo npeanaraet T.C.bysiHOBMY, 4TO
Heob6XxoaMMO BHECTU B 3aKOHOAATENbCTBO elle OAHY KaTe-
roOpuio Ny, B OTHOLLEHUN KOTOPbIX HE MPUMEHSTb OCBO-
boxgeHne OoT OTObIBaHUSA HakaszaHus GepeMeHHbIM KEeH-
lWMHaM. OTO Nnua, K KOTOpbIM NpUMeHsinacb 0cBoboxae-
HWe OT OTObIBaHMS Haka3aHUs BepeMeHHbIM XEHLUUHaM n
KOTOpble B nNepuopd 3TOro BuMaa OCBOOOXAEHUS OT COBep-
LWMNK npecTynneHne. Ha Haw B3rnsg, 9TO OOMMKHO Crho-
cobctBoBaTh 6onee apeKTMBHOMY U AOEACTBEHHOMY
NPUMEHEHNIO 0CBOBOXAEHMS OT OTObIBAHNA HakasdaHus. K
TOMY e 3TO OrpaHMyYeHne ycunuT NpeBEHTMBHOE BO3AEWN-
CTBME Ha OCYXXOEHHYI0 U ApYrvX nnL’.

McnbiTaTenbHblM CPOK ocBOBOXAEHMS OT OTObIBa-
HMUA HakasaHuss GepeMEHHbIM >KEeHLWMHaM TakKke Ccylue-
CTBEHHO OTNMYaeTCa OT WCNbITAaTENIbHOMO CpoKa npwu
YCINOBHO-4OCPOYHOM ocBOboXaeHun. Tak npu ocBOBOX-
OEHUN OT MUCNbITaTENbHBIM CPOKOM CYMTaeTCcsl BpeMs
ocBoboXaeHnsa no GepemMeHHOCTU, pogamMm u OO OOCTUXKE-
HUs pebeHKoOM TpexneTHero BoO3pacTa, KOTOpoe ycTaHaB-
nuBaetca 3akoHogatenbctBoMm PT. lMpu YOO wucnbiTa-
TenbHbLIM CPOKOM CYMTAETCH HEeOTObITas YacTb HaKa3aHUs
N yCTaHaBnMBaeTCa AN Toro, 4tobbl YCNOBHO-OOCPOYHO
0CBODOOXOEHHbIN OKOHYaTeNbHO MOATBEPAUNT CBOE WC-
npaeneHue. Toraa kak npu ocBoboxaeHnn ot oTbbiBaHMSA
HakasaHMs OCY)XOEHHOW NpefoCTaBnsieTCsl BO3MOXHOCTb
ncnpaesuTbCs N nsbexatb OTObIBaHMS HakasaHWs, HasHa-
YEHHOro CyoM.

Takum obpasom, aHanua cogepxanuna Hopm YOO n
ocBOOOXOEHNA OT OTObIBaHUSI HakasaHuMsi OepeMeHHbIM
XEHLUMHaM CBMOETENbCTBYET O TOM, YTO 3TU OBE HOPMbI
ABNSAOTCA CaMOCTOSATENbHbIMW  YrONIOBHO  MPaBOBbIMMU
HOpMamu.

tem. BysikeBnd T.C. Ykas. pabota - C.39-40.



Pasnnune nmeeTtcs Takke B OCHOBaHUAX OTMEHbI
0ocBOOOXAEHNA OT OTObIBaHMS HakaslaHusi 6epeMeHHbIM
XeHwwmHam n YO n HekoTopbIX Apyrux Bornpocax. A no-
TOMY Mbl HE MOXEM HE COrfacuTbCsl C TOYKOW 3pPeHus
B.K.[lytoHoBa 0 TOM, 4YTO "B OTNU4YME OT YCNOBHOIO OCYX-
AEHUs, AaHHaa ocBOOOXAEHME OT MOXET NMPUMEHATHCA U K
OCYXXOEHHON, yXe oTObIBalOWEen Mepy HakasaHus, a B OT-
nn4mne OT YCNOBHO LOCPOYHOro 0CBOBOXAEHUSA OTObIBAHUS
- HaNpoTMB ObITb NPMMEHEHa U OO MOMeHTa obpalleHus
HaKa3aHWs K UCMOMHEHMo.

Mo ero MHeEHUIO "CMbICTT paccMaTpuBaemMon OCBO-
ooxaeHna oT OTObIBaHUA, ee couuanbHOEe Ha3Ha4veHue,
He B TOM, 4YTOObl NMLLL OTCPOYUTL HakasaHue 4o onpeae-
NEHHOro MOMEHTa, a 3aTeM - B APYrMX YCrNoBUSAX BCE Xe
HENPeMeHHO ero NPUMEeHUTb. Takon UCXoa BO3MOXEH, HO
OH He ABNSAETCA XenaTernbHbIM, HE BO UMSI €er0  OCBODOOX-
AeHne OT NpeaycMoTpeHa B 3aKOHe M NpUMeHsieTcs.
[(maBHOE B AAaHHOM OCBOOOXOEHUN, €€ CMbICI U Hanu4ne
COCTOAT B TOM, YTOObl M3 COOOPaXXEeHUW FyMaHHOCTU W
34paBoro cmbicna (B COOTBETCTBMM C MPUHLMNAMW U BO
UMS Lenen yronoBHO-NPaBOBOro BO3AENCTBUS) OTNOXUTb
NPUMEHEHNE HaKa3aHUSI B OTHOLUEHMM XEHLUUHbI, Haxo-
ASILLIENCS B COCTOSIHUN BEepeMeHHOCTM Unu maTepu mano-
neTtHero pebeHka ¢ TeM, 4TOObI OHa CBOMM MOBEAEHUNEM
Aana OCHOBaHMEe He NPUMEHSTb B peanbHOCTM Ha3Ha4eH-
HOoe el HakasaHune. To ecCTb, N0 CBOEW HanpaBfIEHHOCTU
paccmaTtpmBaemasi ocBobOOXaeHue SBNsieTcs pasHOBUA-
HOCTbLH YCITOBHOIO O0CBOBOXAEHUSA OCY>KAEHHON BepeMeH-
HOW >XEHLLIMHbI, N XEeHLWH, UMerLMX AeTen B Bo3pacTe A0
Tpex NneT OT peanbHOro unu ot oTbbiBaHUA (AanbHenLwero

! OytoHoB B.K. Ykas. pabota - C.428.



OTObIBaHWNS1) Ha3HA4YeHHOW el Mepbl YroyloBHOro Hakasa-
Husit. DTy No3uLMIO NoAAEPKUBAET Psif YHEHbIX.

C y4yeTOM 3TOM HanpaBfEHHOCTWU, a TaKXe ee Co-
AepxaHus, perynmpoBaHust B otgenoHon ctatee 78 YK PT
n pasmelleHus B rnase 12 YK MOXHO npeanonoxuTb, YTO
3aKoHodaTenb NpeaycMoTpen AaHHbIN BUA 0CcBOBOXAEHUSA
B KayecTBe CaMOCTOATESNIbHOrO CBOeOOpPa3HOro yrosioBHO-
npaBoBoro MHCTUTYTa.® OB yCnOBHOCTM OCBOGOXAEHMS
roBOpUT TOT (pakT, YTO B criydyae HecobniogeHus obsasa-
TeNnbCTB OCBODOXAEHHOW Cya MOXET NPUHATb peLleHne o
3aKrYeHnn ee Nof CTpaxy, OTMEHe OCBODOXAEHUs OT
OTObIBAHWS HaKasaHWs W HanpasfieHMM B  KOSIOHWUIO.
B.K.[lytoHOB cuuMTaeT, YTO B CUIly PaCCMOTPEHHbIX BbllLe
NPUYKH, Kak 9To npegycmoTpeHo B cT. 82 YK P®, nmeHo-
BaTb [aHHbIN MHCTUTYT OTCPOYKOM TaKKe He NpaBUIbHO,
TepMuH "oTcpoyka" npeanonaraet obpaTtMMOCTb NPUHSATO-
ro, HO OTNIOXXEHHOrO peLleHus, 4YTo, Kak Oblno nokasaHo
BbllLe, He SABNAETCA HOpPMasnbHbIM, XernaTerbHbIM AN
AaHHoOW ocBoboxaeHust oT. C y4eTOM U3STOXEHHOro, TOY-
Hee ObIno 6bl UCNonNb3oBaTh B €ro HAMMEHOBAHUN TEPMUH
"ocBoGoxaeHune".t

He pasgenasa Touky 3peHuss KO.M.TkauyeBckoro o
AAHHOM OCBODOOXAEHUN OT HakasaHus GepeMeHHbIX KeH-
LWMH 1 XEHLMH UMeLMX AeTen B Bo3pacTe O Tpex net
KaK pasHOBMAHOCTWU YCIOBHOro ocyxaeHus, B.K.[ytoHOB,
O[HOBPEMEHHO OH COrflacuTbCA C NPUBELEHHON UM apry-
MEHTauMn, COrfacHo KOTOPOW CMbICST CyLleCTBOBaHUS

'NyioHoB B.K. Ykas. pabota - C.429.

Z CM.: MiHoramoBa -Xeraii J1.B. Ykas. pa6oTa - C.57; Poccuiickoe yro-
noeHoe npaeo. Obwasa 4yacTtb. YuyebHuk. M.: Cnapk, 1997 -C.374;
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YuebHuk./Mog pea. N.M.lLHmaposa- M.: Hoebii FOpuct, 1999 - C.282
3 OytoHoB B.K. - Ykas. paboTa. - C.428.

4 OytoHoB B.K. - Ykas. pabota -C.429.



AaHHOW OCBOBOXOEHUA OT HakasaHMs GepeMEHHbIX XXeH-
LLMH N XEHLMH MMEKLWMX OeTen B BO3pacTe OO Tpex neT
HenpaBuibHO CBOAMUTb K MPOSIBMIEHMIO T'YMaHU3Ma B OTHO-
LLEHNN OCYXXOEHHON 1 ee pebeHka, Kak 3TO 3a4acTyo Mme-
€T MeCTO B lopuManyeckon nutepatype. ABTOpP MpaBuibHO
YKa3sblBaET, YTO C 3TUX MO3MLNA HEBO3MOXHO OOBACHUTD,
noyemMy paccmaTpuBaemass ocBoboXaeHMe OT HakasaHWus
BEepeEMEHHbIX KEHLLMH N XXEHLLUNH MMEKLWMX JETEN B BO3-
pacTte OO0 Tpex NeT NPUMEHSETCHA He KO BCeM BepeMeHHbIM
XEHLMHAM, N HE KO BCEM XXEHLLUUHaM, UMEeLLM OeTEN.

Kak cnpaBeanueo 3amevaeT B.K.[JloHoB, Bbonee no-
rM4YeH cnegyroLwmin BolBOg, aBTopal: "[leno B TOM, YTO Npu-
MEHUTENBbHO K HEKOTOPbIM >XEHLUMHAM LUenn HakasaHus
HEeJOCTUXKMMbI B MpOLEecce OTCPOYKM WCMOSHEHUSA Haka-
3aHnsa", ocBoboXaeHNEe OT UCMOSIHEHUs1 HakasaHus bepe-
MEHHbIM >XEHLLMHAM U XEeHLUMHAaM, UMELLIMM ManoneTHUX
aeTen, "NnpuMeHsieTca n3-3a ryMaHHbIX COODpaXKeHun, roc-
yAApPCTBEHHOIO NoaxoAda K TakUM XXEHLWUHaM U UX OeTam,
a Takke Hanmunst BO3MOXHOCTU AOCTUMXEHUSA Lienen Haka-
3aHu1s1 BHE NCNPaBUTENbHOW KOMOHUN U NCNPaBUTENBHO-
ro ueHtpa. Takas oTcpoyka CnocobCTBYyeT U YKpenseHuto
cembu".?

Xota B ¢1.78 YK PT uenn ocBoboxxaeHuss ot Haka-
3aHMs He yKasaHbl, HO 3TO, HECOMHEHHO, Te Xe Lienu yro-
NOBHO-NPaBOBOro BO34EWCTBUS, YTO ObIIM pacCMOTPEHbI
BbilLlE: BOCCTAHOBMIEHME COLMANbHOM CrnpaBeannBoOCTH,
ncnpasneHne OCyXAeHHoro, obwas M yactHas npesBeH-
Lus.

Mbl conngapHbl ¢ MHeHMEM T.®.MuHs3eBOM B TOM,
4YTO OCBOOOXAEHME OT MCMOSTHEHUSI HaKa3aHus bepemeH-

' Tam xe,-C.429-430.

2 Kypc yronosHoro npasa. O6was 4yacte. ToM 2. Y4yeHne 0 HakazaHuu.
YyebHuk ana BysoB. Mo pen. npod. H.P.KysHeuoBow u pou.
N.M.Tspkkoson. - M.: SEPLAJIO, 1999 - C.239-240.



HOW OCY)XOEHHOW U OCYXOEHHOW, UMEeIoLEen ManoneTHUX
AeTen, OOMKHa BOCMPUMHMMATBLCA Kak CcaMoCTosiTeNnbHas
dopmMa nHanBMAyanu3aLmMm yrofiloBHOM OTBETCTBEHHOCTM
N UHBIMW NMLaMK, T.e. OTNINYaTbLCA [OCTaTOYHOW CTpOro-
CTbi0 M HarNA4HOCTbLIO, YTO BblpaXkaeTcst B 0CO60M npaBo-
BOM MOMOXEHWI OCYXAEHHbIX XXEHLLMH™.

! CM.MunsizeBa T.®. Ykas. paborta. - C.235






HOBALUA OOroBorPOB C YYACTUEM
OPIrAHOB BHYTPEHHUX AOEN

HoaupoB®.M.,
Maxkamos LL.

Hosauus, kak BuaHO wu3 cyuwectsa n.1. c1.446 K
PT, aBnaetca caenkon, HeENOCPenCTBEHHO Hanpa.ieH-
HOW Ha YyCTaHOBMEeHWe HOBOro obdAsaTtenbcTBa B3aMeH
cywectsytowero. CnepgosaTtenbHO, NOCPEACTBOM HOBa-
UMM KaK CcOenku, Bo-nepBblX, MpekpawaeTcsa ogHo o6s-
3aTenbCTBO, BO-MEPBLIX, YCTaHaBnuBaeTcs Hooe. [ns
OCYLLECTBMEHNA HOBaLMM Heobxoaumo, 4Tobbl U nep-
BOHayanbHoe W HOBOe 00A3aTenbCTBO OblNM OENUCTBU-
TeNnbHbIMU. COOTBETCTBEHHO, €CNXU NepBOHa4vanbHoe 0b4-
3aTenbCcTBO OyaeT Npu3HaHO HEeAENCTBUTENbHbLIM, TO Ta-
KOBbIM JOMKHO ObITb NpM3HaHO N HoBoe. B crniyvasix, Ko-
roja HeaeucTBUTENbHbIM  ABMSIETCA HOBOe obs3atenb-
CTBO, HOBaUMSA MNPU3HAETCS HECOCTOSIBLUEWCH, @ 3HaA4uT,
CTOPOHbI OCTaKTCA CBSA3aHHLIMU nepBoHavanbHbIMU
o6sizaTenbcTBamu.t

Mog Hosauuen, - otmevan P.®. LepweHeBn4y, no-
HUMaeTCa npekpalleHne 06s3aTenbCTBEHHONO OTHOLIEe-
HUA NOCPEACTBOM YCTAHOBIIEHMSI C 3TOW LENbK HOBOrO.
HoBauust He aBnsieTcs npeBpalleHneMm opgHoro obs3a-
TenbCcTBa B Apyroe, a npencraBnseT NpekpalleHne oa-
HOrO W YycTaHoBreHue gpyroro. HoBoe 065s3aTenbCTBO
OTNMYaEeTCsa OT TMpPEXHEero Wnn nepemMeHon MNacCUBHOIO

Lo Bbparunckuit M.U., Burpsiackuii B.B. Ykas. pa6., C. 455.



cybbekTa, HO He akTuBHOro, nNMBoO nepemeHon o6BLEKTA,
nm6o - NepeMeHoN OCHOBaHWS.?

YyeHble OpUCTbI BO BCE BpemMeHa NpoBOAWUIM UC-
crnegoBaHMA HOBbLIX SABMNEHUA Ha OCHOBE aHanu3a Aeu-
CTBYHOLLEro 3aKoHo4aTenbCTBa, Aaxe B TeX MpaBOBbIX
cucTteMax, B OCHOBE KOTOpbIX fiexat cyaebHble u ag-
MUWHUCTPATUBHbIE MNPELEeaeHTHI.

Kak Oblflo oTMevyeHo Bbille, NMog HoBauuewn, Oew-
CTBylOLLEE 3aKOHOAATENbCTBO MNOHMMAaET N3MeHeHne
npegMmeTa u cnocoba wucnonHeHus obasatensctea. [lo
CYLLEeCTBY, MOXHO MpeanonioXuTb, YTO UK NepBoHayarnb-
Hoe U HoBoe 00583aTenbCcTBO AOMKHbI ObiTb AENCcTBU-
TenbHbiMK. Kak Obl MHOro He roBopunM o «npegme-
Te», BCE Xe, OCTaeTcs OTKPbITbIM BOMPOC O npouecce
HoBauum  obsasaTtenbcTtea. [lo mMHeHuo C.U.Oxeroea,
"NpeagmeT - 3TO BCAKOE MaTepuarnbHoe siBfieHne, Bellb,
UM TO, Ha 4TO HamnpasfeHa MbICMb, YTO, COCTaBnseT
€e cofepXxaHuve unM Ha 4YTO HanpaBneHo Kakoe-Hubyab
necreme".’

B topugnyeckon nutepatype, Kak yxe 6bino otme-
YeHOo, 9TO CaMbll OUCKYCCUOHHLIN BOMpoCc. TemM He Me-
Hee, B 3akoHOOATEeNbCTBE OTHOCUTENbHO OTAESNbHbIX
BUOOB [JOrOBOPHbIX 00s13aTeNbCTBaAX He BbI3blBAET CO-
MHeHusi. [loroBopy 3HEprocHabXeHus, opraHu3aums
obssyeTca nopgaBaTb 3Hepruio (cT. 569), no poroesopy
npogaxun HeaswxkumocTu (cT. 580), npoaasel, 0b6s3yeTcs
nepegatb B COGCTBEHHOCTb MOKynaTens 3gaHue, Coopy-
XeHue, KBapTuUpy UNuU Opyroe HeABMXKMMOE WMYLLECTBO
n 1.4. NoaToMy, Mbl CHATAEM MNpPaBUNIbHOW MO3ULNIO TEX
aBTOPOB, KOTOPbLIE paccmMaTpuBalT AOroBOP B pasnvy-

2Cm.: [Iepmenosud I'.dD. YaeOHUK pYCCKOTO TPakIaHCKOTO MmpaBa. M.:
1995. C. 299.

¥ Cwm.: Oxeros C.1. CrnoBapb pycckoro si3bika. Mocksa. «Pycckuil a3b1k»
1988. C. 470.



HOW MIOCKOCTU, T.e. AOroBOp-caernka v OOoroBop npaso-
OTHoWweHus. W3yyeHne [OroBopHoro obssaTtenscrea B
pasfiMyHbIX acnekTax, No3BOSISET rOBOPUTbL O MpegmMeTe
AoroBopa caenkm m ob obbekte [LOroBOPHOro MNpaBOOT-
HoLeHms.*

B nutepatype 6binoO BbiCKa3aHO MHeHMe O [aya-
nu3mMe npegMeTa goroesopa, T.e., nNpeaMeTa Kak newn-
CTBMSI U npeameTa kak pesynbtaT.”?  [leNcTBUTESNbHO,
OCyLLeCTBNeHNe AencTems 6e3 onpeaeneHHoro pesynb-
Tata B pasnuyHbIX cucTemMax oba3aTeNbCTBEHHOro mnpa-
BOOTHOLUEHNSA, MOTyT He yOOBNEeTBOPSATb CTOPOHbI A0-
rOBOPHOro MNpPaBOOTHOWEHUS. Tak, B gorosopax no ne-
pefaye uMMywlecTBa M NO BbINOMHEHMIO paboTbl, OAHO
npegnonaraet gpyroe. Hanpumep, no [JoroBopy Kynnu-
npogaxmu, npoaasel, COBEPLUNST onpeferneHHble OeACTBUA
C Uenblo nepedayn KOHKPETHOro ToBapa MoKynaTernto,
T.e. JENCTBMSA NpoasLa HanpaBfeHbl MMEHHO Ha nepe-
Aady Belwu, uMyLLecTBa Nokynatento, B pesyrnbTaTte Ko-
TOpPOro, nokynaTtesnb coBepllaeT BCTPEYHOe AeNcTBue C
MOMOLLIbIO KOTOPOro, nepeaaeTca AeHEeXHOe BblpaXeHue
CTOMMOCTW ToBapa npogasuy. B gpyrmx gorosopax,
npeamMeT AoroBopa He MOXET OTAeNnATbCA OT AeNcTBUS
CTOpPOH. Tak, Mo [OroBOpy ycrnyrM unu xe obcnyxusa-
HUS, HWKaK Hemnb3s BblAENUTb MNPOLECC OKasaHus YCry-
M W ee pesynbTaT, T.e., NOMNE3HbIN 3dekT ycnyrm
npeaocTaBnsAeTca MnocpeacTBOM OKa3aHUA camMoun YCry-
.

[MoaTomy, Mbl nonaraem, YTo MNpyv HOBaUWUW, WU3Me-
HAeTCs, npexae Bcero, npegmeT obsizatenbcTBa, cBUAe-

Lo Hoaupos @.M. JIoroBopHble OTHOLIECHHUSI II0 OKAa3aHUIO IPOU3BOJI-
CTBEHHO-TEXHHUYECKHX YCIYT CEIbCKOXO3IHCTBEHHBIM KOMMEPUYECKHUM OpTa-
Hu3anusM (peanpusatism). dyman6e, Cuno, 1998.C.

2Cm.: [Honacpuaunos H. JloroBopHoe peryiupoBaHie HEprocHaOXKeHHS.
Hyman6e Cuno, 1992. C.



TENbCTBYWOWMIA O 3aMeHe nepBoHavanbHoro obsa3a-
TenbctBa. K HOBauuu CTOpoOHbI nNpuberawT U B TOM Chy-
Yae, Korga CTaHOBUTCA HEBO3MOXHbIM pearibHoe Wuc-
NnofnHeHne nepBoHavanbHoro obsasatenscrea. Mcxogsa us
3TOro, BO3HWKAET NOrMYEeCKUn BOMPOC O COOTHOLLEHUN
npegmeTa HoBoro obsizaTenbcTBa ¢ NpeaMeToM NepBoOHa-
yanbHoro obsi3aTenbcTBa. Tak, 3akaszynmky HeobGXoauMmbl
HOBOrofHWe noJapku [0 HOBOro rofa, unn Xe CTpou-
TenbHoMy Opuragmpy OOSKHbI OblM AOCTaBUTbL COBEp-
LUEHHO onpefeneHHble ToBapbl, HeobxoanMble ANA OCy-
LLLECTBMNEHNST MOHTaXHbIX paboT. Kak MOXXHO NOCTynuTb
B Takoh cutyaummn? T[lo p[poroBopy ycnyru, 3akasuuk
Hy)XgaeTcss B MeOUUMHCKOM BMellaTesnibCcTee, No  YycCry-
ram CBSI3W HYXXHbl COBEpPLUEHHbIE UHbIE YCIYrK, KaKk ObITb
B TaKMUX Cny4vasx.

HecmoTpa Ha yTBepxaeHue MHOrMx aBTopoB 00
YHUBEpPCANnbHOM  XapakTepe HoBauuu, cYMTaemM HeBO3-
MOXHbIM MPUMEHEHME HOBaLMXM B MNPUBEAEHHbLIX MpUMe-
pax. C aTon Lenbto, cynTaem HeobxoaMMbIM, YCOBEPLUEH-
CTBOBATb HOPMbI FPaXXAaHCKOro 3akoHodaTenbCTBa O
HOBaUMM NPUMEHUTENbHO K pPasfnUYHbIM 3BEHbSM B CU-
CTeEMe [OroBOpHbIX OTHoweHun. [lpencraBnsercsa He-
obxoQMMbIM  OCYLLECTBMATbL  Kraccudukaumioo OOroBop-
HbIX OTHOLUEHUA C Y4YEeTOM BO3MOXHOCTEN NPUMEHEHNSA
COOTBETCTBYHLMX CMOCOBOB npekpalleHns OOroBOPHbIX
NPaBOOTHOLIEHUA. TeopeTudeckn, MOXHO [LOMNYyCTUTb
MCMnonb3oBaHMe HoBauuKM Ans  NpekpalwleHns  nobbix
[OrOBOPHbIX OTHOLUEHUW, TaK Kak OCHOBaHWEM MpuMe-
HEeHUs [aHHOro crnocoba sBRsSETCA cornaweHne cTo-
pPOH. HoBauus p[JormkHa COOTBETCTBOBATb oOrnpenerneHx-
HbIM YCMOBMSM: @) OHa npeanonaraeT, Npexane BCero,
cyliecTBoBaHue o06s3aTenbCcTBa, KOTOPOE MOCNYXMUT OC-
HOBaHMeM [And HoOBOro obsizatenscrsa; 6) Heobxoanmo,
yTobbl 0653aTENLCTBO COOTBETCTBOBANO TpeboBaHWAM



3aKoHa, B NPOTMBHOM Cllyyae, HeeNCTBUTESIbHOCTb BTO-
poro obsizaTenbCTBa COXPaHUT Cury nepBoro; B) npe-
KpaweHne opHoro obsizaTenbCTBa C LENbl YCTAHOBUTb
HOBOE, OCHOBbIBAETCA Ha cornalleHnn mexay cybbekramu
nepBoro o06sA3aTenbCTBa; r) cornalleHne OOMmKHO coaep-
XaTb B cebe HamepeHue noaBeprHyTb 0643aTenbCTBO
HoBaLmun.!

[MpUMeHeHe HoBauuW BbITEKAOT HEMOCPEACTBEHHO
N3 YCTAHOBIMEHHbIX IPaXX4aHCKMM KOLAEKCOM MPUHLUMNOB
csobogbl foroBopa. TeM He MeHee, MpPUMEHeHVWe HOoBa-
UMM UM Ke BO3MOXHOCTb AN ee NPUMEHEHUs B
fonbllen cTeneHn npuHagnexut kpegutopy. MNoatomy, B
MOMEHT 3aKryeHuUss oroBopa, He AOSMKHO ObiTb Jaxe
HamepeHna O HoBauun. Ecnu cTOpoHbl, coBepluaa geun-
CTBMS B LEensiX WUCMOSIHEHUS [OroBopa, Ha KOKOM-TO aTa-
ne pelwarT BOMPOC O MNPUMEHEHUU HOBAUUW, 3TO O3Ha-
YyaeT, YTO BO3HUKIO pearibHoe OBCTOATENbLCTBO, MPensT-
CTBylOLlEee WCNoSHeHuo pJorosopa. Kpome ToOro, 4rto
ObINIO U3NOXEHO BbIWe, CTOPOHbI OOMMKHbI onpenennTb
CTOMMOCTb npegMeTa HoBauuu, NOCKOSbKY corfnalleHve
O HOBaUMN He sBRSIeTCA LOMOMHUTENbHBIM UNKU Xe da-
KynbTaTMBHbIM, TaK KaK 3aMeHsieT OCHOBHoe 00653a-
TeNnbCTBO, MOCKOMbKY MO NpPeaAMEeTHOMY MpPU3HaKy, He
OOIMKHO OTNUYaTbCs, NpeXae BCero, C TOYKM 3peHus
ctoumoctn. [llpu HoBaumm o06s3aTenbCTBO, 4YTOObLI He
rOBOPUIKN, He COXpaHsieT CBOEW MPEXHEWN pUaANYECKON
CYLLHOCTU, T.e. oauH Tun obsAsaTenbcTBa npespaliaeTcs
B OpPYromu.

[pyron MOMEHT, KOTOpbIM Takke HABNAETCA Hema-
NOBaXHbIMW B MNPUMEHEHUM HoBaumm nNo cmbicny [K -
3TO0 cnocob, T.e. NpuM HOBaLUMM MOXET WU3MEHATbCA W
cnocob wucnonHeHus obsizatenbctBa. Cnocob — ato gen-

! llepmenesuu I.®. Va3, pa6. C. 299-300.



CTBME WM cucTtema OEenCTBUW, MpUMeHsiemMas npu uc-
NOSIHEHMM KakonW —nmMbo paboThbl, MpPUM OCYLLECTBEHUN
yero Hu Gyap."

! Cwm.: Oxeros C.M. Vias. pa6. C. 618.



CMEPTHAA KA3Hb: MNPOBJIEMbI MOJINTUKO-
NMPABOBOMN TEOPUU

Cadapos U.J1.

Tema CMepTHOM KasHW B Te4YeHMe MHOIMX BEKOB
BOMHyeT npeacTaBuTENen CaMbiX pasHbIX CnoeB obue-
ctBa. EWwé 0o Hawen apbl JaHHbIM BONPOC ANCKYTMPOBar-
Csl Ha ypoBHe pasBuTua aemokpatum OpesHen [peunn n
accouunmpyetcs ¢ umeHem [noaoTa, «ocrnapveaBLlero aodek-
TUBHOCTb MNpeaynpeauTenbHOro BO3AENCTBUS CMEPTHOW
Ka3HM C NO3MLKUKM €€ ycTpallatoLLero BO3OEVCTBUSIN ..

CraBunacb nog COMHeHue uenecoobpasHoCTb npu-
MEHEHNs CMepPTHOM KasHW B cpeaHeBekoBon EBpone. Bbl-
AAOLWNACA UTaNbAHCKUA r'yMaHuUCT U npoceetutens XVII B.
Uesapu bekkapua B Tpaktate «O NpecTynneHusx u Hakasa-
HUsIX» (1764 r.), Bblipaxasa TpeboBaHUS HapoXOatoLlencs
Oypxxyasum B 6opbbe ¢ heogannamom, Bbickasarncsa 3a OT-
MEHY CMepTHOW KasHW. [MocTaBuMB BOMPOC «SABMASiETCA NN
CMepTHas KasHb OENCTBUTENBHO MOSIE3HOM U CripaBeayiMBon
B XOPOLLIO YCTPOEHHOM MpaBreHnny» 2, oH 06OCHOBBLIBAET BLIBOL,
0 TOM, YTO B UMBUIM30BAHHOM rocyapCTBe Npu rocrnoacTee
3aKOHOB HET HeOBXOOMMOCTU B MPUMEHEHUN CMEPTHOM Ka3HW.

Co BpemeHewm, npobrnema CMEpTHOM KasHW He cTana
MeHee OcTpou. oyt BO BCeX CTpaHax Mupa Bpems oT Bpe-
MEHW BCMbIXMBaeT ocTpas nonemuka. K Hen obpaiuatotca
FOPUCTBI, coumorori, nnocodbl, NCTOPUKK, MOSIUTUKA, NUca-

! Kypc yronoeroro mpasa. O6wast yacte. Tom 2. /Tlox pen. H.®.KysnenoBoit u
N.M.TspxxoBoit. - M.: 3epriano, 1999.-C.61.
2 Bexkkapua Y., «O npecTyruieHHusX 1 HakasaHusix». - M., 1939. - C.314.



Term 1 1.40.%. B Pecnybnike TamkMKNCTaH y4eHble NoaoLLIv K
OTKPbITOMY OOCYXaeHUo NpobrnemMbl CMEPTHOM Ka3HW cpaB-
HUTENbHO HeaBHO, Nocne NPUOBpPEeTEHNS HE3aBUCUMOCTU U
npucoeanHeHns pecnybnmkn K HEKOTOpPbIM MeXayHapoaHO-
MpaBoOBbIM akTaM, 3anpeLlalrowym MPUMEHEHNe CMEPTHOM
kasHu. CemuHap no npobriemam CMepPTHOW KasHW, COCTO-
aswmnca 22 anpensa 2000 roga npy nogaepxke MHCTuTyTa
«OTkpbIToe ObwectBo» M NcnonHutensHoro annapara llpe-
anpgeHTa PT, gokasan HeobxoauMoCTb rryBoKOro usyyeHus
AaHHOro BOMpoca C y4eTOM pasBUTUS CTpaHbl NO MyTu Mo-
CTPOEHS MPaBOBOrO roCyAapCTBaX.

Mpobnema cmepTHOM Ka3HM OA4HA W3 BaXKHEMLUNX
npobnem, akTMBHO O6CyXaaeMblX CerogHsa B Hallem o0-
wectee. OBOCHOBAHHO NN €€ Hanuune B AeMoKpaTnye-
ckoM rocyaapcTtee? Beab nocne npuobpeTeHnsa HesaBucu-
MOCTW, Hawa pecnybnuka nocrtaBura CBOEW Lenbio Mno-
CTPOEHME MMEHHO NPaBOBOrO, MO CYTU OEMOKPATUYECKOro
rocygapcTsa, 4TO 3akpenneHo B ctatee 1 KoHctutyuumn PT.
NTak, sBnsieTca nM cMepTHas ka3Hb MEeCTbio NPecTynHu-
Ky, U €Cnn  3TO MeCTb, TO UMeeT N 0BLecTBO NpaBo Ha
Hee? Beab MMeHHO 06LEecTBO NOpoAno N NPECTYNHOCTb
n npectynHuka. Ml notom, Henb3sa npeHebperatb coobpa-
XEeHMAMKN rymaHmnama. Bokpyr aton npobnembl He TOSbKO
BeOyTCA OUCKyCCUM crneumanuctoB B obnactu topucnpy-
AEHUMN, HO N KNUNAT nonuTtnyeckne crpactu. OTHOLWEHNE K
CMEPTHOM Ka3HM KaK K Mepe Haka3aHus - BaXHbI NOKasa-

Lo CwmeprHas Ka3Hb: 3a W mpotuB. M., 1989; Kornma yoOuBaer rocynmapcrso.
CmepTHas Ka3Hb IIPOTHB IpaB yeroBeka //CoB. roc. n mpaso. - 1989. - Ne 12. - C. 127-
135; Yepuunosckuii 3.M. CMepTHast Ka3Hb: HcTOpUKO-(uocodckuii acriekt //Co.
roc. 1 paso. - 1990. -Ne 1. -C. 128-137; Kapneny U. W. Beicuiast Mepa: 3a 1 IpoTHB
//CoB. Toc. u mpaso. - 1991. - Ne7. - C.49-53; I'epuer M.H. CmeprHast ka3Hb. - M.,
1913; ComnoBseB B. «O cmeprHoit kazHm» /B c0.: [IpotuB cMepTHOI KasHH. - M.,
1906.

2 Cm.: Yomea Ba Xykmu KaTit (MaBoau ceMuHap Joup 0a Machbaaaxou XyKME
Kati a3 22 anpem coiu 2000), Qyman6e, 2001. - 76 c.



Tenb YPOBHS COLMANbHOMO M KyrbTypHOro pa3suTust oblue-
ctBa. Yem OH HWxe, TeMm rpybee n npumntnBHee Popmbl
BOCNUTaHMS €€ YNeHOB HakalaHueM, TeM npeHebpexu-
TenbHee OTHOLLEHME K YeSIoBEKY N ero xu3Hu. Npas Obin,
BeposTHO, Y.Bekkapus, korga nucan, 4TO «CypOBOCTb
HakasaHusl OOSPKHa COOTBETCTBOBATb COCTOSAHWMIO CaMoOWn
Haumm»®. CpoaHW KasHWM BbINMU U XEeCToKMe HakalaHusi -
MbITKA, KOTOPbIE OYEHb YACTO KOHYaNUCb CMEPTLIO YeroBe-
ka. CopMUPOBaHHbLI MHOrOBEKOBOW MPaKTUKOM OOblyam
Kas3HUTb MPECTYNHUKOB WU HEMOKOPHbIX, MOBMUAN Ha BO3-
3peHUst MONMUTUKOB, TBOPLIOB 3aKOHOB, NPaBOMpUMEHMUTE-
nen n obwecrtea B uenom. Onpocbl 06LLECTBEHHOMO MHe-
HUsi B BonblUMHCTBE 3apybexHbIX CTpaH, a Takke B Poc-
CuMX, NO NOBOAY COXPaHEHUSA UM OTMEHbI CMEPTHOW Ka3HU
NOATBEPXKAAKT, YTO BONBLUMHCTBO NtoAeN BbICTYNnatoT 3a ee
coxpaHeHnue. Mo mHeHuto WN. WN. Kapneua, «Cnoxunocsb na-
pagokcanbHOe nonoxeHue: Tpebysa rymMaHHOro oTHoOLUe-
HUA K cebe, ntogn becyenoBeYyHbl MO OTHOLLIEHUIO K,u,perM»2.

CTOPOHHUKM CMEPTHOWM Ka3HW NpMBOAAT AaHHbIE ONpo-
COB OBLLIECTBEHHOIO MHEHUS, KOTOPbIE, KaK OHU YTBEPXOAOT,
AEMOHCTPUPYIOT MOrydyto NoaaepKKy COXPaHEHuo CMepT-
HOWM Ka3HUW, N CYMTaloT, YTO eLle He NPULLIFIO BPEMS ANd ee
OTMEHbI, @ B YCIOBUSIX, KOrda 3a 3TO HakasaHue BbICTynaroT
CTOMb MHOMVE, ee OTMeHa Obina Obl HegeMokpaTuiHon. Ybe-
AVTENBHBIMM SBMNSAKTCH W A0BOAbI NPOTUBHUKOB CMEPTHON Kas-
HW.

UenoBek MpUroBopeH K CMepTHOW KasHu. [MpuroBop
npvBegeH B ucnonHenne. W Bopyr, obHapyxuBaeTcs
HacToALWMA NpecTynHuK. MpuroBopmB YenoBeka K cMepT-

! Bexkapus Y. O mpecTyIieHHsIX W HakazaHWAX. - M.,
1939. C.410.
? Kaprnen MW, Boicmas mepa: 3a u mpotus //Cos. roc. u mpaso. - 1991, - Ne7. -
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HOW Ka3HW, Cyn, COBEPLUMUIT OWMOKY, HO UCMPaBUTb ee yXxe
HEBO3MOXHO. YernoBeka, HanpacHO NMPUroOBOPEHHOrO K NnLle-
HMIO cBOBOABI MOXXHO OCBOBOAUTDL; KakK HU ropbka ero cyab-
6a - Beagb 6e30 BCSKOW BMHbI OH NMPOBeST Mecsubl U roabl B
TSDKKUX YCIOBUAX M30MAUMM, HO OH OCTasics XuB, BO3Bpa-
LaeTcd K ceMbe, K niobrmomy aeny. lNponasLiee BpemMs HU-
Kakas matepuarnibHas KOMNeHcaumsi He BEPHET, HO OcTaeTcs
OyayLiee. MNpn NCMONHEHNM XEe CMEPTHOWM KasHW, HUKaKUX
nepcrnekTuB HeT. ATOT 40BOA NPOTUBHUKOB CMEPTHOM Kas-
HW sIBNsieTCS Hambonee BeCkM 1 yoeamTenbHbIM.

Ho 3acnyxusatowpme BHUMAHUA LOBOAbI €CTb U Y CTO-
POHHWKOB CMEPTHOWN Ka3HW. Hamnbonee pagvkanbHO HacTpo-
€HHble B 3TOM OTHOLLEHUW FOAN, CHATAKOT BO3MOXXHbLIM NpU-
MEHATb CMEPTHYIO KasHb LLUMPOKO, NpakTuyecku 3a ntoboe
TSDKKOE MPECTYrrieHe pasfuyHOM HanpaBfeHHOCTU: 3a npe-
CTYMIEHUS, He TOSMBKO MpUYMHSoLWME yuwepb NonMTnYeckum
OCHOBaM CyLLIeCTBOBaHWS rocyapCTBa, He TOMbKO BblpaXa-
oLMeCs B NIULLEHWM XU3HW NIOAEN, HO U 3a nocsaratenb-
CTBa Ha MMYLLECTBEHHbIE OTHOLUEHUSA, NOPAOOK yrpasre-
HUS1 U gpyrue.

[loBoabl CTOPOHHMKOB MNPUBEOEHHOW TOYKM 3peHus
06bI4HO CBOAATCS K AMOLIMAM NPUMEPHO TAKOro COAEPKaHUS:
CKOJbKO MOXHO TepneTb NPecTynHOCTb, LEPEMOHUTLCA C Npe-
CTynHuKamn. CTOPOHHUKM 3TOrO B3rnsiga nepeoleHuBatoT
posb HakasaHusi BOOOLLE M CMEPTHOM KasHM B 4aCTHOCTH,
OHW HaxoOsaTCA B NIieHy Yy NpeacTaBreHus O Bcecunum
HakasaHusi, YyTb S HN KaK eOUHCTBEHHOTO, 3dEKTUBHOIO
cpencrtea 60pbbbl C MPECTYMHOCTHHO.

HeoBOCHOBaAHHOCTb TaKOro MHEHUSI B OTHOLLUEHUMU
Haka3aHus BOOOLLE N CMEPTHOM Ka3HW B YaCcTHOCTHW, ybeau-
TEeNbHO [0Ka3blBAETCsl KPUMWHOMOramu, BblOBUHYBLLUMMM
Teauc O rnybokoM, MHOrOCTOPOHHEM XapakTepe MNpPUYMH
NPecTynHoOCTW, Tpebyrowmnx Lenoro KoMmnnekca mep Ans
nx nukemaaumn. HeCcOMHEHHO, HakasaHue TOXe SBMSEeTCHA



OOHVM 13 CPeaCTB, OrpaHNYMBAKOLLIMX MPECTYNHOCTb. OgHako
ero appeKTMBHOCTL B 9TOM OTHOLLIEHMWN M3y4YeHa cnabo. YTo
KacaeTcsi CMEPTHOM Ka3HW, TO O ee BO3MOXXHOCTSIX B NnaHe
npeoaoneHns NPecTynHoCTU TPYAHO CyAUTb B CUITy BeCbMa
OrPaHMYEHHON MHpOPMaLMKM O pearibHOM ee NMPUMEHEHUN, a
3TO NOPOXOAET pasnMyHble Cryxu, BPOAE TeEX, YTO OCYXOEH-
HbIX K CMEPTHOM Ka3Hu Byato Obl HanpaBnskoT Ha paborTy,
CBSI3aHHYIO C PUCKOM [J11 XXM3HU U 340poBbs. Kopoye roso-
Psi, HW CTOPOHHWUKWN LUMPOKOrO MCMOSb30BaHNS CMEPTHOWN Kas-
HM B B6opbbe C NPEecTyMHOCTBIO, HU MX OMMOHEHTbI HE MOTYT
npuBectTn ybeanTenbHbIX (akTUYeCKUX OaHHbIX B MNOA-
TBEPXOAEHME 3alLMLLaeMbIX UMW TOYEK 3PEHUST N OCTaloTCA
Kak Te, Tak U gpyrme C Aoragkamu, OCHOBbIBAIOLLWIMUCA Ha
SMOLINSIX.

Mpobnema cMepTHOW Ka3HW MMEET pasfnyHble ac-
NeKTbl, MPeXxae BCero nosiTMKo-NpaBoBble N HPABCTBEHHbIE.

[MpaBoBble OrpaHUYeHus1 - HakasaHue, OTBETCTBEH-
HOCTb, 3anpeTbl, 0643aHHOCTV U T.M., NPU3BaHbI NPENSTCTBO-
BaTb MPOTUBO3AKOHHOM aKTMBHOCTU. OHK, B OTNINYME OT npa-
BOBbIX CTUMYJIOB «OAEBAOTCS» B NMPSIMO MPOTUBOMOSIOXKHbIE
dPOPMYINMPOBKM TUMA: «OOIDKEHY, «3anpeLuaeTca», «orpaHu-
4YMBaETCSA», «HECET OTBETCTBEHHOCTbY, CBSA3aHbl C rocyaap-
CTBEHHbIM MPUHYXXOEHMEM U CNeuManuavpyoTcs Ha npoTu-
BOLENCTBUM  MPOTUBONPABHOMY rnoBefeHuto. [1paBoBble
OrpaHUYeHnst NpM3BaHbl raCUTb BCIO Ty COLMAnbHY0 3HEep-
MM, KoTopas HaxXoAMUTCHA B NMPOTUBOPEYMM C MPaBOBbIMU
CTMMyfiaMu, MNpPaBOBbIMU MNpPUHUMNAMU U HopMamu. OHu
obGeperatoT 06LLEeCTBEHHbIE OTHOLUEHUS!, KOTOpbIE OKa3blBa-
IOTCA NoA BO3OENCTBMEM MPOTUBO3AKOHHBIX CTUMYSOB. Tem
cambiM, MpaBoOrpaHMunBaome  akTopbl  BbINOMHAIOT
YHKUMIO OXpaHbl M 3aLMTbl, CTabUNM3NPYOT coumanbHble
npouecchbl. CMepTHasa KasHb Kak YroroBHOE Haka3aHue Bbl-
CTynaeT B Ka4yecTBe NPaBOBOro OrpaHN4YeHus, opnanyecko-
ro cpeacTBa, CAEePXKMBAOLLIErO NPECTYMNMHUKOB. OTO BblTEKAET



n3 ee npupopl N ABnNAeTcs 06bEKTUBHBIM CBOMCTBOM, He-
CMOTPS HU Ha Kakue CyObeKTMBHbIE OLIEHKN 1 0BLLECTBEHHOE
MHeHre. MOXHO cnopuTb O TOM, 3(pdeKkTuBHa MnNu Head-
PeKkTMBHa CMepTHas KasHb, HY)KHA OHA UMW He HyXXHa Ha
AaHHOM 3Tarne obLLEeCTBEHHOro pasBUTUSA, OTMEHUTb €€ Unn
HeT, HO TO, YTO CMepTHas KasHb - CAepXXMBatoLLMA dhakTop,
npaBoOBOe OrpaHUYeHue, 3aTo, AyMaeTcs, HeCOMHeHHo. bna-
rogaps nvb 3TOMY, OHa CIRY>XUT CPeACTBOM 3alLmTbl obLe-
CTBa OT TSHKKMX NPECTYMIIEHWN.

CmepTHas kasHb - 3TO XNagHOKPOBHOE YOMNCTBO Yerno-
Beka. Y rocygapctea HeT Gonbluer BNacTu Hag YerioBEKOM,
4YyeM BO3MOXHOCTb YMbILWEHHO NUWNTL €ro >Xu3Hu. [lo-
3TOMy, UEHTpanbHbiM BOMNPOCOM B LENW apryMEHTOB B
Nosib3y OTMEHbl CMEPTHOM Ka3HW SIBMSETCS BOMPOC O TOM,
MMEeET N rocyaapCTBO NPaBO NULIATh YenoBeka xu3Hu. Ka-
Kne Obl JOBOAbLI HE NMPMBOAUNUCHL, ONpaBablBaBLUME CMEpT-
HYIO Ka3Hb, kakne Obl MeToabl HM MCNOMb30BanMCh AN UC-
MOSHEHUSA 3TOM Mepbl, Npobrema CMEPTHOWN KasHM HeoTae-
numa ot npobnembl Npas Yernoseka. [BumxeHne 3a OTMEHY
CMEPTHON Ka3HW HEBO3MOXHO OTAENUTb OT OBWXEHUSA B
3awmty npae vyenoseka. [lpumepHo 102 rocygapctea
MUpa OTMEHWUNN CMEPTHYIO Ka3Hb B CBOMX HOpMaXx 3aKo-
Ha. OgHako cMmepTHasa KasHb coxpaHeHa npumepHo B 90
CTpaHax, B TOM 4ucrie un B TamknkuctaHe. YronosHbiM Ko-
aekcom Pecnybnvkm TamkuknctaH, ¢ y4eToOM NOCNEAHNX U3-
MEHEHW N OOMNOSMIHEHUW, CMEPTHAs KasHb MPedycMOoTpeHa 3a
5 B1OoB 0COBO TSPKKMX MPECTYNIIEHUNA.

CTOpPOHHUKN CMEPTHOW Ka3HW YTBEPXOAlT, YTO OHa
MOSTHOCTLID OTBEYAET BaKHbIM MOTPEBHOCTSIM obLLecTBa, Ko-
TOpble HEBO3MOXHO YAOBMNETBOPUTL MHBIMU CpeacTBamu. Bbl-
CKasblBaeTCA MHEHME, YTO CMepTHas ka3Hb Heobxoamma, no
KpavHeh Mepe, BpeMeHHo, Ans 6nara obwecTtsa. Bo-
NnepBbIX, HEMNb3si OnpaBAaTb NOMMPaHME OCHOBHbLIX MpaB Ye-
noseka. MexayHapogHoe npaBo OOHO3HAYHO YCTaHaBIMBa-



€T, YTO XXECTOKNE, YHIKalOLLME YeroBeka Haka3aHus 3anpe-
LLieHbl BCerga, Aaxe BO BPEMSA CaMOW TSHKeSTon YpesBblyan-
HOM cuTyauun. Bo-BTOpbIX, MHOTOBEKOBOW OMbIT MPUMEHEe-
HUS1 CMEPTHOW Ka3HMU U MHOIOYUCIIEHHbIE HAay4YHblE MUCCreao-
BaHWSA, MOCBSILLEHHbIE BbISCHEHMIO B3aMMOCBA3M MeXay WUc-
NOfb30BaHWEM CMEPTHOW KasHU M YPOBHEM MPECTYMHOCTH,
He Aanun ybeauTenbHbIX AOKa3aTenbCTB, YTO CMepTHas
KasHb CrnocobHa 3dEKTMBHO 3alMTUTbL OBLLECTBO OT
NPeCTYNHOCTU UNKN YOOBNETBOPUTL MOTPEBHOCTU MpaBoCy-
ans.

Mbl XnBem B yCNoBusX, Korga B pecrnybnmke akTMBHO
NPUTBOPSETCS B XM3Hb NpaBoBas pedopma, pedopmupy-
eTca cynebHasa cucrema. 'ymaHnam n gemokpaTuo Henb-
35 OCTaHOBWTb, NYCTb Aaxe W B 3aKoHo4aTeNbHOM no-
psake. B aToM npouecce JomMKHbI y4acTBOBaTb CaMu to-
an. OOwecTBO [OOMKHO camMoO BbICTpagaTb OTKa3s oOT
CMEpPTHOM KasHW. JTO JONrM1M 1 TpyAaHbld nyTb. Heobxo-
ANMO 3HAaKOMUTb OBLLIECTBEHHOCTL C NPOBemMon cMepTHOM
KasHW Kak MOXHO LUMpe, NpeaocTaBnsaTb MaTepuanbl U cTa-
TUCTMYECKME OaHHbIE O NPUMEHEHUN CMEPTHOWN Ka3HM, 3Ha-
KOMWUTb C OMbITOM CTpaH, OTMEHMBLUMX €€, NybnmkoBaTb
NCCNeaoBaHNSA O BIMSIHUM CMEPTHOM KasHM Ha COCTOsIHME
NPECTYNHOCTWN, KOHKPETHbIX Aen, N0 KOTOPbIM COBEPLLEHbI
cyaebHble owmnbkn. MimeHHo Tak, 1 Toraa obLecTBo A0MKHO
coenaTb CBOM BbIBOp.

MwupoBoe coobLLecTBO MOCTENEHHO pa3BUBaAETCS B
HanpaBneHUN OrpaHNYeHNs NPUMEHEHNS] CMEPTHOM Ka3HW.
B TeuyeHne nocnegHero AOecAaATMNETUS CMepTHas KasHb
NPaKTUYECKN NPUMEHSETCA K OCY)XXOEHHbIM 3a YMbILLUSIEH-
Hble YOUnCcTBa nNpu oTdardarowmx obcroarenscreax. Youi-
CTBO - )XECTOKOE MPEeCTYnfeHne, HO OHO He onpaBablBaeT
CMEPTHYIO Ka3Hb, SABMSHOLLYIOCA HAPYLLEHMEM MpaB YernoBe-
Ka.



B cBeTe ckaszaHHOro, NOAMMHHbIE LNy NpaBoBOM Mo-
NNTUKN, N UCnonb3yemMble ONA UX AOCTUXEHUS MpaBOBble
cpeacTBa, OOMKHbI HaxXoAUTBCHA B cCOrflacum € Moparblo
obuwecTBa, yKpennATb ero OCHOBHbIE LIEHHOCTU, He Npo-
TMBOPEYUTb HPABCTBEHHBLIM HOPMaM. TOSbKO B 9TOM Cry4ae
NPaBOCO3HaHWe rpaxgaHnHa He ByaeT KOHMMAWKTHbIM, a
perynupylowmin adpdekT npaBoBOM HOPMbI npegornpeae-
nseTcs ee HpPaBCTBEHHbIM OCHOBaHWeM. VIMEHHO 3TuMK
KPUTEPUSMUN,  YUUTBLIBAKOLLMMUK  MEPCNEKTUBY B3anMoOen-
CTBMSI MOpanu n npaesa OMKEH PYKOBOACTBOBATLCHA 3aKO-
HoJaTenNb NPWU OCYLLLECTBIIEHMM NMPaBOBbLIX PedhopM.



HEKOTOPbIE BOMNPOCbI PACLUMPEHUA
NOJIHOMO4YuUU CYOA B CTAOUN
NMPEABAPUTEJIbBHOIO CNEACTBUA

Uckanpapos 3. X.

B coBpemeHHOM Mupe Bce Gonblue BHMMaAHUA yaens-
eTca cobnogeHuo npae M ceBoboq YenoBeka U rpaxgaHu-
Ha, U TamKNKNCTaH - He ABNAETCS UCKIYEHNEM.

KoHcTuTtyums PT ycrtanaBnuBaeTt, 4to Pecnybnuka
TapKMKNMCTaH - CyBEepeHHoe, AeMOoKpaTudeckoe, npaBo-
BOE, CBETCKOE N yHUTapHoe rocygapcteo (cT.1). Cnepo-
BaTenbHO, HaM HeobxoauMMO MOCTynaTenbHO peanunso-
BaTb Mepbl, HaNpaBneHHble Ha CO34aHWe Takoro rocy-
papctea. OgHOM M3 Takux Mep ABMSieTCs NpaBoBas pe-
dopma, KoTopas BKMWYaeTcad WU B YrOJIOBHO-
npoueccyanbHoe 3akoHogaTenbctBo. [lpu paspaboTke
npoekta YIMNK PT HeobxogmMmo mcxoantb u3 obumx no-
NOXEHNN NpaBOBOro, AEMOKpaTUYeCKoro rocyaapcrea,
TakMX Kak - BEPXOBEHCTBO 0OOLLEYENOBEYECKUX LEHHO-
CTel Hag BCEMW JpYyruMu; - COpPas3MepPHOCTb BMeLla-
TenbCcTBa B chepy npaB rpaxkgaH; - npumMmar 3akoHa, 0bs-
3aTenbHOro Ansi BCeX, OT MPOCTOro rpaxpaHuHa, Ao
BbICLUMX FOCYOapPCTBEHHbIX OOMMKHOCTHbLIX NUL; - pasae-
NeHnst BnacTen, - B3aMMHas OTBETCTBEHHOCTb MeXay
rocygapCctBOM W rpaxgaHWHOM; - rapaHTUPOBAHHOCTb
npaB M cBOOOA 4enoBeka W rpaxgaHuHa, B TOM 4ucrne
NpaBO Ha XW3Hb W YeroBEYECKOro AOCTOMHCTBA, Ha
HENPUKOCHOBEHHOCTb JIMYHOCTU, YACTHOW XKU3HW, XUNN-
la, Ha cOobBCTBEHHOCTb, MpaBO Ha CcydebHyk 3awmTy,
npaBo Ha ycnyru agBokaTa.



KoHcTuTyums PT npusHaeT 4yenoBeka, ero npasa wu
ceoboapbl Bbiclwen LeHHocTbio. OHa ycTaHaBnmMBaeT npa-
BUNO NPSAMOro OenCTBUS €€ HOPM, HEeNPUKOCHOBEHHOCTb
NNYHOCTK, €ro YecCTb U AOCTOMHCTBO, NPaBo Ha cyaebHyo
3aLWnTy, HENPUKOCHOBEHHOCTbL XMUNnLLAa N COBGCTBEHHOCTD,
obecnevyeHne TanHbl Nepenuckn, TenedoHHbIX NeperoBo-
poB, TenerpadHbIX N MHbIX JIMYHBIX COOBLLEHUN (CT. CT. 5,
14, 18, 19, 22, 23, 32).

B cootBeTcTBMM C NpeanoXeHHbIM MapramMeHToM
npoekta BHeceHo, [fonosiHeHne B cT.5 KoHctutyummn PT
crneaylroLlero cogepxaHus: «4enosek, ero npasa W CBO-
0oabl ABNAOTCA BbICLLUEN LLEHHOCTbIOY». OTO O3HaA4YaeT 4To,
rocygapctBo  npu3HaeT, 4To Gonee BbICOKOW LIEHHOCTU
HeT, KpOMe KaK 4enoBevYeCcKOM NUYHOCTU, LOCTOUHCTBO,
€ro npaea u ceobopbl.

YacTtb 2-ag aTomn Xe ctatbn KOHCTUTYLMK, NpoBO3rna-
las HEMNPUKOCHOBEHHOCTb XXW3HW, 4YeCTu, OOCTOMHCTBA
yernoBeka, 06a3bIBaeT rocygapcreso cobniogatb M 3awm-
LaTb ero.

B uenax obecnedenus npasonopsigka B obuiecTse,
3aWMTbl Kakgoro 4enoBeka OT MPecTynHbIX nocsra-
TENbCTB, rocygapcrea npeanpuHUMaeT YrofIoBHO-
NpaBOBblE W YroNIOBHO-NpOLECcCYyarnbHble Mepbl MPUHYX-
AEHUS B OTHOLLUEHMM TEX, KTO ero Hapywaert. Llenecoob-
Pa3HOCTb UX NMPUMEHEHUS1 He Bbl3biBaeT COMHeHus1. OaHa-
KO OCHOBaHWS, YCIOBUS 1 NOPSAOK WX NMPUMEHEHUST OOXK-
HO BbITb CTPOro pernaMmeHTUpPoOBaHO 3aKkOHOM. [leno B Tom,
4TO B cdepe YronoBHOro rnpouecca Hambonee OLyTUMO
3aTparmBaroTcs npasa NMYHOCTU. IMEHHO 30€eCb pellatoT-
cs cyabObl rpaXkaaH, NpMBrekaemble B Ka4ecTBe nogo3pe-
BaemMoro, OGBUHAEMOro B COBEpPLUEHUN MNPECTYNIIEHWS.
30ecb, B YronmoBHOM Mpouecce, HaxogaT 3awuTy CBOMX
WHTEpEecoB rpaxgaHe, nocTpagasline OT MNPEeCTynseHus.
BaXHOCTb WUMPOKOM NpPaBOBOW perfameHTaumm mep yro-



NOBHO- MpoueccyanbHOro NPUHYXOeHUsT 3akniyaeTcs B
TOM, YTO FOCyAapPCTBEHHbLIE OpraHbl NPU €ro NPUMeHeHUN
00s3aHbl HEe BbIXOAUTb 3@ PaMKM OYEPYEHHOrO 3aKOHOM
AEenCTBusA. YronoBHO- npoueccyarnbHas [OesTenbHOCTb
AOMKHa oTBeYaTb Maee crnpaBenfiMBOCTU, BEPXOBEHCTBA
YerioBeYecKoro OOCTOMHCTBA, obecnedyeHne npaB M CBO-
6on yenoBseka, MHa4ve, TepsieTCa CMbICH NpaBoCyaAnsa Kak
dopMbI BbipaXkeHus cyaebHom BnacTu.

OrpaHudeHnss npaB 1M cBobof rpaxpgaH [onyckaeTcs
TONbKO C Uuenblo obecnevyeHns npaB M cBoboa Apyrux
rpaxkgaH, obLiecTBeHHOro nopsiaka, 3alnTbl KOHCTUTYUN-
OHHOrO CTPOSi, TEPPUTOPMANbHON LENbHOCTU Pecnybnunkn
(cT.14 KoHCcTUTYyumMs). Ho aTO He 03HayaeT, YTO MOXHO UC-
nonb3oBaTb BCE CpPeAcTBa B OTHOLUEHUW OAHWUX, BO UMS
obecnedeHuns npas 1 ceoboa apyrnx. OrpaHUYeHnsa npas n
ceobopg rpaxaaH OOMmKHO BbITb CoOpasMepHbIM Mexay ue-
Nbl0 U NPUMEHEHHBbIM AN ee AOCTMKEHUS CPeaCcTBOM.
CopasmepHOCTb BMellaTenbcTBa B cdepy npas rpaxagaH
— 3TO 00LWEenpPU3HaHHbIA MPUHLMN OLLEHKN NPaBUIIbHOCTH
AEeNCTBUM  rOCYyOapCTBEHHbIX OpraHoB, CBOWCTBEHHOM
TONbKO MPaBOBOMY [OCYAapCTBY. TakoW TOYKU 3peHUst
npuaepxmBaeTcs cynebHasi npakTtMka MHOMMX rocy-
napctst.

Ncxopsa m3 Takmx obienpuaHaHHbIX NOMOXEHUN, cny-
Yan BMellaTeNbCTBa [rOCYAAPCTBEHHbLIX OpraHoB, OCY-
LLLECTBNSAOLLME YroNOBHOE MpecregoBaHne B genax yacT-
HbIX NUU, OOIMKHO ObITb CTPOro orpaHn4eH 3akoHom. bo-
nee TOro, B CUNy OENCTBMA NpuHUUNA pas3geneHns Bna-
cten (c1. 9 KoHctutyuusa PT) u npaBa Ha cyaebHyto 3awm-
Ty (cT. 19 KoHcTuTyums PT) - BMewarenbCTBO, €CNun 3TO

! Tombaman P., Jlentoscka 9., ®pankoscku C.. Bepxosnsiii cyn CIIA o
rpaxxIaHCKUX paBax U cBobonax. U3a. «BEI'Ay. [Tomemia. —2002. —C. 85.



KacaeTca npaB 1 cBoboa YenoBeka M rpaxaaHuvHa, OoSx-
HO Obl ObITb NOAKOHTPONBHO CcyaebHON BracTu.

MoaTomy, HEOBXOANMMO MOCTPOUTH TaKOW  YrOfOBHbIN
npouecc, YTobbl OH C O4HOM CTOPOHbI ObiNT 3 EKTUBHBIM
cpeacTBoM 60pbObl C NPECTYNHOCTBLIO, C APYron CTOPOHbI
obecneunBan npaea u cBob6oabl YenoBeka, BOBNEYEHHOMO
B CBOIO 0pbuTy. B yCrnoBusx NnoCcTpoeHus npaBoBOro rocy-
AapcTea porib cyaa B 3TOM Aene ofmkHa 6biTb nepBocTe-
neHHon. Ho n camo npaBo Ha cyaebHyto 3awmty byget
AENCTBUTENBbHBIM NULWb NPU HaNMyYuM onpeaeneHHbIX ra-
paHTUK, 6e3 HMX OHO OKa3blBaeTCcHA GnaroyecTMBbIM MoOXe-
naHvewm, peknapaumen. K Takmm rapaHTUAM OTHOCATCH
Nnpu3HaHWe HOpPM O MpaBax KU cBobogax 4YenoBeka U rpax-
AaHvHa HenocpeacTBeHHO aencteyrowmmn. Henocpep-
CTBEHHOE (NpsAMOe) AENCTBME KOHCTUTYLMOHHBIX HOPM, He
AaeT cygam npaea oTkasbiBaTb B 3awuTe npae u ceobos,
CCbiflasiCb Ha OTCYTCTBME CneumnanbHOro 3akoHa, Kak 3To
6bino npexae’. Hanpumep, kak ceituac cyabl Henpaswrb-
HO OTKa3bIBaKOT NPUHMMATD Xanoby Ha He3aKOHHLIN OTKas3
B BO30y)XOeHWM yYroroBHOro gena, Ha HeoboCcHOBaHHOE
NnpekpaLleHne yrorioBHOro Aena, Ha He3aKOHHbIN OObICK,
apecT umyLlecTBa.

B cBs3n ¢ ycTtaHOBNEHMEM HOBbIX (PyHOAMEHTanNbHbIX
nonoxeHnn B KoHcTUTyumMm PT, Takmx Kak: NoOCTpoeHue
NpaBOBOro rocygapcTBa Ha OCHOBe MNpuUHUMNA pasgene-
HUA BnacTen, Npu3HaHWe 4eroBeka, ero npas u ceobopn
BbICLLUEN LEHHOCTbIO, N3MEHEHNE B3aUMOOTHOLLIEHWIA FOCY-
AapctBa W 4enoBeka, Mpu3HaHWe npuoputTeTa HOPMbI
MEeXAyHapOOHOro npaea, MNOBbLILWEHWE POSiM CYA0B B XKU3-
HK obulecTBa, BONPOC O BBEAEHMM CyaebHOro KOHTpons
Hag apecTamu Npnobpén 0cobyto akTyanbHOCTb.

! Crenosckuii FO. U. CyneOnas BiacTh: Yueb. nmocobue. —2-¢ uzn. —M.: Jle-
0. -2000. —C.119.



UTto Takoe apecT 1 Yem BbI3BaHO €ro npuMeHeHue?
CornacHo cT1. 82, 90 YIIK PT apect siBnsieTcss camom
CTpOron mepown npecedeHns. Ero cywHOCTb 3akntoyaeTcs
B TOM, YTO YrOflOBHO npecnegyemMoe nuuo npuHyauTernb-
HbIM 06pa3om nuwaeTtcs cBoboabl NyTeM NOMELLEHUSA ero
B MeCTO npeaBapuUTENibHOro 3akroyYeHnsa Ha nepuog npo-
n3BOACTBA MO YyronoBHomy peny. lNpumeHeHne apecta
HanpaBfieHO Ha To, YTObObI NoAo3peBaeMblt U 06BUHSIE-
MbI HE CMOT CKpbITbCS OT OpraHoOB A03HaHWs, crieqoBaTe-
ns, NPOKypopa, He NpenaTcTBOBan YCTaHOBMEHUIO UCTUHbI
Mo YrofloBHOMY Aeny, He npoaosvkan NpecTynHyk aes-
TenbHOCTb. Ponb apecTta B kayecTBe Mepbl npeceveHus
6e3 COMHeHUs BeNukKa B Aene packpbiTUsi NPecTynfeHns,
6opbObl C NPecTynHOCTLIO N obecneyeHus 3agad yronos-
HOro npouecca. Ho BcrneacTBMe npuMeHeHus apecra uye-
noeek nuwaetca csBobogbl. CBoboga Ansa 4denoBeka —
GecueHHa M HeoTbemnemoe ero npaeo. BosHukaeT Bo-
NpoC, KaKkon opraH MMeeT NPUOPUTETHOE NPaBO KOHTPONK-
poBaTb 3aKOHHOCTb BMellaTenbCcTBa B cdepy cBoboabl
yenoseka? CBoboga B coyeTaHMM C HEMPUKOCHOBEHHO-
CTbl0 IMYHOCTM nNopgpasymMeBaeT, B NEpBY0 odepenp, ra-
PaHTUM OT HE3aKOHHOro BMellaTenbCTBa CO CTOPOHbI FoC-
yAapCTBEHHOro opraHa. Mo3TomMy 3aKOHOM AOSMKHbI YeTKO
perynupoBaTbCsl BONPOCHI OCHOBAHWUA, YCMOBUS, nopsaka
NPYMEHEHVS N ero 3aKOHHOCTbL .

CornacHo HbiHe genctBytowero YK PT apect - 3a-
KrntoveHne nopg CcTpaxy B CTaguu npeaBapuUTenbHOro pac-
cnefoBaHus NMPUMEHSIETCS NULOM NPOU3BOASLLUM JO3Ha-
HWe, cnegoBaTenem C CaHKUMKM NPOKypopa, a B cyaebHbIX
cTagusix — no cygebHoMy pelueHuto.  3akrnoyeHne noa

3.K coxasennro, Takoi 3aKOH B pecITyOIrKe OTCYTCTBYeT. Takoi OTAeTbHBIN
DdenepanbHbIi 3aK0H « O coiepKaHUK MO/ CTPaskel 0103pEeBaEMBIX U 00-
BUHSIEMBIX B COBEpPIIEHHUHU NpECTyIUIeHnit» B Poccuu npunat 21- nrons
1995r.



CTpaxy NpuUMeHsieTcda no genam o NpecTynsieHusix, 3a Ko-
TOpbl€ YrofloBHbIM 3aKOHOM MPeAyCMOTPEHO HakasaHue B
BMOe nuueHus ceoboabl Ha CPOK CBbIle ogHoro roga. B
NCKIMIOYMTENDBHBIX CryyasX 3Ta Mepa npeceyeHust MoxeT
ObITb NPMMEHEHa NO Aenam O NPeCTyNeHusx, 3a KoTopble
3aKOHOM MpPeayCMOTPEHO Haka3aHuMe B BUAE NULLEHUSA
cBoOoabl M Ha CPOK He CBbille ogHoro roga. [lpu pewe-
HUKX BOMpPOCa O Jade CaHKUMW Ha apecT NpoKypop obsizaH
TWaTenbHO O3HAKOMUTBLCA CO BCEMW MaTepuanamm, co-
AepXaLMMn OCHOBaHUA ANS 3aKOYEHNa Nog CTpaxy, u B
HeobXoaUMbIX Crnyyasx, JIM4HO JONPOCUTL NO03PEBAEMO-
ro unn obBMHAEMOro, a HeECOBEPLUEHHONETHENO Noao3pe-
BaemMoro unm obBMHAEMOro — BO BCex cryvasax. JTo npa-
BUIIO LENCTBYET B YrosiOBHOM npouecce TampKuKnctaHa
oonee 50-ner.

B 1993 rogy B ctatbto 6 YIK PT 6bino BHeCEHO f0-
NnofiIHeHMEe creaylLwero cogepxanus: « Jlmyo, noasepr-
HyBLUEECs apecTy, MMeeT npaBo Ha obXxanoBaHue n cy-
AeBHY0 NpoBEpPKY 3aKOHHOCTU M 06OCHOBAHHOCTU cofep-
XaHUsa ero nog cTpaxen... ». To eCcTb yCTaHOBIEH cyaeb-
HbIN NOPSAOK KOHTPONS 3a NPMMEHEHNEM apecTta. JTo A0-
nofiHeHMe ObII0 BOCMPUHATO OOLLECTBEHHOCTLIO, Kak
Ha4yano BBeAEHUS OEeMOKpaTUYeCKUX MPUHLUUMNOB B Yro-
nosHom npouecce. M B nepeoe Bpems cynebHble opraHbl
Ha4yann akTMBHO peann3oBbiBaTb 3TO NofiHOMo4vne. Ho, no
M3BECTHLIM MpuuMHaMm®, cyabu onacatoTcst 6onee npume-

! Mpuumna 3aK109a10Ch B TOM, 4TO OBLIO CHIBHOE JABICHHE HA CYIEH MpH-
HSIBIINX IIOCTAHOBJIEHHE 00 OCBOOOKIECHHH OOBHMHSIEMBIX, HEOOOCHOBAHHO
COJIEpKAINX B 3aKIIOYCHUH IO CTpakel, 0O0OCHOBAaB TaKoe AABJICHHE TEM,
YTO CyJbHM SKOOBI OCBOOOIWIIN M3 3aKJIFOYCHHS TOJ CTpaKeil OMacHBIX Ipe-
CTYITHHKOB. [la)ke eciy AOIMyCTHTh TaKoil apryMeHT, TO B JIIOOOM cily4dae op-
TaHbI IPOKYPATypPhI JOMYCTIIIN HECKOJIBKO OMIMOOK: BO - EPBBIX, MPOKYpO-
pBI HE NPEACTaBUIM B PACIOPSHKEHUE CyJa MaTepHaibl, NOATBEPKIAOIINE
3aKOHHOCTh M OOOCHOBAaHHOCTH NPHMEHEHUs apecTa, yero TpeboBana CT.
221(1) YIIK PT; Bo - BTOpBIX OH HMIHOPHPOBAJIN 3acelaHue CyJa, TO eCTb



HATb 3Ty HOPMY B MNpakTuke. JTO ABMASETCH NoKasaHuem
COCTOSIHMSI ~ He3aBMCUMOCTM Hawero cyga. Kak ObiTb C
npaBoM Ha cyaebHyto 3awmTty? YTOo genaTtb npu Hapylle-
HUN HENPUKOCHOBEHHOCTU JNNMYHOCTM B XO4e npeaBapwu-
TenbHoro crieactemsa? K komy obpaTutbCca npu HapyLle-
HME KOHCTUTYLMOHHbIX NMpaB u cBO6OA CO CTOPOHbI opra-
HOB [O3HAHWA UNK criegoBaTens UM Toro e Npokypopa?
KTo aBNsieTCsl KOMNETEHTHLIM OPraHOM, KOHTPONUPYOLLNM
AENCTBUS OpPraHoOB MOJTHOMOYHbLIX apecToBLIBaTb 4YernoBe-
ka? Komy oTgate npuvoOpuUTET B MNOSTHOMOYMSAX CaHKLMOHMK-
poBaTb apecT: cyay unun npokypopy? [JencrBuTenbHo, 3To
TpyaHble U HaboneBLMEe BOMNPOCHI YrOfIOBHOrO npolecca,
KOTOpble KacalTCs Kaxaoro yenoseka. PaHo unum no3gHo
HagQO MX peLwaTb, HO TONMbKO B KOHTEKCTE AeMoKpaTude-
CKMX M3MeHeHun B obliectBe. PaclimpeHne norHOMOYnNN
cyda B OTHOLLUEHME KOHKPETHbIX MNpoLueccyarnbHbIX Oeu-
CTBMI OCBelLlalTcsa B nocrnegyrwmx pabotax. C moen
TOYKM 3PEHNSA OTBET HA BOMPOC - KOMY OTAATb NPUOPUTET-
HOe MONTHOMO4YME CaHKLUMOHUPOBAHUSA apecTa Hado MckaTb
C yd4eTOM aHanusa cregywowux nosnoxeHumn: 1. Hopma-
TUBHas OCHOBa3; 2. MwupoBsas NPaKTUKa;
3.LlenecoobpasHocTb (MpakTuyeckasi NoNe3HoCTb) .

OHM HE COM3BOJIMIIN IPHUTH B CyX; B - TPETHHUX Y HAC, KaK U B IPYTHUX TOCY-
JapCTBax, ACHCTBYET HMPUHIIMI MPE3YMIINH HEBUHOBHOCTH, TIOATOMY OOBH-
HSIEMBIE, COJIEPIKAIIHECs B 3aAKIIOUEHHM IOJ[ CTPakei eIle He CUUTArTCA
NpEeCTyIHUKaMH.

! Ioapo6Ho 06 s3ToM cM. Mckangapos 3. X. CaHKIIMOHMPOBaHUE apecTa: Ko-
My oTzaaTh npuoputer?// Xaér Ba konyH. —lymanoe, -Ne6, -C. §1-87.



TEPPOPU3M N BOPbEA C HEM B
TAOLXKXUKUCTAHE

BbaxpuwpauHos C.J.

B coBpemMeHHOM Mupe TeppopusM SBMSETCA O4HUM
M3 onacHemwmx BWOOB MeXAyHapOOHOW NPEeCTYMHOCTMW.
OH co3gaeT MHOro npobnem n NpenaTcTBMA ANs pa3BuTUs
nobon ctpaHbl. [NoaTomy HecnyyanHo B KoHuenumm Haum-
oHanbHon 6e3onacHocTn Poccurickon ®enepaunn, Teppo-
pU3M yKasaH Cpean BHELUHUX W BHYTPEHHMWX Yrpo3 Hauu-
OHanbHol 6e3onacHocTn Poccun®.

Ha Ttepputopun ctpaH - uneHoB CHI yronosHo-
npaBoBas nonutuka B obnactn 6opbbbl C TEPPOPM3MOM
HaxoguTCs He Ha OOSMKHOM ypoBHe. Kak npaBuibHO OTMe-
yaeT MuniokoB C.D.: «yronosHo-npasoBas 6a3a 60pbOLI C
TeppopusMom faneko He GeaynpeuHa»?. O HegocTaTkax
YrosIoBHOro 3akoHogartesnbcrea Poccunckon denepauum B
obnacTtu Teppopusma B cBOeN paboTe OoTMevaeT Takke U
Manbues B.B.2.

N3yyeHne npaktMkn paboT npaBOOXPaHUTENbHbIX
opraHoB Pecnybnuku TampKnknctaH nokasano, Yto npose-
AeHHasi pedopma B 0bOnacTu yronoBHOrO 3akoHodaTenNb-
CTBa B CTpaHe SBNSETCS CBOEBPEMEHHOM N HEOOBXOAUMOW.

! Cm.: KoHuenuust HanmoHanbHOM GesonacHoctr Poccuiickoii deneparmn.
V1B. Ykazom IIpesunenta PO ot 17 nekabpst 1997 r. Nel1300, B pen. Ykaza
IIpesunenta PO ot 10 saBaps 2000 1. Ne24.

> Muntokos C.®. ITpo6aemMbl KPUMHUHOJIOTHIECKOH 000CHOBAHHOCTH POCCHIA-
CKOT'O YTOJIOBHOTO 3aKOHOJIaTENhCTBA //J{uccepTanys Ha COMCKaHNE YIeHOU
CTEIeHH JIOKTopa opuandeckux Hayk. — Cankr-IlerepOypr, 2000. C.344.

¥ Mansres B.B. TeppopusMm: npobieMa yroJoBHO-TIPaBOBOTO YperyIHpoBa-
Hus // Tocynapero u paBo. 1998. Ne§. C.104-107.



B HbiHewHem YronoBHom kogekce Pecnybnukm Ta-
[PKUKUCTaH', KOTOPbIN MO CYETY SBNSIETCA TPETbUM, HeKo-
TOpble CTaTbW MOCBSALLEHbl TEPPOPU3MY, TaK, B CTaTbAX
179, 180 n 310 roBopuTtcsa o Teppopusme. Cnenyet otme-
TUTb, YTO TeppopuUcTMYeckui akT rno pegakuum YK PT 1961
roga, BblefleH Kak OTAenbHbI BWO Teppopu3Ma B OT-
pensHou ctatbe (310). B YK PT naetcsa noHATMe camoro
Teppopuama - «TeppopusM, TO eCTb COBEpPLUEHME B3pPbIBA,
nogyora, CTpenbbbl N3 OrHECTPENIbHOIO OPYXXUS UNU UHbIX
AENCTBUIA, CO34al0LMX ONacHOCTb rmbenu nogen, npuyn-
HEHMe 3Ha4YuMTesnbHOro MMYyLLEeCTBEHHOro yulepba nmbo
HACTYNMEeHNs MHbIX OBLLECTBEHHO OMacHbIX NOCHEeACTBUN,
€CNnn 3TW OEeNCTBUSA COBEpLLEHbI B LieNAX HapyleHus 00-
LectBeHHOM 6e30MacHOCTH, yCTpalleHUs HaceneHus, nu-
00 okaszaHus BO3AENCTBUS Ha MPUHATUME peLleHun opra-
HaMW BrlacTW, a Takke Yrpo3bl COBEPLUEHUS YKa3aHHbIX
[encTBUiA B Tex xe Lensx»>. Ecnu nocmoTpeTb Ha cT.205
YK PO, roe gaHo noHATUE Teppopusma, TO OHU CXOXK, 3a
NUCKMIOYEHMEM TOro, YTO B MNoOcnegHen HexsaTaeT CrioB
«CTpernbbbl N3 OrHECTPENbLHOIo OpyXus» (KoTopasi npuse-
AeHa BO BTOPOW YaCTU KaK Krnaccuuumpyowmnin npusHak).
CnepoBaTtenbHO, ynyweHUss pOCCUMIUCKOro YrornoBHOMO 3a-
KOHogaTenbcTBa nepemelleHbl B Haw YK. Ctpenbba u3
OrFHECTPENbHOIO OPYXUS, eCnNn 3TO Aaxe OAMHOYHOE, MO
HacTosILEeNn cTaTbe OTHOCUTCS K Teppopu3My HapaBHe C
B3pblBaMu U T. . TakoW e nogxond 3akoHopaTenb npen-
NPUHAS MO OTHOLLEHUIO K Yrpo3e COBEpPLUEHUS Teppopus-
Ma, XOTS M Moywee YCTpalwuTb HaceneHue, HO He
HaCTONbKO, Kak ux cosepleHue. [lanee, npu HECOMHEH-
HOW HanpaBfeHHOCTU 3TOro AesiHUS Ha XWU3Hb YeroBeka

! Heme JIEHCTBYIOIHN YTOIOBHEIN Koseke Pecrrybnukn Tamkuknuctan ObuT
npuHAT 21 Mas 1998 rona u BBeneH B neiicteue ¢ 1 cenrsops 1998 rona. [da-
nee « YK PTy.

2 Crates 179 VK PT.



(kak NpaBWnNoO, MHOro naen), ero ecTecTBeHHoe nocnen-
CTBUE — CMepPTb - HEe OXBaTbiBaeTCs paMkaMmu coctaBa. Mbl
BHOBb CTallkMBaeMcsi CO cBOeobpasHbiM «OCKOpOneHnem
YrOJIOBHO-MPABOBOI HOPMbI»'. 3akoHoAaTenb NpesycMoT-
pen OAMHaKoBble CaHKUMM 3a COBEpLUEHME U 3a Yrposy
COBepLUeHUs1 TeppopuamMa, YTo, Ha MOW B3rNsag, sBndeTcs
He NpaBuIibHbIM. YMECTHO 6bIfio Obl X OTAENUTL APYr OT
Apyra u CMSirdnuTb CaHKUMIO 3@ Yrpo3y COBeEpLUEHUS Teppo-
puama. Cnegyrowas cratea (180) YK PT, nocesieHa 3a-
BEOOMO FOXHOMY coobuieHnto o6 akte Teppopuama. WU
3[eCb 3aKkoHogaTenemMm JonylieHa HegooLeHKa xapakrepa
N cTeneHn obLecTBEeHHO ONacHOCTUM OMUCAHHOIO AeSHUS.
JloxHoe coobuleHne O Takumx aktax camo no cebe, no
CMbICIY, MOXeT OblTb HE OYEeHb OMacHO, HO KonoccarbHble
rocygapCTBEHHble 3aTpaTbl Ha MpOBeAEeHuEe MpPOBEPOK,
pasnuYHble MeponpuUaTUS MO OBHAPYXXEHUIO TEX UMN UHbIX
OnacHbIX BELLECTB MO NOXHOMY coobLieHne, MoparsbHbIn
ywepb n T.4. ocTatoTed, Kak 6bl «3a 6opTomM». [MoaTomy,
YK PT HyXHO OOMOMHUTbL COOTBETCTBYHOLLEN CTaTbewn, C
y4eTOM MOBJEKLUMX CYLLIECTBEHHbIX HapyLLIEeHWI Npas u 3a-
KOHHbIX MHTEPECOB rpaxaaH, obLecTsa u rocyaapcTaa.

Bopbba c npecTynHOCTbIO B TamKuMKuCTaHe, B TOM
ymcrne c TeppopusMoM, ABMSIETCA OAHOM U3 BaXKHEMLLNX
3afjay rocygapctBa Ha coBpemeHHom aTane. Kak npa-
BUNbHO oTMedaeT LWapunos M.L.: «rnaBHbiMK dhakTopa-
MM, OKa3blBalOLMUMN BRUSIHUS Ha COCTOsIHME OopbObl C
Teppopu3aMoM B TagKMKUCTaHe ABNATCSA:

- HEenoAroTOBIIEHHOCTb FOCYAapCTBEHHbIX CTPYKTYP;

- npogoskatLwmecs BpaxaebHble OTHOLIEHMS cnew-
Cny6 OTAEenbHbIX MHOCTPAHHbLIX rOCY0apcTB, psga Mex-
AYHAPOOHbIX TEPPOPUCTUYECKMX U IKCTPEMUCTUYECKNX
opraHusauun K TagpKMKUCTaHy, HanpasreHne UMW B pec-

! Cm.: Mumokos C.®. Vkas. pabora. C.346.



ny6nuky Hambonee nOArOTOBIIEHHbIX TEPPOPMUCTOB, Au-
BEPCaAHTOB ANl OCYLUECTBMEHNA TEPPOPUCTUYECKUX U
WHbIX NOAPbLIBHbIX aKUUNA;

- KOHUEHTpauusi Ha TEeppUTOPUN HEKOTOPbLIX corpe-
AenbHbIX FOCyAapCTB NNAEPOB, CTOPOHHUKOB M BOOPY-
XEHHbIX (POPMUPOBAHUN LECTPYKTUBHLIX CWUII, CTaBALLMX
CBOEN Lenbio BOOPY)XeHHOe BTOpXeHue B PT, nameHeHune
KOHCTUTYLIMOHHOIO CTPOSi U HACUNbCTBEHHOW 3axBaT Bna-
cTu;

HenpekpaljarLwasca yrpo3a BOOPY>XEHHOrO BTOpPXe-
HUa coopmuposaHm NOY Ha LleHTpanbHo-A3naTtckune pec-
nyGrnnkn ¢ ncnonb3oBaHMEM Tepputopumn TamkuKnctaHa,
BOBNeYeHne B UX psibl HEKOTOPbIX rpaxaaH PT;

- YHKUMOHUPOBaHNE pasfnnUYHbIX Fpynn U3 Yncna ge-
CTPYKTMBHbBIX 3fEMEHTOB, COBEpLUAlOLLMECH TEPaKTbI, OM-
BEPCUM 1 OpYrMe rocyaapCcTBEHHbIE NMPECTYNNEHNS;

- HanNn4uMe B OTAESNbHbIX perMoHax pecnybnuku opra-
HWU30BaHHbIX MPECTYMHbIX FPYNNUPOBOK, KOTOPbIE Ha psaay
C coBepLueHuem rpabexen, pasboes, BbIMOraTenbCTB, 3a-
XBaTa 3aNoXHMKOB COBEPLUAKT TaKKe TEPPOPUCTUYECKUE
aKThl;

- cpaliMBaHME HE3aKOHHbIX BOOPYXXEHHbIX hopmMmpo-
BaHW C HAapKOMadUO3HbIMU CTPYKTYpaMKn Kak B TamKuKu-
CTaHe, Tak U [OpYrux rocyaapctsa — ynerHos CHM»!.

3a nocnegHue pecatuneTma B TamXuMKUCTaHe Co-
BEPLLEHNA TeppopM3ma B pasHble roabl OTAM4YaKTCs CBO-
UM KONMMYEeCTBOM U KadecTBOM. Tak, B nepmog ¢ 1994 no
2001 rog no pecnybnuke 6bINO coBeplleHo 33 Teppopu-
cTnyecknx aktoB (1994 - 3, 1995 — 4, 1996 — 6, 1997 — 7,
1998 — 3, 1999 - 1, 2000 — 7, 2001 - 2). Cunamn npaBo-
OXpaHUTENbHbIX OpPraHoB pecnybnuku 3a nocnegHue NsTb

Lem. Mapunos M.III. TamxukucTan IPOTUB MEXTYHAPOAHOTO TEPPOPU3MA
u skcTpemusma// I'ocynaperBo u npaso. lyman6e.- 2001, (Ne 4).-C.54-55.



neT packpbITo 28 TeppPOPUCTUYECKUX U 24 ONBEPCUOHHBIX
akLmii, obesBpexeHo 15 TeppopucTieckux rpynn’.

lMpoBeneHHble uccneqoBaHuA B pecnybnuke noka-
3bIBaloT, 4TO B obnactn 6opbbbl C TEPPOPU3MOM, HECMOT-
PA Ha OOCTMXEHUsI OonpederneHHbIX YCnexoB, NpeacTtouT
coenatb O4eHb MHoroe. B 3TOoM HanpasneHuwe Hemano-
BakHyt0 ponb urpatoT Ykas NpeangeHTta Pecnybnukm Ta-
mkuknctad ot 21 anpensa 1997 roga «O mepax no ycune-
HM0 6opbbbl C TeppopuamMomy; 3akoH Pecnybnukn Tagxu-
knctaH «O 6opbbe ¢ Teppopmamom» OT 16 Hosi6ps 1999
roga, B KOTOPOM YEeTKO onpefesieHbl npaBoBasi OCHOBa U
CcybbeKTbl, HEMOCPEACTBEHHO OcyLlecTBRsowme 6opbby C
Teppopu3aMoM Ha Tepputopun pecnybnukn; [lMporpamma
rocyaapctB — yyactHmkoB CHIT no 6opbbe ¢ mexayHapoa-
HbIM TEPPOPU3MOM M UHBIMW MPOSBNEHNAMWN IKCTPEMU3MA
Ha nepuog pao 2003 roga, nognucaHHoro nMaBamu rocy-
papcte CHI™ B utoHe 2000 roga. B pecnybnuvke Takke pas-
pabotaHa «locygapcTBeHHas nporpamma Pecnybnuku
TagknknctaH no ycuneHuto 6opbbbl C TEpPOPM3MOM Ha
2000-2003 rogbl» (oHa yTBepxaeHa [locTaHoBNEHMEM
MpaButenbctBa Pecnybnukn Tamkukuctan oT 26 uons
2000 roga 3a Ne320). Bce nepeuvncneHHble NpaBoBbIE aK-
Tbl HA TEPPUTOPUN HALLEro rocygapcTBa COCTaBMSAT npa-
BOBYIO OCHOBY 60pb0bl C TEPPOPU3MOM U €0 Pa3HOBUOHO-
CTAMM.

B uenom TamkukuctaH nopaepXuBaeT YyCuneHus
AEATENbHOCTM NPaBOOXPaHUTENbHbLIX OPraHOB CTpaH Mupa
B obnactn 6opbbbl C MexayHapoaHbIM TEPPOPU3MOM U
9KCTPEMU3MOM, B TOM uucne B LleHTpanbHo-A3naTckom
pernoHe. lNMoctaHoBneHnem Mamxknucu Onu Pecnybnuku
TapkuknctaHa ot 8 Hosbpsa 2000 roga patuduumpoBaH
Horosop mexay Pecnybnukon KasaxcTtaH, Kblprbi3ackon

1 Cm. tam xe. — C.57.



Pecnybnukon, Pecnybnukon TampkukuctaH n Pecnybnmkon
Y36eknctaH o COBMECTHbIX AeNcTBMsSX No 6opbbe ¢ Tep-
POPU3MOM, NOSIUTUYECKNM U PEMUTMO3HBIM SKCTPEMUIMOM,
TpaHCHaLMOHaNbHON OpraHNM3oBaHHOW MNPECTYNHOCTLIO U
WHBbIMW yrpo3ammn cTabmnbHOCTM U 6€30MacHOCTN CTOPOH.
B 2000 rogy Pecnybnuka TagpxMkuctaH npucoeanHunacs K
MexayHapogHon KoHBeHumMn «O Gopbbe ¢ GomGoBbIM
TeppopuamMomy». B nocnegHee Bpemsa CTaBUTCHA BOMNPOC MO
nosogy patudpukaumm Mapxknmcn Onm ([lapnameHToMm)
Pecnybnukn Tapxumkmuctan KoHBeHUun o 6opbbe ¢ punHak-
CMpOBaHNEM Teppopuama, YTo, Ha MOW B3rnag, SBNsSeTca
aKTyanbHOWM U CBOEBPEMEHHOW MepoKn No 6opbbe ¢ Teppo-
PU3MOM.

B KpuMMuHONornyeckon xapakrepuctuke OaHHOro BU-
Aa npecTtynHoctn ocoboe MeCcTo 3aHMMaeT KaTeropus
NNYHOCTM npecTynHuKa. B nocnegHee Bpemsa ero ynpo-
LLEHHO HasblBalT «Teppopuctom». Bo Bcex cpeacrtBax
MaccoBoM WHGOpPMaUUM [daHHbIM TEPMUH BCTpevaeTcH
04eHb 4acTo. JINYHOCTb TeppopucTa HEOBXOAMMO U3YUUTb
BO B3aMMOCBS3M CO BCeMM OBCTOATENLCTBAMU, KOTOPbIE
crnocobcTBoBanu ero craHoBneHutw. Ocoboe mecTto B
AAHHOW CUTyauuMu 3aHMMaeT nponaraHga naen pasnmyHbIX
TEPPOPUCTUYECKUX W IKCTPEMMUCTCKUX OpraHusaumin, nap-
TN 1 OBMXEHNN. C 3KOHOMWYECKOWN TOYKM 3PEHUSI OHW BO
MHOIOM NMPEBOCXOAST BO3MOXHOCTM HaLUMX NpaBOOXpaHu-
TenbHbIX OPraHoOB, OHW BOOPYXEHbl COBPEMEHHOW TEXHW-
KO BO BCex HanpaBneHusx. [NpaBooxpaHuTenbHble opra-
Hbl pecnybsiMkn He B COCTOSIHUM CBOMMU curamm 60poTbes
C TEPPOPM3MOM, SKCTPEMMU3MOM U UX PacnpoCTpaHEHNs Ha
Tepputopun TapxkukuctaHa. [Moatomy, € HUMU crniegyeT
BecTn 6opbby BCcemn cpeactesamm u crnocobamm ¢ nomo-
b0 HaceneHud. Tak, akTUBHOE y4acTue npeacraBuTernen
NCNOSNTHUTENbHOW BAcTV Ha MecTax, AyXOBHbIX aBTopuTe-
TOB W HapOAHbIX AenyTaToB B NpoBeAeHue BocnuTaTesb-



HbIX MEpPONpUATUA cpeau Hapoda, peanusaumm mep npe-
AynpexneHns npecTyrnHocTW, npecevYeHuss pacnpocTpa-
HEHWs1 naen BblleHa3BaHHbIX OpraHn3aunin MoryT cnocob-
CTBOBATb YCMELIHOMY OCyLlecTBNeHno paboTbl npaso-
OXpaHUTENbHbIX OpraHoB B o6nactn 6opbbbl C Teppopus-
MOM.

B pacnpoctpaHeHun mexagyHapogHoOro Teppopmsma m
9KCTpeMn3amMa CrnocobCTBYIOT pasMHOXEHWEe M MoKa3 pas-
NNYHBIX PUNBMOB O HUX. Takke Henb3s 3abbiBaTb 06
ynylieHmax B obnactun BOCNUTaHUs, HU3KOM HPaBCTBEHHO-
MOpanbHOM ypOBHE Hallen mosiogexu. Kak npaBunbHO U
CBOEBPEMEHHO oTMe4aeT npodeccop YcmoHoB O.Y. "oHu
ABMAKTCA OAHUMU U3 OCHOBHbLIX NPUYNH OcrabneHus ob-
LLIECTBEHHOrO NpaBonopsiaka B pecnybnuke’.

B nposegeHun npodunaktuyecknx mep cpegu Hace-
nexHus, paboTtbl ¢ HUMK, 0cOBOe MECTO 3aHMMAaIOT OpraHbl
BHYTPEHHUX Oen, Tak Kak OHW aBndawTcs Hauvbonee Ao-
CTYMHbIMK Hapogy u 6nuke K Hemy. PaboTHUKM Munnumm,
y4yaCTKOBble€ WHCMEKTopa W onepaTtuBHble pabOTHMKM Ha
CBOUX TEPPUTOPUSX OYEHb XOPOLUO 3HAKT HaceneHwue,
UMEIT JOCTOBEPHYIO MHGOPMALMIO O HUX U T. 4. [aHHbIn
npodeccnoHanbHbIn  TPYLOBOW pPecypc 4ABNSeTCA  YHU-
KanbHbIM B nposegeHumn BOCNUTATENbHO-
NPOMMNaKTUYECKNX MEP Cpean HaceneHus, B NoBbILLUEHUN
nx npaBoco3HaHuda. CregoBaTesibHO, rocyaapcTBy Heob-
XOOUMO YCUIMUTb 3KOHOMUYECKYID MNOAOEPXKKY HMU30BbIX
CTPYKTYp OpraHoB BHYTPEHHUX Aen Ha MecTax, cCHabautb
MX XOpOLUEW, NEpenoBON TEXHUKOW, MOBLICUTL 3apaboT-
HylO nnarTy.

1 Cm. Vemonos O.Y. BooHSTH KOHYH — SIKe a3 IPUHCHIIXOH aCOCHH JaBIATH
xyKykOyHEn (BepXxoBeHCTBO 3aKOHA —KaK OJ{Ha U3 OCHOBHBIX ITPUHIIUIIOB
MOCTPOEHHMS TIPaBoOBOro rocynapcrsa)// I'ocynapcrso u npaso. Jynranoe. -
2001, (Ne 4).-C.2.



Mo gaHHOMY noBOAY rFOCYAapCTBEHHbIE YMHOBHUKM
MOryT ckasaTb, YTO y rocyaapcTBa B JaHHOE BpPeMs Takux
9KOHOMUYECKMX BO3MOXHOCTENM He umetoT. OgHako, He
cnepyeT 3abbiBaTb U O APYrOM, a MMEHHO, O NocneacTsu-
AX Teppopu3Ma 1 IKCTpeMU3Ma.

Teppopusm Kak BUA MexOyHapOo4HOW MPecTynHOCTU
He 3HaeT HW TEePPUTOPUN, HN FOCYOAPCTBEHHbIX FPaHuL.
OH onaceH Bcemy yenose4ecTBy. [10aTOMYy OKasaHue Mma-
TepuanbHO-TEXHNYECKON MOAAEPKKM MEXAYHAaPOAHbIX Op-
raHM3aumi Hawum nNpaBoOOXpPaHUTENbHbIM OpraHam siBfs-
eTCsl CBOEBpPEMEHHbIM U HeobxoaumbiM. Pa3paboTka coBs-
MECTHbIX NMPOEKTOB M nNporpamm B obnactn 6opbbbl ¢ Tep-
POPM3MOM HaLUMX NPaABOOXPAHUTESNbHbLIX OPraHoOB C MEX-
AYHapOOHbIMU OpraHusaunaMun n ux peanusauunsa Ha 6ase
OpraHoB BHYTPEHHUX AeN MOXEeT coaenctsoBaTb B 60pb-
6e c TeppopuaMom K ero npodunaktnke. He cosgaHune
HOBbIX OPraHOB MMM OpraHu3auun, a UMeHHO npeBpaLle-
HUA OpraHoOB BHYTPEHHUX Aen B LEHTp 6opbbbl ¢ Teppo-
p13mMoM, N60 caMbiM YCUNEHHbBIM, YCOBEPLUEHHBbIM U Bnn-
Xe K HapoZy npaBOOXpaHUTESNbHbIM OPraHoM sIBMsieTCs
MUANLNS.

MHorne moryt ckasaTb, YTO AaHHOE HanpasfeHue,
MO 3aKkoHy MNOABEeOOMCTBEHHbI OpraHam 6e3onacHocTu
pecnybnuku, HO y opraHoB 6€30MacHOCTM TaknMx BO3MOX-
HOCTEW, Kak, Hanpumep, [OOCKOHanbHOe M3yyeHue Hace-
NEeHNs Ha onpeferieHHbIX TeppuTopusax, He nmeroTcs. B3a-
MMOCBA3b W B3aUMOAEWNCTBME OpraHoB 6e3onacHOCTU u
BHYTPEHHUX AeNn ycunuTb paboTy B 3TOM HanpasneHue.



NMPOBJIIEM AU BATAH3UMOAPOPUU
EYUYUUUN ENO3N EYAYOAEOU TABUU
MAXCYC MYEO®U3ATLW ABAHOA

Kapumos A.M. Canpos A.

Ake a3 macbanaéon MyEMMM TamMOMM MaMOSNK U
OYHb Oap WapouTu éo3upa, UH Myéodmsatn To3arnm Ta-
Ounar, éonatm MybTaaMnM aKosnorbl 6a Wymop MepaBag Ba
NUH cababéoun cybexTnBMM Xyapo gopaa:

1. Myomunam Hogypyctm MHCOH ©a Tabwar, sibHe
BaélUMbHA HECTYy HOBya HaMygaHu €aMBOHOT, HabOTOT, HO-
AypycTt nctndoga 6ypaaHn 3axupaéon Tabubl, KaHOaHWE-
on onaaHoK ;

2. Oamouw HamydaHu spouéoun uatim om (pagmo-
aKTVBbI, XUMsABbI, BUOMorsl Ba W) ;

3. CoxTaHu 3aBogy abpukaéoe, kKu 6a MyeEnTn
31UCT Tabcupu MaHdbl MepacoHaHg. AbHe 6a daso mMoa-
Aaéoe MXpoy MeHamosiHA, Ku cababropw Hobyn rapanaaHu
HaboTOT Ba €aBOHOT MerapaaHa;

4. Bbucep rawtaHuM HaunMbTU aBTOMOOWMIMbLI, KU OBU-
ratenéon oHeEo Ga TanaboTn 3KOonorbl UaBobry HectaHa Ba
a3 Xy MOLOaéon LANn3 XOpué MeHaMOosHA;

5. Capu BautT newrupbl HakapgaHu CyxTopu
yaHran, ku oumbatm HoOyawaBmm €a30poH rekTap
YyaHrana3op MerapaaHa;

6. UaHry umgonéon GemabHum Gab3e a3 gaBnaréo:
KW Oap OHEO SPOLEOM TYHOTyHW LaTnnm oM uctudopa me-
LuaBaHn,;



7. Hopypyct nctudona 6ypaaHn 3axmpaéon obbl Ba
amconn NHEO.

MHpo Ga Haszap rupudra MaLoMOTU LIOHYHry30pw
TOUMKUCTOH SK LaTop CaHadEon MEbMOPU-EyLyLbl UPCOr
Hamyd, kKu 6eBocuta 6a Myéodmsatn Tabuar paBoHa rap-
AnpaaHa Ba sike a3 oHEéo LloHyHu Yyméypum ToumKuCTOH
"Ownpg 6a éyoypéon Tabum maxcycum myéodmsariuiaBaHaa"
a3 13-ymun gexkabpu conm 1996 6a wymop mepasag. MyTo-
GuuM MH UOHYH éyaynéou Tabum maxcycaH Myéodm3sar-
laBaHA4a MOMMKUATW OaBnar Ba [acToBapAéon TaMoMum
xanun Yyméypumn ToumkuctoH 6a wymop mepasan Ba Ta-
MOMW €apakaTéoe, Ku 6a TaBpu PYMPOCT b UH KU NMUHEOH
€yuyun MONMMKWATU AaBnatpo gap €yayaeou Tabum max-
cycu MyéodmsaTilaBaHOa BalipOH MeKyHaH, a3 Tapadwm
LOHYHIy30pun 4yMEéypbl MaéayanAaTéon MyansiH newwouHbl
Kapaa LWyaaacT.

JTexnH 6a Hasapy MaH, UOHYHM uabynrapanga 6a
Tanabotn akonormm Yyméypum TOUMKUCTOH 4aBobry HecT,
UyHkn éyayam Uyméypum TOUMKMUCTOH OMCbP Ky4vak acT
Ba 3umbda a3 94,3Ne oHpo Kyéy 00 TalwKun MeKyHaH4.
Maunmen Onupo 3apyp 6y, kv gap BauTtu uabyn Hamy-
AaHU LOHYH éonartéon uyupodmpo 6a Hazap Mernpugr.

Oap uUOHYHM MaBuyabyaa canoémstu Eykymary
Yymeypun TOUMKUCTOH, CarnoOEUsTYy BaKoraréonm Maxcycu
MaLOMOTK [aBnarbl Ba MaLOMOTU EOKUMUATM Maéarnbl Aap
Myéocpmasatr HamyaaH Ba uctudoga OypaaHu éyaynéoun ta-
Oun maxcycaH MyéodmsaTiiaBaHOa MyansaH Kapha wyna-
acT. JleknH Gucbpe a3 canoéusTéo Ba Bakonartéoe, ku 6a
MaLIOMOTI MObHbI Aofa Wyaaact, 6osa dauar 6a Eykyma-
™ Yyméypunm TOUMKUCTOH Taanyl gowTa dowan. Mauo-
MOTU NObHbI BOsiA €aMYyH MaLOMOTU MUpPOst Aap acocu Lo-
HYHEOM amankyHaHga gavonuat Hamyga 6a cudpatm ma-
LOMOTM HasopaTbl MYPOMLLUM LIOHYHEOPO Jap Maeaneo



amanbl HamosaHA. YyHKWM Oap MH €onar AaBnaT MeTaBOHaA
TamomMn €yaoynéon Tabum maxcycaH Myéodm3aaTiiaBaHaa-
po Oap 3epu Hasopatu GeBocuTam Xyna rupag Ba Haryso-
pag, KM gap yoréo Ga xapauy Mapauy Ba HecTy Hobya
HaMmygaHn HaboToT, €aiBOHOT Myyaccamaéou Tabpuxbl Ba
uanpa 6a €ap gk 6aéoHa poé€ anéaHp.

MyTobnum mopggan 2-tomm LloHyHn Yyméypum
Tounkucton "Oug 6a éyaynéoun Tabum maxcyc myéodm-
3aTwaBaHaa" MaMHYbroéu paenarbl 6a kareropusamn éyay-
Aéon Tabum maxcycaH MyéodmsaTiiaBaHga OOXUI Merap-
Aan Ba gap uymnav oxupuHu mogdanm 13 omagaact, kKu 6a
nuopa gogaHu 3aMUH a3 émcobn MamHybro€ MaHb acT, Nne-
KWH 6Ga éamaroH Mabrlym acT, Ku MyTobuum avrap LIOHYH-
ry3opuéo wwaépBaHAoH €yuyum 6a nyopa rupudtaHn 3a-
MUHPO JopaHa. A3 MH py, GexTap mMebya, Ku Oap Bautu
uabyn HamygaHu caHagéoun Mebbpuiko €yuyubl 6a mucagu
€nd3 HamygaHW MaMHYBIroéE€o a3 Tapady MaLoMOTH
Aaxngop, TaB3eE€OT oBapda Wwypna, Tabuup Merapamg, Ku
6a nuopa godaHn 3amMuMH a3 EMcobn MaMHYBroEEO LIaTUSIH
MaHb acT. [lap cypaTtu UOHYHLIMKaHW Ba cyuctudopam
MaHcab waxcoHn MyTacagn 6a yaBobrapu uMHOATHI Kalun-
Aa MewaBaH4.MH Ha dhauar mMacbynmMaTtHOKMpPO Ga ByuyA
mMeopaa, Ganku gap sK BauT LWaXCOHWM MyTTacaauum MaH-
cabooppo BOOOP Meco3ad, KU Aap BauTu BapPOH HamyadaHu
LUOHYH 6a uaBOGrapmm MabMypbl b MH KW YMHOSATBI Kawmaa
LaBaHA,.

UYHOHKM MabnyM acT,xygyoéou Tabum maxcyc Mmy-
€odmsaTwaBaHga, KM MOEUATU faenatbl gopaHd, HoBoba-
CTa a3 éonatm yonrumpluiaebl 6a gaenar Taannyu AopaHa.
A3 uH py, 6oag dauar Xykymatn Uyméypumn TOUMKUCTOH
OHEOPO a3 pyu XxycycuaTawoH 6a Kagom Karerpusiéo no-
XWUN MeWaBaHA4 Ba KagoM MauomMoT GeBocuTa Hasopar me-
Gapan, MyansH Hamosg. LloHyHu amankyHaHga 6oag



MWITMPOKWN LIaépBaHOOH, LWAxXCOHM €yuylbl, MaloMOTu
AaBnarbl, KOPXOHAD MyacCUCaEéopo Aap TawKkunm Myeo-
dm3ar Ba pabonuAT KapdaHu Xyayaéon Tabum maécycaH
MyéodmsatiaBaHaa 6eBocMTa MyansiH MECOXT, KW  WH
MabCynMMATU OHEOPO Adap Co€anm HOMOypaa GanaHg mebap-
AowT.

Hap mopman 14-ymum LlOHYHW amankyHaHOa Basu-
aéon MaMHYbro€éou Tabum paenatbl MyausiH Kapga
wypaact. ba aHgewan Mo, LOHYHW HOMGapliyga uanip as
Basn@aéon Oap OH 4O MyausiHrapavaa 3apyp Oya, Ku Ba-
3ndaéomn 3epuH HN3 MyansiH Merapava:

a) amanbl KapgaHun Myéodmsatn xyayaéou Tabubl
6a mMaucagn HUroé€ gowTaHu €onaréon ryHoryHu omonorbi
Ba Aap éonatn xy6 HMroé gowwTaHn obbEKTEOD;

6) Taénun, TalKWn Ba ry3apoHuaaHU KOpEou un-
MWUIO TaoUUUMTBI 4ap Xyayau MamMHYbroé.

EamuHpo uana KapaaH 3apyp acT, Ku a3 Tapadw
Xykymatn Hyméypum ToumkuctoH, Maunmem Onbl, Gucbp
LOHYHY Llapopéo Gapon Ge€Tap HamyaaHu Co€anm 3KOsorbl,
MaMHYBbro€eo, napeBapuwroééon Yymeypum TOUYMKUCTOH
uabyn rapgmgaact. JlekuH cyxaH Ha gap Gopan LOHYH,
Banku gonp 6a npobrnemman nupovin oH Mepasad. A3 WH
pY, 3apyp acT, K1 gap Bautu uabyn HamyOaHW LIOHYH, Ta-
MOMWU KYMWUTaEO, BasopaTtéou daxsigopu 6a uH coéa Taan-
nyugowTa 6054 skyoa wypna, 6apon MUpouLLIN LIOHYHEO
nelwHMeoqoTe newkaw HaMosHA, KU MYPOULLIN  OHEO
pacMmbl 6owlag.

MacanaH, LOHYHEOEe, KM a3 Tapau MaLoMOTH
Aaxngop 6apoBapaa mewasaHg, 6o

- 6a Tanabotn uomea uaBoOry 6owaHa, sbHe oH Oa
LapouT Ba coxTun akonormmdymeéypmm TOUMKUCTOH MyTO-
Guuat KyHaHz;



- LOHYH Ba LL@popE€Oo Aap capu BauT WUUPOULLM XYO-
po bbaHz;

- pap [Oactroéun lMpesngeHT 6oag wybbam maxcy-

CU Hasopartue Tabcuc bbaa, KM NUPoULLIM OHEOPO
Aap 3epu HasopaTtn Xy rupag;.

- nap Kopgekcn omg Ga €yuyuBanpOHKYHUMU
MabMypbl LWAEpBaHOOH, LAaXxCoOHW MyTacaadbl Ba HOPUAMKbI
Aap coéam myéodmsarn tabuar yaBobrapbl Kam 6a Hasap
Mepacan. bapou amanbl rapanaaHn LOHYH, sibHe My&éodu-
3aT HamydaHu éyaynéou Tabum maxcycaH myéodmsartiua-
BaHOa, Ge€Tap mewyn, kKn guvpga GapomagdaHu E€yuyuBan-
POHKYHWEON WaEpBaHAOH [ap CO€an 3KOnorms a3 WH-
CNeKCnsi€éon pdaBnatbl, KW [ap €yKymMaréom Maéansbl
yonrnpaHg, 6a mauomor myéocmsatm Tabuar Ba Hucbatu
LLaXCoOHN MaHcabaop Ba topuankbl 6owan - 6a mauomoTm
cyabl Aoga Mewya.

- [ap UOHYHM MaBuyabyda Ha TaHEO Canoendatu
MaLOMOTK faBnarbl Ba XYyKyMaréonm Maéannupo Aaap
yonéo, Ganku gap sK BauT Yéaaoopum OHEO HuM3 Bosia
HULWOH Ooda MeWwyd Ba MH METaBOHMCT, Ku Gapon amarnbl
rapanaaHn LoHyH éuccan xybe wasag;

- TO OH dame, KM LOHYH napganylwl acT, amarnbl
rapanaaHn OH LANPUMMKOH acT. MH mabHOM OHpPO aopan,
KW BauTe LUOHYH Ba Aurap caHagéon MebbpbEyuyLbl a3
Tapapy Maunuen Onbl, Xykymatn YymEypbl Ba avrap
MauoMOTn gaxngop GapoBapaa mewasag, dhauar gactpacu
Gab3e a3 MauoOMOTU AdaBnartbl Ba XyKyMar€o gap 4onéo me-
rapgad, Bane Gapou waépBaHOOH Ba Oab3e a3 LaxCoHu
MyTacagamm MaHcabaop Aap nacv napaa memoHad. beétap
Mewyn, KW UOoHyHEou fapurapavga 6a kaoom Tap3e Ku
Habowan, 6osn gactpacu Kynu omma rapgag, TO UH KU
WwaépBaHAOH 6a oH capdaém padta yaBobrapum Xygpo



pap OGeéTtaprapooHuaaHn MyEWTW  3UCTM  3KOMOrbl Enc
HamMosa;

- MyTobuum CapuoHyHun UYyméypun TOUMKUCTOH
3aMMH, 00, KaHOaHnéon oMOaHOK as3oHW [aBnartaHi Ba
Aap SK BauT 3aMWMH €aMyyH acocu €abT Ba (habonusaTtu
WwaépaHAoHM Yyméypum ToOuMKUCTOH 6a Lwymop Mepa-
Ban. JIekuH 4n xene KM Mabrym acT, oH gap Yyméypuum
TOUMKUCTOH 3amMnH GeaHgo3a kam acT. A3 uH py, 6eéTtap
Mewyn, KU LOHYHEOoM MmaBuyabyna poééon 6GeéTtap, sibHe
camapaHoK wuctudoga OypaaHM OHEOPO MyarsiH MECOXT:
TaLCMMOTU 3aMWUHM Xouaruaopbl a3 éMcodbn 3ammHEon obun
nawvnbl; gypyct 6a camaHapok wuctudopa OypaaHu 3aéu-
paéou obbl (kynéo, gapb&o, YalmMaéo); AypycT Kop Kapaa
GapomMagaHn KaHgaHuéon domaaHok. A3 uymna, Adap
éyaynéoun tabum maxcycaH MyéodmaariiaBaHaa.

EamuHpo uailg KapgadH 3apyp  acT, kv dap
Yymeypun TOUMKUCTOH 4 MaMHYBIoé Ba 14 napBapuLUro-
€éomn Tabubl MaBuypn act. [apyaHae LOHYHEon Bucepe Ba-
pon Ge€TaprapaoHMM OHEO WMHTUWOP bdTa GowwaHg €am,
NEKNH TO €ono éonaréon Ge€TaprapgoHUM OHEO éannu
Xyopo HabpTaaHg. beétap mewyn, KM MaMHYbBroeo Ba
napBapuLLIroéo a3 UToatu Basopatu uaHran rupudra wyaa
Ba canoéunaTtn Basopatn éndsu Tabuart aogda mewyn sa be-
BOCMTa Oap 3epu Hasopatn [lactroém [NpesmaeHT uapop
Mernpugt. Tamommn €yayam MamHYBLIOEO Ba NapBapuLUro-
€€oe, KM MOENATM TaguuuoTu MNMbl gopaHa, 6osn a3 uc-
Tndogabapum xouarbl rupudTa Wwyaa 6esocuta gap LIOHYH
Aapy bbaHa, TO UH K Bapom LWwaxCcoHn anoéuaa gactHopac
rapgaHg.

Ilpobnema pezynuposanusn oxpamnvli 0co60 oxXpansaemvlx
npupoonvix meppumopuit Pecnyonuku Taoscukucman.



B cmamve paccmampuearomcs nekomopbvle acnekmul pe-
eyauposanus 3akonoe Pecnybonuku Tadacukucman, omuocswue-
¢ K npobneme 0co60 OXPAHAEMbIX NPUPOOHLIX MEPPUMOPULL.
Haemcs onpedenenue HanpasieHull no YayuueHuo paspadomru
HOPMAMUBHbIX KMo, KOMOopble He MObKO NOBbICAM POTb KOM-
NEeMeHMHbIX OP2AH08, HO U YCUISM UX OMBEMCHEEHHOCMb 8
B0CCMAHOBNIEHUU U YIYUUEHUU DIA2ONPUAMHBIX YCI0BULL OXPAHbL
NPUPOOHBIX MEPPUMOPUIL.

Kpome moeo, npeonacaemcs pao nanpasnenuii no paspa-
bomKe HOPMAMUBHLIX AKMOS, OMEEUAIOUWUX MEHCOYHAPOOHBIM
mpedosaHUsIM.



Pa3den |ll. ICTOPUSI TOCYQAPCTBA
n rPABA



ABBAJIUH MUNIUTCUOHEP3AHEOMU
TOUMKUCTOH

Po3uk3opa A.LL .

Caéndaéon Tabpuxu rysawtanm xanuamoH nyp as
KOpPHaMOMEOWN 3aHOHW Jarnepy LWyuob Mebowan. YyHoHYM,
Aap agabubTn WKcoEbl Ba HasMMlO HacpuamoH goup 6Ga
LaépamMoHuo aanepbl Ba onOoKOpU0 BaTaHAYCTUKM Tomu-
pucy lNypoodapnaéo 6apuH 3aHEO Hauly pUBOSITEO Ba AO-
CTOHEON 3ambae MaBuypn mebolwaHa. [ovp 6a dunaokopmé-
Oon 3aH - mogap Gucbp HaBuwTaaHd, 603 xOoéaHn HaBuLWIT
Ba €ap 4n uagap KM HaBuCeM, KaM acT.

HNap paéconaéon aBBanu cagau rysawrTa, gap
cap3aMMHU KULLBapaMoH €oamcaéon Mapakkaby nypnedy-
TOON CUBCBFUYTUMObLI PyX AofdaHa. [ap OH naésaéon Ho-
opomMmy Oap €aumuar nypdgoueba 3aHOHM TOUMK €amuadamm
3aMOH Ba paBaHaM YMyMuM 3uHaarbl OygaHa. [ap myLwku-
NTapuH naés3a€o OHEO fap MNaényu MapaoH uapop Oo-
WwTaHg Ba 6opu BasHWMHKU 3nHOarmpo 60 oHéo Gapobap me-
KawunaaHa. Bobacta 6a nH npesmaeHTn kuweap 3.1 . Pa-
€MOHOB [OypyCT Tabkug MeKyHad, Ku "3aHu Toumk fap
TYNU Tabpux, Gapobapu Tapbusn ap3aHg Ba éndan 4a-
pouy XOHadoH, Aap Naénywu MapaoH, Gap 3ngon aylima-
HOH Ga xOoTupu énmosan wapacdy HOMyCUM KULIBap Ba MWUIT-
nat ganepoHa my6opusa 6ypaaact!.

Nap conéon Gapuapop Ba MyCTaéKaMKyHuUM E oku-
mmaTn LU ypaBbl, xycycaH 6apon KOpMaHOOHM MUIUTCUS,

! PaémoHoB 3.1 . TOUMKUCTOH: Aaé CONM UCTMLIONUST, Baéaatu
MUNIbl Ba OyHenkopsbl, uinam 2., Oywanbe: NpdoH, 2001. C.301.



aywsop 6yn. 3epo oywMaHOHM COXTU HaB, Mew a3 éama,
KOpPMaHOOHN €n3bbruypaBbl Ba Gaxycyc KOpMaHOOHU MWU-
nmTenspo €agjadm TMpK Xew uapop MegodaHa. buHobap
WH, €aTTo MapAoH uypbaT HamekapdaHg, ku 6a cadéoun
MUNNTCUSA LWOMUN WaBaHa. Bane gap €éamuH éonar €am a3
GanHM 3aHOHM TouMK rypaodapuaéoe nanao wypadHa, Ku
HaTapcugalw Haéapocuga Kopu AOyLBOpy nypxarapu Mu-
NNTCMAPO Mela KapAaHbl WyaaHAa.

Ake a3 aBBanuHWM OHEO Y nyufpmnbsl CangoBan KOHU-
Gomombl, Oyn. ¥ map cuMHHM 25-conarbl LiaBéapallpo, Ku
Aap wysvban Mmnutcensa Kop MekapAd, a3 gact goa. L aséa-
pawpo 6ocMaymbH 6a uartn pacoHuMaaHg Ba v 60 4 doap-
3aHfaw TaHéo mMoHA. babau rysawtaHu mapocummn aadoH,
¥ uapop 4o, KM uacocu Lwas€apallpo Xoéan rmpudr.
Llapopawl, ku uatbbl Oy, poéun wybban Kopéou OoXunu-
po new rmpudT Ba a3 capaopu wWybba Xoéuw Kapa, Ku
ypo 6a cadm MmnuTcusa uabys HamMosHA.

Cappopn wybba 60 ¥ cyé€bar kapoa, Tabkug
HamMyZ, KM KOpU MUNUTCUSA 3aHOHA HECT Ba OH Xene xaBd-
HOK Mmebowan. Bane Y nyupmbupo a3 pavhaw rapgoHuaa
HaTaBOHWUCT Ba Ho4op Ypo Ga kop uabyn Hamya. [Jap oH
conéoun nypxasdy xarap Ba Mybopusaéou wang Gab3aH
€arTo Mapa€o uypbatM MUIMTCUMOHEP LWydaH Hamekap-
AaHg. WH Tawabbycu 3aHn Maéannbl Aap éaumuar uaépa-
MOHbI Oyaa, a3 Aaneputo Wyyoatu v gapak mMenoa.

Conn 1925, gke a3 wabéon Tupamoe, gap KoHnbo-
aoMm, Y nyupubbl €amMpoén OyxTapaw sike a3 ambopéou
TMuopaTnepo Myéodmaar mekapn. bocmayméo a3 nH oroé
Wwyga, uacam uppar kapaaHu amboppo HamydaHa. Ak nocu
wab 6a papBo3aM ambop Hasguk wypa, 6o Taéoun as
Y nyupunbebl Tanab HamygaHa, Ku gapBo3apo Kywosnd. Y ny-
upnbsbl hbaémng, kKn oHEO BocmadumnéosnHa, Bare Xyapo rym
Hakapg. Mwuntuupo 6a gyxTapaw goay Xygaw nynemerpo



6a Tapadm AyLIMaHOH POCT Kapaa, oTaw Kywog. A3 Bouea
oraé wypa, gactam casopaum munutena 6a bpbl oMag Ba
6ocMaunbH npop HamygaHa. Y nyufubbl anakam 1O oma-
AaHN bPbl IKYaHO Hadap 6ocMayvmMbHpPO a3 TaH adToHMAaa
6yn Ba yacagjalloH Aap Hasoy aapsosa mexobua!.

baban vH Bouea, 6ocmMaymMbH Oap ua3ab wypa, as
naM Hobyn KapaaHu v wypaHa. bope, 6esautum wab Y ny-
upnbbl 6a xoHa BGapmerawT. EaHrome ku a3 TaHrkydam To-
pvKe MerysawT, nai 6ypA, KM a3 nacaw kKace Meos[.
N nou bhTa, a3 nacn OeBop Cosn LWaxcepo, KU ypo aymbo-
narnpbl Mexapa, A4 Ba Aapéorn LOoTUNK aBéapallpo LWun-
HOXT. ® ypcaTpo a3 gact Hagoda, 60 SK YOonoKbl ¥ a3 Tan-
MOHYa TUP XOrbl Kap Ba LIacocu LaBéapallpo CUTOHMAOZ.

TobuctoHn conn 1929 MMIMTCMOHEPU KOHMBOOOMbI
Oram a3 gactm 6ocmadme, Ku gap uyctyuy 6ya, 6a uatn
pacoHuaa wyn.

M H Bouea BauTe pyx gog, kKun Y nyupuobbl HaBakak a3
HaBbaTaoopbl 6a xoHa GapmerawT Ba 6aban oroé LWwypaH as
Aaymbonu OH LOTUN rawTta, Ypo gactrup Hamya Ba 6a
wyvba oBapaa cynopua.

3uparnn Y nyupnbel nyp a3 YyHUH KOpPHaMOWEO
oyn. Odap Gapobapu MH, 3aHWM WYYOb hap3aHOOHU Ca30BO-
pepo HU3 6a BOA pacoHuA, K1 apTucTn xanuuu cobuy, U T-
Tnéoamn LW vpaebl - Ty€dha ® 03mMnoBa gke a3 OHEOCT.

Owviwa EpmaroBan kKOHMOBOOOMbI HU3 a3 3ymMpan siKke
a3 aBBalMH MWITMTCMOHEP3aHEOM TouMK Mebollan, Bane
povp 6a pavonuATy 3nHAArMM v €aHy3 MablyMoTu Kodme
Aap pact Hagopem. ® auar €éammH Ladapall Mabiym acT,
KW v pap €anatn gactanm caBopav MUMUTCUSAWM LMLLFOoUM
Kyudkak, kn 6a oH Abaynno CapumcouoB capBapbl Me-

! Mortsues S1.C. Jlsicenxo E.A. Commatsl nopsiaka.dyman6e: Updon, 1967.
C.34.
2 Kammynucr Tampxukucrana. 1964, 6 HOSOpPD.



Kapa, €ampoéun Townynog Kapumos, bepanuyn Typawm-
uynos, XonuuuoH Cyspuynos, Aéman Cotnbongves Ba
ONrapoH dabonmaTt mekapa!l.

[vrape a3 3aHOHW ganepy wyyob [larTel A3nsoBau
naHyakeHTbl mebowian. EapyaHa nap vH waépu 6OCTOHbI
KY4yae Homm ¥Ypo powTta 6owan €am, Hacnu Haepacu
nMpy3a aap 6opan vy Ba KOPHaMOUSEOSILL YM3EPO HaMedo-
HaHA,.

Ake a3 pvaéonm rapmm TOOGMCTOHM corm 1926 a3
GalHM 3aHOHM NaHuaKeHTbl SIKke a3 aBBaMMHEO LWyaa, a3
capaw papaHumpo naptodT Ba Te3-Te3 60 ye€pam KyLiopn
[0ap Kyyasy 6Gosop namgo mewyn. Eadromn 60 yeépam
Kylwon gap Kyya b pactaéom ©6o30p namgo LWydaHal,
Gab3e 3aHOHY OyXTapoH 60 Tapcy €apoc Ba 3ympae 6o
Yawmn €acag 06a ¥ meHurapuctaHg. Bane akcapu 3aHOHM
conxypgaro MmbHayMmp, MapAoHU uptuubonapact 6apobapu
nango wypaHaw 6opoHM éauopary AalHOMPO a3 capall
pexTa, 60 cyxaHoHu "Gewapm"', "6Ge€ab"', "Xygosaga",
"NnabHaTkapaa' Ba uapa manomMary Taéuup mekapaaHa?.

LW yuoaty Hotapcum lNartmpo 6a nHobat rupudrTa,
ypo 6a Kopy MUNUTCUA OabBaT HaMmydaH[ Ba €aMUH Tpuu,
Aap sBognm 3apadlloH aBBaNUH 3aHe wyAd, kKu nmbocn mu-
nntcnoHepbl 6a Gap Hamyn. Kopu v a3 mapgéo amaa
GewTap 6ya. Py3oHa Taécun mekapn, UMCMEOWN HApoumn
Laxcol, Tap3éon mnctndgonabapmm OH, YCyne€on uaHrn TaH
6a TaHpO MeoMyXT, WwaboHa Gowan, 6a éaBnnéo 6a Hason
3aHOH padta oHEOopo Ga napTodTaHu hapaHubl, GaborioHa
B6a €abT uyaMbuATbl NanBacT WyhaHy €amMuagamy 3amMoH
OypaH gavBarT MeHamypn. @ abonuATKM Nypuylly Xypywu v
Aepe HarysawTta HaTuyaéonm Mycbatm xyapo godaHa. [lan
Aap nav 3aHOH hapaHuMpo a3 xy4 Ayp kKapaa, 6a mMakTa-

! Mortsunes $1.C. Jlsicenko E.A. Acapu HOMOYyppa. 35.
2 Moposos H. beccrpamnas [1arrs! //Jlennnadanckas npasaa. 2000. 12 anp.



6€on maésn HecaBogpl LWoMUN Wyaa 6a uapabHW 3uHAaruu
HaB nanBacTaHg. Bane éamam uH ©Ga ocoHbl 6a gact
HameoMman. A3 Tapadwm aurap, EabonusaTU YacypoHau ¥
LUaépy ua3abu pyEoHMBbHM KyEHanapacT Ba LyBBaEou up-
TMUOBbPO 6a MMbH oBapaa Oyn Ba OHEO HauwauM uMCMaH
HOBYZ COXTaHM YPO KalmaaHa.

Ll abe 6a Hasgu [laTTbl Mapau HoOWMHOCE oOMaga
XOENW Kaph, KU capaopy wybbanm MUNMTCUMS TabuunaH
ypo aap Aeéam CyumHa uHTM30p acT. [1aTTel aBBan XOCT
spouawpo rupag, Bane a3 pabvaw GaprawT. [1ap poé a3
yocug NypcoH LWyAa, KK Ybl €éognca pyx popaact? Poéba-
nap 1aBob oA, kKM aHBopu Konxo3po Ay3n 3agaaact. Mu-
NNTCNOHEP3aH OoBap Hamypn, 3€epO0 YYHMH AdabBaréon Lua-
OoHarbl Te3-T€3 pyX MedodaHA.

baban oH ku Bopuan €aenuu OGo€awwamare rap-
avaaHa, MNatTel gapéon éuc Kapd, kv ypo gywmaH dmped
popaact. ap Topukum wab cypatn Gapé€anbatn bonn ae-
€a nango wya, kn 6a v TaéumpkyHoH merydt: "UH xy-
aobaprawTa yasoswpo mebuHaa!".

Bane lMattum yacyp Xygpo rym Hakapg Ba 60 sk
YyCTy Yomnokbl 6@ Tarm mMaHaéun 6o YyHOH dypoBapAd, Ku
GO NyLWTHOKbI padpT Ba a3 YyHWMH paHr rmpudTaHn Kop
Wwapukn v xygpo 6on pop. @ ypcatpo a3 gacT Hagoda,
MarTbl BocypbaTr a3 éasnbl Gapomaga, POEM XOHaawpo
new rupudt. ba xoHa pacupga, 6apon Oes€TUbTHI Ba
caénaHropun poé pgofaHall Xyapo cap3aHul Hamyd. Y
6ossim 6a MH Xxartorbl €aprm3 poé€ Hamenond, 3epo Kame
newTtap xydaw 6a you Bouea padra bya, Ku LWoEMan
yacagn MWUITMTCMOHEPE Wypa, KU a3 gacTu OyLWMaHOH aap
pecaun LWL ypya éanok rapgnga oya.

Bope 6a lNarTbl xabap pacoHngaHa, Ku gap aeéam
bpbl 6ocmvaumbH OyxTapepo Ay3onpaaHa Ba ypo Oa uatn
pacoHuaaHngaHa. MunmTcnoHep3aHn uyacyp Hauwan 0304



KapoaHu pgyxtapakpo Taptub gog Ba ©Gapobapu  dhapo
pacugaHu TOpPUKbl SKYaHA4 ab3oM JacTan UXTUbPUPO Eam-
Po€ rupudTa, Uapoproén 6ocmMavuMbHpO MEoTa HamyAa.
YUMHOATKOPOH a3 Tapc poéu rypespo new rupudraHg Ba
AyxTapak o3of Kapa wyn. Martel gyxTapy o3oakapaaall
- Mamnakar Xypoepbepanesapo 6a Tapbuan xya rupudp-
Ta, PO HKU3 6a KOpU MUNUTCUA AabBaT Hamyd. EamuH Ta-
puy Mamnakar Xypoepbupamesa aytoMumH 3aHe Oyn, Ku
Aap Boamn 3apadioH 6a Kopu MUIMTCUSA Ty3aLuT.

MarTel A3n3oBa a3 OyLWBOpbl HaMmeTapcug Ba €ey
roé 6umy éapoc HaaowT. Eannu 6ucsp Kopéon XaBdHOK-
PO MXTUMbpPaH XyAdaw MWHTUXO0O MeHamyn. XycycaH Aap
Mybopusan 3mngonm OocmadmbH €amewla davon 6ya. As
yymra gap Topymopu aactan 6ocmaunbHu Kyp6olm Eam-
pouyn pap Aeeam Ll ypya xene wyuoar HWULWIOH AOA.
EamuH [anepuio HoTapeun UH 3aHu Maéannu 6y, Ku aap
GanHn mapgym éamudyH "lartmm Hotapc", "lMattn yacyp”
Xene wyépar nango Hamypga oya.

Kopu pgywsop, mybopusaéon govmbl Ba 6emopxo-
OGnéon 3uba canomaTtMm WH 3aHW LaBMMPOLApPO Xarnangop
Hamyn Ba Maubyp Lyn KOpUM MUAUTCUMAPO TapK HaMosiA.
Bane éaHy3 ¥ uaBOoH Oya Ba MeraBoHUCT 6a Hagdbu
yambuAT, newpadty Kuweap xmuamar Hamosa. e Gya, kn
v fap Basucaéoum pavmcu KOSxo3, KOpMaHAM Macbynu
L yb6an 3aHOHM uyMEypbl, Myanpu Wybban TaHOypyCTUm
Hoéuan [MaHuakeHT saKYaH4 conv aurap codpaurnoHa Kopy
GabonuaT Hamyf,.

Cobuy, mumnutcmoHep3aH [latTbl A3u3oBa €amuyyH
Modap ce OyxTapu Xyapo Tapbusi Hamyga XOoHoHA Ba 6a
kamon pacoHua. KanoHuaw Y uynon xoHaa 1abmb wypn Ba
6ypuHuccoy Nynyeépa GowaHg, Kacbu XypHanucTupo WH-
TMX006 HamydaHa.



LlaépamoHuio ganepbl Ba (pUAOKOPUEON HaxyCTMMU-
NINTCUOHEP3aHEON TOUMK Habosig a3 NnaBén XOTMPU MapayM
3yayda rapgaHg. A3 uH nnéos, éau, 6ap uoHnbu [Mpesu-
AeHTn knweap 3J.lU .PaémoHoB act, kn mervag: "L npka-
TV ¢aborioHa Ba CaéMu ap3aHgan OHEO pap Mybopusagoun
waong Gapon o3oamm wasc, mMaéeu Oecasogbl, a3 ©GanH
OypaaHn yHCypéon 3MHOBapbl 3MHOarnm Kyé€aH nosrysopbl
Ba GanaHg GapaowTaHn nuTMcoaM Mamnakar a3 baéo ha-
POMYLL HallyaaacT Ba dhapomyLl Haxoéan wya'!.

Conéoun 20-30-t0M YYHWH 3aHOHM LWYYOb aHryLUT-
wymop 6ygaHay HoMmy KopHamouméowm oHEOo Gowan, Bupau
3aboHM Mapaym rawTa O6yaaHa. Bane umpys gap tamomm
yy3by TOMéown Basopatn kopéou OOoXunbl 3aHOHWU Bucbpe-
po Oy4op omagaH MyMKWH acT, KM nnbocu Hu3ombl 6a Gap
kKapaa, 6apobapn MapaoH XM3Mar Kapga uctogaaHs.

® ebnaH Basopatun kopéou goxunbl bew a3 éasopy
cag Hadap 3aHOH MawuynuM KopaHg, ku Gew a3 400 -
Hadpapn OHEOPO apcapoH TalLKUIT MeaneaHs,.

banHpa Taknud gowTam, KM Kopu Haumbe mebyn
arap poébapuatn Basopar gap AovMpaun Bakonartéou xew 6a
HOMM aBBaIMH 3aHEOM MUIIMTCUOHEP MYKOQIOTY HULLIO-
Haéou capucuHarbl Tabcuc anéan. MIH MykodoT b HULLIO-
Haéon capucuHarbl Gaban €ap capu YaHg BauT TaHéo 6a
€aMOH 3aHEOM KOpMaHZOHW yMypu goxwuna, Kn 60 Me€Ha-
TM €anonun codyausioHa Ba KOPHaMOMM LLObHALLIOH HaMyHa
rawTaaHg, cynopvga wasag.

ba aHgewan mo, MH nugoMn Haumb a3 sk Tapad
NOC AOWTaHW XOTMPan HeKy 3MHOA HUIFO€ AOLITaHW HOMM
WH 3aHEéon Wwydob bBowan, a3 Tapadwu gurap, BocUTan Xy-

! PaémoHoB 3.LL . TOUMKUCTOH: Aaé COnM UCTULLMONUNAT, Badaatu
MUNIbl Ba OyHeakopsbl, uinam 2., Oywan6e: NpdoH, 2001, C.302.



6 fap pyémsm BaTtaHAYCTbl Ba nptnxopn GanaHan mMunnbl
Tapbusa HamyaaHW uaBOH3aHEON MMPY3a Merapaag.

"Ilepevie ncenupunovt munuyuonepvl Taoxcuxucmana'.

B crarpe pacckasplBacTCad O T'€POMUYECKUX IOCTYNKax U
NaTPUOTU3ME IMEPBBIX IKEHIIMH-MUIULMOHEPOB Y.CauioBoi,
I1.A3130BOM M Ipyrux B J€Jl€ 3alUThl MUPHOTO HACEJIEHUS OT
rpaburenbckux HaberoB 0acmaueil B epBbIe TOAbI CTAHOBJICHUS
COBETCKOM BJIaCTH B Ta/)KMKHUCTAHE.

ABTOpOM IIpejyiaraeTcsi yBeKOBEUUTh MaMsTh OeccMepT-
HBIX IIOJABUIOB OTBa)XKHBIX >KCHIIMH-MWIALHOHEPOB B CHCTEME
MB/] Pecniy6nuku TapxukrcTas.



TIOPEMHAA CUCTEMA TAOXKUKUCTAHA U
A®PIrAHUCTAHA BO BTOPOU NOJIOBUHE XIX,
HAYANA XX BEKOB

Adaynos A.M.

Tepputopnsa coBpemMeHHoro TamkukuctaHa ¢ 1867
roga 6bina pasgeneHa Poccnen Ha ABe 4acTu: CEBEPHbIE
panoHbl 1 [lNamup Bownu B TypKkecTaHcKoe reHepan-
ry6epHaTopcTBO!, a LeHTpanbHas U loXHas 4actu no-
npexHeMy npuHagnexanu Byxapckomy amupaty?. Omu-
paT, ¢ nomowbto Poccun, dopmanbHO coxpaHun ceoe
npexHee rocygapCTBEHHOE YCTPOMCTBO U COGCTBEHHYH
aAMWHUCTPaUMIO, OOHAKO, MPakTU4EeCKM BO BCEX OTHOLLEe-
HUSAX, OH Obln  3aBUCMM OT POCCUNCKOrO reHepan-
rydbepHatopctBa. O6 aTOM, pycckun ouuep Lapckon ap-
MUK, NyTelecTBEHHNK 1 ydeHbin [0.H.Jlorodet 3ameTtums,
nucarn, YTo cTtapble TypKecTaHLbl MOMHAT OAHOro U3 reHe-
pan-rybepHaTopoB, nobuBliero wyTts roBoputb: "Cambii

1B 1867 TOfy, Iocye 3axBara psina Teppuropuit CpenHeit Azuu, OpUT0 00pa-
30BaHO TypkecTaHCKOE reHepas-TyO0epHaTOPCTBO CO CTOIHIEH B I. TamrkeH-
Te. B ero cocrtas 1o HeIHEIIHEMY aJIMUHHCTPATUBHOMY JIEJICHHIO, U3 PalfOHOB
ceBepHOTro Ta/PKUKHUCTaHA BXOIWIN: XOKEHTCKUH, ATcKul, [TeHmku-
KkeHTckui, I'anunuckuit, [Iponerapckuii, Haycckuit, AtHHHCKHH, Y paTIOOMH-
ckuit (upiHe - Uctpasman), Kannbunamckuii, Vichapuackuii paiions! u I1a-
MHUD.

2 ByXapCKuii SMHpAT pa3essuics Ha 25, a HHOTIA - Ha 28 GEeKCTB, 7 U3 HUX
HaXOJWJINCh Ha TEPPUTOPHH coBpeMeHHoro Tamxukucrana: ['uccapckoe,
Banpmxyanckoe, Kynsockoe, Kabagnanckoe, Kypranrioounckoe, Kapare-
ruHCKOe, /lapBa3ckoe OeKcTBa M BpeMeHaMU - 3amnajiHble paiioHsl [lamupa.



MUCnpaBHbIN Y MeHs HadanbHWK ye3ga B TypkecTaHe -
Amup Byxapckuii™,

CeBep, koTOpbLIN BXoaun B Poccuto u tor, GpoLLeHHbIN
Ha Npoun3Bos cyabbbl, B paccMaTpMBaeMblin Nepunos Haxo-
AUINUCb B pasHbIX OOLECTBEHHO-MOMMMTUYECKMX U SKOHO-
MUYECKMX OTHOLLEHMUSIX. Takaa uctopudeckas pasobLueH-
HOCTb Npegonpeaenuna pasnuyns 1 B BUgax HakasaHum, n
B THOPEMHOWN CUCTEME ceBepa U ora TaapKukMcTaHa.

TopeMHasa cuctema uapckon Poccum B aTuUX permo-
HaX, Kak 1 B Lenom B TypKeCTaHCKOM Kpae, OCyLlecTBMs-
nacb cornacHo BpemeHHoMy [lonoxeHuio ynpaBneHus
Kpaem 1867 roga, a ¢ 12 noHsa 1886 roga, cornacHo lo-
noxeHusi 06 ynpasneHun TypKecTaHCKMM Kpaem, KoTopoe
C HeKoTopbIMN JOBaBNEHNAMM U OOMONHEHMAMU OENCTBO-
Bano go 1917 roga. B cooTBeTCTBUMM C 3TUMW HOPMATUB-
HbIMW akTamMu, BCS aAMWHUCTPATUBHO-NONNLENCKAA U Cy-
AebHas BnacTb NpuHaafiexana HOBbIM rocygapCTBEHHbIM
dOpMUPOBaHUAM, TakMM KakK Yye3gHble W obnacTHble
cyOobWu, MUpoBblE CyabW, BOEHHO-CydebHble  KoMmuccuw,
NpaBUTENbLCTBYIOLLEMY CEHATY M TaK Ha3blBAEMbIM Hapoa-
HbIM cyaMm (Ka3usam u duam).

[ns MeCTHOro HaceneHus BbICLUMM agMUHUCTPAaTMB-
HbIM NULUOM ABNSANCSA MONUUENCKAA NpUCTaB, Henocpen-
CTBEHHO MOAYMHANOLNNCA ye3aHbIM HavanbHukam. Ctap-
LM akcakan siBAsncs Kak 0bl MOMOLLHMKOM MOSIMLENCKOro
npuctaesa. Ha kaxgom y4vacTtke 6bin cBOW "HapoOHbIN Cy-
Abs" (Kasn), NOAYNHABLUMNCA XOLXKEHTCKOMY U KOKaHLCKO-
MY rOPOACKUM Ka3n-kanoHam (rnaBHbIM cyabsm). B yesgax
CYyLLIeCTBOBanNM TakKe MUPOBbLIE, OKPYXHble cyabu, Ban u

T.A.

3 J.H.Jloroder Crpana GecripaBusi. Byxapckoe XaHCTBO M €r0 COBPEMEHHOE
cocrosinue. - Cr6., 1909 r., ¢.8.



YnpaBnan kpaem reHepan-rybepHaTtop, BOMMNOTUB-
Wwnn B cebe norHOTY BOEHHOW, aAMUHUCTPATUBHON N MO-
nuuenckon BnacTtu. o OTHOLWIEHUIO K MEeCTHOMY Hacesne-
HWIO, TaK HasblBAaeMbIM Ty3eMUaM, OH MOSib30BasiCad He-
OrpaHMYeHHON BNacTblo, MOT BbiCnaTbh "BpeAHbIX MO Nonu-
TUYECKON HebnaroHageXxHoCTu Ty3emMueB" B OTAaneHHble
MECTHOCTM UMMNepUn CPOKoM A0 5 neT n npuaaTb UX BOEH-
HOMY cyfy "3a TshKKue npecTynneHus" Takue Hanpumep,
Kak conpoTuBfneHue Bnactam. Emy Takke npuHagnexano
npaBo apecTa 6e3 cyaa npeacrtaBuMTenen MecTHOM Haumo-
HanNbHOCTK K .T.A.

[MncaHHble U HeNucaHHble 3aKOHbI, 6e3 BCAKOro crec-
HEeHUs ycTaHaBnMBanun HECKONbKO BapuvaHTOB AN U3Me-
PEeHUs1 BUHbI N Mepbl Haka3aHus. [pu BbIbOpe HakasaHus,
HaceneHne TypKecTaHCKOro Kpasa pasgensifniocb Ha npuBK-
NEermpoBaHHbIX POCCUACKNX NOAAHHbLIX, @ MECTHbIE HaLMO-
HanbHOCTM - Ha BoraTbiXx U 6egHbIXx Ty3emues. [puHag-
NEXHOCTb K OCHOBHOW Macce Ty3eMueB bObina "3akoHHbIM"
OCHOBaHWeM AS11 0OBMHEHMUS B NPECTYNIIEHUN N yBenuye-
HUN HaKkasaHUs OCY>KOEHHOMY U apeCToOBaHHOMY. OTO Npu-
BENO K TOMY, YTO 3aKniyeHne B THOPbMY Ha3Ha4asnoch 1 3a
TakMe NpPEeCTYNIeHns, Kak yrpo3a HadarnbHUKY WUin rocro-
AWHY, N 3a NPEeCcTynfeHns MMYLLEeCTBEHHOro Xxapaktepa,
NPecTynneHns NpoTUB FIMYHOCTU, OOSMKHOCTHbIE NPEecTyn-
neHusi. B ocHOBe HakasaHMMW LapCKoM agMuHUCTpauuu
Kpas, nexano YHWXEHWe 4enoBevYeckoro [OCTOUHCTBA,
aKkcnnyatauus u decnpasue GegHenwen 4actm MeCTHOro
HaceneHus.

B kpae npumeHsanuchb cnefyowme BuObl HakasaHUN:
AeHeXHble WwTpadbl, apecT U 3ako4YeHNe C KOHKPETHbIM
yKaszaHnem B MOCTAHOBSIEHUN WIIM PACMOPSPKEHUU CpoKa
3aKnYeHns, CMepTHas Ka3Hb Yepes NoBeLleHne Unn pac-
CTpen, ccbinka W psag Apyrux BuMOOB HakasaHus. Bcee
3MHAAHbI U BUCENMUbI ObINK NUKBMAMpPOBaHbI. MNoaBunucb



apecTHble JoOMa M TIOPbMbl, Takue Hanpumep, kak Xoa-
XXEHTCKUN ropoaCcKON NOMNLENCKUIA y4acToOK, YepHAEeBCKUI
apecTHbI OOM, BOEHHas rayntBaxta B r.XogxeHTte, Xoa-
XEeHTCKas Ty3emHasi MmmpLiabxoHa (Tiopbma), XomKeHTcKas
yesgHas (ropofckas) TiopbMa, YpaTiobuHckaa Ty3emHas
mupwabxoHa, [kusakckas Ty3emHass MupLuabxoHa,
[ xn3akckasi BoeHHasi rayntBaxta, KaHnbagamckas Tysem-
Haa MupwabxoHa u [leHDKMKeHTCKaa TopbMma (MUp-
LwabxoHa).

Cpeomn apxuBHbIX MaTepuanoB un3 gonga LIFA Pec-
nyonukn TapkukuctaH, 3a nepuog nocrne 1870 roga, MHe
nonanocb [OBOSIbHO 3HAYUTENbHOE KOMMYECTBO CMMCKOB
3aKNOYEHHBIX B MECTax nuweHnsa cBoboabl XO04KEHTCKOro
yesda 3a pasHble roabl. M3 aTUX apXuBHbIX MaTepuanos
BMAHO, YTO CpeaHee KONMMYECTBO 3aKMYEHHbIX COCTaBIs-
1o B rog okono 300 yenoBek.

CnpaBegnmBocTi pagn HeobxoanMMO KOHCTaTMpoBaTb
TOT (pakT, YTO HECMOTPS Ha BOMUIOLLYIO aHTUCAHUTaPUIO
MEeCT nuweHna cBoboabl, Neperpy>KeHHOCTb M NPOU3BOS
BOEHHO-aAMWHUCTPATMBHOIO PYKOBOACTBA, TIOPEMHAs Cu-
CTeMa CeBEepHbIX parioHOB TamKMKUCTaHa B CPaBHEHWUN C
3nHgaHamu Byxapckoro amupara, 6blna HamMHOro UMBUIU-
30BaHHee M rymaHHee. [lpaBuTenbCcTBO TypKeCTaHCKOro
reHepan-rybepHatopcTea nNpoBOAUIIO MOMUTUKY CTPOroro
BeAEHUSI TOPEMHOW JOKYMEHTaLMKM MU y4eTa 3aKIHYEHHbIX,
Yyero Hernb3s ckasaTb O TOM e B amuparte. "B BocTouHon
Byxape, - cnpaBegnueo 3ametun ®.T.Taxupos, - coxpa-
HUNacb TecHasl CBsA3b NpaBa WU penurum n nonHas Hepas-
AennMocTb cyda OT aAMUHUCTPaTUBHOM Bnactu". Ons
Byxapbl e, 6binn xapakTepHbl NPOW3BOM U THET aMupPa,
BekoB, Ka3nes, pancoB, aMIsikK4apoB, a Takke MOofIHoe OT-

! Taxupos ®.T. cropus rocymapcrsa i npasa Tamkuxucrana (1917-1929
r.r.). T-2, u.1. ymanoe, 2001 r., c.49.



CYTCTBUE 3aKOHOAATENBLHOIO YYpEeXAeHUs, HpUaANYECKOro
noakpenneHnss 1 ynopsiaodeHnsa npas u obA3aHHOCTEN
aAMUHUCTPATUBHO-O0HKHOCTHbIX NALL.

Omupart, 40 NOoCneaHero AHs CBOEro CyLeCcTBOBaHMS,
He ycTynan cpefHeBeKOBbIM rocyapCcTBaM B XXeCTOKOCTU
N n3obpeTtaTtenbHOCTM cNocoboB HakaszaHWU, 3K30TUYHOCTHU
BUOOB CMEPTHOM KasHu. Ecnv onpenenntb BCe MPaKTUKY-
€Mble HakasaHusi B amupaTte, TO MONy4uTca cnegyoulas
KapTuHa: OeHeXHble wTpadbl, TenecHble HakasaHus (kK-
3eKyunn), apecT, 3akntoveHne B 3uHO4aHbI, PEKPYTCTBO, Ka-
Bana, nnaTa 3a KpoBb (MeCTb), CCbIfika, CMEPTHAas Ka3Hb.

Kak 6b1510 3aMedeHo Bbille, aMupaTt pasgensancsa Ha
25 6eKkcTB? , 7 13 KOTOPbIX HAXOAWIUCh HAa TEPPUTOPUM Ce-
rogHawHero TagkukuctaHa: mccapckoe, Kynabekoe, Ka-
paTermHckoe, [apsasckoe, KypraHTiobuHckoe wn Kaba-
anaHckoe. B atmx 6GekctBax umenucb ot 3 pgo 15
aMnakgapcTe, B LeHTpe 6eKcTB 1 BO BCeX aMnskgapcTBax
UMenuch 3MHaaHbl. 3MHAaHbl 6bINK Takke B JOMaX Kasnes,
pauncos, nNpu MupiabxoHax v T.4.

Kaxxablh agMUHUCTPaTUBHBIA YNHOBHUK MOT 6e3 kako-
ro-nmbo ocHoBaHus 6pocuTb YernoBeka B  3UHOAH.
HecuyacTHble Y3HUKM HaxOAMIUCh B YXACHbIX YCIOBUSIX .
[axe B AcraHucrtaHe, TIOpeMHasa cuctema 3Toro nepuoga
Oblna HaMHOro coBepLUieHHEEe M rymaHHee. [loceTuBlumin
Adpranunctar B 1902 rogy n oTCcMAaEeBLUMIA B TIOPbMaXx ropo-
poB epata n Kabyna, TtoproBel M nyTeLECTBEHHUK U3

2 Awmup AnuMXaH B CBOMX BOCIIOMHUHAHUSAX FOBOPUT O 28 GEKCTBAx, OH J0-
6asnser Pyman n umeer B Buay BuaumMo enie Lllyrnan n Baxan. Cm.: Xoru-
paxon Amup OnumxoH. Jlymanbe. 1992 r., c. 29.

* Cm. : A6aynos A.M.. [lenutenuapHas cinyx6a CeBEpHBIX U FOXKHBIX Paiio-
HoB Tamxukuctana B koHie XIX, Hagama XX B.B.: 00IIHe YePThI U UX OCO-
6ennocti// Tpyzas! Bricieit mkonsr. Bem.3. ymanbe, c. 5-10. OH xe.
BHELTHNH BHJ, BHYTPEHHEE YCTPOHCTBO U COCTOSIHME 3MHIAHOB CTOJIHIIBI
smupara Byxapsr B konne X1X, nauana XX B.B.// Tpynst Akanemun MBJ] PT
Bem. 4, dymante, 2001 r., c. 61-65.



Byxapbl Mup3o CupopxuaavH Xakum® | gaeT AOBOMLHO
LenbHYI0 KapTUHY BHYTPEHHEro ycTponcTaa TiopeM 1 bbiTa
3akntodeHHbIX B AdraHnctaHe. Ero onncaHnsa nHTepecH.l
eLle TeMm, 4YTo, 3HaKOMSACb C TopbMaMun AdraHucTaHa, ewe
rnyboxe ybexpgaewbca B NPUMUTMBHOCTM W OTCTaNoCTu
TIOPEMHOM cucTeMbl byxapckoro amupara.

Mpn nepexopge rpaHuubl AdraHuctaHa, Mupso Cu-
POMKUAANHA 3aepXnBaloT M NPUBOOAT B MOSNMLENCKUN
yyacTtok r.'eparta, Tak Ha3biBaembli "KyTBON" ( B amMupaTte
X HasbliBanu mupLliabxoHa), a 3aTtem, No PacrnopsPKEHUIO
KyTBOMa - oTnpaBunu B TOpbMy. B Tiopbme, npencraBu-
Tenb KyTBONla 3abupaeT BCe ero Bewu W nonyyaet y
HayanbHUKa THOPbMbl PacnMcKy O cAave ero OXPaHHUKY.
Mwup3o CupoopkuoavH pacckasbiBaeT, YTO ero nomectunum
B NMOMeLleHue, rae cogepasnocb OKono ABaauaTtu 3akmio-
yeHHbIX. lMocne obena npuxoauT cekpeTapb KyTBona W
NMOSTHOCTbIO nepenucbiBaeT ero aBTobmorpacuo. Ha cne-
AyLWmMA aeHb, NogobHyo MHdopmaumo B3sn npeacraBu-
Tenb Bnactu Nepata. Obe aBTOBMOrpacumn Bnanmo, Guinm
HanpasneHbl B Kabyn amupy AdraHucraHa.

[anee aBTOp NUWET, YTO "NPUMEPHO ABE HEOENN HU-
KOro He nyckanu Ko MHe. { Hanucan gsa nNMcbMa Ha UMS
BnacTu ropoga v KyTBona, B KOTOPbIX NPOCKIT paspeLleHns
Ha GaHio 1 Bbixoada B ropod. MHe paspewwunu, 1 B Hegento
OAVH O€Hb, B COMPOBOXAEHWM OLHOIMO0 OXPaHHMKA, XO4MN
no ynuuam u 6asapam ropoga"’. OyeHb MHTEpPECHbI Onu-
caHua Mup3o CupogxmnagouHa O 3nHOaHe, KOTOpbIA Haxo-
aunca B TiopbMe ropoga Nepata. OH nuweT: "lMpowwno Tpu

* Mup3o Cupomxummma Xomkn Mupso A6aynpayd pommics B 1877 r. Ou
TPYKABI ITyTENIecTBOBAJ 1o cTpanaM EBporsr u Cpegnero Bocroka. O pe-
3ynbTaTax cBoux myremecTBui B 1910 roxy Hanmcan kaury "[loxHomenne
Bbyxapuam".

! Mup3so Cupomkumans XakuM. Tyxadwu axmu byxopo. dyman6e. 1992 , c.
116.



mMecsua. OgHaxagbl yTpoM B TIOPbMY MpULLIEN CEKpeTapb U
kanuTaH 13 KytBorna. OHU CMYCTUNUCH B 3WMHAAH?, cocTa-
BUMWN CMNCOK BCEX Y3HWKOB YCUITEHHOIo pexuma. Takke
Bbl3BaNN MeHS Tyda BHU3 U BKMAOYUIIM B CNUCOK. [Nonyyu-
nocb TpuauaTb 3aKNOYEHHbIX YCUIIEHHOIo pexuma U 4,
BCero Tpuauatb oauH. Ha TpeTun aeHb B TIOpPbMY MNpu-
Wwna aaMUHUCTpauus ropofa, HEeCKONbKO 4YerioBek U3
KyTBOMa, a Takke ABa ceKkpeTaps - O4MH U3 XyKymaTta, Apy-
rov n3 KyTBOmna, cBA3anu 3aknioveHHbIX Mo YeTbipe Apyr 3a
APYroM M chanu nog oxpaHy NATHaguaTU BOOPYXEHHbIM
congatam. BbiBenu Hac v3 TIOpbMbl, paspelunnn 3aknio-
YEHHbIM NPOCTUTLCA C POLACTBEHHUKAMU U KyTBOS KaXao-
My B pyku dan rno 12 KMpoH (aeHexHasa eavHuua AdpraHu-
CTaHa) Ha pacxodbl Ha pgopory. Hac rHanm 3a ropog B
OKpYXXeHuM congaTt, KoTopble npubaBunucb 3a BopoTamu
TIOPbMbI 1 3a ropoaoM™. TpuauaTb TPU AHS Y3HWKM LUAW
newkom o Kabyna. MNMocne npubbitua B Kabyn, npvsenu
NX B KYTBOJ1, KOTOPbIN BbINOMAHAS (PYHKLUMIO MONULIENCKOrO
yyacTka, a TaKxe sIBfanics Mectom BpeMeHHoro cbopa ys-
HWUKOB CO Bcex ropogoB AdpraHucTtaHa. M3 kytBona npwu-
WM ABa cekpeTaps - MYCYlbMaHCKUW M MHOUWCKUK, MNO-
CMUCOYHO MPOBEPUNN M NOBTOPHO 3anucanu aBTobuorpa-
dun  y3HMKOB. 3aTteMm, B COMPOBOXAEHUM OXpaHHUKa
TIOPbMbl 1 15 BOOPYXXEHHbIX NeLnx KyTBOSIOB NOBENU Y3-
HWKOB B oaHY 13 TiopeM Kabyna - B Kanau Kasu (kpenoctb
Ka3ns), pacnonoxeHHyto 3a ropogom. OHa Gbina nocrpoe-
Ha B BUAe KypraHa u npeaHasHayanacb Ans neTHero ce-
30Ha, C BbICOKMM orpaxgeHuem u kynonom. CteHa orpax-
AEeHUs 1 BCe 34aHue TopbMbl 6binn U3 rmMuHbl. beinn go-
MUKM B XOPOLLEM U MIIOXOM COCTOSIHUM, B KOTOPbIX MMe-
NOCb MHOIO ManeHbKUX 1 BOMbLIMX KOMHAT, NOMEeLLaroLLnX

2
3uHaH B BUJE SIMbl HAXOAUJICS BHYTPH TIOPbMBI. PaHbllle Ucnonb30Baics B
Ka4yecTBe 3apOOXOHBI, T.¢. IOMEUICHUE ISl YCKAaHKH MOHET..
3
Tam xe, c. 118.



ot 10 go 50 3akntoyeHHbIX. KonmyecTBO 3aktOYEHHbIX
HacuuTbiBano 6onee 300 yenoBek.

Mepea BceMy JOMMKaMM pyKammn 3aKOYEHHbIX Obinn
co3faHbl anneun, Kyaa no Beyepam Opocanu nanatkm m
LMHOBKM N CUAENN, Aaxe NOXUNNCh crnaTb Mo HoYaM.

MonoXxuTenbHbIM NPUMEPOM HE TONbKO ANs 3uHaa-
HoB Byxapckoro amuparta, HO 1 Afsi COBPEMEHHOMN TIopeM-
HOW >XM3HU ABNAETCA HanuMyme B TorgallHux Topbmax Adp-
raHMCTaHa pasfun4YHbIX NaBOK, TaKMX Hanpumep, Kak nap-
droMepHON, OBOLLHOW, a TakkKe CTOSIOBOM M YaWXOHBbI.
MpogaBuamn 3TUX NaBOK ObINM CaMW 3aKMOYEHHbIE, NHO-
ASM M3BHE HE paspeluanocb 3aHUMaTbCs Kyniewm u npo-
Aaxen. 3aknyveHHble, KOTopble Opanu B apeHgy nasky,
YyTPOM, B COMPOBOXOEHUM OXpaHbl, Xoaunn Ha 6asap un no-
Kynanu Bce Heobxoaumble ToBapbl. EcTecTBeHHO, ycTa-
HOBMEHHYD CYMMY, KaK apeHAHyl nnaTy, caaBanm
Ha4anbHWKY TIOPbMbIl, @ OH B CBOK OYepeb, HEKYH YacTb
OT 3TOW CyMMbI OTAaBan KyTBony.

Opyrm  nonoXuTtenbHbIM  MOMEHTOM  adoraHCKom
TIOPbMbI ObINO TO, YTO €CNKM 3aKITKYEHHOMY HYXHO ObIno
BbIXOOUTb B ropoA, B YaCcTHOCTU B Cyf uUnn B gpyrue rocy-
AAPCTBEHHLIE YUYPEXOEHUA AN peLleHns cBomx npobnem,
y KyTBOMa nonyyanu Aonyck. Y3HUKU, umetoime Aonyck, B
COMPOBOXAEHMMN OOQHOIO UNU ABYX OXPaHHMKOB MOMMU Le-
Nbl OeHb XOOUTb MO HYXHbIM MecTaM. CKOSMbKO OHen
npoaosmKanoCb paspelleHne MX BOMpoca, Ha CTOMbKO
AHen BblgaBanca gonyck. [Npexge 4yem oTnyckatb, UX BO-
npoc, Takke obcyxgancs Ha cobpaHnn 3aknoyeHHbIX. [Npu
NONIOXUTENBHOM paspelleHnn Jonycka KyTtsona, 6ropo
(vnn npesmanym) cobpaHua Hanpaenan uMx MO rocypap-
CTBEHHbIM ydpexaeHnam. B ropog BbIXogunu C 3aKoBaH-
HbIMW B XXeNe3Hble Lenu HoraMmu - 3Hak NpuHaanexHocTn K
3aKITHOYEHHbIM.



B o6sa3aHHOCTb rocyaapcTBa Takke Bxoguna Bblgadva
3aKNOYEHHbIM B eHb N0 YeTbipe neneLwkn u oanH pas B
rog - ogexasl.

BecbMma MHTEpeCHbIM NpPoLeccoM SBMANCS npuem 3a-
KNIOYEHHbIX aMUpoM AdpraHuctaHa, 4YTO OTCYTCTBOBaso B
Byxapckom amupaTte’.

Mup3o CupopxungamH o6 aToM nuweT Takum obpa-
30M: "3akntoYeHHble, KOTopble XoTenu Obl nonacTtb Ha
npvem K amupy, Takke Gpanu paspelueHue y KyTBona, a
OH B CBOI ovepeb - y YNpaBnsaoLwero annapatom amupa.
M3 annapata 4epe3 KyTBOMa HanpaengeTcs ChNUCcoK
HavanbHWKY TIOpbMbI. [NawaTan, 3a AeHb O OTNpaBKu
00bABNSAET CNUCOK 3aKMOYEHHbIX, HanpaBndeMblX Ha Npu-
eM K amupy u Bpems cbopa y BOpOT THOpbMbl. HavyanbHUK
TIOPbMbI Nepe BbIXO40M, NOCMUCOYHO, NPOBEPSIET 3aKIto-
YEeHHbIX, 1 B CONPOBOXAEHUN OXpaHbl NPUBOAUT K KyTBOSY.
Cam kyTBON HENnocpeACTBEHHO BeAET UX Ha NpUeM K aMu-
py. Nprem npoxoanT B ropoackom cagy babypluaxa.

Ha ctone nexut pydka, YyepHunbHUUA, HacTOSibHas
namna, CypryyHbli BOCK. [OCyQapCTBEHHble M BOEHHblE
YMHOBHUKN CTOSAT C ABYX CTOPOH. /36paHHble BbiCLLUME YU-
Hbl CUOAT Ha CTYNbAX. AMUP CMAUT 3a cTonom. Crnyxawme
N HU3LLME YMHBI CTOAT 3@ SMUPOM - PYKU Ha rpyau. Yytb
Aanblle nepBoro ctofia CTOMT BTOPOMW CTOM, Ha KOTOPOM
nexat aBTobuorpadun 3akmnoveHHbIX. 3a 3TUM Xe CTOo-
nIOM, FPOMKUM TFOSfIOCOM, CTOsl, 3ayuTbiBaeT aBTobuorpa-
doum rnaBHbIN cekpeTapb amMupa. 3aknyeHHble CTOAT 3a-
KOBaHHble LensiM1 HanpoTMB aMunpa B OAHY KONOHHY Apyr

! B nonecennsix poccuiickoro arenta M.YepbikoBa Ha UMsI UMIIEpATOpa OT
22 suBaps 1885 roma nmeetcs Takas 3anuch "B caay 3aropoiHoro 1Bopia
up6anan mocTaBiaeH HEOONBIION MAMITHUK HAa TOM MECTE, TIe HBIHESITHUI
SMUp pa3, BO BpeMs MPOTYJIKU JIMYHO NPUHUMAI MPOLLIEHUS U perian aena'.
CM. nepemnucka o mojoxxeHuu e B Apranucrane u byxape 1885-1886 r.r.//
LI'A PT, @. 1-u, on.1, 1.89a, J1.2 06.



BO3ne gpyra. 3a CrvMHOM KaxJoro 3akNYeHHOro CTOSAT C
opyxuem congatbl. Kak Tonbko cekpeTapb 3aBepluaeT Yun-
Tatb aBTOOMOrpaduio 3aKMYEHHOro, 3MUP CrOBECHO
Ha3Ha4aeT Mepy Haka3aHus N CcekpeTapb NULIET ee B KOH-
ue aBtobuorpacdumm. B koHUe npuema, sSMup BHUMATENbHO
NpoBepSET, a Takke BCTynaeT C OTAENbHbIMWU 3aKNi4YeH-
HeiMn B Gecedy, a 3aTtem, NUUO C MeyaTblo CTaBuT ne-
yaTb".

OMMPOM yCTaHaBNUBANUCb TaKMe HakasaHusl, Kak
BblkanblBaHue rnas, obayBaHue BO34yxoM (gamu Ty6),
CMepTHas Ka3Hb, HEeKOTOpbIX OTMyckanu Ha csoboay u
T.A., OCTanbHble BO3BpaLLanncb B TIOPbMY.

N3 pacckasza Mupso CupomxuganHa, MOXHO Mony-
YNTb OnpefeneHHY WH@opMauMio O 3UMHEN THOPbMe
r.Kabyna. OH nuweT: "Korga 3akOHYMIIUCHL XXapKkue [OHMU,
OCEHbIO HacC NOMECTUNN B APYryko TIOPbMY B LEHTPE ropo-
Aa, Tak HasblBaemyl KpenocTb (moctosinbii Asop) Amu-
Hygaasna. OHa 6bina pasmepom 6onble, yem Kanau Ko-
31 U MUMena HaMHoro nyywune noctporkn. Kpome Hac Tyaa
Takke ObIM nepeceneHbl 3akoYeHHbIE N3 OpYyrMx 3aro-
poaHbIX TiopeM. KonmyecTBo 3akntoueHHbIX Bb1r1o 6onblue
1000 yenosek. bbinu pasHble HaUMOHANbHOCTU, Takue,
HanpMMep Kak nywTy, y30eku, TIOPKWU, TaKUKWU, MpaHLbl,
OOWH pYCCKMW W oauH Hemel,. Pycckoro 3Banu MBsaH,
paHbLUe cryxun congaTtoM. Npun Hac oH NpuHan Vicnam u
cTan HasbiBaTbca [AnHmyxammenom. B Tiopbme Obinu elue
NONUTUYECKME Y3HWMKM, MOCTOSIHHO 3anepTble B cneuunanb-
HOM OgOME, K HUM HUKOIO He I'IyCKaJ'II/I"Z.

MpuBeOeHHble akTbl FOBOPAT O TOM, YTO aBToOp,
cpaBHMBas THOPeMHYy cuctemy AdpraHuctaHa n byxapebl,
BNOEN B OCHOBHOM MOSNOXUTENbHbIE CTOPOHbLI adpraHckom

! Mup3o Cupomxunaun XakuM. Tyxadu axmu Byxopo. [{ymante. 1992, c.
200-202.
% Tawm e, c. 204-205.



TiopbMbl. Ha camom gene, neHuteHumnapHas cuctema Adp-
raHucTaHa, ocobeHHO ee rocygapcTBeHHasa 4acTb, Gbina
HaMHOro nporpeccuBHee, Yem B byxapckom amupare, oa-
HaKo, HeNb3s1 3abbiBaTb, YTO BOCTOYHbIA MEHTANUTET BE3-
e v Bcrogy ocTtasnan ceoun cneq n AdpraHucTaH, KOHEYHO,
He Obln ucknodeHnem. B AdpraHuctaHe OH 0COBEHHO
OLlyLLancs B HEroCcy4apCTBEHHbIX WN TaK Ha3blBaeMbIX
"gomMallHMX 3nHgaHax" n nx BUOOB Haka3aHUN.



CTAHOBJIEHMUE U PA3BUTUE
OPIrAHU3ALNOHHbLIX ®OPM

DEATENbHOCTU BEAOMCTBEHHOW MUNULIUK
(1917-1952 rr.)

Haszapos H.[.

HeobxoanmocTb CTpOXanlien oxpaHbl counanu-
CTUYECKON COBCTBEHHOCTMN BO3HUKINA €LLE C NEPBbIX OHEWN
cywectBoBaHua CoBeTtckoro rocygapcrtea. ObecneveHue
OXpaHbl COLNANMCTUYECKON COBCTBEHHOCTU U ee Hernpu-
KOCHOBEHHOCTb KakK 3KOHOMWYECKOM OCHOBbI rocydapcrsBa
yKasblBanach B NepBbIx NpaBoBbIx akTax’.

O BaXHOCTM OXxpaHbl COBCTBEHHOCTWN rocyaapcTBa,
KoTopas Obina HauMoHanuaupoBaHa M Ha Gase KoTopou
pasBuBasnacb BCHA coumanucTuyeckas cmcteMa HapogHOro
X0351CTBa, B YaCTHOCTH, B [lekpeTe 0 3emre, roBopunioch:
"Kakas bl TO HM GbINIO NopYa KOHUCKYEMOro UMYLLLECTBA,
npyHaanexawlero OTHbIHE BCeMy Hapogy, ob6bsaBnseTca
TSDKKUM NPECTYNNeHneM, KapaemMblM PEBOSMOLMOHHBIM CY-
aom. YesgHble CoBeTbl KPECTbSAHCKMX AenyTaToB MPUHMU-

! Jexkper o 3emie, mpuHATEIH 26 okTa0pst 1917 r 11-um Beepoccuiickum Cre3nom
CoseroB; O6pamienue B.U. Jlenuna ot 5 (18) HosiOpst 1917 r "K nacenenuro"; [lepBas
Koncturymus, mnpunsatas V Bceepoccuiickom cbezgom Coseros 10 mrons 1918 r;.
Jexper CHK ot 15 Hos16ps 1917 T "O 6oprbde co cnexymsmueii”. dexper CHK ot 21
okTsa0psa 1919 r "O Goprbe co crieKymsmel ,XUIIEHHSIMH B TOCYIapCTBEHHBIX CKIIa-
Jax, TO/UIOTaMH B JAPYTHMH 3JIOYHOTPEOISHUSIMI TI0 JOJDKHOCTH B XO3SHCTBEHHBIX U
pacnopsianTensHeix opranax"; Jlekper CTO ot 14 mas 1920 1. "O 6opsbe co creky-
JSIMedl mpeAMeTaMH BOGHHOTOo OOMYHIUpPOBaHUA" U 1p.



MalT BCe Heobxogumble Mepbl Ans cobnogeHus cTpo-
Xanwero nopsgka npyv KoHUCKaUMM NOMEeLnYbUX nme-
HWUA, ONa onpegeneHns Toro, 4O Kakoro pasMmepa y4acTku
N Kakue MMEHHO nognexaT KoHdMcKauuu, ans cocraere-
HUSA ONUCK BCEro KOHPUCKYEMOro uMyLLLecTsa u gnsi CTpo-
Kanwen peBOMOLNOHHOM OXpaHbl BCEro nepexosilero K
Hapo4y XO3AnCTBa Ha 3eMrie CO BCEMU MOCTPOMKaMMU, Opy-
OVSIMU, CKOTOM, 3amacamu npoaykToB v npoy".. O 3a6oT-
NMMBOM OTHOLLIEHUN nponeTapuaTta K LEHHOCTAM, cBuae-
TENbCTBOBASIO TO, YTO YXKE B XOAE BOOPYXEHHOIO BOCCTa-
Hus, MNeTporpaackun BpemeHHbIn PeBontounoHHbin Komu-
TeT (BPK), 25 oktabpsa 1917 roga HasHaunn KkoMmccapos
no s3awuTe My3eeB U XyOOXeCTBEHHbIX Konnekuuin, BPK
Oblna opraHM3oBaHa oxpaHa 3MMHero gsopua, ucrtopuye-
CKMX NamMsTHMKOB, [ly6rimyHon BUBNUOTEKN. [anee 3To
npakTUKa pacrnpocTpaHaeTcs No BCEW cTpaHe, rae nobe-
aunna CoseTckasa BNnacTb, M NonyyYuna B ganbHENLWEM MHO-
roobpasHbIn Xxapakrep.

C nepBbix gHewn cywectBoBaHnss CoBeTCKOM MUMN-
UuKn, BakHenwen e€ obs3aHHOCTbIO Obinia oxpaHa couma-
NNCTUYECKOM COBCTBEHHOCTU. B 4acTHOCTU, B MHCTPYKLUK
HKBL, npuHaton 12 oktsbpsa 1918 roga "O6 opraHnsauum
CoBeTckon paboye-KpeCcTbAHCKOM MuUnMuun®, K 4umcny
BaXHEMWNX ee 00s3aHHOCTEN OTHOCUMOCL CTpOroe
HabngeHne 3a NCNONMHEHNEM BCEMW rpakgaHaMmn aekpe-
TOB, 3aKOHOB W pPacCMOpshKEHUN UeHTpanbHon paboye-

! Ucropust opranos BayTpennux nen CoBeTckoro rocyaapersa. Hox. pex.
P.C. MynykaeBa M., 1986. C.98-99.
> Cwm.: Tam ke, C. 101.



KPECTbSIHCKOW Briactv Mo y4yeTy, pacnpeieneHuto u co-
GnogeHnio TBepablX LeH Ha NpoayKTbl NPOMBbILLIIEHHOCTHU
N Cenbckoro xo3ancTea (xnebHas moHononus, pacnpege-
neHvie TkaHen u T.n.)%.

B nepBblie gHn nobenbl OKTAGPLCKOM peBonounn, B
cBoeM obpalleHun K Hapody, COBETCKOe MpaBUTENbCTBO
npusbiBano: "bepernte, xpaHute, Kak 3eHULY OKa 3eMJlto,
xneb, gabpukn, opyaus, NpoayKTbl, TPAHCMNOPT - BCE 3TO
OTHblHE ByaeT Bceueno BawuM, oblweHapoaHbIM A0CTOS-
HYeM".

OxpaHe BCceHapOAHOro AOCTOSHUS BO BCe BpeMeHa
npuaaBanocCb UCKIKYUTENBHO BaXXHOEe BHUMaHWe, U Mo
Mepe pa3BuUTUSA 1 coBepLueHcTBoBaHUS CoOBETCKON MUNnu-
UMK, pacumpanucb e€ oyHKUUKM No OXpaHe couuanucTu-
Yeckon COBCTBEHHOCTH.

B Taxenble rogbl rpaxkgaHCKoW BOWHbI M BOEHHOW
MHTEepBEHLUMMN, korga nepeq monogon CoBeTCKON BNacTbio
cTOsiNa 3ajada Mo COXPaHEeHU 3aBOEBaHUS PEBONOLMN,
BO3HMKIA HEOH6XOAMMOCTb B CO3[4aHMKM crieumanbHbIX Noa-
pasgeneHnin MUnNuummM Ons BOOPY>XEHHOW OXpaHbl 0O6BbEekK-
TOB, UMerLwWwmx Bornbloe HapOOHOXO3ANCTBEHHOE 3Haude-
Hue. B uensax obecnevyeHus 3Ton 3aJadyM Ha MecTax Co-
3gaBanucb ocobble hopmmpoBaHMA 3a cyeT rocypap-
CTBEHHOro 6rwmxeta. B 4acTHOCTM, MOCTaAHOBNEHMEM
BLUVK, B deBpane 1919 r 6bino nanaHo "Monoxexne® 06

! Cm.: Tam xke, C. 101.

2 Jlenun B.U. K HaceneHuo TIICC, T. 35.M., 1974.C.67.

* Mocranosnenne BIUK ot ¢espans 1919 r. "O6 opranuzarmu xene3HOTOPOKHON
MUJIMLUH U KEJIEe3HOA0POXKHOM oxpanbl", Taoke yreepaui "l[lonoxxenue o XKenesHo-
JIOPOKHOM MUJTALIUH".



opraHmMsauun XenesHogopPOXHON MUMANLUKN U Kene3HoO0-
POXXHOW OXpaHbl", rMaBHOM 3agadven, KoToporo Obino "noa-
AepxaHve peBOStoUUMOHHOIO nopsaka U eguHcTBa ynpas-
INeHNs Ha BCEX Xenes3HbIX ,u,oporax"l.

OxpaHa 06bekToB B Apyrux cdepax npusena B
1918 n B 1919 rogax K co3gaHnio peyHoru U MOPCKON MU-
nmu,mmz. [MmaBHOM 3agavent BOOHOW MUAMUMK (peyHas u
MopcKad) saBnAnochb "nogaep)kaHve nopsigka B Lensax
OXpaHbl BOAHbLIX NyTEN N COOPYXeHun (npuctaHen, Habe-
pPeXHbIX, GEYEBHNKOB M T.M.). @ Takke Cy[oB, CKNados,
OYHTOB, CCbIMOK, 351€BAaTOPOB, OXpPaHbl MPOAOBOSIbCTBEH-
HbIX rpy3oB...">.

[MepBocTeneHHoe 3HaveHne npmnobpeTana oxpaHa B
YCINOBUSIX pa3pyxu npeanpusaTtui, pabpuk, 3aBoaos, WaxT
N Npou3BogMMOn MMM npogykumn. CyuiecTBoBaBLUas Ha
9TUX MecTax MeCTHasi oxpaHa, bbina He TONbKO Mano4vnc-
NEHHOM W MOX0 OpraHM30BaHHOM, OHA Takke He Morna
CNpaBUTLCA C BO3MOXEHHLIMWU Ha Hee 3agadamu. [1oaTo-
My, K oceHn 1919 roga, N'YM HKBL PC®CP npuctynuno k
CO34aHUNI0 MPOMbBILLSIEHHON MWUIMLWK, TNaBHOW 3ajaden
KOTOopoun Oblnia oxpaHa 9KOHOMWYECKOro AOCTOSAHUS - hab-
PUK, 3aBOAOB, CKIadoOB, YYpPEXOEHWUW, NecoB, COBXO30B,
FOPHbIX NPOMbIcroB 1 T.n."*. K koHuy 1920 roga oHa 06b-
eanHana 6onee 13 Toic. Yenosek n Bena dopbby "c pac-

XnweHmneMm HapogHoOro [gocCToAHUA, nesopraHmsaumeM

! Ucropus coserckoit mummmmn. T.1.M., 1977. C.89.

2 JTexper CHK ot 25 mions 1918 1. "O6 yupeskieHnn pedHoi MATHIIH".
Ucropus coerckoit Munuuuu. T.1. M., 1977. C. 90.

* Ucropust opranos BHyTpenHux aen CoBeTckoro rocyaapersa om.pe.

P.C.Myanykaesa. M., 1986. C. 102.



NPOMBILUIEHHOCTN N XO3ANCTBEHHOM >XU3HW CTpPaHbl, C
NPOTMBO3aKOHHLIM MNCMOSb30BaHMEM HaUMOHaNM3MpoBaH-
HbIX CPeACTB NPOU3BOACTBA, 3anacoB Cbipbs U €CTECTBEH-
HbIX BOraTCTB CTPaHbl B YacTHbIX MHTepecax"’. 3To, o3Ha-
Yyano, YTO Mexay aaMUHUCTpauven npeanpuaTuii u npo-
MbILLNIEHHOW MUnuLUuMen cyuwlectBoBano obotogHoe corna-
LUeHMe MO YCTaHOBMEHUIO KONMYECTBO MOCTOB, U dopma
NPOMyCcKOB HO, BMeCTe C TeM aAMWHUCTpauusa npeanpus-
TMA He MMmerna npaBa OCYLIEeCTBMASATb KOHTPONb 3a Aes-
TENbHOCTbIO MPOMBILLNIEHHON MUNUUUK W OaBaTb €l yKa-
3aHuS.

CnegyeT ckasaTb, 4YTO B nocrnegywouwme 1920-1921
rogbl OnbIT (PYHKUMOHMPOBAHUSA MPOMbILLIIEHHON MUMLMA
6bIn ocyuiecTtBneH He Tonbko B PCOCP, HO 1 nepenaH B
Apyrne coBeTckne pecnybnmku.

Taknm obpasom, 3a ykasaHHOe Bpems B Uenax
OXpaHbl coumnanmcTudeckon cobcTBeHHOCTU Obinn cospa-
Hbl crneuuanbHble NoApa3fdeneHns COBETCKON MUMULINN:
KenesHogopoxHasi, BogHas (peyHass M Mopckasi), npo-
MbILWSEeHHas Munuums. Bee 310, Kak n3BecTHo, Bbino opu-
An4eckn odopMieHo gekpeTamMu rocygapctea C OOHOM
ctopoHbl, 1 HKB[ ¢ gpyrown.

AKTUBHbIA NMOUCK HOBbIX, Hanbonee adPPEKTUBHBIX
¢opM OXpaHbl HAPOLAHOIO AOCTOSIHMA OT NOCAraTeNbCTB CO
CTOPOHbI MNPECTYMHbIX ANIEMEHTOB, BENa K NPUHATUIO psiaa
BaXHbIX HOPMATUBHbIX aKTOB, KOTOPbIE perynuposanu ge-

! Ucropust opranos BuyTpennux nen CoBeTckoro rocyaapersa Iloa.pex.
P.C.Myanykaesa. M., 1986. C. 103.



ATENbHOCTb 3TUX OPraHoB YMpasfieHMs No BOMpocam
OXpaHbl COBCTBEHHOCTM M wMyLlecTBa rocygapcrtea U
rpaxagaH.

Tak, 23 anBapsa 1920 roga Coset Pabouen n Kpe-
CTbSIHCKOM 0BOpPOHbI NPUHAN noctaHosneHne "O6 ob6beam-
HEHUN BCEX HblHE OENCTBYIOLMX Ha >XenesHblX goporax
opraHuMsauum no oxpaHe Wn OOOpPOHE COOPYXEHUW, MO
oxpaHe nopsiaka M MMyLlecTBa"', cormacHo KoTopomy,
OXpaHa BCEX XXene3HOO0POXHbIX COOPYXEeHUn pecnybnukm
N BCEro UMyLLIeCTBa, Haxogswerocs B npegerniax nosochl
OTYYXXOEHUs, Boanaranacb Ha wTab BOWCK BHYTPEHHEN
oxpaHbl (BOXP). 14 wwona 1921 r., CHK wusgan gekpet
"O6 oxpaHe NPoAOBONbCTBEHHbLIX MapLLPyTOB"2. COrnacHo
9TOMY 3aKOHY, OXpaHa npOOOBOMIbCTBEHHbLIX W  OPYrux
LEHHbIX Tpy30B, Crneayllmx No BOAHbIM M XXenesHoao-
POXHbIM NyTAM COOBLLEHUI, BO3Naranacb Ha MUITMLMIO.

B mecte c Tem, gpyrum [lonoxenHvem  HKB[
PC®CP, ot 24 masa 1922 roga, Ha MUNMUMIO BO3naranoch
nogaep>xaHue nopsaka v CrokoMCTBMSA B CTpaHe, obecne-
YeHne NPoBeAEHUNS B XM3Hb OEKPETOB, 3aKOHOB W NocTa-
HOBMEHWI TOCydapCTBa, a TaKkKe OXpaHa rpaxgaHCKUX
yupexaeHun, babpuk, 3aBogoB, PyAHUKOB U T.p,.3

9 pekabpsa 1921 r BUMK n CTO npuHanu gekpet
"O6 oxpaHe ckragoB, Nakray3oB W KNagoBblX, @ paBHO CO-
OPYXXEHUM Ha XeNe3HOOOPOXHbIX M BOAHbIX MyTSX CO0O-

! Camoiinenko A.B. OcHOBBI OpraHu3aIuH U JIEATEIBbHOCTH BEIOMCTBEHHON
vmmnin. Kues, 1974.C.15.

% Tam sxe.

$Cm.: HUctopus opranoB BHyTpeHHUX Aell COBETCKOTO TOCYJapCTBa.
Ion.pen. P.C.Mynykaesa. M., 1986.C.103.



wenus". CornacHo AeKkpeTy, oxpaHa 3TUX O6bEKToB Me-

pefasanacb B BefeHne HapoaHoro Komuccapmata nytemn
coobuieHns, a XenesHoOopoXHas WM BOAHAs MUNULNA
ynpasgHanucb. Ha BYK Bosnaranuce agMuHUCTpaTuBHLIE
YHKUMN B OTHOLLEHMM YrOfIOBHOrO po3bicka, nogaepxa-
HMS 0BLLECTBEHHOIO NOpsAAKa, CMIOKOMCTBUSA HA CTaHLUMAX U
NPUCTaHSAX.

Ho, B mecTte ¢ Tem, B 1921 rogy, OGbeanHEHHbIM
rocyfapCTBEHHbIM nonutuyeckum ynpasneHvem (OIT1Y)
6bIn nogrotoeneH npoekt lNMonoxeHns "O6 opraHu3aumm
BEAOMCTBEHHOW OXpaHbl FOCYLapCTBEHHbIX Y4YpexXaeHWH,
npegnpuaTMi 1M MMmyllecTea”, COrfacHoO KOTOPOMY, Kak
dopMUPOBaHUS, TaK WU PYKOBOACTBO CIYXOON OXpaHbl
AOJDKHO ObINO OCYyLEeCTBAATLCA Ormy? Ho, B ganbHem-
LUEM 3TOT NPOEKT HE NONy4Yunn 3aKoHoOATEeNbHOro 3akper-
neHus.

XoTa nogpasgeneHns MUInLMm yCnewHo BbINOSHSA-
nn ceon pyHKUMK, HO ¢ 1923 roga oHu BbIM NepeBefeHbI
Ha MeCTHbIn BoaoxeT, cnabass matepuanbHaa 6as3a u He-
XBaTKa KafpoOB KOTOPbIX He MO3BOMANO BeCTU 3heKTUB-
HYI0 OXpaHy roCyAapCTBEHHbIX NPeanpuaTUA N y4dpexae-
HUW.

Mcxoos ns atoro, B KoHUe 1923 roga, B uendax op-
raHM3aumm BeAOMCTBEHHOW MUMULIMN COCTOSINIOCh MeXBe-
AOMCTBEHHOE COBellaHue npeacraBuTerien peBBOeHCOBe-
Ta, OIMY, BCHX, HKIC, koTopble e4uMHOrnacHo npuHAm

! Cm.: Camoiinenko A.B. OCHOBBI OpraHH3aIHH U AEATEIBHOCTH BEIOM-
crBenHoi mumnnun. Kues, 1974.C.15-16.

2 Cm.: Camoiinenko A.B. OcHOBBI OpraHu3aliy U IESITEIbHOCTH BEIOM-
crBenHor munuiun. Kues, 1974.C.16.



pelleHne o0 co3faHuM BeLOMCTBEHHOM Munuumn. 6 des-
pans 1924 rogpa CHK PCOCP 3akoHogaTenbHO 3akpenun
370 obpasoBaHue cBouM nocrtaHoeneHmem "O6 obpasoBa-
HUM BEeOOMCTBEHHOWM anmumm"l. Ha ero ocHoBe HKB[
NPVHSIN COOTBETCTBEHHO IMonoxeHne? u VHCTpyKLmio®.

lMogpasgeneHuss BeOQOMCTBEHHOM MWUNMUMK co3da-
Banucb Ha OOroBOPHbIX Hayanax (B oopme reHepasibHbIX
cornaweHnn LleHTpanbHOro agmMuMHUCTpaTUBHOINO Ynpas-
nenunsa (UAY) HKBO PC®CP c onpegeneHHbiM1 BeOOM-
CTBaMWn 1 OOroBOPOB OTAENbHbLIX NPEAnpPUSATUR, yupexae-
HUM C HayanbHUKaMW MECTHOM MUALUMK) U codepXKanucb
3a cyeT cpeacTtB obcnyxmBaeMblx 06beKTOB. B forosopax
onpeaenanucb pasmep OTMNyCKaeMblX CpeacTB M Heobxo-
AVMble LTaThl BEAOMCTBEHHON Munvumn®. OHa [JomkHa
Obina He TONbKO OCYLLECTBMATb OXpaHy OOBLEKTOB, HO U
obecneunBaTb OBOLLECTBEHHLIN MOPSAOK N 6e30MacHOCTb,
Npou3BOAMTbL OO03HAHME Ha TEppUTOpUM NpPeanpuaTus, a
Takke BbINOMHANO PYHKLMIO MO PO3bICKY MPECTYMHMKOB NO
YronoBHbIM Aenam®.

B 3aBncuMMOCTM OT BMAa OXpaHAEMbIX 0ObEKTOB Be-
AOMCTBEHHAs MUNULMS BbIAENANOCh HA pas3nuUyHble BUAObI:

! Cucremarnuecknii COOPHHUK JEHCTBYOIINX PYKOBOISIINX IIPUKA30B, IIUP-
KyJIIpOB ¥ MHCTPYKIMHA 1o Muuimu. M., 1926. C.342.

2 Hexper HKBJI PCOCP ot 19 suBaps 1925. "Ilonoxenne 0 BEIOMCTBEHHOM
MUIALAA" .

3 Jlexper HKBJ] PCOCP ot 21 depanst 1925 . "WHCTPYKIHSs O MOPSIKE
OpraHu3aIiy BEIOMCTBEHHOW MUJIMIIMA U €€ JIEATEIbHOCTH

4 Cm.: Hcropus opranoB BHyTpeHHUX 11 COBETCKOTO TOCYIapCTBa.
Ion.pen. P.C. Mynyxkaesa. M., 1986. C. 104.

5 Cm.: Camoiinenko A.B. OcHOBBI OpraHu3aliy U IESITEIbHOCTH BEIOM-
crBeHnor mumiun. Kues. 1974.C.17.



rOpHO-NPUNCKOBasi, NpoMbIcrioBas, abpuyHo-3aBoackas,
TOProBO-NPOMbILLNIEHHAdA, KpeauTHO-(pMHaHCoBas, NopTo-
Bad, ApMapoyHas, KypopTHas v ap.

K pekabpro 1924 roga BegOMCTBEHHasi MUNULMS
3apekoMmeHgoBana cebs kak acpdekTnBHas gopma BOOpy-
XEHHOW OXpaHbl rocygapCTBEHHOIO UMyLLecTBa, eNUCTBO-
Bana B 6onee 4yem 30 rybepHuax Poccum YMCNEHHOCTbIO
6360 4yenoeek n obcnyxmBana okono 520 pasnUyHbIX
npeanpuaTwii’.

B nocnegytowme rogbl, cnyx6a BeAOMCTBEHHON
MUIMLUMK YKpenuna cBoe nornoxeHue no scemy CoBeTcKo-
my Cotosy, n3 roga B rog nosiBfsifiCb HOBble HOpMaTUB-
Hble aKTbl, Kacalwlineca COBepLUEHCTBOBAHWUS OpraHu3a-
LMW 1 AeATeNbHOCTW BEOMCTBEHHON MURMLMKZ,

Bce 4TO, ObINO OTMEYEHO Bbille, 3@ UCKIHOYEHNEM
HEKOTOPbIX BUOOB M TUMNOB CNYX6, OTHOCUTCA U K peruno-
Ham CpeagHen A3nun, B YaCTHOCTU, K TaKMKUCTaHY.

Ha Tepputopusax CpegHen Asum BecHom 1918 roga
obpasoBanacb TypkecTaHckaa CoBeTckad ABTOHOMHas

! Ucropust opranos BayTpennux nen CoBeTckoro rocyaapersa. o, pen.
P.C.Mynykaepa. M., 1986. C. 104.

2 Hexper HKBJ PCOCP ot 19 anpens 1925r. "[lonoxxeHue o Be1OMCTBEH-
Hoit mumuiun'; [Iprka3z HKBJ] PCOCP ot 24 depans 1925 "UrcTpyKIus o
MOPsi/IKE OPTaHU3aIK BEZOMCTBEHHONW MIUTUINHM U ee aearensHoctu'"; [Tpu-
ka3 HKB/] PCOCP ot 14 Hos6pst 1928 rona yrepxkaeHo HoBoe [lonoxeHne
u 21 Host6ps 1928 rona BBeeHa HOoBas IHCTPYKIHS O MOPSAKE OPraHU3AIUH
BEJIOMCTBEHHOM MHJIMLIMHK U e¢ JesrebHocTr"; [locranosnenne [IMK n CHK
CCCP ot 7 aBrycta 1932 r. "O0 oxpaHe UMYIIIECTBAa TOCYJaPCTBEHHBIX MPE/I-
MPUATHH, KOJIX030B M KOOIIEPAINH U YKPETICHUH OOIIECTBEHHOM (Cormanu-
ctnaeckoit) coocrsennoctr". Ilocranosnenne CHK CCCP ot 16 despans
1933r. "O MeponpHsTHsIX 110 yCHJICHHIO OOPHOBI C XUIIEHUSIMU M pacTpaTaMu
B TOCYAAPCTBEHHBIX U KOONEPATHUBHBIX TOPTrOBBIX NPEANPHUATHAX" U JIp.



Pecnybnuka, kotopas obbeguHuna B CBOEM COCTaBe Y3-
GeKkoB, TaKMKOB, TYPKMEH, KUPrnM3oB W Kapakarmnakos.
Cnenyet ocob0 nogyepkHyTb, YTO B AaHHbIA MOMEHT,
YacCTb TEPPUTOPUM CEBEPHbLIX PaNoHOB COBpPeMeHHoro Ta-
KUKNCTaHa n [opHbIM bagaxwaH Bxoaunn B cOCTaB Ho-
Boro obpasoBaHus. B camom Havane 1918 roga wen npo-
Lecc crioma ctapon 1 opraHuMsauum HOBOM Munuummn Typ-
KeCTaHCKOro kpas.

14 gpeBpans 1918 roga CHK TypkectaHa ykasaB Ha
HeobXxoaMMOCTb ycrnelwHon 6opbbbl ¢ aHapxmen n rpabe-
Xamu, paspabotan yctaB u nopsaok opMmpoBaHus 3a-
NacHbIX KaJpPOB ropofCKoi 1 yeaaHoit™ munuumn. 4 mapTa
1918 r. yTBepxaeH "YcrtaB ans kagpos munuumn Typke-
CTaHCKOro kpasi", B KOTopom "kagp munuiuuun", onpegens-
€TCH KaK pe3epB Ha cry4an Bbl30Ba €ro B NomMoLlb MUu-
uuun. aBHoM 3agaden NOAOBHbLIX NUL ABNSNack "oxpaHe-
HWE NUYHOM 1 NMYLLIECTBEHHON Ge30nacHOCTH rpa>|<,u,aH"2.

"Kagp munmuun" 6ein cBoeobpasHon bopmon y4ya-
CTMA TPYOALMXCH B OXpaHe o6LEeCTBEHHOro nopsaka u
MCNONb30Bancsa B 3KCTPEHHbIX Cryyasax: NpyM BOCCTAHOB-
NEeHUN HapyLleHHOro nopsiaika, HaBOAHEHUsX, noXapax u
npo4vnx 6eacTBusX.

XOTs B 3T CIOXHbIE roabl, NPOBO3rnacusLLnin cebs
cocTaBHOM 4acTblo Poccuinckon ®depepaumm TypkecTaH
okasancsa otpesaHHbiM oT CoBeTckon Poccuu, un3Hb npo-
AornKana passmBaTbCa U NPOUCXOANNU ANA HAPOAOB 3TOro
Kpasa cobbITusi rpOMagHOro 3Ha4YEeHUs.

! HUcropus coserckoit munumuu T.1. M., 1977. C. 72.
2 Cwm.: Tam xe.



B okta6pe 1918 roga npuHsaTa nepsas KoHCTUTYLMS
pecnybnukn. CneumanbHass KOMMUCCUSI  Ha3Ha4yeHHasi
BUWK, CHK PC®CP n LIK PKI1 (6) no genam TypkectaHa
paccmaTtpuBana BOMpPOChl AanbHEWNLLIErO pasBUTUSA COO3a
CoeTckorn Poccun n TypkecTaHCKOro Kpas.

Mo coBpeMeHHOMY aaMUHUCTPaTMBHOMY AENeHUI0
N3 CEeBEPHbIX panoHOB TapKMKUCTaHa B cocTaB TypkecTa-
Ha BxoOuNN: XOMKEHTCKUW, ALUTCKUIA, [aHYMHCKUN, AN-
HUHCKMK, [MponeTtapckun (HbiHe [Pxabop Pacynosckuin)
Hayckuin, MatumHcknin, 3achapabagckmin panoHsl, a Takke
ropoga JleHnHaban, Ypa-Twobe, Kanubagam, Wcdapa,
MenmxukeHT, YkanoBck n tepputopmna BoctoyHoro MNamu-
pa. Ho, B pa3Hoe Bpems, K npumepy, KaHnbagamckun un
NcdapuHckne panoHbl BXxogunu B coctaB KokoHOCKOro
yesna, a AWTCKON panoH B cocTaB HamaHraHckoro yesga
depraHckoi obnacTu®.

B uenom, B KoHue 1917 n B cepeauHe 1918 roga,
CoBeTckas BnacTb bbifia ycTaHOBMEHA B CEBEPHbIX pamno-
Hax, a 3aTeM n Ha TeppuTopun Nammnpa, KoTopble BXOAUNU
B coctaB TypkectaHckon ACCP. B 3t cnoxHoe rogbl
B6opbObl 3a ycTaHoBMEHME N ykpenneHne CoBeTcKoW Bna-
CTW, Hapsiay ¢ ApyrMmMn, ocobo OTIMYMANCL U PaboTHUKK
MUNULNK, TakMe Kak KOMaHAMP KOHHOM Munvuum Xawngap
YcMoHOB, Mnagwme munvumnoHepbl Abaykaxap baknbaes,
YemoH Kapbl 3anpos, TypcyH6oilt Wcabaes® n pecstku

Lo M.Upxkaes. Uctopus rpaxaanckoii BoiHsl B Tamkukucrane. ., 1971.
C.152.
2Cm.: Kommynucr Tamkukucrana, 1966, 18 nexadpsi.



APYrux, B OrHE OXXecTo4YeHHbIX 60eB 3aluuLLaBLLUME 3aBOe-
BaHNSA pEBONOLMN.

K pekabpto 1918 roga LMK TypkectaHckon ACCP
6bino yrBepxaeHo [Nonoxenne "O munuumn TypKecTaH-
ckon pecnybnukn Poccuiickon Cosetckon Pepepaumn’,
KOTOpOE B LeNIOM ONpeaenuno OpraHM3aunoHHYH CTPYK-
Typy annapata MUMumMm Kpasi, B KOTOPOM 3a Nepmop, C Ho-
a06ps 1917 uioHb 1918 1. ero cosgaHMe B OCHOBHOM 3a-
BepLlumnocb. Ecnun paHblue, Ha4YanbHUKM OXpaHbl rOPOAOB
N yes3noB, PYKOBOAUNWN OeATENbHOCTbIO MUNULMK, TO NO3-
Xe, K KoHuy 1918 roga, 9T HavarnbHUKM UMEHOBaNuCb
HavanbHUKaMu MunuuMu®. B opraHM3aLMOHHOM YycoBep-
LLIEHCTBOBAHUN OpPraHoB MUNULMKM U 0COBEHHO, ero anna-
paTa, 6onbwoe 3HayeHne umeno npuHatne CHK Typke-
ctaHckonn ACCP B anpene 1920 r HoBoro lNonoxeHna "O
CoBeTtckonn Pabo4e-kpeCTbsiHCKOM  MunMumun®, KoTopas
onpeaenuna OCHOBHbIE 3a4a4n OpraHoB MUNULMK Ha Tep-
puUTOpPUM Kpasi, KOTopbIX ObINO: 34 ropoackmx, 26 yesaHbIX
1 92 panoOHHbIX OTOENOB anmummz. OTO KONMMYECTBO YXE K
17 ceHTs16pa 1927 roga HamMHOro M3MeHurnochb: B obnact-
HbIX ropogax - 6, ropoackvMx ynpasreHui obnacTHbIX ro-
poaoB -7, ye3aHbix ynpasneHun - 30, panoHHbIX ynpasne-
HUM - 95, oTAeneHun MUNUUMM B PaMoOHHbLIX ropogax c
panoHHbLIM AeneHneM - 54, cTpoeBbIX noapasgeneHun -
36°.

! Cm.: Ucropns coserckoii mumiun T.1.M., 1977.C.130.

2Cm.: HUcropus coerckoit munuuuu T.1.M., 1977.C. 131.

3 Posukzoma ALLLL Hcropust hopMHUpoOBaHUS 1 IEATENBHOCTH MUIUINK Ta-
Jokukucrana. yman6e, "Updon"2001. C.72.



Bce aTu opraHbl Munuvuuu, OENCTBYA Takke B ce-
BEPHbIE panoHbl TagaXuUKMCTaHa, Hecnu cryxxoby no oxpaHe
00LLEeCTBEHHOIO Nopsiaka, CMOKOUCTBUSA rpakaaH.

XOoTSa BO BCeX ropojax LOpeBOMOUMOHHOIo TamKu-
KMCTaHa pasBMBanacb KyctapHasi NpOMBbILLSIEHHOCTb, HO B
TakuMx ropogax kak XomxkeHT, YpaTtiobe, MNenopxmkeHT, Ka-
Hnbagam, 'vccap, bangxyaH, Kynab, KypraH-TioGe oHa
nmena 6onbLoe Hapo4HOXO3ANCTBEHHOE 3HaYeHne. Beap
He TOSIbKO XYOOXeCTBEHHble WU3Oenna  U3roTOBNSANM Ky-
cTapu N peMecneHHukn. MIMeHHo oHu yaoBneTBopsnv Bce
HacyLLHble NoTpebHOCTM HaceneHna B ogexae un obysun, B
npoaykTax nuTaHus, BO BCeX npeameTax nepBon Heobxo-
anmocTn. KyctapHble MernbHULbI, NenewedHble nekapHu,
MacrnobonHn, opyKTOCYLLUIKA, KOHOUTEPCKUE, Xenesoae-
naTtesnbHble, 4YYryHONUTENHble, CriecapHble, Ky3HeYHble,
OpYXeWnHble, CTONMAPHbIE, FOHYapPHbIE, CKOPHSKHbIE, MO-
LUMBOYHbIE, KOXEBEHHbIE MacTepckume, xrnonyatobymax-
Hble, LUENKOTKaLKMe, LePCTAHbIE, KMPNUYHbIE, MMNCOBbIE,
CaMaHHble, KaMbILOBbIE NPOM3BOACTBA O0ObEaAVHANUN Tbi-
CS1UM TPYASALNXCHA rOPOLOB.

EcTtecTtBeHHO, 4TO fO 1917 roga, Ha BCceun Tepputo-
pun TypkecTaHa, B YaCTHOCTW, B €ro CeBepHbIX panoHax,
Kygda sxoaumnu TamkukucTtaH u Namup, gencrteoBann Ykasbl
Lapckoro npasutenbcTBa: [locTaHOBMAEHUS, NOMOXEHNSA W
apyrue pacnopsiKeHns TypKecTaHCKOro reHepan-
rybepHaTopcTBa M BMECTe C TEM, OQHOBPEMEHHO, LIMPKY-
ndapHble pacnopsbkeHnst MUHUCTEPCTBO BHYTPEHHUX Aen
Poccuinckon nmnepun. [JencrtsoBaBlUME MUNULENCKUE O0-
Ma M KOMaHabl obecneumBanu He TONbKO OXpaHy obLue-



CTBEHHOro nopsigka, HO, XOTA W He nocregoBaTeribHoO,
cnegvnu 3a NopsakoMm Mo oxpaHe MMmyllectTsa U aesTernb-
HOCTU MarneHbKUX OOBLEKTOB, UMEKLWMX HapPOLHOXO3AM-
CTBEHHOE 3Ha4yeHWe ONs ceBepHbIX panoHOB TaKuMKUcTa-
Ha.

Ewe B cBoem umpkynspe 3a Ne 089 ot 11 anpens
1923 roga, HKB[] TypkectaHckon Pecnybnukm otmevan,
yTo "B nNocrnegHee BpeMsi HabMwOalTCA He TONbKO
ocnabneHne, HO [axe ycuneHwe psga npecTynneHun.
B3aTtoyHn4ecTBO, NoGOpPLI B TOM UM MHOM BuUAe C Hace-
NEHNs, XULLEHUS B roCygapCTBEHHO-3KOHOMUYECKMX opra-
HU3aumMsXx, Kpaxun", PpyKOBOACTBYSAChb CYLLECTBYHOLUM MO-
ctaHoBneHnem, HKB[l, nopyyan o6nuicnonkomam w
obnpeskomMaMm, C Lenbio NpeaoTBpaleHns 1 npodunaktm-
K/ NpaBOHapyLleHUn, cnefoBaTb CTPOro COrflacHo ctaTb-
aMm  YronosHoro kogekca - c¢T. 180 YK, ct. 176 YK (xynu-
raHcTBo), cT. 182 YK (rpabex), ct. 184 YK (pa3bon), crT.
184 YK (6anamntnam)'.

B 1920 rogy nocne mnsrHaHms byxapckoro amupa m3
BocTtoyHon Byxapbl U yCTaHOBNEHUA COBETCKOW BRacTtw,
ObInM co3gaHbl opraHbl MECTHOW BNacTu, KOTOpbIE NPUCTY-
NN K BbINOSHEHUIO CBOUX OYHKUMI. Ha psay ¢ agMuUHK-
CTPaTUBHO-XO3SIMCTBEHHBIMX OpraHamMu, MUNUUUS NPOBO-
anra MeponpuaTus no 3awmte MHTepecoB rocygapcTea U
HaceneHus, No 3alimMTe MUPHOWM XMU3HU Nogen OT NokyLle-
HWUM CO CTOPOHbI CTOPOHHMKOB aMupa. KOHMCKOBaHHbIE Y
aMuMpa M ero YMHOBHMKaAM 3eMISin, NPeanpusaTusi- MenbHu-
Ubl, MacrnobonHK, PUCOOUUCTUTENBHbIE COOPYXEHUSA

!Toc. apxuB Jleannabaackoit obnacty, ¢.6, om. 1, 1.19,11.63.



CKOT, B 4aCTHOCTW, TPAHCMOPTHbIA CKOT, CTanu obuieHa-
POLHOM rocydapCTBEHHOM COBCTBEHHOCTbD. CTporomy
KOHTPOMO W OXpaHe rocyaapCTBEHHOW COBCTBEHHOCTU
ObIN NOCBALWEH psAL NPUKA30B U pacnopsikeHun PeBkoma
BHCP no BoctouHbin Byxape ot 12 anpenst no 25 mas
1921 roga, KoTOpble AeNCTBOBaNu Ha Tepputopusax Mapm-
ckoro, Kynsibckoro, Lypa6agckoro, KypraH-TroOuHckoro,
[lyLaHBUHCKOro BUNOSATOB™.

B 20-ble rogbl, HECMOTPA Ha CrOXHYO O0BCTaHOBKY
6opbbbI NpoTMB BacmayecTBa, MunMuus, Ha psagy ¢ Kpac-
HOM ApMMEN, aKTUBHO ydacTBOBara He TONbKo B 60sX, HO
M CaMOOTBEPXEHHO OXpaHsAna rocyaapCTBEHHYO CO6-
CTBEHHOCTb. Ynyronbu Cavpgosa, npuwelias B MUNULMIO
BMECTO ybuTtoro 6acmayamm myxa MUIMLNOHEPA, OCEHbIO
1925 roga oxpaHsina Toprosyto 6a3y. B oguH n3 gHen Ha
Hee Hananu 6acmaun. NoynobHee npPUCTPOUB NyreEMET,
OHa OTKPbINa OroHb Mo GaHaUTaM?,

Mocne nukBmgaumm 6GacmavecTBa, 3HAYUTENBHO
ycununacb pabota no ganbHenwemy yKpenseHuo u Boc-
CTaAHOBIIEHUIO HAPOLHOro0 XO3AWCTBA. TapKUKCKasi MUIn-
UM Ha 3TOM 3Tane, Hapsay C ApYrMMU MepPONpUSTUSMM,
aKTUBHO NPUHUMAET yyacTue B OXpaHe PEBOSIHOLMOHHOMO
nopsgka W HapogHom cobcTBeHHOCTU. MunuumoHepsbl
Hecnu cnyx0y No oxpaHe cknagos, 6a3, opyrmx o6 bEKToB.

Mpe3nanym Peskoma Tamxkukckon ACCP B aBrycte
1925 ropga npuHan lNMoctaHoBneHne o6 oxpaHe y4vpexnae-

! M.H1pkaes Ucropus rpaxaanckoii Boituel B Tamkukuctane. ymanoe,
1971.C.241.
2 . MoTsLieB. JlokymeHTBI cBHAETENbCTBYIOT. [lymante, 1977. C. 25.



HUM BEOOMCTBEHHOW MUNNUMEN U NPeasioXun BCeEM yype-
XOEHNSAM, HYXOalLWNMCH B OXpaHe CKnagos, MarasvHOB,
COMPOBOXAEHMM TPY30B U T.4. 3aKfoyaTb cneuuanbHble
[OroOBOPbI C MURMLMEN?,

B uensx orpaxaeHusi COBeTCKOro n Xo3sMCTBEHHOIoO
annaparta OT NPOHUKHOBEHWUSA B HEro NpecTynHbIX 3rieMeH-
ToB, PeBkom Tapxukckom ACCP noctaHoBnenHmem ot 19
nions 1925 roga BMeHun B 06513aHHOCTb BCEM PYKOBOAMU-
TenaMm ydpexaeHun n Xo3opraHos, npu npueme paboTHu-
KOB Ha MaTepuasnibHO OTBETCTBEHHbIE AOSMKHOCTU 3anpa-
lWmMBaTb YroSfIoBHbIA PO3bICK N "He yTBepXaaTb TaKOBbIX B
AOSDKHOCTAX, 40 nonyyeHus oteeta". B To Bpems, 310 4B-
NAnoCb AeUCTBEHHOW MEPOW MO NnpenynpexneHuo xuule-
HWIA, pacTpaT 1 APYIMX XO3SICTBEHHbBIX NPECTYNNEHNI?.

B 30-rogbl munuumen npuHumaeTtca apdeKkTMBHbIE
Mepbl B LENAX ycnewHon 6opbbbl ¢ NpecTynHbIMU ane-
MeHTamMu, TO eCTb YCUNMBaEeTCs HapyxHasa cnyxba, dop-
MUPYIOTCSl KOHHblE OTPsSAbl MUNULMK, YBENUYMBAETCS KO-
Nn4ecTBO naTpyrnen B HOYHOe Bpems. Ha psay ¢ 3akoHo-
AaTenbHOM OeATenbHOCTbI0 Ha MecTax, ¢ yyeToM obcTta-
HOBKM, pasBuBanacb U HOPMOTBOPYECKas WMHWUUMATMBA MO
BOMpOCaM OXpaHbl rOCy4apCTBEHHOIO NMYLLECTBA.

CHK CCCP 25 masga 1931 r. ytBepaun lNonoxeHne
"O Pabo4e-KpeCTbSHCKOM MUMuMn®, B KOTOPOM YeTKO
onpegenun, 4Yto BCA MUNUUUA Oenutca Ha obLuyto, 1 Be-
AOMCTBEHHYyl0. B yacTHocTn, oTMmevanocb, 4YTo "BEAoM-
CTBEHHAs MUNMLUNA OpraHn3yeTca Ha OCHOBE COrnalleHus

! 1.C.Mortsuies. Bepnocts nonry. dyman6e, 1986. C. 61.
2 §1.C.MortsLies. Bepuocts nonry. yman6e, 1986. C. 62.



rMaBHbIX YNpaBreHun MUANLUN COHO3HbIX pecnybnuk unu
ynpaBrneHnn kpaeeB u obnacten C rocyaapCTBEHHbIMU W
0OLWEeCTBEHHbIMX OpraHamMn [Ans cneumanbHON OXpaHbl
OTAESbHBIX NPEANPUSITUI, COOPYKEHMIA U UX UMyLLLecTBa™

BegomcTBeHHaa mmnuuua gencrtBoBana Ha OCHOBe
YctaBoB n [MonoXeHnn mMunuumm n Opyrux UHCTPYKUUA.
CornacHo lNonoxenunto 1931 r. BeAOMCTBEHHass MUNULIUS
cogepXanacb 3a C4eT CpeacTB, OTMNyCKaeMblx TeMun npega-
NPUATUAMM N OpraHnsaumsamn, OOBLEKTbl KOTOPbIX OHa
oxpaHsna. lNoctynuelumMe cpeactBa OT 3TUX OpraHu3aunn
3a4UCIIANMCh Ha TEKYLLMIA cYeT TeX ynpasneHnin Munmumm,
B COCTaB KOTOPbIX BXOAWUNN YacTU BEOOMCTBEHHOW MUMK-
UKK, KaK Lenesble cpeacTsa aTUX ynpasneHui.

Mo3xe, B 1937 r. MNpukaszom HKBOA CCCP Ne 545
ObIn 06bABNEH BpemMeHHbIn YcTaB BEAOMCTBEHHOW CryX-
Obl, KOTOPBIN Cbirpan NONOXUTENbHY Ponb B Aene opra-
Hu3aumm paboTbl 3TOM cnyxbbl. [NpaBoBblE OCHOBLI BCEW
AEATENbHOCTU TaKUKCKON MUNNLUMK 3anoxuna KoHcTuty-
umna Tagkukckon CCP, npunatasa B 1937 rogy. B cooTBeT-
CTBUN C OCHOBHbIMU MNOMOXEHNAMN KOHCTUTYLUK, NOBbICK-
nacb OTBETCTBEHHOCTb OpraHoOB BHYTPEeHHUX gen B obna-
CTM YKpenneHusa npaBonopsiaka, oxpaHbl rocygapCTBEHHO-
ro n obecTBeHHOro umyllectea, 6opbbe ¢ nocdararenb-
CTBaM Ha rocygapCTBeHHOe 1 00l eCTBEHHOE NMYLLIECTBO.

B cypoBbie rogbl Benukon OTe4ecTBEHHOW BOWHbI U
NMOCMNEBOEHHOr0 BOCCTAHOBMEHUS HAapPOAHOro XO3AUCTBa

1 . .
Camoiinenko .B. OCHOBBI OpraHu3alyy U AESTeIbHOCTH BEJJOMCTBEHHOM
munnnun. Kues. 1974. C. 22.



CTpaHbl, COTPYAHMKM OpraHoB MunuumMmn TagkukucTaHa
HanpaBunu cBoM ycunus Ha obecrnevyeHne CoxpaHHOCTU
rocyapCTBEHHOW COBGCTBEHHOCTW, 3aliUTe OOGBLEKTOB OT
NPEeCTyMNHbIX MOCAraTenbCTB.

HecmoTpsi Ha obLme TpyQHOCTU BOEHHONO Bpeme-
HW, U NOCNEBOEHHbIX NET, COTPYAHMKMN TamKMKCKON MUN-
UMM C YECTblo BbIMOMHANM 3agadvy No oxpaHe HapoAHOro
[OCTOSIHUS M 0BLLLECTBEHHOrO NopsiAka B LLENOM.



CUCTEMA HAKA3AHUS U JPEBHEE [IPABO
TAJVKUKOB

BCEMUWPHAS HCTOPHUS - BCEMUPHBIN CY/I.
Hnaaep.

XaaukoB A.T.

HakasaHve - ogunH 13 yrornoBHO-NPaBoOBbLIX CNOCOO0B
NpaBOBOro pearMpoBaHUs Ha MNPECTYNNeHne B OPEeBHEM
mupe. OHO M HblHe BbICTyNnaeT Kak OAWH N3 OCHOBHbIX.
HakasaHue B cooTBeTcTBMK C YacTbio 1 cT. 46 YK PT ectb
Mepa rocygapCTBEHHOrO NPUHYXAEeHWs, Ha3dHavYaemasi no
npurosopy cyga. OHa NpUMeEHsIeTCA K nuuy, NPM3HaHHOMY
BUHOBHbIM B COBEpPLUEHUN npeCTynneHmﬁl. To4HO Takxe, B
APEBHEM MUpPE HakasaHWE BbICTYNasno Kak mMepa MpUHYX-
AEHUs, Ha3Havyanacb Co CTOPOHbI MybeZloB 1 NpaBuTenemn
(4yTb NO3Xe, CO CTOPOHLI CrNeunannu3MpoBaHHbIX Cyaen —
Laxpaosap - cyabs ropofa, POA3poH - cyabs Bcero MpaHa
N cMNoxgoBap - Cyabs apMuK)“ 1 NPUMEHSNAach B OTHOLUE-
HUM KL, NPU3HaABaEeMbIX BUHOBHbIMW B COBEPLUEHMUN OT-
AENbHbIX YrorloBHO-NMPaBOBbLIX MNOCTYNkoB. O4yeBMAHO, U
Lenb HakasaHusl, Kak B APEBHOCTU, TaK U HblHE SABNSIeTCA
O[HOM M TOWM Xe: BOCCTaAHOBIIEHME cOouManbHOW cripaBea-
NMBOCTU, MUCMpaBNeHUe OCYXXOEHHOro U npeaynpexgeHve
COBEpLUEHUs1 HOBbIX MpecTynnenuit®. Mpu Bcell cBoen
CXOAHOCTU M OBLHOCTK, Haka3aHUa B APEBHOCTU, B 30pO-
aCTPUNCKYIO 3MNOXYy MMEKT MHOM0 OTSMYUN OT HbIHELLUHUX.
OHun, npexae Bcero, CBA3aHbl C YPOBHEM pa3BUTUSA Yerio-

! Vronosusiii kojaekc PT. Ct. 46. 4. 1.
2 Panrmon M. ®ancada a3 orosu tabpux.lymande.1990.-C.108.
% VronoBHsIii kojaekc PT. Ct. 46. 4. 2.



BeYeckoro obuiecTsa, MICKOpPEHEHNEM aHTUTYMaHHbIX N He-
YenoBeYyeCKMX BUAOB HakasaHMs U MHOrMM apyrum. [pes-
HAs1 30poacTpunckas cucTemMa YronoBHOrO npasa, npu
Ha3Ha4YeHUW HakasaHus, ucxogumna w3 npuHuMna, ycTa-
HoBrneHHoro AsecTon: «pobpoe - pobpbiM u 3noe -
anbiM»*. Takum 06pa3oM, KOHLIENUMS, KOTopasi CBOANT Mo-
SIBNEHNEe M pacnpocTpaHeHne uYneHoBpeauTeNbHbIX Te-
NEeCHbIX Haka3aHUM K NOHATUIO CripaBeinMBOCTM B Haka-
3aHUKN UCXoasLLero 13 NpUHUMNa Tanuoxa, T. €. Bo3gasiHue
PaBHbLIM 3a paBHOe,” 3/eCb HAMHOrO OTIIMYAETCS W OnNupa-
eTcq Ha ycTtaHoBneHue Axypa Masgbl: Jobpo - gobpomy m
3110 - 3nomy. [1ns BbISBNEHUSA pasnuynsa 1 CXoAcTBa Haka-
3aHUIN 30pOAaCTPUNCKOro npaBa OT HblHELWHero, Heobxoaun-
MO NogpobHO paccMOTPETb BMAbl Haka3aHUs U UX 0CobeH-
HOCTW Ha3HA4YeHUs B Ty 3MNOXY.

3HaKoMCTBO C YrofloBHO-NpaBoBbIMY HOpMaMu ABe-
CTbl M 30poacTpuM3Ma MoKas3ano, YTO HakasaHus B 3TOW
NnpaBoOBON CUCTEME MPUMEHANUCH B pa3nnydHbiX oopmax. B
3aBUCMMOCTU OT BPEMEHN MPUMEHEHUA HaKa3aHWUS, OHMU
AEeNATCA HAa Haka3aHWs 3eMHble U He3eMHble, T. €. Hakasa-
HUS gywun B 3arpobHoMm mupe. Kaxpoe vM3 HUX, B CBOK
oyepenpb, MMeeT pasfnuyHble Buabl. MimewTca pasnuyHble
BMAbl HAaKa3aHU B NOTYCTOPOHHEWN XW3HW, KOTOpPble B OC-
HOBHOM COBEpPLUAKTCA MO OTHOLIEHMIO K Aylle B agy, Kak
TenecHble, Tak U He TenecHble. Bo3aMOXHO, B 4@aHHOM Cry-
Yyae, TenecHoe HakasaHve MPUMEHHAETCHA YCMOBHO MO OT-
HOLLEHWMIO K Aylle U ee HOBOro mecta npebbiBaHuna. Takve
TenecHble Haka3aHusa B ay BCTpeYaeTcs B YyYEHUsIX BCEX
MUPOBbLIX penurnn. BoT Kak ckaszaHo B «ApaasnpadHoMe»:
«Bupgen (B agy) »eHLWuHy, noBeLlleHHy0 3a rpyab. Cnpa-
lwmBan, Ybe ato Teno? Benuknn Cypyw otseTun: 370 Te-

! Hyctxox Jx. Asecra. - C. 76.
2 Tumodeena A.I'. Mcropus TenecHbIX HaKa3aHUH B pycckoM mpase .C.-
IerepOypr. - 1904. - C. 7.



No TOW XEHLUHbI, KOTOopasd M3MeHsna Myxy CBoemy»l.
Unu xe: «Bngen B agy Teno, KOTopoe NoBeLUeHo, U NATb-
OECAT 3MNbIX OYXOB MATU OECATbI NNeTbMU yaapsnu ero
6e3 octaHoBkn. Cnpawwmean, Yybe 310 Teno? — Cnpaeea-
nuebi CypyLl OTBETUN: JTO TES0 HecnpaseanMBoro uaps,
KOTOpbI B 3€MHOM MUpPE He gaBarl MOKOs Hapodam, He
NPOCTUM UX W TBOPWI 3110 MO OTHOLLUEHMIO K MOAAAHHBIMY?.
B 3arpoGHOM Mupe npenyCMOTPEHbl pasfnuyHble BUAbI
HakasaHusa: TenecHble, 4reHoBpeauTernbHble, PO3rn,
KnenmeHue, Bblpe3aHue HO34peN, CKuraHue yacrten Tena
ropsyMm MeTansioM, floMaHue KOCTeW, MpuHyauTerbHoe
rofiogaHne, ckapMinuvBaHWe pasnuyHbIM TBapsM M T. A.
HakasaHnsa B 3arpo6HOM MUpe OTHOCUTESIbHO NpaBoOHapy-
LmTenen sopoacTpuama, nogpobHO OCBELLEHbI B NyTelle-
ctBum Appgasupada B 3arpobHOM mupe, KOTOpbIA, HaBe-
lwasa ag v paun, gaet NnoapobHY XapakTEPUCTUKY TeX, KTO
Tyoa nonagaet’. 3arpobHble HaKkasaHWsi B OCHOBHOM
Ha3Ha4anucb TeM nuUuaMm, KOTopble B 3€MHOM MUpE He
Hecnu OTBETCTBEHHOCTb 3a COAEesiHHOE MO pPasfMyHbIM
npuynHam. B Takmx cnydasx, HakaszaHue MO OTHOLLEHMUIO K
HUM BbICTyNaeT Kak OCHOBHOE, TaK Kak OHW BrepBble Npu-
BNeKalTCs K OTBETCTBEHHOCTU. Hepeako n BMHOBHbLIE, KO-
Topble ObINIM Haka3aHbl B 3€MHOM MUPE, 3a TSHKKME rpexu
npuBnekarwTca K MydeHusam m B agy. B Takom cnydae,
HakaszaHue B 3arpobHOM Mupe BbICTynaeT kak Obl gonon-
HUTENbHLIM BMOOM HakasaHus. CnegyeTr OTMETUTb, 4TO
NCMOKOH BEKOB 3arpoOHble HakaslaHus, Kak OOMOSTHUTESb-
Has Mepa BO3OENCTBUSA U pearnpoBaHus B perynmpoBaHmum

! ApraBupacdroma Buxuimr e my3ax aap oinHE Ma3goscHo. IIpeucioBue i
nepeBos Ha nepcuackuii Jlokrop Paxum Adud. Tyc. 1372 x. - C. 43.

? ApraBupacdHoma BHXuIIT e y3ax 1ap OWHHE Ma3goscHo. IIpeucioBue i
nepeBox Ha nepcuackuii Jloxrop Paxum Adud. Tyc. 1372 x. - C. 45.

3 ApnasupadHoma buxuit e nysax nap oinHu MasnosicHo. [Ipenucnosue u
nepeBoa Ha nepcuackuii Jloxtop Paxum Adud. Tyc. 1372 x. - C. 5-73.



NpaBoOBbIX OTHOLLEHWI, Urpann HesameHuUMyr posib. Acto-
pyUYeckn He Mano cryvaes, Korga YenoBek Bo3gepkusarn-
CA OT 3MblX OESHUN MMEHHO MO Yrpo30ou HakasaHua B
CYOHbIM eHb, rae uapu 1 pabbl paBHbl Nnepen 3akOHOM, U
KaXabll HeCeT OTBETCTBEHHOCTb 3a cofesiHHoe. [loaTomy,
MOXHO C YBEPEHHOCTbIO CKa3aTb, YTO 3arpobHble Hakasa-
HUSA, O NPUMEHEHUN KOTOPbIX Mbl HAYEro HE MOXEeM CKa-
3aTb, UMENO OOCTAaTOMHOE BNUsiHWE ANS TOPXECTBO crpa-
BEOSIMBOCTU B UCTOPUM YerioBeyecTBa, B BUOE Yrposbl U
NPOodOMNAaKTUKM NPECTYNHbIX OESAHUN.

HakasaHnsa 3eMHble Takke UMenn MHOXECTBO BU-
[0B. OTU HakasaHWsA Mo CyLleCTBY YCNOBHO MOXHO Moa-
pas3fennTb Ha HECKOMBbKO rpynm:

1. TenecHble HakasaHus (ygapbl NneTblo, po3ramu u
NMOCOXOM);

2. WTpad;

3. WcnpaButeneHble paboTbl (NpuBnedYeHne npe-

CTYMNHWKa K 6opbbe NpoTMB 3MbIX CUM, TBapen U Ha CryX-
Oy oobpbiM genam);

4, OrpaHnyeHnsa ceobonbl (apecT, npeBpalleHne B
pabctBO U T. 4.);

5. JInweHnve npaBa 3aHMMaTbCA onpeneneHHon aes-
TEeNbHOCTbLIO (Hanpumep, BpadeBaHMeEM);

6. CmepTHasa KasHb - «Maprap3oH», «newyTaHyy,
«TaHOQOYXP».

1.TenecHbie Haka3aHUsl.

TenecHble Haka3aHUs BO3HUKIIN B CEMbE, B poae,
C TOro BpemMeHu, Kkorga ogmH 4erioBek okasasjicda B nog4vun-
HEHUN K BN1AaCTu Opyroro.



A.l TumodbeeBa. 1904r.*

TenecHble Haka3aHusi - cCaMbll OPEBHUN BU[ Yrosios-
HOro HakasaHus, KOTopbI ouUrypmpoBas Bo BCEX APEBHUX
rocygapcrteax M npocyliectsoBasn 4o Hadana XX Beka BO
MHOruMx cTpaHax 3anaga v Boctoka. HblHe, B HEKOTOPbIX
MCNaMCcKnx CTpaHax, B paMKax Liapuata OHO A0MyCTUMO.
Mo TenecHbIM HakasaHMEM MOHUMAKTCH UCKITHOYUTENBHO
KapaTenbHble Mepbl, HanpaBnseMble HeNOCPeACTBEHHO Ha
NpUYNHEHNEe duandeckoro crpagaHvs. BugHbin yyeHbIn
YroSIOBHO-UCMONHUTENbBHOIO npasa Havana XX seka A. I.
TumodpeeBa, B cBoen pabote «McTtopusi TenecHblx Haka-
3aHUN B PYCCKOM npaBey», HanucaHHon B 1904 rony Hayu-
HO obocHOBana TefieCHble HakasaHus U Krnaccuduumpo-
Bana ux Ha Tpw rpynnbi:

«1) YUneHoBpeauTernbHble, U3yBeYMBalLMe, COCTOALWMNE B
NULLIEHUN YenoBeKa Kakoro-nmbo opraHa unu 4Yactu Tena,
NI B MOBPEXOEHUM UX - OTCEYEHME PYK, HOr, A3blKa, HOCa,
ywen, nanbues, ryd, kactpauus, 1, HakoHel, BblpblBaHUe
HO34pewn.

2) BbonesHeHHble TenecHble Hakas3aHus, NPUYUHSAILNE
dmamyeckme cTpagaHus 6e3 noBpexaeHna Unn nueHns
OpraHoB Tena, Bblpaxatowmecs, rnasHbIM 06pa3om, B Mo-
605X, YpesBbl4aMHO pas3HOOOpasHbIX MO OpyausIM U Cno-
cobam ucnonHeHusa. K aTomy Buay npuHagnexat: 6utbe
KHYTOM, NNeTbMU, Nankamu v T. A.

3) OcpamutenbHble UM No3xe, TeatparnbHble€ TENECHble
HakasaHus, uefib KOTopbIX Oblna He B NpUYMHEHUN 60K,
urpasLLEN B 3TOM BMAE HaKa3aHUN BTOPOCTENMEHHYIO POrb,
a B OMO30pPEHUN, B YHWKEHUM HPABCTBEHHOW CTOPOHBLI
Haka3blBaemMoro. TakoBO KrenMeHue, HaroXeHne OKOB U

! Tumodeena A. I'. icTopus TesecHBIX Haka3aHuil B pycckoM mpase. C. -
[erepOypr. - 1904. - C. 6.



BpuTbe rono.bl 1 T. A4.»'. B 30poacTpuiickol NpaBoBoii cu-
CTeMe UMerio MecTo OOMbLUMHCTBO M3 yKasaHHbIX BUAOB
HakasaHun. BmecTte ¢ Tem, ObiBanu n HakasaHus, O KOTO-
pbIX HET yNOMMHaHWA B BbllLeyKa3aHHOW paboTe. Hanpu-
Mep, COMPaHUE KOXWN C YerioBeka, Hakas3aHUS XUBOTHbIX,
OTCEYEeHUE PYKN N HOfM U T. 4.

[pyraa 0Cob6eHHOCTb Ha3Ha4YeHWss HakasaHus B
30p0acTpUNCKON cucTeMe npasBa SABMNAETCA TO, YTO OHO
OYeHb CTPOro W XeCTKO 3aluuiaeT npaBa >XMBOTHbIX, B
3aWnTe KOTOPbIX MNpedycMaTpuBalOTCA XeCTOKMe Buibl
HakasaHus, BNMOTb 4O yOMCTBa U KacTpupoBaHud. Bwme-
CTe C TeM, Hac yavBrsieT To, YTO B 30poacTpu3mMe Hakasa-
HMA Ha3Ha4yalTCA U NO OTHOLUEHUIO K XXMBOTHbIM, B TeX
crny4yasx, Korga OHW HaHOCAT Bpe[ 340pOBbi0 YeroBeka, u
Apyrum 3emHbiM 6naram. Bangupon npegycmatpuBaeT
pasnuyHble BUObl HaKa3aHUsa 3TUM HapywuTensam. Hanpu-
mMep, cobake, kKOTopasa yKycuna yenoBseka unum 6apana, oT-
pe3anu B NepBbi pa3 ee NpaBoe yxo, BO BTOPOW pas - ne-
BO€ YXO, B TPETUI pa3s - NpaByto HOry (OTpesanu Yyactb Ms-
Ca U3 HOTU XUBOTHOTO) U YeTBEPThLIi pas - NEeBy Hory?.
Takum obBpasom, 30poacTpumickoe MpaBo, Kak W apyrue
APEBHME 3aKOHbI, HE OCTaBNAET pasHULbl MeXay YenoBe-
KOM W >KMBOTHbIM B WCMOSHEHUN OTBETCTBEHHOCTU U
Ha3HaYeHWUN HaKas3aHWs",

Ecnu no gpeBHUM kutamnckmm 3akoHam 300 BnaoB npe-
CTYNAEHUN HakasblBanucb kactpupoBaHuem, 500 - oTce-

1T1/1Moq)ee13a A. T. Vctopust TeJecHBIX Haka3aHUi B pycckoM mpase. C. - [1e-
TepOypr. - 1904. - C. 5-6.
2 Bangumon. ®aprapy 13, crpokn 32-33.

o 3akonam CosoHa co0aka, KOTopasi YKyCHja 4elloOBeKa, OT/aBaiach B
pacnopsbKeHUe MOTEPIIEBIIEro, WK JKe JI0Ia b, YOUBIIAs YeI0BeKa, TOHKHA
6bI1Th youToi. Plutarchus, Solon 24.



yeHueM Hor, 1000 - oTceYeHeM Hoca U KneiMeHnemM?, To
no Asecte - 92% npecTynneHn HakasblBanocb yaapamu
nneTbM1 1 NOCOXOM, U BCEro BOCEMb MPOLEHTOB NpecTyn-
NEHUN HakKasblBarioCb OTCEYEHUEM KakoM-HMOyOb 4acTu
Tena n gpyrmmu Bugamun HakasaHun. [Noytn 3a 90% npe-
CTYNSMIEHMN, 3a KOTOpble Ha3Havanucb yaapbl MNeTblo,
npegycMmatpmBanacb BO3MOXHOCTbIO MPUMEHEHUSA LWTpa-
¢a. Taknm obpasom, ecnn Ha ApaBUNCKOM MOSYyOCTPOBE
Kncac — NpUHLUMN TanmoHa «OKO 3a OKo, 3y 3a 3yb», AB-
NALLWNNCA AOMUHUPYIOLWMM MOSIOXXEHNEM B Ha3HaAYeHUU
HakasaHusa B OpEeBHEM MMpe, 3aMEHWUST camM MPOPOK ucna-
Ma TONbKO B cebMOM Beke, To B CpegHen A3nm, BO3MOX-
HOCTb 3aMeHbl HakasaHus Kucaca, cyuecTtBoBana 3a Thbl-
CslMy NeT A0 3TOro, YTO roBOPUT O PasBUTOCTU CUCTEMBI
YrONoOBHO-MPaBOBbIX MEP U pearnpoBaHUs MPaHO-A3blYHbIX
HapogoB. Kpome TOro, aHanu3 camumx HOPM YrosIOBHOrO
npaBa M UX caHKuur B ABecTe MU 30poacTpu3me. ABHO Mo-
KasblBaeT, 4YTO BoOOLLE, NPUHLMM TanMoHa B HUX OTCYT-
CTBYET, MO KpanHen mepe, B 30pOacTpu3aMe OH He 3aHu-
MaeT npeBanupyroLwero nonoxeHuns. BoamoxHo, 3To roBo-
PUT O TOM, YTO KO BpeMeHu nsgaHmsa ABecTtbl U1 OpPMUPO-
BaHWSA 30poacTpu3mMa, UPaHCKME HapOL4HOCTU M HapoAbl
CpenHen Asnn yxxe nepexuniv anoxy HasHayeHusl Hakasa-
HUSA NO MPUHUUNY TanuoHa, Unun Xe 13-3a OTCYTCTBUS pe-
NUMMO3HOIO N rOoCyAapCTBEHHOINO KaHOHa, YKpennswLwero
NPUHUMN TanuoHa, apuiubl OYeHb CKOPO paccTanucb C
9TUM YHU3UTENbHLIM U NPUMUTUBHBIM CNOcOBoM TBOpe-
HUSA cnpaBeasIMBOCTU. HaMHOro noaxe, ncnam BHOBb BBEI
B 6bIT HapogoB CpegHen A3mm N NepcosA3bIYHUKOB CMST-
YeHHyl OpMy TanunoHa, rae Mmenacb BO3MOXHOCTb OT-
Kyna — «amsay». Takum obpasom, MNpUHUMN Ha3HavyeHUs

! Tumodeesa A. I'. icTopus TesecHbIX Haka3aHuil B pycckom mpase. C. -
[erepOypr. - 1904. - C. 10.



HakasaHus No TasfIMoHY BHOBb PacnpoCTpaHAeTCcs Ha Tep-
pUTOPUMN UCTOPUYECKOro TamkukucTaHa. JTO roOBOPUT O
nocTynaTtenbHOM pasBUTUM UCTOPUM NpaBa, rae BO3MOX-
HOCTb MOBTOPEHWA MHCTUTYTa NpaBa B CBA3WM C pacnpo-
CTpaHeHWeM MpaBoBbLIX KynbTyp W 3axBaTa OOHUX Teppu-
TOpWU APYrMMU UMBUNU3aUNAMU He UCKNioYeHa. B pesynb-
TaTte TakMX HaCUNbCTBEHHbLIX 3axBaTOB, Ha MMELLYCS
NpaBoBYID CWUCTEMY MOCMeAHnX, AOCTaTO4YHOe BrvsiHUE
OKasblBaeT cucTeMa npaBa 3axBaT4yMKOB, OHa, B 3aBUCKU-
MOCTU OT YPOBHSI Pa3BUTUSA 3aXBaTYMKOB, MOXET ObITb Kak
NPOrpPecCUBHLIM SBIEHMEM, Tak U KOHcepBaTMBHbLIM. [1pu
BCEN CBOEWN MPOrpeccMBHOCTM B 0oGnacTu npaBa ucnam,
OTHOCUTENbHO CaHKUMM U MpUHUMNA Ha3HavyeHUsl Hakasa-
HUA ycTynan ApeBHeEMYy npaBy Nepcos3bldHUKOB. [lokasa-
TeNbCTBO K CKa3aHHOMY - HOBOE pacnpoCTpaHeHue MNpuH-
uuna TanuoHa B pervoHax, rge AaBHO M30aBUnUCh OT He-
ro.

BonesHeHHble TenecHble Haka3aHua B BUAe yaapos
nneTbio, Nankon WM pasnuyHbiMKM npegmeTamy B 30pO-
aCTPUNCKOM cUCTEME NnpaBa 3aHuMmanu ocoboe nonoxe-
Hue.

Acnaxe awmpa €BNANCA OAHUM W3 OCHOBHbIX
npegMeToB TenecHbIX HakasaHui B 30pOacTPUNCKON Cu-
cteme npaea. [lo MHeHuo aBecTtonora [JapmcreTtepa,
«acrnaxe awTpa, CorfacHoO UCTOYHUKaM, SIBMSIETCA pEMHEM
WA MNETbIo, C €€ MOMOLLbLI0 BLICTPO FOHANM Mowagen»t,
To4HOo Tak xe baptonome, X. Pasan wn gpyrne npusHatoT
«acrnaxe alTpy» Kak KHyT, Haraiky 1 nnetb,? ¢ NOMOLLbIO
KOTOPOW ApeBHME apuiubl roHanu nowagen. Camo crnoso
«acrnaxe» UCXoauT OT KOPHU «acny, YTo U HbiHe 0003Ha-
YaeT Ha TaPKMKCKOM A3blke nowagb. B apeBHOCTM OHO

lZ[yCTxox Jx. ABecra. - C. 587.
2 Pasu X. Bangunmon. - T.1.-C. 435.



Hapsay C TeM, YTO CRYXWNo AN ynpasBneHns nowagbto,
4acTO MCNONb30BaNoCh 4SS NPUMEHEHUS TENECHbIX HaKa-
3aHUN. BO3MOXHO M3-3a TOro, YTO yaap NNeTbl UNN KHY-
TOM SIBASNCA OYeHb YOOOHbIM ¥ umMen 6onesHeHHble no-
CneacTsnd, ApPEeBHUE NIOAM YMbIWIEHHO M3bpanu Takyto
dopMy HakasaHus. PenurnosHbie nuua, xpebl, Tak Hasbl-
Baemble Mybefbl, B CBOMX pyKax MMenu cneumnanbHble
KHYTbl U Haramku, ¢ MOMOLLbIO KOTOPbIX MPUMEHSANN Tenec-
Hble HakasaHusa. KonnyecTtBO ygapoB acnaxe awTpa Kak
HakaszaHue 6bino pasnuyHbiM. OHO HasHayanocb OT MATU
yaapoB (3a npecTtynneHus orepenTa)l JO OecATU TbicsaY
yAapoB (3a yBUIACTBO BbIApbI)>.

NcTopust TenecHbIX HakasaHUM ABCTBYET, YTO Haka-
3aHMs NNeTblo, KHYTOM UMK po3ramyi B NocnenylolemM B
AOCTaTO4HOM BuAe ObINIO0 CaHKLUMOHMPOBAHO MWPOBLIMU
penuruamn. Jaxe B KHure kHur - bnbnuum, nexatuen B oc-
HOBE €BpOMENCKOM LMBUNN3ALUKN, HEOOHOKPATHO YMNoMs-
HyTa cnarenaumsa (buyesaHue). AHanuTuyeckass cmmdo-
Hus Kk Betxomy n HoBomy 3aBeTy, nsgaHHas B KavecTBe
NPUIOXEHNSA K KaToNM4eckomy usganuio bnbnum 1973 r,
HacuMTbiBaeT CceMHaguaTb Criyd4aeB MpsIMOro Mnm Koc-
BEHHOr0 YNOMUHaHUSA OMYeBaHUSA B CBALEHHbIX TEKCTaxX. U
9TO, HE Y4YUTbiBasik MHOTOYUCIIEHHbIE COBETbl O CEYEHUM
AeTen B negarormvyecknx Liensx, 0oCoO6eHHO WNpoKo npea-
cTaBfieHHble B KHure Mputyen ConomoHoBbIX®. AHanoruy-
Hble yKa3aHUsi UMEKTCA B MHOIOYMUCIIEHHbIX MecTax apy-
ron cBsiLLEeHHOW KHUMM — KopaHa, rae TenecHble HakasaHus
npegycMmaTtpmuBanucb 3a onpegeneHHble BMabl NpecTtynne-

! Hyctxox Jx. ABecta. - C. 441.

2 Bangumoxn. ®aprapy 14, crpoka 2.
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HUs® KaK BUA HakasaHUsi posramu Unu nnetblo. Ho kak B
Bubnun, Tak n B KopaHe, konumyecTtBo ygapoB Obino
HaMHOro COKpalleHO, YTO FOBOPUT O CMSMYEHUN Hakasa-
HUA. O4eBMOHO, PENUTMO3HbLIE NPABOBLIE CUCTEMbI NMPUEM-
CTBOBaNM APEBHIO opmy 0OyyYyeHUa u ucnpasneHus
HapywmnTenen B npegenax BO3MOXHOCTU. HO napagokcom
KakeTca gpyroe, Korga CrnbllMM UM BCTPEYaeM, 4YTo n3-
OveHne unm MyyYyeHust Kak CMMBOSN NpaBedHOCTU NPOBO3-
rnawaeTtcs B MUpoBbIX penurnax. O4yeHb CBOEBPEMEHHO
ckasan, nccrneposatens . . ®enepos: «Kpect, cumson
BCeX CTpacToTepnues, U3 opyausi MO30PHOW CMepTu CTa-
HOBMTCS 3HaMeHMeM nobeapbi»2. TouHO Takke, n3bueHne u
MyYeHus npaBoBepHoro xanuda Anu, 3ata Myxammeaa,
CTAHOBUTCA CUMBOJSIOM M 3HAMEHUEM [JOCTMXKEHUSI BCEX
MYYEHUKOB LLUMMUTOB, KOTOPbIE NPEaBNOENIN MECTO MYyYEHU-
Kam B pat. Takum obpasom, HakazaHus po3ramu 3a npe-
CTYNfNeHns Ha onpefeneHHon ctaguuM nepexoauT B camo-
GuyeBaHME Kak OTKYN FPEXOB BWHOBHOrO. Tex, KOoTopble
camobuyeBanu n camoucTasanu cebsi, Kak My4yeHuKoB 60-
XbUX, TEOPETUYECKM oxupganu bnarve ycnosum B palo.
OHo BbIrNAAENo 1 Kak oTKyn BUHbI. CnpaBeanmBo OTMETUN
Metp Oamunanm (1006-1071 r. r): «buyeBanne nneTbto
conpoBoXganocb 4teHuvem ncanmos... 3000 yaapos cyu-
Tanocb paBHbIM OAHOMY rogy MyYeHWW, U BbIHOCNMBbIN
YyerioBek Mor B OAWH OeHb Takmm obpasom oTpaboTtaTtb
HaKa3aHWe Ha HeCKOIbKO NMeT» .

! Hanpumep 3a npemoGozestme.

2CMm. IIpeaucnosus k kaure Mcropus posru. Kynep /1. Mcropus po3ru Bo
BCEX CTpaHax, C JPEBHEHIINX BPEMEH U JI0 HAIUX JHed. Dnaremsinus u
¢narensuTel. XapbkoB «HTEpOYK». - 1991 . - C. 6.
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TenecHble Haka3aHUA aBeCTUNCKOro obliecTsa pas-
HbIMM NYTSMW U MO pPasHbiM HanpaBneHUsIM [OCTalTCs
YyenoBeyecTBy OO0 HacToduero Bpemenu. lNMpaktuka pabo-
Tbl NPaBOOXPAHUTESbHBIX OpraHoB, OCOBGEHHO TamKMKn-
CTaHa, He pa3 JaBana BO3MOXHOCTb Yy6eauTbCH, CKOSb
Aaneku Mbl OT FTyMaHHbIX wnaeanoB W ckonb rnyboko cu-
OST B Hac ApeBHME CTpacTu, ykacbl W cTpaxu. MbITkn u
TenecHble Haka3aHua OT HakasaHusi agecmulickoeo obuwie-
cmea, omkyrna B8UHbl CPeOHEeB8EK08bS U 3HaMeHU nobeodbl
MyYeHUKO8 NnpeBpaTUIMCb B CPeAcTBO [oKasaTeNbCTBa
BMHbI NoA03peBaeMoro. Takasa HerymaHHas cdopma OTHO-
LEHNA K NOOO3PEBAEMbIM, K BENUKOMY COXaneHuto, Cy-
LLLeCTBYET OO0 CUX Mnop... N3yyeHne aTux cTpacTen, yxacos,
CTPaxoB M MNbITOK B UCTOPUM YenoBevecTBa, NEpPBONPUYM-
Hbl MX MPOUCXOXAEHUST U HEeOOXOAMMOCTb WUX pPasBUTUS,
BO3MOXHO, OTKPOET rfasa aTum nobutenam m npegocta-
BUT HaM BO3MOXHOCTb pauMoHanbHO OOpOoTbCA MNPOTUB
HUX.

Cpaywa 4apaHa — nocox, KOTOpbIN gepxann B py-
Kax CBSILLLEHHWKN 3opoacTpuama - Mmybeabl. B mHoroumc-
NeHHbIX MecTax Bangoupgoga B criydae HasHaveHusa Haka-
3aHMsl, BMECTE C acrnaxe awTpa YNnOMWHaKTCA yaapbl
cpaywa 4YapaHa. [oaTomMy, ero NnpusHalT UHOrga Kak cno-
cob HakasaHus Onsa OTAENbHbIX BUAOB NpecTynneHnn. He-
KOTOpble yYeHble, MPECTYNNEHUS, 3a KOTOPble Ha3Ha4aoT-
Csl yaapbl cpaywla vyapaHa, NpusHaltT Kak Bua npectynne-
HUM  CcypyLly yapaHa®'. Hanpumep, 3a HapyLleHne N Heuc-
NoSIHEHWE YCTHOro AoroBopa, YerioBek HakasbiBancs 300
yaapamu acnaxe awTtpa u 300 yaapamu cpaylia yapaHa,’
a 3a HapylleHne N HeUCrnosiHeHue OOorosBopa, CTOMMOCTb
KOTOPOro npupaBHMBanNacb K CTOMMOCTU OAHOW KOPOBbI,

lZ[yCTxox Jx. Asecra. — C. 702.
2 Banpunon. ®aprapa 4, crpoka 11.



HapywuTenb HakasbiBasnca 800 yoapamu acnaxe awTpa u
800 ypapamun cpaywa 4YapaHa. B 3aBMCMMOCTN OT 3KOHO-
MUYECKOro Bpefa MnocTyrka, TefleCHble Haka3aHus ycunu-
Banuncb. TOYHO Takxke, B OTHOLUEHWUW OPYrUX BUOOB npe-
CTYNNEeHUN, Korga CTeneHb TSXKeCTU Benuka, KOnm4ecTBo
yAapoB Takke yBenuuMBaeTCcs, Korga nocneactensa no-
CTYMNKa He3HauuTernbHbl, yaapbl cpaylen YapaHou He3Ha-
ynTenbHbl. Hanpumep, Npu coBepLleHUn NPECTYNeHUn -
HaHeCceHNsa TenecHOro Bpeda 340pOBbi0, B 3aBUCUMOCTHU
OT CTeneHn BUHblI U NOCNEeACTBWUA, KONMWYECTBO yOapoB
acnaxe awitpa v cpaylla YyapaHa oT 5 ygapoB yBenunimBa-
eTca o ,EI,ByXCOTl. BaHgvpopn, npy HasHa4YeHUM HakasaHUW
YyYMTbIBAET MNOSIE3HOCTb, 3HAYUTENBHOCTbL U NPUrOAHOCTb
obbekTa npectynnenunda. Hanpumep, npectynneHnsa B oT-
HowweHun cobak, 06BHLEKTUBHON CTOPOHOM KOTOPOro ABNS-
eTca gada HepobpokayecTBeHHOW enbl cobakam, Korga
3TO CNyYaeTcd No OTHOLLEHMUIO K YNIMYHOW cobake, Hakasbl-
BatoTca 70 ygapamu acnaxe awTpa u 70 ygapamu cpaylua
yapaHa,” Korga Cry4aeTcsi Mo OTHOLUEHWUIO K [OMALUHUM
cobakam, To HakasbiBaetca 90 yoapamu acnaxe awTpa u
90 ynapamu cpaylla YyapaHa,® a Koraa Takoe npecTynre-
HWe coBepLlaeTCs N0 OTHOLUEHMIO K nacTyleckon cobake,
TO HakasaHue 3a Hero 200 ygapoB acnaxe awTtpa n 200
yaapoB cpaylua yapaHa®. Takum o6pa3om, TSKEeCTb Haka-
3aHMs B 3aBMCUMOCTWU OT MOJSIE3HOCTM U 3HAYUTENBHOCTU
obObekTa yBennumBaeTCs, YTO BMOSIHE JIOMMYHO.

2. UImpacgp. WTpad — BN HakasaHus, NpeaycMOTpeEH-
Hblh B MHOroducneHHblx mectax ABecTbl n BaHampopa.
OcobeHHOCTb aBeCTUMCKOro npasa 3akfi4yanacb B TOM,
4YTO OHO elle Torga npegycmaTpvBano BapuaHTbl OTKyna

! Bangumoxn. ®aprapx 4, crpokn 17- 43.

2 Bannunon. ®aprapa 13, ctpoka 26.
Tam xe, cTpoka 25.

* Tam xe, cTpoka 24.



BMHbI OEHEXHbIMU cpeacTtBamu. 3a BUHY TaHoyxpa unuv
Maprap3oHa npegycmartpusancs wrtpad B pasmepe 300
CTVUPOB, YTO NpupaBHMBanock k 1200 aupamos’. Ecnu Ta-
HOpyxpa MNU Maprap3oHa Kak MPecTynneHnsa Kateropum
newyTaHy, cyuTaTb NPECTynneHMsMu, 3a KOTopble Kapa-
nocb 200 yoapamu acnaxe awTtpa u 200 yagapamu cpayLia
YapaHa TO OMeBWOHO, OOMH yAap acnaxe awTpa v cpayLwa
YapaHa npupaBHMBaeTca K 3 auvpamaM. HasHadeHus
wrpada Takke npocnexusaeTca B 3anoxy CacaHmackoro
3opoacTpuama cornacHo «CacaHmackoMy CyaeOHuKy».
CornacHo cynebHuky, 3a M3HACUMNOBAHWE XXEHLLMHbI Uin
AEBYLWKN WITpad U3bIMaeTcs B NOMb3y XO3siMHA WU KOp-
MunbLa B o6beme 300 cTupos?. Ltpad B 3aBUCUMOCTH OT
BMOa NpPecTynsieHMin msbiMancsa B MOfb3y XpamoB, rocy-
Aapctea M YacTHbIX nuy (notepneswwue). Hanpumep,
WwTpad 3a HEKoTopble MPECTYNSEHNA B 3MOXYy Knaccude-
CKOro 3opoacTpuama msbiMasics B Nofib3y XpamoB U CBs-
TMnuw, mybenos, nosxe, Koraa ycunmBaeTcs rocyaapcTBo,
oulyulaeTcs 4acTUYHbIA ero nepexoq B KasHy rocygap-
cTBa. MiMen mMecTo Takke BblKyn BWHbI, Kak 0CobbI BUA
Haka3aHMA B aBeCTUMCKOM obulecTBe. ABecta 3Hana BO3-
MOXHOCTb 3aMeHbl TeneCcHOro HakasaHusi Bbikyriom. OO0
9TOM CBUAETENbLCTBYET MapannenbHoe paccMoTpeHue
9TUX HakaszaHun B BaHampone n pa3paboTkm U yTOYHEHUS
CTOMMOCTW yAapoB po3rn AeHexHbiMu cpenctesamu B Ca-
caHmackyto anoxy. Cucrtema y4yeTa 3aMeHbl TenecHbIX
HakasaHum WTpadoM BbIrNAAUT Tak:

OO0uH ydap cpaywa 4YapaHa rpupasHuU8aemcs K 8bi-
Kyry & mpu Oupama U rosio8uHy 0oHa.

! Hyctxox JIx. AecTa. - C. 686.
2 Pasu X. Banmunon. - T. 1. C. - 489.



O0Ha 8uHa «@-pMOH» npupasHusaemcsi K 3
cpaywa YapaHa.

3a 00Hy suHy ozepernma — ebiKyrn 16 cmup.

3a 00Hy 8uHYy agayupuwma — 8bIKyrn 25 cmup.

3a 00Hy suHy apedyuw - ebikyn 30 cmup.

3a 00Hy suHy xeap - ebiKyrn 60 cmup.

3a 00Hy suHy 6a3sadi - ebikyrn 90 cmup.

3a 00Hy suHy tom — ebikyrn 180 cmup.

3a 00HY 8uHy maHagyxp - ebikyr 300 cmup™.

Taknm 06pa3oM, MOXHO C YBEPEHHOCTbIO OTMETUTD,
4yTO WTpad Kak ocobbiM BMA HakasaHW He HasHavancs
AOMOMHUTENBHO K TENECHbIM, @ MPOCTO BbICTyNan Kak cro-
cob Bblkyrna BWHbI. [103TOMY YyronoBHoe MpaBO 30poacT-
pv3mMa B OCHOBHOM BbICTynaeT Kak LTpadHoe npaso, rae
NoYTW BCerga NpecTynHUK MMeeT BO3MOXHOCTb BbIKYMUTb
cBon rpex. Ho BenuuMHa CTOMMOCTM [esHUMM He Bceraa
AaBana BO3MOXHOCTb NPECTYMHMKaM BbIKYNUTb CBOWN FPEX.
Ynnatute 300 cTMpoOB 3a cogestHHOe KO BpeMEHU npasre-
Hns CacaHngoB MMesT BO3MOXHOCTb fWLUb OrpaHUYeHHbIN
Kpyr nuy. Ewe TpyaHee 6GbIno HAWTKM YenoBeka, KOTOpPbIn
3a ybuncteo Bbigpbl Mor 6bl nnatnte 15000 ctmMpoB mnn
xe 60000 gupamos, NpegyCMOTPEHHbIX B BaH,EI,VI,D,O,D,e.Z

3. UcnpasumenbHbie pabomesl (npusrnedyeHue rpe-
cmyrnHuka K cosepweHuto 0obpbix desnn u K 6opbbe rnpo-
mus 37bIX cusn u meaped).

MHTepecHbIM siBNSieTCA  TO, 4YTO B HEKOTOPbIX
crny4dasix 30poacTpUCKOe YronoBHOE MNpaBo npegycmat-
puBaeT HeopAuHapHble Cnocobbl OTKyNa BWUHbI, KOTOpbIE
Mbl YCMOBHO HA30BEM MWCMNpaBUTENbHbIMK paboTamu.
Hanpumep, 3a yGuincTBO Bbiapbl HA3HA4YAETCA HaKa3aHWe B
BMAe OTKyna BWHbI. [pecTynHuk gomkeH npuHectn 10 Thbi-

! Pasu X. Baugumon. - T. 1. I'moccapwmii haprapna 4. - C. 489-490.
2Z[yCTxox Jlx. Asecra. — C. 508.



cAY Kyyek apoB orHo Axypa Masga, 10 Tbic. kyyek 6apca-
Ma NPUHECTN B XpaM OrHs, JormkeH youtb 10 TbIC. 3mMen,
10 TbICcAY Yepenax 1 no 10 TbiC. APYr1MX BpeaHbIX TBApen U
T. At

4. OepaHu4yeHusi cgobodbl (apecm, npespawieHue 8
pabcmeo u m.0.) B ogHom mecTe BaHgugoaa ynoMmHaeT-
CSl O Cr0Be «3WHOOHY», YTO 03HaYaeT TiopbMa. B cdaprapae
18, ctpoka 10 roBoputcsa: «Yenosek, KOTOPbIMN OCBOBOX-
AaeT 3aKIYEHHOro U3 TIopbMbl, ero 4eNCTBUSA NPUpPaBHU-
BalOTCA K OAENCTBUAM YenoBeKa, KOTOpbIM campan KoxXy C
yernoseka n ybun ero (T. e. KBanuuuMpoBanocb Kak
y6uiicTBO)»2. Takke, B MHOrOYMUCHEHHBIX MecTax ABECTbl
roBoputcst 06 orpaHn4yeHmMn cBobOAbl OTAENbHbIX KaTero-
pun ngen, Takux, Kak NpOBUHMBLUMECS 3a 3arpAsHeHune
3eMnn, BoAbl MEpPTBbIMW OCTaHKamu, 3aboneBLNMU WH-
EKUMOHHBbIMN 3ab0NeBAHNSAMU, XKEHCKON MEHCTpyaumen
W T. 4., 4TO TOBOPUT O HanM4yuMu orpaHvyeHns ceobopbl B
aBeCTUNCKOM 0bLLeCcTBe, Kak OTAEeNbHOro BMAaa Haka3aHus.
Hanpumep, HakasaHue 3a npecTynneHne, OObeKTUBHOWN
CTOPOHOWN KOTOPOro sIBMsieTCs camocTosTenbHoe, 6e3 no-
MOLUN ApYrnx, OTHECEHWE MEPTBOro B Aaxmy, YTO 3anpe-
Wwanocb 3opoactpuamoMm, Bangouwgoan npegycmatpuBaet
orpaHu4eHve npebbiBaHMA BMHOBHOIO B TpuauaTu warax
OT OrHs, OT BOAbl, OT 6Hapcama 1 OT NpaBOBEPHbIX B Teye-
HUW BCEWN €ro Xu3Hu, Jo ctapoctu. ocne yero, ero youm-
Bann n Gpocanu Teno nTuuam M CYMTanu, YTo YenOBEK,
KOTOpPbIA BbIOPOLIEH 34eCb, MOKasincs 3a cogesiHHoe, n
6bIn npoLueH®.

5. JluweHusi npasa 3aHUMambCs ornpedeneHHoU
desimenibHOCMbIO  (HarpuMmep, epavyesaHue, CesIUeHHO-

! Bangumon. @aprapa 14, crpoku 1-7.
2 Bannunon. ®aprapa 18, ctpoka 10.
3Z[yCTxox Jlx. ABecra. — C. 434.



cnyxeHue u m. 0.). JlnweHne npasa 3aHMMaTbCA onpene-
NEeHHOW AeATenbHOCTbIO elle Torga, B aBeCTUMCKOM 006-
wectee, umeno mecto. CornacHo ®aprapay 7, cTpoku 37-
38: «Bpauy, koTopbI onepupoBan TPWXAbl HE30poaCTpUmn-
ua u TpWKabl ero nevyeHve He gaBano pesynbtarta, nuwia-
eTCs npaBa 3aHMMaTbCs JleYeHWeM 30poacTpUnLEB, Kak
HenpodeccuoHarnbHbIN Bpad. Ecnu nocne aToro oH nbita-
eTCs NneynTb U 3aHMMaeTCs BpayeBaHMEM Ma3fasiCHUMN-
LeB, OH OBBMHSIETCS B YMbILLNIEHHOM y6uiicTBe»®. Kak Bbl-
TekaeT u3 cogepxaHus Bangugopa, nocne 3Toro npe-
CTYNSIeHns, YeroBeK He MMeeT npaBa 3aHMMaTbCs ornpe-
AeNeHHON OeATenbHOCTbIo, NOBTOPHOE 3aHATUE obpasyeT
cocTaB npecTynneHnsa. B MHorouncneHHolx mectax Ase-
CTbl TaKKe MMeeTcs yNnoMuHaHna o6 ocobbIx rpynnax npe-
CTYMHWKOB, KOTOPbIE HE MOrYT 3aHMMaTbCA onpeaeneHHon
AEeATEeNbHOCTbIO, B YACTHOCTU, PENUTMO3HOMN.

7. CMepmHasi Ka3dHb - «Map2ap30H», «rneuwly-
maHy», «maHoyxp».
HeT comMHeHus, 4TO N3 BCcex HakasaHumn cmepT-
Has Ka3Hb eCTb Haubornee >XeCTOoKoe M HauMeHee cnpa-
BEANMBOE, TaK Kak OHa UCKNIOYaeT YenoBeka 13 psga Xu-
BbIX CYLleCTB M oOcyllecTBnsieT cobow Teoputo rpyboro
BO3Me3aus, BbipakaemMoro bopmyrnon: oko 3a oko, 3y06 3a
3y6...
. [. Kanmbikos, 1866e.
CmepTHas KasHb Kak UCKNoYUTESNbHAs Mepa Haka-
3aHUA, Ha3Ha4yeHHada 3a 0cobo TsHKKME NPECTYNNEeHUs, uc-
TOPUYECKN UMEET OYEeHb AOJIMHHYI ucTtopuio. B umctopum

! Banmgumon. ®aprapg 7, ctpoku 37-38.

IT.I.KanmmbikoB, YueOHHK  YTOJOBHOTO IpaBa. m3AaHHbI A.J[to0aBcKuM.
CI16.1866. 212ctp.lluT.n3 pad. O cMmepTHOIl Ka3HH. MHEHUsI pPyCCKUX KpH-
MuHamuctoB.M.-1909.-C.11.



yenoseyecTBa TbicadeneTnammn nget 6opbba NPoTUB TaKo-
ro >XeCTKOro HakasaHus, Kak cMepTHas kasHb. Bmecte ¢
TeM, NpaBoOBble CUCTEMbI PA3HOro nepuoaa, B cuny Heob-
XOOMMOCTM W TBOPEHUS CrpaBeisiMBoCTM B TOrgaluHUX
obuwecTBax gonyckanu Takonm BuA HakasaHus. HesaBucu-
MO OT TOro, YTO MUPOBLIE PENUIMK NPU3HABaN X1U3Hb Ye-
noeeka oT 6ora, B cnyyae HagobBHOCTM OHU CUYMTANN HYX-
HbIM MPUMEHATb UCKYCCTBEHHYIO CMEPTb MO OTHOLLEHUIO K
yenoseky. Bce aTO Npoxoamno KpacHOW HUTLIO B UCTOPUN
umBMnu3auMmn  Mexay 3akoHom u 6essakoHmeM. «CmepTb
Kakoro-nnbo rpaxgaHunHay, - nucan bekkapus, - «genaet-
ca HeobxoaMMmor, Korda rocygapcTtBo BOCCTaHaBnvBaeT
unu TepsieT cBoK ceBobony, unum Bo Bpemsa GesHaudanwus,
korga 6ecnopsigkM  3aHMMakT  MecTo 3akoHoB»'. OTa
Bbopbba npogormkaeTcss N B COBpeMEHHOM Mupe. Yernose-
4YeCTBO ULLET NyTU KU CNocobbl JOCTMXKEHNS MUpa 1 cnpa-
BEANMBOCTWN B 0OOLLECTBE, U Npu BCEM 3TOM, eMY He yaa-
€TCs paccTaTbCs C TaKMMU NO30PHbBIM U HecnpaBeaIMBbIM
BMOOM Haka3aHus Kak cmepTHas kasHb. OuyeHb KCTaTw,
ewle B 1866 rogy npodeccop MmnepaTtopckoro Yuunuiia
MpaBoBegeHus CaHkT-MeTepbypra . [. KanmbikoB nu-
can: «HeTt comMHeHuda, 4TO M3 BCeX HakasaHW CMepTHas
KasHb eCcTb Hambonee XeCcTKkoe U HauMeHee cnpaBeanu-
BOE, TaK Kak OHa WCKIYaeT 4yernoBeka M3 psaa XuMBbIX
CYLLECTB M OCyLLeCcTBMAsieT coboro Teoputo rpyboro Bo3-
Me3aus, BblpakaeMoro dhopMyrion: OKO 3a Oko, 3y6 3a 3y0,
nbo ybuinua, B CBOKW o4vepeb, NoasepraeTcs cmeme»2.
CKOMbKO HY rOBOPAT O HA3HAYE€HUU CMEPTHOWN KasHu B UC-
TOpMM YenoBeyvecTBa, TPyaHO OyaeT HaWTU ero MnonoXwu-
TernbHble U NO3UTUBHbLIE acnekTbl U pe3ynbTaTbl. BypHble

! Bexkapus. O npecrymiennsx u Hakasannsix. Ilep. C. 3apyauaro. CITb. —
1879. - C. 74.

2 Kanmbiko I1. JI. VueGuuk YronosHoro npasa. - CI16. 1866. - A. JTio6as-
ckuit. - C. 212.



ybuicTea B UCTOPMM N NPUMEHEHNE CMEPTHOWN Ka3HW B OT-
HOLLUEHUN OTAENbHbIX NUL, CTONETUSMU U axe Thicayene-
TMSIMU NO3Xe ocyxaanocb. Younctso MaHcypa Xannagxa
MO 3aKoHaM LuapuaTa Mno3xe ocyXaanocb caMyM Luapua-
ToM, youncteo XaHHbl 4’ ApK B MHKBU3ULIMOHHOM MpoLec-
ce Mo3Xe He TONMbKO OCYXXOanoCb CaMUM XPUCTUAHCTBOM,
HO M MPUYUCIIMIIO ee K NUKY CBATbIX', U TakMx NpUMepoB
MOXHO nNpmBecTn maccy. [lymaetcs, 4tobbl He Cry4Mnocs,
XM3Hb YenoBeyeckas ecTb 6naro, He HapyllaeMoe U He-
OoTYyXXJaemoe, No3TOMYy CMepTHas kKa3Hb Obina Hecnpa-
BeANMBa M OCTaeTCsl HecnpaBeaSIMBbIM OTKPOBEHMEM Ye-
NIOBEYECTBA U peLleHNeM LMBUIU3aLmMn?,

ABecTa 1 aBecTuiickoe obLecTBO B Ka4yecTBe OC-
HOBHOIO Haka3aHWs 3a MHOrOYUCIIEHHbIE MPEecTynfeHns
npegycmatpmBann CMepTHYH KasHb. CypoBOCTb Hakasa-
HUSA N XKXECTKOCTb TpeboBaHUM HOpPMbI NpaBa B ft0b6OM He-
pa3BMTOM OBLLIECTBE CNY>XMUT NOYBOM ANA NpaBonopsaka u
3aKkoHHOCTW. [NopaepxumBatolleecs C NOMOLLBIO Yrpo3bl U
CUIbl HakKasaHUs CMEPTHOW Ka3Hbi, aBeCTUNCKoe obuie-
CTBO B KaKOW-TO Mepe [oOMBanocb BBeAEHWS NMpPaBomo-
psaka B obuiectBe m rocygapctee. KoHuenuusa 3opoacT-
puama oT 6narmx Mmbicnen Kk 6narum cnosam U AesHUSAM B
NpYHUMNE 4yXOa XEeCTKMM KapaTenbHbiM crnocobam, Ho
YPOBEHb Pa3BUTUSA CO3HAHUS U pearibHOe COCTOsSIHWE rnpa-
Ba M NpaBOBOro perynupoBaHus He mornn obonTtuch 6es
Ha3BaHHOrO.

1 30 mas 1431 r. HHKBU3HIMOHHBI CyJ NPUBET B UCIONHEHHE MPHTOBOP O
coxokeHuu epetuuku JKaHHbI 1’ ApK, dyepe3 4eTBepTh Beka npouece XKaHHbI
Ob11 mepecmoTpeH. YecTh XKaHHBI OblIa BoccTaHOBJIGHA. Uepe3 croseTus, B
1920 roxy xaTonmyeckas IEPKOBb MPUUUCINNA €€ K JUKy cBAThIX. CM. E.b
Yepnsk. Cyapu W 3aroBOPUIMKH. V3 UCTOPHH MOJUTHYECKUX IMPOIECCOB Ha
3anane.- M.: Mbicas - 1984. - C. 20-21.

20 CMepTHOH Ka3HU NoapoOHo cM. O cMmepTHO# ka3Hu, COOpHUK Hayd. cTa-
Tell. MHeHuss pycckux KpuMmuHamuctoB. — Mockea. -  «PYCCKAI'O
TOBAPUILIECTBA». - 1909. -117 c.



ABecTa 3a pasHble NpecTynneHns npegycMmatpuBa-
€T pasHble cnocobbl NPUMEHEHMST CMEPTHOM Ka3HU. Camo
MOHATME CMEPTHOW Ka3HU B CpeaHenepCcuackoM NEKCUKOHE
3BYYUT: «Maprap3aH» - YenoBeK, 3aCNy>XMBaoLLNA CMepPTb.
ByHOoaxuwH 3a npecTynneHus KongoBcTBa, npeaycmatpu-
BaeT HaKka3aHWe MaprapaoH, T. €. CMepTHyIo kasHb'. Map-
rap3oH Takke npegycmaTpuBancs 3a cnegylowue npe-
CTYMMEHUs: 3aHATME Kynnen-npogaxen 3anpeLueHHbIX
BeLlel?, yBUINCTBO NpaBOBEepHOro, obyyeHne KOonaoBCTBY,
KOpMIieHne S40M OpYrux, CbefaHue 4YacTten MepTBOro,
BblOpacbiBaHNA 4acTe MepTBOrO B BOAY WN B OFOHb,
BHECEHMe pasnaga B YCbIHOBIIEHUS UMW paspyLlleHne Mo-
CTOB, MOXMLLEHME >XEHLUMH W paspylleHne KpOBHOPOL-
cTBeHHoro 6paka®. CnegyeT OTMETUTb, YTO BCe 3TU Mpe-
CTYMHUKM B 30poacTpu3ame HasblBaloTca  «Oypuaanyna-
MU», T. €. NMoAn, Ansa KOTopbliX MOCT YuMHBaT, MOCT Beay-
LLMA B pal OTCEYEH.

CmepTHas KasHb B 30pOacTpUCKON cucTeme npasa
Hepeako YyNOMMHAETCH Kak «TaHOyp» UMK «neLuyTaHy» -
OykBanbHO O3Ha4aloLee YenoBek, KOTOPbIA 3a COAeAHHOe
oTgaeT Teno. Yncno Takmx npectynnennn B BaHanpoae u
APYrMX MCTOYHMKOB MpaBa 30poacTpu3mMa OYeHb MHOrO:
MYXXENOXCTBO, TylleHne orHs baxpama, youicTeo Bblapbl,
HapyLLUeHWs YCIOBUIN JOroBopa XpaHeHUs, OTCTynneHe ot
30poacTpuama, BOPOBCTBO U T. A.*

McnonHeHne cMepTHOM Ka3HW, Kak BblTeKaeT U3 co-
AEepXXaHNS yrofloBHO-NPaBOBbIX HOPM 30poacTpu3mMa, pas-
NINYHbBI: OT OTCEYEHUS rONOBbl 40 COMPAHUSA KOXM C Yeno-
Beka. Hanpumep, 3a npectynneHne, o6bLEKTUBHON CTOPO-
HOW KOTOPOro SBNSETCA 3aHATUE OYULLEHMEM HEYUCTbIX

! Cm. Pasu X. Banaunon. Boxxanoman daprapau 1. - T. 1. - C. 229.
2 Pasu X. Baugunon. Boxanoman ¢aprapmu 3. - T. 1. — C. 449.

3 Pasu X. Baugunon. Boxanoman ¢aprapmu 4. - T. 1. - C. 473.

* Pasu X. Banmunon. Boxanomau daprapmu 4. - T. 1. - C. 474 -475.



(nogen, CONPUKOCHYBLUMXCA C MeEpPTBbIMM Tenamn) He
Bnages penurnosHbiMW 3HAHUSIMWU, Haka3blBaeTCHa crieay-
towmm obpasom: «MasgasicHuiLbl OOMKHbI CBA3aTb €ro,
nocrne CHUMaTb odexabl C Tena u caupatb LKypy, W no-
TOM OTCeYb ero rofioBy, U Teno BblbpacbiBaTb NTULAM» .
Taknum obpasom, ABecta M 30poacTpusaMm B CUSTy BCEX Ty-
MaHUCTMYECKUX MOEN U LEHHOCTHbIX HOPM, NpeacTaBns-
IOLLNX 3Ty CUCTEMY Kak CUCTeMy CrnpaBeannBon U rymax-
HOW opraHmsaumm obliecTBa, B TOW [ariekon 3noxe He
MOFfIM paccTaTbCA C TakMM YHWXAKOLWUM HakasaHMeM Kak
CMepTHasi KasHb, NPUYeM B pasnuyHbix gpopmax. C gpyrom
CTOPOHbI, BO3MOXHOCTb BblKyna CMepTHOM Ka3HW B MHOrO-
YMCIMEHHbIX HOpMax 30poacTpmama YacTu4HO ocnabnsana
TSXKECTb U YHUSUTENbHOCTb Haka3aHUs B aBECTUNCKOM
npase.

lZ[yCTxox Jlx. ABecra. - C. 491. CmepTHast Ka3Hb TakXke OpeycMaTpUBaeTCs
B (aprapaax 16, ctpoka 18 u qpyrux...



OPIAHU3ALINA KOHCTUTYLIMOHHBLIX OPTAHOB
rOCYOAPCTBEHHOW BJITACTU B BOCTOYHOU
BYXAPE

Caiipuaaunon A.A.

B 20-ble rogpl XX-ro crorneta Tepputopuio BoctouHon Byxa-
Pbl COCTaBMAN LIEHTparibHasA 1 KoKHasA YaCTb COBPEMEHHOTO Tamxu-
K/CTaHa, 1 B 3TOT NEpUo OpraHn3aumsi KOHCTUTYLIMOHHBIX Op-
raHoB rocygapcteseHHon Bnactu B BoctoyHon bByxape
nMena ceou ocobeHHocTn!,

Hannune Gacmaveckoro OBWXeHUS, noaaepxusae-
MOrO M3BHE, KpanHss 9KOHOMMYEcKasi, nonumtuyeckas u
KynbTypHasi oTcTanocTb B ycrnosusx BoctoyHonm byxapbl
0OBEKTMBHO MCKIOYanuM BO3MOXHOCTb A5 YCTaHOBMEHUS
TOW JemMokpaTuyeckom )opMbl BfiacTu, KoTopasa npeny-
cMmaTtpuBanacb U1 3akpennanacb KoHctutyumnen byxapckom
HapogHon Cosetckon Pecnybnukmn 1921r. OgHako Bo-
ctoyHas byxapa, kpome aToro, obnagana eue Takumu
OCOBEHHOCTSAMN, KaK WCKNIOYUTENbHOE reorpaduyeckoe
NOSNIOXXEHNe, OTOPBAHHOCTb WU OTAANEHHOCTb OT LEeHTpa,
ornpegernieHHas U3onMpoBaHHOCTb B CBSA3U C OTCYTCTBMEM
yAOOHbIX NyTen coobleHnsi. ATO HE MOFNO HEe HanoXuTb
oTrnevyaTka Ha BCKO XU3Hb M OpraHu3aumio Bractu B Bo-
cTo4HOW Byxape B paccmaTtpuBaeMbin nepmnos.

Lo TaxupoB ®.T. Uctopus rocynapcrsa u npaBa Tamxukucrana. - Jy-
manobe, 2001. - T.2. Y.1. — C.149-150.



B cBasn c KpanHe HanpsXXeHHOW BOEHHO-
nonutmnyeckon obctaHoBkon B BoctouHon byxape, Bceby-
xapckumn LeHTpaneHbin McnonHutensHbln Komutet, CoBeT
HapogHbix Hasupos n LieHTpanbHbin KomuteT bByxapckon
KoMmmyHucTmyeckon naptum 2 sHeapsa 1922r. Ha ob6beau-
HEHHOM 3aceflaHuu MPUHANK peLleHne o cosgaHun Ypes-
BblarHon [Auktatopckon Komwuccum UWMK no genam Bo-
cTouHoi Byxapbl®, koTopasi [domkHa 6bina o6beauHUTD
[eATeNbHOCTb PEBOMIOLMOHHBLIX KOMUTETOB Ha MecTax?
cocpenoTounTb B cebe BCHO MOSMHOTY BRacTu Ha aTon Tep-
PUTOPUMN.

LUeHTpanbHbiM WcnonHuteneHeiM Komutetom bBy-
xapckon HapogHon Cosetckon Pecnybnukn Ypessblvan-
Hon [uktaTopckon Komuccum Obina npegoctaBneHa Bcs
nonHoTa Bnactn B BoctouHoi Byxape.®

Mpesngnym BcebyxLMKa, yTBepanB WHCTPYKUMIO
HOuktaTtopckon Komuccun, noctaBun nepen Hem B Kade-
CTBE OCHOBHOWM 3aZiayn BOABOPEHME PEBOSOLNOHHOIO Mno-
pagka, Mobunuaaumo Bcex cus Ha pasrpomMm 6acmayecTtBa,
BoccTaHoBneHne CoOBETCKOM Bnactu B panoHax BocTou-
Hoit Byxapbl.*

tom: Ucropus Kommynuctnueckux opranuzauuii Cpegneit Azuu. TalkeHt:
V36ekucran, 1967. — C.685; NmanoB A.W. Byxapckas Hapoxnas CoBerckas
Pecrryonmka Tamkent: Y30ekucran, 1969.— C.284.

? OpraHamu BIACTH HA MECTaxX ObLIH: B BHIOATAX — BHIOSTPEBKOMbI, B TyMe-
Hax — TYMEHPEBKOMBI, B KEHTaX — KEHTPEBKOMBI, & MO0 Mepe OCBOOOKIECHHS
TEpPUTOPUH OT OGacMadecTBa OHHM 3aMEHSUTICH COOTBETCTBYIOLIMM W HCIIOJN-
komaMmu. B mxamoarax (cempcoBeTax) — MUHIOANIN (THICALIKME) U B KHIIUIA-
KaxX — aKcakaJbl (CTapIIMHBI) SBISUTUCH IPEICTaBUTEIIIMI MECTHOH BIIACTH.

3 HT'A Pecn. Tamx., ¢.47. ByxIIUK, om.1, 1.136, m.42.

* C BeoMa W TP AKTHBHOM MOCOGHWYECTBE PEAKIMOHHBIX CHIT (B 4ACTHO-
CTH TyXOBEHCTBA) W MpeaaTeseil, 3aHMMaBIINX OTBETCTBEHHBIE TIOCTHI B Op-
raHax HapOJHOW BiacTH, oceHbio 1921r. B BocTounoit Byxape nosBuics us-
BECTHBIN aBaHTIOPUCT DHBEp-TIalla, KOTOPOMY YAAIOCh OOBEIUHUTH OaH/BI
Gacmauell M CBEprHYTH 31€Ch COBETCKYIO BiacTh. Ha 3axBaueHHOW TeppHUTO-
pun DHBEp U €ro COOOIIHMKH HAadyaJll BOCCTaHABJIMBATh AIMUPCKUE MOPSIKH,



27 mas 1922 r. lMNpesnguym Bcebyxapckoro LIMKa
npuHumMaeT “lonoxeHne o nopsake ynpaeneHns BocTou-
Hon Byxapon”, koTopoe 6bino yTBEPXKAEHO 4 NIOHA TOrO Xe
roga VI ceccuen BecebyxLiMKa. CornacHo aTtomy nonoxe-
Huto, [luktaTopckaa Komuccus, Kak YpesBbldanHbli OpraH,
AencteoBana OT UMEHW BEPXOBHOMW BracTu pecnyonukm —
Bcebyxapckoro LleHTpanbHoro McnonHuteneHoro Komu-
TeTa byxapckon HapogHon CoeTckon Pecnybnuku.

Komucecusa nmena cnegyrowme KomneTeHUUN:

a) nsgaHnsa OeKpeToB U pacrnopsiKeHWUn, OTMEHSIo-
LLUMX, MPMOCTAHaBMMBAKOWNX N M3MEHSIOWMX LOENCTBYIO-
LLMe 3aKOHOMOMNOXEHUNA, NPUHATLIE B ObLLe3akoHogaTerb-
HOM NopSaKe;

6) m3gaHMs  4Ypes3Bbl4aWHbLIX MOCTAHOBMEHUN MO
BCEM OTpacnsiM roCy4apCTBEHHOM XU3HU;

B) nsbATnaA noboro gena ns oblien noacygHoOCTU m
nepegaym ero ansa cyaebHoro pasbupaTtensctea B Boek-
HbI TpubyHan YpessblyanHon OuktaTopckon Komncecunm c
NPUMEHEHNEM B crnydyae HeobXxoOMMOCTU BbICLUEN Mepbl
HakasaHusa — paccTpena;

r) cmeLweHns nboro N3 JOMMKHOCTHbIX NnL, He UC-
Krntovas 1 BbIBOPHbIX, U HA3HAYEeHMS MO CBOEMY YCMOTpe-
HUIO Ha MX MeCTa HOBbIX, @ TaKKe ynpasgHEeHuUsl B LieNoM
noboro yypexaeHus, 4enUCTBYOLWEro Ha Tepputopum Bo-
cTo4yHoun byxapbl;

A) YpessblvariHas Ouktatopckas Komucecna nvena
npaBo apecta M agMMHUCTPATMBHOWN BbICLIKN U3 nNpeae-
nos BoctouyHon Byxapbl nwboro nvua, HeE3aBUCMMO OT
3aHMMaeMom gomkHoctn.

YKECTKO pacHpaBIIsLIUCh C TEMH, KTo nmomorai KpacHoil ApMuu U CO4yBCTBO-
Ban CoBerckoii BmacTu. Ho ycmex 3THX peBOJIOIMOHHBIX CHJI ObUI BpeMEH-
HbIM U HenpouHbIM. KpacHast Apmust u byxapckas HapoaHast apMusi pa3rpo-
MM OaHAbl DHBEPa, a BCIESA 32 HUIMU U Jpyrue 0acMadecKue rPyIIbL.

! HI'A Pecn.Tamx., ¢.2, on.1, n.57.



Takum obpasom, gns YpessblyanHon JukTaTopcKomn
Komuccumn 6binmn xapaktepHbl HEKOHCTUTYLIMOHHBbIE, Hefe-
MOKpaTMyeckme MeToAbl OCYLLECTBIIEHUS TrOCYyOapCTBEH-
HOW BRacTu, T.e. 34eCb npecnefosanacb nobon ueHoun
oTcToAaTb COBETCKYl0 BnacTb B 3TOM pernoHe byxapckomn
HapogHon CoeTckon Pecnybnuku.

MpuBeneHHas Bbiwe KoMMNeTeHuuss YpesBbidanHon
HAuktaTtopckon Komucecuu, npexane BCero, CBUAETENbCTBY-
€T O TOM, YTO OHa MMena ornpegeneHHoe, daxe cyule-
CTBEHHOE OTNn4yme OT PEBOSOLMOHHBIX KOMUTETOB B Poc-
CUNCKOW pecnybnuke n B Opyrnx COBETCKUX pecnybnukax.
N xoTa YpesBbivanHaa Ouktatopckas Komuceus no obve-
My CBOEN KOMMNEeTEeHUMU U XapaKTepy AeATesfIbHOCTU, Kak
npaBunbHo oTmevaeT H.J.JertsipeHko’, Bo MHOrom Hamo-
MUHana pPeBKOMbl, OAHAKO OTOXAECTBASATb UX N YTBEp-
XpaTb, 4To YpesBblvariHas [ukrtatopckaa Komuccus bbina
co3gaHa ¢ “rofIHOMOYMEM peBKOMa”Z, o4yeBMaHO, ownboY-
HO, cumTaeT He 6e3 ocHoBaHua D.T. TaxmpoB, Tak Kak B
COOTBETCTBUM C MYHKTOM “@” BblwenpuBeaeHHoro lono-
XeHus, Ouktatopckas Komuccusi umena npaso npuocTa-
HaBnuBaTb Aencrteue KoHctuTyumn Byxapckon pecnybnu-
KN, OEeKpeToB M noctaHosreHnn LleHTpanbHoro McnonHu-
TenbHoro Komuteta n Coseta HapogHbix Hasupos bByxap-
ckon HapogHon Cosetckon Pecnybnukm n mnsgasatb ge-
KpeTbl M NOCTAHOBMEHUS, YyCTaHaBnMBarLne HoBble npa-

! Cm.: JlertsipenxoH. JI. Pa3BuTHE COBETCKOIT rOCYIapCTBEHHOCTH B TamK-
knctane. — C.144.

2Cm.: [Tapunos f. bopeba Tpyasmuxcs macc TamKUKUCTaHAa 32 YKPEIIJICHHE
CoBeTcKol BIACTH B IEPHUOJ, JEATEIbHOCTH PEBOMIOLMOHHOrO Komurera Ta-
mokukckoit ACCP (1924-1926rr.) //Cranuraban, 1955.-81c. —(Tp. AH Tamx.
CCP. Un-T ucropun, apxeosoruu u atHorpaduu; T.39). — C.11



BOBble HOpPMbl, ecnu 3Toro TpeboBann uypesBblHalHbIe
yYCIIOBUS BOEHHOTO BpemMeHu®.

B 1923r. Bnepsble B uctopun Tagxmkos BoctouHom
Byxapbl 6bInv NpoBeaeHbl YacTUYHble BbIOOPbI MECTHbIX
OpraHoB BflacTV B paloHaXx, OYMLLEHHbIX OT BGacmauen, n
opraHu3oBaHbl BuUnMcnosnkombl. Jletom 1923r. B BocTou-
Hon Byxape mMOBCEMECTHO MPOLUNM HauWOHalbHbIE BUNO-
ATCKNE N TYMEHCKMe KypynTtan. B HUX npuHanu yyactue 15
TbICAY AeneraToB, B YMcne KOTopbiX 6b110 98% OexkaH u
KycTapen n Tonbko 2% Mynn v npegcraBuTenen aKcnnya-
TaTOPCKMX KNaccoB.?

PeBontoumoHHbin  komuteT Tamkukckon ACCP,
npucTynas K nNpakTU4eckon OeATenbHocTW, 7 Aekabps
1924r. B “ObpalieHumn ko Bcem Tpyaawmmcsa pecnyonmkn’
N3NOXWUIT OCHOBHblE 3agadn B 06nacTM XO3ANCTBEHHOrO,
COBETCKOro 1 KyrnbTYpHOro CTPOUTENbLCTBA N Npu3Ban K-
POKME HapOoAHble MacCbl aKTUBHO BKIOYMTLCA B NpoBeae-
HWe B XM3Hb HaMeYeHHbIX MPaBUTENbLCTBOM Meponpus-
TWIA, OTBEYAOLWMX UX NOASIMHHBIM UHTEpPECaM.

Ha Tepputopun TamkukuctaHa PeBOMOLMOHHBIN
KomuteT ctan dyHKUMOHMpOBaTL C Hayana despans
1925r. ¢ npuesgom ero B ctonuuy pecnybnukum r. dywan-
be, n 5 pespana oH ob6bsaBuN o nukemgaumm LMK Bo-
CTOuHOI Byxapbl®.

OcoBeHHO BaXHYK pofb B yKpenreHun rocypap-
CTBEHHOro 1 0bLLeCTBEHHOro CTPOs 1 pa3BuTUs npasa by-
xapckon HapogHon CoseTckon Pecnybnuku ceirpann [o-

Lo Taxupos @.T. Mcropus rocynapcrsa u npasa Tapxukucrana. - Jy-
manoOe, 2001. - T.2. 4.1. - C.155

2Cm.: HUctopusa Kommynuctuueckux opranusanuii Cpenneit Asuu. TamikeHr:
V30ekucran, 1967. — C.696.

SUTA PT, ¢.p-9, on.1, en.xp.133, m.44.



roBopbl', 3aknioueHHble mexay PC®CP u Byxapckoil
HapogHon Cosetckon Pecnybnukn. Cpean HMX B obnactu
npaBa ocoboe 3HavyeHMe umenun [[oroBop OT 6 HoA6ps
1920r. n cotosHbIn gorosop oT 4 mapta 1921r., B KOTOPbIX
nosny4mn cBoe paspeLLeHue Bonpoc O npegenax Aencreus
npaBoBbIX HOpM. CornacHoO NnepBoMy AOroBOpY, 3aKoHoAa-
TenbHble akTbl PCOCP mornn nmetb cuny Ha Tepputopun
Byxapckon HapogHon CoseTckon Pecnybnukm B cnydae
CaHKUUWN KXKA0ro M3 HUX NpaBUTENbCTBOM pecnybnuku. B
COKO3HOM [OroBope, NOATBEPXOas YyXe YCTaHOBMEHHOe,
nogyepkmeanocb, 4to “Poccurckas Coumanuctmyeckas
depepatnBHan CoseTtckaa Pecnybnvka 6e30roBopo4vHO
Npu3HaeT NOSTHYI CaMOCTOATENbHOCTb U HE3aBUCUMOCTb
Byxapckon CoeTckon pecnybnvkm co BCEMM BbITEKato-
LWMMM U3 TaKOBOro MPU3HAHUSA MOCNeACTBUAMM U HA Beu-
Hble BpeMeHa OTKa3blBaeTCs OT Tex npas, KOTopble Obiin
yCTaHOBIIEHbl B OTHOLWeEHUM byxapbl poccuicknm uapus-
Mom™2,

5 mapTa 1924r. UeHTpanbHbin KomuteT Byxapckown
KoMmyHucTU4eckon naptum npuHsan pewenune “O coBeTtu-
3aumn BoctoyHon Byxapbl”, rae npegnaranocb KOMMYHU-
cTndeckon dpakumm byxapckoro LIMIKa noctaBuTb BOMpocC
06 ynpasgHeHuun JuktaTtopckon Komuccmn n cosgaHum nc-
nonkoma CoBeTOB HapoAHbIX AenyTaToB, NOAYMHSAIOLLNXCS
ByxUWKy. Tlpeaonoxenue LUeHTpanbHoro Komuteta by-
xapckon KoMMyHMUCTMYECKOW NapTun, UcxogumseLuee 13 yye-
Ta KOHKPETHbIX YCMoBUM M oTBevyaBlee TpeboBaHUAM
BpemeHun, 6bino npuHaTo byxLIMKom, koTopbii nocTtaHoB-
neHuem ot 28 masa 1924r. nuksuanposarn YpesBblHanHble

! Cwm.: Mctopus Byxapckoit Hapoamoit Coserckoit Pecrry6muku. — C.194-195,

198-203, 212-214, 215-217, 229-231.
2Cm.: Hcropust byxapckoit Haponuoit Coserckoit Pecriy6muku. — C.198.



opraHbl BNacTn 1 cosgan Ha Bcen Tepputopum pecnybnu-
K/ €NHYI0 CUCTEMY BNacTMU.

B nocraHoeneHun ByxLINKa rosopunock: “Beugy
nuksngauum YpesBbl4anHOro nosioxeHus B BoctouHon by-
xape LleHTpanbHbin WcnonHutenbHbl KomuteT Hawen
CBOEBPEMEHHbLIM BBECTU Ha BCEW TeppuTopun B AeNCTBUE
obwue rocyaapCTBEHHbIE YYpeEXAEeHUS pecnybnuku:

1. OuktaTtopckyto Komuccnio B BoctouHon byxape ¢
28 magqa 1924r. ynpa3gHuTb, OpraHn3oBaB BMECTO TaKOBOW
ncnosikom BocTtoyHon Byxapbl ¢ ueHTpom B ropoge Ly-
lwaHbe.

2. lpun ucnonkome BoctoyHom Byxapbl opraHuso-
BaTb OTAENbl LEeHTparbHbIX ydpexaeHun pecnybnuku: a)
9KOHOMMYECKOro coBelaHus; 6) dnuHaHCOB U Hanoros; B)
npocBeLleHns:; 1) 3emneagenus; ) Toprnpoma ¢ nogotae-
nom [ocTopra; €) cenbxo3baHka; X) agMUHUCTPATUBHOIO
ynpaBneHns ¢ nogotaenaMmm MunuMuuun, YrorioBHOrO po-
3bicka 1 [naBHoro Monutnyeckoro YnpasneHus.

3. Yncno yneHoB ucnonkoma onpeaenutb B 19 ve-
noBekK, B TOM Yucne npesvanym — n3 CeEMU YenoBex.

4. Ncnonkom BocTtoyHon Byxapbl NogYnHUTL Heno-
cpencrtseHHo BecebyxL|AKYy.

5. Tepputopuio BocTouHon Byxapbl nogpasgenntb
Ha BunosTbl: [dywaHbuHcknin, Kypran-TobuHckun, Mapwm-
ckui, Kynsabckun n Capbl-ACCUNCKUNA.

6. Hasuparty BHyTpeHHUX gen paspaboTtaTb, B CO-
otBeTcTBMN C KoHctutyumen byxapckon HapogHon Co-
BeTckon Pecnybnuku, n npeacrasnte B BecebyxLWMK TMo-
noxeHne o6 mcnonkoMax ¢ COOTBETCTBYHLMMWN UHCTPYK-
UMAMU N HEMeLNEHHO NPUCTYNUTb K NoAroTOBKE CO3biBa
Kypyntas BocTtouHom Byxapbl»l.

! ur. no: Herrsapenko H.JI. PazBuTHe coBeTckoil rocyjapcTBeHHOCTH B Ta-
Jokukuctane. — C.55-56; LITA Pecnt V36., .47, ByxIIUK, om.1, 1.492, n.37.



B cooTtBeTCTBUU C 3TUM, 7 Uona 1924r. coBmecTHoe
3acegaHue 4neHoB [ukratopckon Komuccum BocTouHOW
Byxapbl, AywiaHGNHCKOro MCNOMHUTENBHOIO KOMUTETA, OT-
BETCTBEHHbIX PabOTHUKOB rpaXK4aHCKMX M BOEHHbIX Opra-
HM3aumn BocTtoyHon Byxapel, npeactasutenen dyxapcko-
ro NpaBUTENbLCTBA BbIHECIO NOCTAHOBIIEHNE:!

1. 7-20 nonsa cero roga AukraTtopckyto Komuccuio n
AylwaHOBMHCKNA  BUNOSATCKMA  UCNOSTHUTENbHbBIA  KOMUTET
cyuTaThb pacnyweHHbIMN.

2. Bmecto Ouktatopckon Komuccunm u [QywaHOuH-
CKOro Bunucnosikoma cosgaTtb LleHTpanbHbin UcnonHu-
TenbHbii KomuteT CoBeTtoB BocTouHom Byxapbl B konn4e-
ctee 19 uneHoB, BblAENMB M3 YKa3aHHOro cocTaBa npesu-
ANYM B KONMMYECTBE 7-MU YFIEHOB.

3. Paboty no [ywaHOBMHCKOMY BUMOATY BO3MNOXUTb
Ha UeHTpanbHbin UcnonHutenbHbin Komutetr BocTo4yHom
Byxapbl, yBenmyuue gnga aToro wraT ucrnosikoma.

4. MNpu UeHTpanbHom UcnonHutensHom Komutete
BoctouHon Byxapbl co3gaTb crnegylowme otaensl: a) op-
raHN3auMOHHO-aAMUHUCTPATUBHBIN; 6) KOMMYyHanbHLIN; B)
npocBeLeHnst; ) 3emnenenuvs; ) HanoroBbl; €) 3KOHO-
MMUYECKOE COBELLAHUNE; ) COBET Ka3uneB.

B agmuHucTtpatuBHoe ynpasneHne BocCTo4vHO-
Byxapckoro mcnonkoma BKMAOYMTb CreayloLlime BUNOSAThI:
AywanbuHcknin, KapatermHckun, Kynsabckun, Capbl-
Accwiickuin, Kypran-To6uHckuin.®. BpemeHHblii LieHTpans-
Holh  WcnonHutenbHbin  KomuteT BocTtoyHom Byxapbl
Ha4an cBot paboty 8 utona 1924r. npuHaTem obpalue-
HUS KO BCEM COBETCKUM, MPOMCO3HbLIM, NAapTUMHLIM W©
BOEHHbIM OpraHu3aumam, KO BCEM BUMOATCKUM, TyMeEH-
CKMM M KEHTCKMM MCMOSIkoMam W HaceneHuto BocTtouHomn
Byxapbl, B KOTOPpOM M3BeLllan o nukengaummn Ypessblyan-

1
®anbsan JI. K ucropun coserckoro crpourenscrsa B Tamkukucrane. — C.48.



Hon [uktatopckon Komwuccum u cosgaHum BpemeHHoro
LleHTpanbHoro WUcnonuutenobHoro Komuteta [o cosbiBa
Kypyntas HapoAHbIX npeacrasutenen BoctouHon Byxapbl.
“‘Hapsgy ¢ atum, - roBopunocb B obpalieHum, - B caMblit
Gnvxkanwunn nepmog 6yayT co3gaHbl KEHTCKME, TYMEHCKMNE
N BUNOATCKNE KypynTau, rae HacerneHue msbepeT CBOK
MeCTHyto BnacTb”.!

B kauyectBe cBouX OnmkanliMX U OCHOBHbIX 3adad
LMK obbsaBnan: opraHmsaumio HapogHoOW BRacTu, npusne-
YeHWe HacerneHus K YrnpaBieHUI0 M KOHTPOSK Hag rocy-
AAPCTBEHHLIMW OpraHamu, LUIMPOKY NMOMOLLb COaBLUMMCS
B6acmavam, OXnBNeHne TOProenn 1 Apyrme MeponpusTus B
obnacTv 3emneaenvsi, NPOCBELLEHs], HaNoroB U T.4,.2

5 aBrycta 1924r. byxapckuin LleHTpanbHbin Ucnon-
HUTenbHbIn KomuteT ytBepaumn [llonoxenne “O cbesgax
CoBeToB HapoaHblx genytaTtoB BocTouyHon Byxapbl n unx
NCNOSNHUTENbHbBIX KOoMUTeTax”. Bbinyv NPUHATBHI NONOXEHNS
O BUJTOATCKUX, TYMEHCKNX cbedfgax CoBeToB U UX UCMOf-
HUTENbHbLIX KOMUTETax, 0 KeHTckux CoBeTax HapOAHbIX
AenyTaToB U UX UCMOMHUTENBHBIX KOMUTeTax, bbina pas-
paboTaHa nogpobHasi MHCTPYKUMSA MO BblIbOpaM B KEHT-
CKue, TYMEHCKME U BUNOATCKUE KypynTawu.

N3bupaTtenbHas kamnaHus u cbesgbl CoBeTOB Npo-
xoamnn B ycnosusix, koraa LIK PKI1(6), Bbipaxasa yasHus
Hapo4oB, UCXO4s M3 UX CTPEMSIEHMSI K CBOEMY HauMo-
HanNbHOMY BO3POXAEHUIO U CO34aHMI0 COLUManmnCcTUYeCcKom
HaUMOHanNbHOM roCyqapCTBEHHOCTU, YXe MPUHSAN nocTta-
HoBneHne «O HauMoHanbHOM pasMexeBaHUM pecnybnuk
CpeaHen Asumny.

Opobpsis  HauMoHanNbHO-roCyaapCTBEHHOE pa3Me-
xeBaHwue, LIMK BoctouyHon Byxapbl B ntone 1924r. B Tene-

1
®anbsan J]. K uctopuu coserckoro crpourensctsa B Tamxkukucrane. — C.8.
2
®anbsan JI. K ucropuu coserckoro crpourensctsa B Tamkukucrane. — C.8.



rpamme, apgpecoBaHHon LK PKIM(6) wn [Npesnagnymy
LUMKCCCP, nucan: UMK BoctoyHon Byxapbl BbipaxaeT
rnybokoe ypoBneTBopeHne u GnarogapHoctb KomMMyHu-
cTnyeckon naptum n Coo3HOMY NpaBUTENbCTBY OT MMEHU
BCEro TafkUKCKOro Hapoaa»™.

C 1 no 5 ceHTabps 1924r. npoxoaun (B r. dywaH6e)
nepBbIn (TagKUKCKMN) cbesn CoBeTOB HapodHbIX AernyTa-
ToB BocTtouHon Byxapbl, KOTOpbI 06CyamMn BONPOCHI O Co-
BETCKOM CTpOMTENbCTBE, 006 9KOHOMMYECKOM MOMOXEHUM
CTpaHbl 1 3agadvax B 0611acTn XO39NCTBEHHOIO CTpoOUTErb-
CTBa, O KYNbTYPHO-MNPOCBETUTENBbHbLIX MEPOMNpPUATUAX, O
6opbbe ¢ HGacmayecTBOM, O HauMOHanbHO-TEppUTOpUarn-
bHOM pasmexeBaHun LleHTpanbHOW A3un, O HaroroBou
nonutuke. Mo BCeM aTMM BoMpocam Cbe3[ MPUHAS COOoT-
BETCTBYIOLLME MMOCTAHOBMEHUS, UMEBLUME BaXXHOE 3Ha4ye-
HWe Ons couManbHO-MNOMUTUYECKOro, 9KOHOMMYECKOTO U
rocygapCTBeHHOro yctponctaa BoctouHon byxapsbl.

B cBOMX peleHnax cbesa Hauenun Tpyaswmxcs
Ha MOMHY NMKBUOAUMIO ocTaTkoB 6acmavecTBa, HameTun
MEPONPUATUS MO OXMBIIEHUIO MECTHbIX OPraHoB BriacTu U
NPUBAMXKEHUIO X K MaccaM, BOCCTAHOBIIEHUIO U Pa3BUTUIO
pa3opeHHOro HapogHoro xo3amctea pecnybnukun. Cbesg
n3dpan LeHTpanbHbin WcnonHutenbHbin KomuteT Bo-
cTo4HOW byxapsbl B coctaBe 61 uneHa u 10 kaHgmMaaTos.

B MonoxeHun “O cbesgax CoBeTOB HapOAHbLIX Ae-
nytatoB BocToyHom Byxapbl 1 UX UCMONMHUTENbHBLIX KOMK-
TeTax” yKasblBanocb, 4To cbe3g CoBeTOB HapOOHbIX Ae-
nytatoB BoctoyHon Byxapbl sBnseTcsa BbICLUMM OpraHom
BfactM Ha Tepputopumn BocTtouHon bByxapbl, cbesq
Hapo4HbIX AenyTaToB 3acnyLluBaeT OTYeTbl O AeATENbHO-
ctn UMKa BoctouHon Byxapbl, NpoBoaNT B XWU3Hb BCE MNO-

YA PT, ¢.2, om. 1, 1. 80, m.151.
2Cm.: HI'A Pecn.Tamxk., ¢.3, on.1, 0.2, 1.126



CTaHOBNEHUs BbicMX opraHoB CoBeTCKoW Bnactu, npu-
HUMaeT Mepbl K nogHAaTU0 BocTtoyHom Byxapbl.

CornacHo [MoctaHoBneHus BcebyxLIMKa “O cose-
TM3auumn BocToyHon Byxapbl”, ee Tepputopusi noapasge-
nanacb Ha 5 obnacrten, T1.e. BoctoyHasa byxapa B uenom
obveanHana 5 kpynHenwmnx smunoatoB byxapckon Hapoga-
Hon CoBeTckon Pecnybnukn, HaceneHHbix Tagxkmkamu. Ee
BbICLULMMW OpraHamMmu Bnactu SBNANUCbL BHavane YpesBbl-
YanHaa [dukrtaTtopckas Komuccus, a 3atem LMK Boctou-
Hon Byxapbl, npeacTtaenana oHa cobon He agMUHUCTpa-
TMBHYIO, @ NONIMTUYECKYIO aBTOHOMUIO C OQHOPOAHbIM (Ta-
IKUKCKMM) COCTaBOM HaceneHusi. B obnactsax opraHamu
Bnactu ctanu Bunositckne (obnactHele) cbe3abl CoBeToB
M UX UCMOMKOMbI, BbICLUMMUM X€ OpraHamm Bractu Ha
BCewn Tepputopun BoctouHonm Byxapbl - Kypyntan (cbesq)
HapoAHbIX AenytatoB BoctoyHom bByxapsbl, a B NpoMexyT-
Kax mexay cbesgamu — LleHTpanbHbln cnonHuUTenbHbIn
KomuteT n nsbpanHein um Mpeangmym LIAK.

Takum o0pasomMm, TaKUKCKMA Hapog B TeyeHue
1921-1924rr. npoLuen BaxXHeNLM Nepuos CBOEN UCTOPUN,
xapakTtepuayowminca 6opobon 3a yctaHosrneHne CoBeT-
CKOW BNacTN N co3gaHme CBOEW HauMOoHanbHOM COBETCKOMN
rocygapcTBeHHOCTU B coctaBe byxapckon HapogHoun Co-

g 1
BeTckon Pecnybnukn™.

Lo Taxupos @.T. Uctopus rocyaapcTsa u npasa Tamxukucrasa. - Jy-
man6e, 2001. - T.2. Y.1. — C.166 —168.



Pa3den V. OBLIECTBEHHBbIE N
ECTECTBEHHbIE HAYKU



MACBANAEON UL TUCOAObLIA3 HUTOEW
MCnom BA AYPHAMOU EAMKOPUEOMWU
TOUMKUCTOH BO KULIBAPEOU NCINTOMBbI

Ammzona B.I1.

Mcnom sike a3 aMHEoM uaéoHbl Byaa, gap Oaposou
Tabpux Adap MHKUWOMOU WMLTMCOObl, WUTUMObI Ba CUBCUIO
apéaHrnm 4aMmbUATU MHCOHbI HaULWnM MyEnmM 603naaacT.

[1ap 3aMOHM €03Mpa fap KULIBaApEOoe, KN MyCyJIMO-
HOH aKCapuATpO TalKwun MeauMéaHd, Hydy3u ucroMm gap
WHKUWOMU MuTUCO4, MOMUS Ba MabHaBUbTU  yoMea
TagpuuaH Ba GemannoH mead3osia.

TaBpe kn capsapu pgasnar 3.l . PaémoHoB uang
HamygaacT, "mpy3, mMyTaacndoHa, 6ab3e 3yEypotn HO-
mMatny® TaéTtn wunopéon ucnom 6a aman MeosHA, Ku gap
acn aroH MyHocubarte 6a umcriom HagopaHg, Ucrnomu éaum-
ubl 6a cynéaycrbl, co3aHAarbl Ba TaéaMMyJsl AabBaT MeKY-
Han"!.

! PaémoHos 3.l . Teicsua mer B oxny xu3eb (CGOPHHK BHICTYILICHHIA,
peueii, uHTEpBEIO U cTateit). lymanoe, "Mpdon", 2003. C. 206.



[ap cyxaHpoHWW capBapwv OaBnat dap Munocusam
AaéyMy CapOHW [aBriaTtéo Ba €yKymMaréom ab3ou TalKku-
notm KoHdpoHen Wcnombl MH cyxaHoH ©opu aurap
Tabkug wypnaaHa: "MyTaaccudoHa, YaHa conu oxup Habse
aovpaéon cubCbl Ba Oab3e poEbapoHy CubcaTMagopoH
nangonwn TeEPPOPU3MPO TaHEO XOCU AWHU WUCIIOM MeOo-
HaHA, KW TacaBByp Ba aHAelaun uanar acT... JAuHu myobuHu
MCNOM YyH éama AMHEON Ourap UHCOHMATPO Ga Taéammyn,
TapaééyM Ba TaBO3Yb EMAOAT Hamyda, €ap ryHa 3ypoBapbl
Ba KYLLTOPPO Maékym mecosan"!.

BoueaH, éam pgap acpéon MubHa xanuéou apady
MyCynMOH, ©a BwxXa MypayMu SpOHUTabop, Aap WHKWK-
LWOMM yOMean MHCOHbI Ba newpagT UMMM oH a3 uabunm
gancaca, wnoéubt, TMO, MaTtematuka, acTpaHOMMs,
yyupochus Ba uanMpa caémn Oysypr rysowTaaHd. Lap
JaEOHM MyOCMpP WCIIOM €aMyyH Hepyun Oy3ypru aufioHbl
Aap KuWwBapéou 4Ya€oHW WCOMbl Jap TaMOMW COEagou
€abTM yomMea Hauwu myoccup popad. MaxcycaH, Humam
ayromm acpy XX Mapéunan cugaraH HaB Ba 3€bM Tadhak-
Kypu co3aHgarnm ncnom éncobuaa menasag,.

Hap wH paBpa gdap adkopy WMUYTUMOUM pPaBLUAH-
PUKPOHN KULLBAPEOU WUCIOMbI SIK YYHOULIN MUCNOEOTXOEDI
Ba UHTUXOOWN "pOEN cetoM"-U MHKUWOM yomea 6a MUbH
oMad, Ku "poéu pywaum UCroMbl'-po rMpudptaact Ba OH
Aap nosu apavwéon OvHW MyOGuHM MCoM amarbl Mela-
Bagd.

"[1ap WH 3aMMHa KOHCENCcnaeon UUTUCOaM NCHOoMbI',
"coTcManuamm ucrnombl' Ba "'naopav ucrombl' 6a Byuyn
oMafaaHA, KW Aap amarbl WydaHn WH aumgaéo ap3unLéo

! gyméypuar. Ne118 a3 18 okTs6pu conm 2003 (CyxaHpoHum Mpesu-
aeHTn Uyméypun ToumkuctoH 3.lU .PaémoHoB Aap nunocuamn gaéymu
capoHn aasnatéo eBa Eykymaréon Tawkunotvm KoHdpoHcn W croms
(16-17 okTa6pn conm 2003. Kyana-Nymnyp (MyTparua) M anainsus.



Ba adkopu mMuTMMoMM mcriom 6a mHobar rupudta mella-
BaHO. [ap Maumyb, UH KOHcencusieo 6a 3aMoHM €o3upa
MyTOOML, KapdaHu aunpaéon CubCbl, UUTMMObFULTUCOOUNU
UCMOMW KNacCcUKMPO Jap Hasap gopaHa” 1.

Bourapmnéon Tabubl MaHCyOM Tamomm aénu uyomea
Oyaa, naenar Basndagop acT, K1 a3 pyu agonar 3axmpaéo
Ba Aapomanéopo 6anHu waépBaHOOH TaucuMM KyHad,.

A3 HUrOén MCNOM Lap3rvpbl amanM HeK HEeCT Ba
oHpo nabmbGap (c) map aéoaucy uyacui xya "sunnar”
XoHpaacT. bosg éap Ak MyCynMOH a3 pyym UMKOH Liap3aop
HawaBag, arap a3 pywu 3apypar uap3 rupudra wasag, 60-
an, 6econs Gowan. L axcm uapsrupudpta meraBoHag 60
X0énwn xyn, 6e wapTu newakbl uap3po 6o mabnauy mno-
Barbl GaprapgoHaa. lMyn xyn 6a xyn 3axupa b capmost
€éncob HamellaBa Ba €aM4yyH pam3n MOS b YHCYpPU UCTeE-
conoT éuncobuaa mellasag.

Mcnom domnsrmpbl Ba Cyaoxypupo HoOypycT Ba
€apom Meencobag Ba €ap ayu MH 3yEypoT "pubo" Hommaa
MelwaBaHL Ba puboxypbl naguganm Homarnyb éwncobupa
MeluaBag,.

MyéauumuoHn MyocMpu UCIOM YYHWH auuga [o-
paHg, ku LlypbOH Cyaxypupo paBo HagugaacT, ammo ¢ho-
N3rnpbl arap a3 Tapagm €ykymar 6owan, 6apou 6yHbau
3axupaun gaenart Ba uctudoganm oH 60 maucagm UHKULWOu
TMUOpaT Ba KOpéoum colaHaarbl uom3 act. [lapoman nap
dapumaT a3 ponarmpbl MMKOHHONA3NP acT, YyH KN COEndun
capmosi OOMM dap XaBtu MydnucliaBucTt Ba 6osig ad3o-
MWK capBaTu XyOpO Hasopar KyHaa.

"A3 HUrOénM MCNOM TauCMMOTW OapOMadEeo Ba aH-
003, Basndan capmMosiiopoH HMcbaTn KamMbu3oaToH MaBLEV
Mapkasbl gopag, svHe Onnoé Gourapupo 6apon OoH éact

! Kynpun A.U. Ucnamckas sxkoHomuka //CoBpeMeHHbIN ncnam. [TpoGiiemsl
MOJINTUKHU U uaeoioruu. Beim. 4. Yacts 3. M. 1988. C. 52.



KapgaacT, KM OHpo 6apon MybMMHOH TaucuUM KyHaHAd, éap
SIK Waxcu capBatMaHg 6084 Sk MULAOPU MyarsiHU CapMo-
Apo 6a daumpoH anéaHa"!.

LlypboHN Mauua aHOo3a Ba JOAaHU "3aKOT-"po My-
afsgH KapOaacT, KN sike a3 PyKHEOM MyEMMM MUCOM Mebo-
lWan Ba 3akoTAuébl Basudam €ap Laxcu capBatmaHg 6a
daumpoHy bevoparoH mebowlan. MabHoM 3aKOT "nokbl' Ba
"subaatbl’ acT. [lap UCTUNOEN Lapbbl 3aKOT OH YM3ECT, KK
6a daump goga mewasan. lMapooxTu 3akoT 6a MycyrnMmo-
HOHM ouwun, 6onuuw, 0304 Ba COENOHMCOD hap3 acT.
Coéunbun Hmcob Lwaxcect, Kn mornaw gap Myomunot 6yaa,
ap3uvLuM unosarbl Meopad'2. 3akoT 6osa 6a 38 TMbUMaHOOoH,
KambauarnoH, Lap340pOoH, MycoMpOH fap Waknu cagaua
aoda wasag. 3akoT a3 pyuM MebbpU MyansiH wyna 6o muu-
popw 2,5Nea3 mabnauy amBONM MaHLUyrs, CapMosi Ba 3aMUH
napooxTa MellaeBad, a3 3amvH Oowan, "ywp" (gaésku)
€0CUNM OH CMTOHWZA MellaBas.

W aknn gurap aHpo3 - "Anumss” mebowan, Ku as
MapayMu LAAPUMYCYJTIMOHN KULLBAPEOM UCIOMbI CUTOHMAA
Mewasan (6a MCTUCHOM 3aHOH Ba KyOakoH). WH waknu
aHpo3 6ap OH acoc bdTaacT, KM MapayMn LanpuMyCyJIMOH
Aap apTuL Ba éMMOsiM BaTaH MLWITUPOK HaMeKyHaHAd, 3aKoT
HamecynopaHg, a3 uH xXotup, 6osg uH Hamyau aHgo3po 6a
XasnHan faenar CynopaHp.

Hawvyan gurapm aHpo3 - xupou Oowag, a3 éamau
LWaépBaHAOHM KuwBap HoBobacTa 6a MaHCybusaTU OuHbI Ba
MUIMNALLIOH CUTOHWAA mewasan. "Eaumm xupou Bobacrta

! Kynpun A.W. Mcnamckas sxonomuka //CoBpeMeHHsIi ucnam. ITpo6iems
MOJIMTUKHK U uaeosornn. Beim. 4. Yacts 3. M. 1988. C. 55.

2 "Myxracap -yn-sujosi" (LLoHyHU MyxTacapu wapmar) 60 wapéu Eoubl
Ak6apu Hacumbl, Canpgaémap LlyeBar3ona Ba Llocumn Libpudpei.
Lvemn 1, Oywan6e, 2000. C.59.

3 Kynpun A.U. Ucnamckas sxonomuka //CoBpeMeHHBIN ucnaM. [Ipobiaemsl
MOJINTUKHU U uaeoioruu. Beim. 4. Yacts 3. M. 1988. C. 56.



6a Yyop Mas3éabu cyHHbl (EaHadms, Wodebns, MONMUKMSA Ba
éambanna) WHYYHUH caTén MHKMWOoMM  MUTUCOaUN
Mamnakar MyxTanud act"!.

fAke a3 macvanaéon MyEVMU MOIUABUU UCIIOM EY-
Luyum Touopatum OH meboluan, Ku fap 3aMOoHu €osupa 60
pavonmnaTm GoHkEo mapbyT acT. Eyuyum Tuuopartv Taw-
KWW WKnpKatéo, UM3on LapTHOMan OGanHu OGOHKEO Ba
MyLUTapUbHU OHPO TaH3UM MekyHag. P avonusatn GOHKEO
a3 pyu uovgam "my3sopaba’ 6a poé moHaa mewasan. BoH-
Kéoe, KN gap acocu mysopaba 6a uang rupudTa wypaaHsa,
bosg Tanabotn MyanMsHepo puos KyHaHd. [ap YyHuH éo-
nar 6oag Oy wapuk Gowan, ku 60 Xoéuwm TapadanH
LapTHOMapO MM30 KyHaH[ Ba K Tapad capmMos newHuneos,
MeKyHaa, aurap Tapad 60 maucagm Tuyopar OHpO uabyn
MekyHan. Eap oy uoHun6 Gosiq éaumy caémm Xy[ Ba Oapo-
Maan nsodpae, kK 60 cdons ndoga mesban, doag aoHaHa,.

XycycmsaTn xocu LapTHOMauM MonusiBun My3opaba
a3 oH mbopar acT, kun éap gy Tapad xaBdpo 60 €am Me-
OnHaHg, €ey Kaoome a3 OHEO AapomagaHu MnoBarun ne-
LWaK bl Hagopan.

A3 UH xoTup, BOHKEON WUCNOMbI a3 pPyu Tap3n Ta-
ucvuMM douaa Ba 3apap aman MekyHaHd. EaHromu wma-
Gnaugysopun nounéa, GOHK-uap3gnéaHaa 60 uaparupaHga
lapTHOMa UM30 MeXKyHand, Ku Tvbum OH domga a3 pyum
MyBodMUaTK newakbl GarHM OGOHK Ba Lap3rvp Taucum
Kapda mewaBsag,.

BoHkéon ucnombl 6a coéaéom TuUyopar, caHoaT Ba
co€an KuLoBap3bl Mabnaury3opbl HaMyaa, a3 pyu uovaan
"My3opaba" €aHromm amansl WydaHu fonéa, éyuyuu wa-
pUK WwydaH 6a mabnauwy uvambluyga Nango MeKyHaHg Ba
domaato 3apappo 60 éam MebnHaHg. AMMO €aHromu Liap3

! Xpecromatus 1o ucnamy (mepeox ¢ apabekoro). M. 1994. Uzn. "Bocrou-
Has nutepatypa”. C.70.



popaH Ga paBnar, ycynu Taucumm doupa Ba 3apap 6a
nHobat rupudTa Hamewasan, YyHKKU gap Gucbp MaBpuaEeo
Aaenart uap3po 60 maucagéon NyWOoHMAaHu kacpu Byua b
Mabnauny3opum pabonuaTn yaMbuaTbl capd MekyHag, Ku
domaan cocp 6a gact Hameos .

BoHKEéOoN ncrnombl éamMyyH LWapuK gap amarbl Hamy-
AaHN Nonéaéo Ba aurap mMacbanaéon Monusiebl Hucbart Ga
6oHkéon Uhp6 mydma éactaHa Ba €amKopbl 60 OHEO HUC-
Gatn GoHkEon anrap GewTap mMaHdmar gopan.

BoHkéoun ncrnomsl 60 3aMMHOOPOHN XYp4 €aMKOopun
uasbl Gapuapop HamygaaHd, Ku GOHKEOM aurapu UH Coé-
apo 3apapoBap 3bJIOH Kapaa OyaaHa Ba €aMKOpbl Hame-
kapgaHa. EamuH TaBp, dabonmsaTn BOHKEOWU MCNOMbI Aap
MHKMLLOMM Xouarnm xarny, Yawmpac acr.

[Nap wapontn €o3mpa BOHKEOM UCMNOMbI Jap aKca-
PUATN KULLBApPEOU MCNOMbl Ba OEPYH a3 OHEO Xxene 3ab-
AaHg Ba pavon mebowaH. A3 uymna, gap JlroceHbypr Ba
KoneHroreH aman mekyHaHa. [ap ©GanHu oHEO "BOHKM
ncriomun pywn" Hydysm 3umbg gowTa, uapub gap €amam
MUHTaUaéon uaéoH pabonmat gopan. "WH OGoHK ske a3
Tawkunotéon maxcycn Co3MOHM KOHMPOHCU UCNOMbI
(MyHaz3awwar an-mybTamap an-ucriombl) 6a éucob mepa-
Bag, kKun conu 1969 Tabcuc bptaact Ba MMpY3 bBewwTap a3
50 KuwBapn ncnommpo MyTTaéug kapgaact. Mapkasu uH
co3mMoHM GoHydy3 gap waépwu Ymppa uapop gopag Ba a3
AKYaHA TaWwKumnoTéom Maxcyc a3 uabunu BoHku mcnommm
Pywpa, Tawkunotm wmcrnombl ong 6a uHKMWOMU unm Ba
GrapéaHr, BbyHboM WMHKUWOGMKU UcCroMbl Ba uanpa wbopar
act"!,

[dap wapoutm umMpysanm MHKULIOMM WuTMCOoObl Ba
NYTUMOUN  TOUMKUCTOHU coémbuctuunon éamkopbl 60

! Ycnam. Dunukione muaeckumii copaBouHuk. M. "Hayka" TPBJI. 1991.
C.110.



B6oHkéon ucrombl, 6a Bmxa 60 "BoHkn Ucnommn Pywig,
xene MaHguarbaxw mebowan. [dap wnH ©Gopa capsapu
paenat gap Gapomaau xew uana Hamypgaact: "BOHKKM uc-
NIOMUM  UHKULWIO® SAroHa TawWKWOTM MaxcCycrapaoHmaa-
wyaan CoO3MOHM KOHGPOHCU WCroMbl Mebollan, Ku aap
KOpX OUrapryHco3Mm nutmcoambtv TOUMKUCTOH CaéMu ap-
3aHan Xyapo rysowuta, oHpo uaoma meamnéan”!.

BoueaH éam, Co3MOHM KOH(PPOHCU UCNOMbI EaMYyH
TaWwkunotn GanHanxanubl Aap WHKULWOMM COEaEon MyX-
Tanndn KULWBAPEOU WCIIOMbI CaéMM XeWwpo Merysopag.
Conéon oxmp BOHKK UCITOMUM UHKULWIOD €amyyH Baxium
BMXXaM UH CO3MOHM BOHYdpy3n GanHanmunnansl ap amarnbl
WwyfaHu sfk4yaHa 6GapHOMaéou WMHKUWOMM  uuTUCoaum
TOUMKUCTOH KYMaKku Xyapo gapelwHamenopan. TOuMKMUCTOH
€aMyyH y3BM KOMUNEYLYLM MH CO3MOH nasupydra wypaa-
act. IH uMKoH meaméan, Ku kuwBapu Mo 60 MH BOHK
€amvkopun bGewTape gap a3 xy4d KapdaHw capBatéon Ta-
ounum xyn pgowTa Gowan. TaBpe mMabryM acT, uaHrn éam-
BaTaHbl 6a TOUMKWUCTOH 7 Munnuapa Jonnapu amepuKobl
3apapu mogapbl pacoHa. dap HaBbatu xyn, TOUMKUCTOH a3
ynéatm 3axmpaéon Tabum sKke a3 Kuwsapéon 6om MuHTaUa
6a éncob mepasaa. "Oap TounmkuctoH 400 koH 60 Hamyam
MabdaH Kawd wynaact. Ake a3 KOHEOU KanoHTapuH Hy-
upan yaE€oH" KOHMMaHCypu KaroH" gap 4a€oH dap uou
OyioM act. BbysyprtapuH KOHM aHrUWTCaHIN  KOHCLa-
BaHoam Ocub Mapkasbl - KOHM @ oH-Auwod gap
TOUMKUCTOH yOMrunp act"2.

! Paxmonos J.111. Teicsiua fet B oxHy xu3Hb. Jymante. "Mpdon". 2003.
C.210.

2 Mupoommn Myéum aap Bycbat éamkopuéo. CyxaHpoHun MpesunaeHTy
Yyméypun ToumkuctoH gap KoHEPOHCUM MHBECTUTCUOHBLI 6O ULITUPO-
KW CapMOsIry30pOH a3 Kuwweapéon ab3on boHku mcrnomumn Pyuwga. Ca-
aon Mapaym. Ne 102. 27 centsiopu c. 2003.



Ubnp a3 mH, gap ToumkuctoH Gourapméon 3abam
3epu3aMuUHbl Ba PYM3aMUHbI WHYYHUH Hepyu OBysypru
aunoHbl Byuy Aopad, Ku gap éonatm yanbu capmosmn Xo-
puubl 6a XycyC KULIBapEOM MCMNOMbl Ba a3xyaHamyaaHy
MCTUXPOUYM OHEO 3aMuHaM YCTyBOpW newpadTn eabTu
nyTUCOaMI0 MUTUMObLI 6a aman meosia. Baprysopun KoHde-
PEHCUAN NHBECTUTCUOHBI B0 ULLTUPOKU CapMOSry30pOH a3
Kuweapéon ab3on BboHkn wucrnommn Pywpg 6Gapou ayp-
HaMon €amMKOpMEOM WH KuwwBap€o 60 TOUMKWUCTOH 3amu-
Haum xyb6epo 6a Byuyn oBapd. AKYaHA KULWIBapEOU ab3ou
MH OOHK  CcoéaéouM  MyxTanuu  xouarum  xanum
TounknctoHpo mabnaugysopbl Kapga bygaHa. dap wapom-
TM €o3upa 6ab3e KuWBapEOM UCNOMbI gap uMupou Bab3e
nonéaéo 6a nuTncognsTM TOUMKUCTOH CapMOSIry30pbl Me-
KyHaHA, a3 uymna, boHku Wcnommn Pywpn - 6 nouéa,
® oHan pywan KysanTt- 1 nouéa, ® oHan pywan Apabu-
cTtoHn Cayabr 3 nonéapo mabnaury3opbl KapaaaHa,.

MuHGaba €éam 60 6oBapbl rydTaH MyMKWH act, Ku
KULIBApEON WCIOMbl €aMKOpUU XyApO uaoMa MeonéaHa.
TounmkuctoH 60 AacTrMpym UUTUCOOAMN UYaEOHM MCINOM Ba
Taé€aBBYNOTU Kynnuu ¢oabonuaTu amarnbl Jap Co€an €am-
KOpMEOM TUYOpaTUIO WULTUCOObI Xerne MaHduMaTtaop acT.
CyxaHOHW npesnaeHTn MyETapamm KULIBApaMOH WH
rycpraéopo TauBuaT MebaxwaHa, - "TOUYMKUCTOH dap
Macbanan 3apypartu Taékum BaxwmaaHn €amKopbl, rycra-
puwmn Tuuopat Ba Gapuapop KapdaHu MyHocubatéou 3nym
nyTUCOadbl 4ap MUbHU KULIBApPEOW ab3ou TawKwunotu Kol-
dpoHCKM uncnombl €amdmkp act. Mo newHnéogn uopsbl
HaMyZaHW acbopu SIroHa - "OWUHOPM 3apuH"-po, Ku 6a ry-
CTapuwn TMYopaT MUHTaUaBbl 43P MUbHU KULLBapEOU MO



UMKOHMATM KanoH 6a Byuyad mMeopag, wugoMn Myéum
meLymopem"!.

BoueaH, kuwBape, Ku €amarbl 6,5 MIH. aéonbl Jo-
WTa gap OsiHAA OOpOoM 3axupaéon asummn Tabum mebollap,
éamkopbl 60 TaMoMK KULLBapéo, a3 uymna, 60 Kuwsapéon
ncnombl gypHamou xy6 gopag Ba dap 3aMmHan MH éam-
KOpne€o TOUYMKWUCTOH MMKOH Jopafd, Oap osHAA SK KuliBa-
pv newpadTan MMHTaUa rapgag.

BOanbl IKOHOMUKU C MOYUKU 3penus ucjiama u nepcneKkmuesvl
compyduuqecmea Taoscuxkucmana c ucramcKkumu zocydapm-
ceamu.

B cmamve Oaemcs Kpamkas Xapakmepucmuka u po.b
Hcnama 6 cmarnosnenuu u pazeumuu S3KOHOMUKU U KYIbMYpbl
UCTAMCKUX 20CYOAPCME 8 INOXY CPEOHEBEKOBbS.

bonvwoe eunumanue yoeneno eonpocam 3KOHOMUKU C
mouku s3penus Hcnama, 6 yacmnocmu, yKazvleaemcs, ymo 6mo-
pas nonosuna XX 6exa A6semcst KauecmeeHHO HOBbIM JMANoM 6
ucmopuu pazsumus d5mot peaueuu. B smom nepuoo nabnooa-
emcs akmusuzayusi poau Mciama, e2o mooeprusayus, 0coOeHHo
8 BONPOCAX, KACAIOWUXCSL IKOHOMUKU U (puHaHncos. Tlosenaomcs
HO8ble UCIAMCKUe opeanuzayuu, makue, Hanpumep, kax Opeanu-
3ayusn Hcnamckoil KoHghepeHyuy, Komopas umeem pso cneyud-
JUBUPOBAHHBIX NOOpazdenenutl, 6 yacmuocmu, Mciamckuil 6ank
pazeumus.

B cmamve asmop ykaswieaem Ha npuopumemmovie
HAanpasienus u nepcnekmusbl compyoHuyecmea Taoacukucmana
€ UCTAMCKUMU 20CYOAPMCEAMU, PACKPBIBACMCS POJIb  UCTAMCKUX

I Yymeypuar. Ne118 a3 18 oktabpu conm 2003 (CyxaHpoHun Mpesu-
aeHTn Yyméypum ToumkuctoH 3.1 .PaémMoHOB Aap uunocuamn gaéymu
capoHn aasnatéo eBa Eykymaréon Tawkunotvm KoHdpoHcn W crioms
(16-17 okTa6pn conm 2003. Kyana-Nymnyp (MyTparua) M anainsus.



MeAHCOYHAPOOHBIX (PUHAHCOBLIX Op2AHU3AYUL 8 PUHAHCUPOBAHUU
HEKOMOpbIX IKOHOMUYECKUX npoekmos. Ilo muenuro asmopa,
COMPYOHUYECME0 ¢ IMUMU OP2AHUZAYUAMU UMeem OoNbulue
nepcnekmusvl 0isi passumusi IKoHomuku Taodxcuxucmarna 6 0y-
oywem.

KOMIMbLIOTEP - CPEACTBO T[EPEPABOTKU
NMHOOPMALIUUN

C.A.Haps3ynnoeB

Xota B abbpesumatype OBM  (SMEKTPOHHO-
BblYMCNUTENbHAs MalunHa), purypupyeT CroBO 8bI4UCIIU-
mersibHasi, 3TO He O3Ha4aeT, YTO OHW BbIMOSHSAT TOJbKO
BblYNCIIMTENbHbIE NPOLECChl. ATM MaLnHbI MoryT obpaba-
TbiBaTb NOOy0 uHGopmaumio. C MX MOMOLLB MOXHO,
HanpumMep, COCTaBNATb pacnMcaHue ABMXEHUS CaMOsieToB
n npogasaTb aBuMabuneTbl, obMeHnBaTbCA MHGOPMaLMEN
yepes IMNEKTPOHHYH MOYTY C fobON TOYKOM 3EMHOro La-
pa, obneryntb MpPOLECC pPacKpbITUS M paccnenoBaHust
NPecTynfieHnn, AnarHoCcTMpoBaTb OOMbHOMO M Ha3HaYUTb
neyvyeHne n BbIMOMHUTbL OFPOMHOE MHOXECTBO PasfUYHbIX
3agau.

AHIUICKOE CNOBO KOMMbIOTEP - computer' He CBsi-
3aHO co crnoBomMm electronic. KomnbtoTep - 310 noboe

! Computer - BEIYHCIIATEND; YCTPONCTBO, IIPOU3BO/IAIIEE BHIUMC-
JICHHE.



YyCTPOWCTBO, cnocobHoe aBTomMaTtudeckn obpabaTbiBaTb
NHJOOPMaLNIO.

UenoBeyecTBO Bcerga CTPEMUNOChb K CO34aHWUIO
ycTpouncTBa anst 06paboTkn nHdopmaLmm, 1 Npexane BCero
ANS BbIMNOMHEHUS BbIYUCIIUTENbHbBIX NPOLECCOB. OTO 00y-
CMNOBMEHO TEM, YTO BO-MEpPBbIX, BbIYUCIIEHNE CcUYMTAETCH
Hanbonee TpygoemMkum BMAOM 06paboOTKM MHGOPMaLMK,
BO-BTOpPbIX, YENOBEK Npexae Hayyusncs cumtaTtb, Yem nu-
caTb N B-TPETbUX 3aKOHbl apnPMETMKM Haunyywmm obpa-
30M cnocobcTByeT aTomy. B cBA3M ¢ aTum paspabatbiBa-
NUCb 1 co3gaBasiMCb BCEBO3MOXHbIE MEXaHU3Mbl U MaLLn-
Hbl, 1 B OCHOBHOM BblYMCNTENbHbIE. Takum o6pasom,
ObIn n3obpeTeHbl cyeTbl, abakn, apudmomeTpbl U Ap.
OpHako BCe 3TW MalUUHbI XOTS U Oblny BblYUCINTENbHbI-
MW, HO He 3MEeKTPOHHbIMKU. Tak, B XIX Beke Obin co3gaH
NPOEKT  MEeXaHW4YeCKOW  BbIYMCAUTENBbHOM  MaLUWHbI
Y.5e66umxem. CornacHo 3TOMy NPOEKTY MaluMHa OOMKHa
Obina coCToATb U3 CrieayLWmx YacTen:

- ANs BBOAA YmUCen;

- ANS BbINOSTHEHUSA BbIYNCIIUTENbHbBIX Onepaunin Hag
yucnamu;

- AN XpaHeHUsa ymcen 1 pesynbTaToB onepauuii;

- ANs nevyaTaHus pesynbTaTa.

UyTb noaxe A.JlaBroic’ TeopeTuyecku nokasana
BO3MOXHOCTb MOCTPOEHME Takux MalluH, W NPOEKT
Bebbuaxa 6bin TeopeTnyeckn o6ocHoBaH. be3 comHeHus,
B XIX Beke Oblnn 1 gpyrve npeanoxeHust u paspaboTku,
HO cpean Hux ocobo BbigensoT [.byns, koTopbin aBNAeT-
Csl MatemaTukoMm, u ero paboTbl B obnactu marematmye-
CKOM NOTMKN CbIrpanu peLlaroLLyo posib B CO30aHUU arek-
TPOHHBIX CXeM. 34€eCb e MOXHO YNOMSHYTb Xonnepusa,

! Ana Jlasioiic - iepBast )KeHIIHHA TPOrPaMMHKCTKA. B ee yecTs
Ha3BaH S3bIK MporpaMMupoBanus - AJIA.



KOTOPOro HasblBalT OTLOM NepdopaumoHHON TEXHUKN, OH
Xe aBnseTcsa ocHoBaTenem gupmbl «IBM», 3aBoeBaBLLen
B rnocnegyowemM MOHOMOSMNI0 Ha KOMMBbIOTEPHOM PbIHKE.

Bce 31O ckasaHHOe sBnNAeTcA npeabicTopuen co-
3gaHua OBM, peanbHas BO3MOXHOCTb Afsi KOTOPOro Mo-
aBunacb Nuuwb B XX Beke nocne n3obpeTeHns anekTpoH-
HbIX yCTpoOMCTB. B 3TOM CMbicne HeobxoauMmMo OTMEeTUTb
paboTy, AOBEAEHHYIO 0O MHXEHEPHOro nNpoekTa, aBTopoM
koTtoporo 6bin [1.AtaHacos (CLUA). Ho HayaBLuascs BoviHa
He Mo3Bonuna OOBECTU MPOEKT A0 peanbHOro BOMSOLLe-
HUS.

lMepBon 9NEKTPOHHO-BbIYUCIINTENBHON  MaLUNHOM
npuHaTo cyntatb MawuHy ENIAK-1 (Electronic Numerical
Integrator and Calculator). C momeHTa co3gaHus nepBown
OBM (1946 r.) no HacTosilwee Bpemsi npowleri HebonbLLIOW
NCTOPUYECKNA Nepuod, BMeCTe C TeM, KOMMNbOTEpPLI, cae-
naB OrPOMHbIA CKAYOK, HACTONbKO CUIbHO W3MEHWUIUCH,
4YTO COBPEMEHHbIE KOMMbIOTEPLI HE NAYT HU B Kakne cpas-
HeHust ¢ nepBbiMM IBM. NoaTtomy 06bIMHO UcTopuio IBM
pa3buBatloT Ha aTanbl. Kaxabin aTan xapakrepuayeTtca Ao-
CTMXeHMeM B o6nactu KOMMNbLIOTEPHOW TEXHOMNormm u
yNyyleHNeM TEXHUKO-9KOHOMMYECKMX NokasaTenen OBM.
[OCTMXKEHUA Ha pasnuyHbIX 3Tanax rpynnupyloT no psay
nokasaTenen B OTAENbHblE KNaccCbl, KOTOPble Ha3blBaKOT
NMOKONEHUAMN.

MmeeTca psa TEXHUKO-IKOHOMMYECKMX MOKasaTe-
newn, ¢ NOMOLLBID KOTOPOro OTNNYaKT OAHO MOKOSieHne OT
apyroro. Cpeou Takmx nokasaTenen MOXHO BblAeNUTb
ObicTpoaencTBME (HEKOTOPOE cpefHee YMCro Npou3BOAM-
MbIX B CEKYyHOY onepauui KOMMNbTEpPOM); 06beM namatu
(koriMyecTBO WHOPMaUUN OAHOBPEMEHHO XPaHUMOW B
onepatnBHon namatn 3BM); anemeHTHasa 6a3a (KOHCTPYK-
TUBHO-TEXHOMNOIMYECKOE WCMNONHEHNe, rormyeckas opra-
HM3aums); nporpammHoe obecrnedeHne (COBOKYMHOCTb



nporpamMmm, KOTopbiMh cHabxeHa 3BM, Takux, 4TO NO3BO-
naT 6€3 nporpaMMmnMpoBaHNA pellaTb HEKOTOPbIE 3a4auu,
BbINOSTHAT psia PYHKLUMK NpU NPpOrpaMMmMpOBaHUK, a Tak-
Xe obecneumBatoT yaoOHbI pexumMm paboTbl MaLLMHbI).

OCHOBHbIM aKkTMBHbIM 3nemeHTomM 3BM nepsoro
NMOKONMEHUA SABMSETCA 3MeKTpoHHas namna. bbicTpogen-
CTBME He npeBbiWwano 2-3 TbiCAY Onepauuin B CeKyHay.
Obbem namatn - go 4 kunobamt. OTAenbHble MaLUUHbI
penanu okorio 20 Teic. onepauun/cekyHay (M-20). Onwu
OblNM  3HAYUTENBHBLIX pa3MepoB, NOTPebnAnM GonbLyto
MOLLUHOCTb, WMMENM HEBbICOKYID HaOeXHOCTb paboTbl U
cnaboe nporpammHoe obecneyeHne. B mawmHax nepBoro
NMokoneHust Obinn peanu3oBaHbl OCHOBHbIE JlOrMYyeckue
NPUHUMMNBLI MOCTPOEHMS MaLMH M NPOLEMOHCTPUPOBAHbI
BO3MOXXHOCTU LUMPPOBON BbIMUCITUTENBHOM TEXHUKN.

B OBM BTOporo nokoneHusi anemeHTHouM 6Gasom
cnyxaT TpaH3uCcTopbl. B OCHOBHOM OHWM MMenu GbICTpo-
aencteme nopsigka 20-30 Tbic.onepaunn/cekyHay, a obbem
namatun - ao 32 kmnobant. Cpean HUX ocobo BblaenseTcsa
OBM B3CM-6, obnagatowan boicTpogencrtasmem okono 1
MUNANOHA on./CeK. N onepaTMBHON NaMATbl0 OT 32 KUMo-
6ant go 128 kmnobant. C nosiBNEHMEM MaLUUH BTOPOro
MOKONEeHUs1 3Ha4YMTEeNbHO paclumMpunacbk cdepa MCcrnonb3o-
BaHNSA BbIYMCNUTENBHOW TEXHMKK, FMaBHbIM Oobpa3om 3a
CYEeT pas3BUTUS NPOrpamMmMHoOro obecnevyeHus.

OnemeHTHas 6asa MaluMHbl TPETLEro MNOKONEeHUs
OCHOBaHa Ha MWKPOINEKTPOHMKE, XapaKTepusyrLlencs
LUMPOKNM MpPUMEHEHNEM MHTerpanbHbix cxem (UC). UC -
9TO NOrMYECKN 3aKOHYEHHbIN (PYHKUMOHANbHbIA OMoK, co-
OTBETCTBYIOLUN [OOCTATOYHO CIIOXXHOW TPaH3UCTOPHOW
cxeme. Pasmepbl 3Toro 6noka HeBenukun, U3 HUX cobupa-
toTCsl Bonee CnoXxHbl€ y3nbl METOAOM NEYaTHOrO MOHTaxa.
Bnarogapa VIC yaanock CyLeCTBEHHO YNyYLUTb TEXHUKO-
9KOHOMMYEeckMe xapaktepuctukn OBM. BeicTpoaencTseue,



Hanpumep, gosegeHo Ao 1-1.3 mnH. on./cek., a o6bem na-
MATK - OT 64 kmnobant go 8192 kunobant. MawwwnHbl Tpe-
Tbero MOKOMEHMS UMEKT OYeHb pasBUTOE MNpPOrpamMmMHoe
obecneyeHne. B Hem peanusoBaHbl NPUHLMMABI MYNbTU-
NporpaMmMmnpoBaHns U NpepbIBaHUs, PEXMMbl pasgeneHns
BpeMeHn wn pguanora. PaspabaTbiBanucb cneuyunasnbHble
KOMMSEKCbl Nporpamm, HasblBaemble onepaumoOHHbIMU CU-
ctemammn (OC). OC kpome yKasaHHbIX PEXMUMOB U NMPUHLM-
noB (pasgeneHne BpemeHun, npebbiBaHue, guanor, Myrib-
TUNPOrpaMMMPOBaHNE) TaKKe COOEPXUT TPaAHCMATOPbI C
A3bIKOB BbICOKOIO YPOBHSA, GUGNMOTEKN CTaHAAPTHBLIX Npo-
rpaMmm 1 pasnuyHble "obono4dkn" naketoB u cuctem. Obec-
neymBaeT AOCTYN K BO3MOXHOCTAM 060pynoBaHUA 1 K an-
napaTtHOW YacTn KoMnbtloTepa.

OBM 4yeTBEpTOro NOKONEHUa Ncnonb3yT 6onbLune
WHTerparnbeHble CXeMbl, nNpegocTasnsowme cobon coso-
KYMHOCTb HECKONbKUX [OECATKOB 3NEeKTPUYECKMX Lienewn,
obpa3oBaHHbIX B OQHOM Maccuse MonynpoBOAHUKOBOMO
mMatepmana (KpeMHueBbIX MfacTuH) M 0ObeANHEHHbIX
BHYTPEHHUMW CBA3AMMU B eAnHbIA (DYHKLMOHANbHbIN GOK.
Bbicokas cteneHb nHTerpaumm cnocobCcTByeT NOBbLILEHMWIO
€e HaOeXHOCTW, MAOTHOCTU, KOMMOHOBKM annapaTHbIX Ya-
CTeWn, 4YTO BeAeT K YBENMYEHU0 ObICTPOAENCTBUS, EMKOCTH
namatn. Bce 31O cylleCTBEHHO CKa3blBaeTCA Ha apXuUTek-
TYpy M Ha ee nporpammHoe obecnedyeHue. bonee TecHoun
CTaHOBUTCS CBA3b €€ normyeckon ctpyktypbl ¢ OC. O1un
MaLUMHbI OCHOBaHbl Ha waee pacnapannenMBaHus npo-
LueccopoB 1 obecrneymBaeT KOMMyHUKabenbHOEe MCNosb30-
BaHME BbIMUCNUTESNbHbLIX MOLHOCTEN. OHM CBA3aHbl B
€[VHYI0 BblYMCIIUTENBHYIO ceTb N obecne4dnBatoT paboTy B
pexume pasgeneHus BpemeHu. 3a cdeT napannenbHbIX
BbIYMCIIEHMI AOCTUraeTCcs OrpoMHasi CKOpoCTb (Hanpumep,
MHoronpoueccopHbin komnniekc CRAY-2 obnagaet 6bICT-
pogenictenem okorno 800 mnH. on./cek.), a o6bem onepa-



TMBHOW NamsaTW JOCTUraeT A0 coTeH kunobawt. Passutoe
nporpamMmHoe obecneyeHne no3BondeT NporpaMmmMmpoBaTh
Ha ypoBHe 65i0KOB, paboTaTb Ha A3blKkax CBEPXBbICOKOroO
YPOBHs, pewaTb o4veHb 6Oonblne 3agayun, Tpedyrolme
OrPOMHOE KOSIMYECTBO BbIYMCIIEHUIN N pacyeTOB.

B HacToslee Bpemsa BeQyTCA MHTEHCMBHblE pabo-
Tbl N0 co3gaHnio OBM nsToro nokoneHus. OHn obpasytoT-
cs1 Ha CBNC (cBepxbonblume UHTerpanbHble CXeMbl) U 06-
nagatoT, NpakTU4eCcKn HeorpaHNYEeHHON NamATbio, a BbICT-
poaencTBne n3mepsaeTca KONMYeCcTBOM BbIMOMHSAEMbIX f10-
rmyeckmx BbiBogoB (/1B) B cekyHay. Npegnonaraetcs, 4to
9T MawwuHbl ByayT genatb OKOMO 107-10® ne./cek. MMo-
SBUTCS1 BO3MOXHOCTb CKaHMpoBaTb M3obpaxeHne B Buae
rpadoumka Tekcta u ap. KomaHgbl MOXHO nogaBaTh royloCoM
yepes cuHTesaTop peyn. ObLieHne ¢ komnbloTEPOM ByaeT
NPOUCXOAMUTb Ha A3blKe, BSIM3KOM K eCTECTBEHHOMY A3bIKY.

lMocnegHee pecatuneTve Xxapakrtepusyetca Oyp-
HbIM Pa3BUTUEM MUKPOINEKTPOHUKOW TEXHUKM U MosiBne-
HMEM MOLLHbIX NepcoHarnbHbIX KomnbloTepoB. MHorve ac-
nekTbl 9BM natoro nokoneHus yxe peanusoBaHbl. CkaHu-
poBaHWe Wn300paeHus HABNAeTCs pearnbHOCTb, 06bem
namaTn 1 BeICTPOOENCTBUE HEMNPEPBIBHO YBENMYMBAKOTCS.
Bonbwnmm Temnamum yny4warTca 1 Apyrme TEXHUKO- 3KO-
HOMUWYECKMEe MoKa3aTenn KOMMNbOTEPOB. YPOBEHb MUHUA-
TIOpU3auumM NpoLLeCCOPOB AoBeaeHa A0 8.8 MIH. aKTUBHbIX
9N1eMEeHTOB B OAHOM KpeMHWEBOM kKpucTtanne. Bmecte ¢
TeMm, Habnwgaetca TeHOeHUMsI pPes3Koro YyAelleBrneHus
CTOMMOCTW 3TUX MaLUVH.



XYCYCUATEOU PABAHOU NIEKCUA OAP
TABNTUMIOEEOMU ONbl

CanpooB U .,
Ocumbi L.

MyTadakkMpoHn paBpaéon OOCTOHMIO HaBUH Oap
Bopan caHbaTu cyxaHBapbl auMgaéon MyxTannugpo 6abH
HamynaaHg. [ap 3aMOHWM MO HMU3 MEPOMYHU OH MNeLHue-
00€0oN TYHOryH Ay4vop MeodHn. [ oHUCTaHu OHEO Gapowu
€ap SK OMY3ropu TabfIMMIOEEOM ONMUM  YyMEYPUM
coénbuctuunonamoH, a3 uymrna, Akagemusu HaBOyHbaM
Basopatn kopéoun aoxunbl a3 aéammnaT Xonbl Haxoéan bya.
A3 VH 4oCT, KM MO GabHM Gaco chuwypaan XycycuaTréoun
TalWKUNM paBaHaN NEKCUSEON TablMMUPO alHU 3aMOH pa-
BO goHuctem. lNew a3 éama, 6a MabHOM NyuUABUN XyaU UC-
TUNOEN «NeKcnsy, Hamyaeomn nekcnaéo, bavae Tanabot Oa
OHEO, MHYYHWH CaHbaTK CyXaHBapbl TaBaLLyd MeHaMoeMm.

1.MA®EYMMU NEKCUA

bosa, new a3 éama, uang Hamoem, KU Xyau UCTU-
NOén «nekcus» a3 Kanumau NoTUHUM <«nekcuo» (lectio)
B6apmeosg. Tapuymaun Taétynnadsnm oH bowaa, 6a 3aboHm
TOUMKUIO hopcbl «XOHULL»> acT. Bane gap Gab3e Hawwpus-
€0M TOUMKbI OHPO 6O KanMMaéon «CyXaHpPOHbl», <«Cy-
XaHIybl>, <«CyXaHBapbl>, <«HYTU» Ba MOHaHON WHEO HU3
Waép meaméann. Hartnyanm éammH act, KU UCTUNOEN Oura-



py NOTUHMM <«nexTop» (lector)- <«umpoatrap» HWU3 Eorno
aap 3aboHM MMpY3aamMoH 60 kKanumanm apabum «HOTUL»
(auogkopu cyxaH) mdoaa bgpraacT.

MaBpman XOTUPHMLLOHUCT, KU MOOpaéon TOUMKUK
«¥ NeKcnsa XOHA», <hap nekcuaw rydTs Ba amconn UHEO
XaTtou OM acT.

Mopome kn a3 6ono Gapmeosin, MH MaEym, BO-
ueaH, 60 KanMMaéon <«XOHWUL», «rydTOp» Ba <«UMpOaT»
noona mesbag.

Mo éapyaHn a3 kanumaéonm HoMOypaa Ga maBpua
ncTudoga KyHem éam, aMMO UCTUMOEN <«JIEKCUS»-po acraH
Gapon sike a3 Hamygéon paHEOM TabiMMbl Aap MakOoTUOM
onbl MaBpuaM uctudoga uapop meaméem. AMHW €05 MO
Maé3 Ga TawKunNM paBaHOM NEKCcUsi, UHYYHUH oug Ba Ta-
nabot 6a pavonuATM HOTUL, TaBauuyd MeHaMoeMm, ammo
Gapou p[apk HamydaHw TadoBYyTUM JeKCUMAEO HamyOeou
OHEOpPO baOBap LWYyAaH No3UM Meosid,

2. HAMY WU NEKCUSAEO

Jlexcusi€éo Bobacta 6a TanaboTn YaMbUAT Ba COXTU
AaBnargoopbl AOPOM  SIKYaHO Hamya MebollaHd: TalwBu-
LOTUIO TapuyboThbl, MUTUCOONIO UUTUMObI, €yuyLbl, EMMOs
Ba 4a3oM alxoc, Macbariaéonm Myxtanuduy MyeuTu BOLebl
(4 waxchl Ba Y4 YyaMbUATbLI), NErnpum nNaéHLiaBun Ka-
canMéon CcuUpoATKyHaHd4an HaboToTy €aMBOHOT b OdaMu-
300, WHYYHWH Tabobatn TabuunmMm OHEO, OOHWULIEOWN WIl-
MU0 METOAbI, TaPTULLOTUIO TaEUMLOTbl BA aMCONMN UHEO.

[ap paBaHaM €ama ryHa nekcusieo éarmaH 6a gy
Macbanau y3BaH namBacTa guuuatn Xxoca mMeavéaH[: aBBa-
naH, TanaboTt Ba aboNUATU HOTUL, Ba COHbI, 6a aHresuLwmn
KYHUKOBUM LUyHaBaHAaA.

ba nH unéaréomn macbana myTaBauueé MeLlaBeM.



3. TANNABOT BA NEKCUAEOUN ®AHEOU TABIIUMbI.

[ap éama ryHa TabnmMro€eoun onmm Mamosiuku Mmy-
TamaoauMHM 4YaéoHM €o3Mpa, LaTbM Hasap a3 HOMry Ba
Maucagy Ba3udaéon OHEO, OMY3rop Aap paBaHOu NeKkcus-
€ou Tabnmmall, Gelwak, a3 Taupmban 6o Tabpuxu bawia-
pbl MabfyMOTU 3apypupo dap €yayan mae3yn GapHoMaum
daHHK Xya megméan. b xya, omysuwm éap Sk paHHU
TabnMMmbl 6e axbopu gacToBapA€on UMUK YaMbUATU Me-
LUMHA UMKOHHOMNa3np acT. buHobap MH, éaMyyHOH Ku ne-
garorvka Mmyuappap Hamygaact, omy3rop 6054 acocéom
UMMM aHHU XyOpo OOHaA Ba TaHEO B0 MaTHU KUTOBEoU
Aapcbl Maéaya Harapavaa, MOENATU haHHaLWpOo aMuL, Japk
HamMosi4, Ba Mapeéunaéon acocum pasBHaLy WHKULWIOMU OHPO
Aap pobuta 60 cdaHEom gurap TakMun goda, MaBLEM OHPO
Aap €abT paBllaH TacaBBYpP Hamos.

Maéopatn Ga gurapoH AdapK KYHOHWOAHWU AOHULIN
3apypbl, HULWOH AoAa TaBOHMUCTaHW MOEMATU Macbarnan
newHnéoawyna, wapém €oaMcoTM MyOouHalaBaHda, Wc-
TMogan LOHYHUATU MaHTUUuKM Tadbdakkyp Gapon Tagum-
Uy Taéumuu paBaHOEOM BOUEbl Ba amconu MHEo 6a
OMY3rop HMEOSAT 3apyp acT.

Bbapon 6Ga 4YyHUMH xucnatréonm negarorbl  HOWI
rawtaH, OMy3rop uaMp a3 gpaHHu Tabnumuu xya, 6osg 6o
aungaéon MyTaakKMPOHM MewnHa €o3npan 4a€oH rne-
POMYHM CaHbaTM CyXaHBapbl LUMHOCObI AowTa Oowan Ba
LOHYHUATEON 3ab0OHEPO, K 6O OH cyxaHBapbl MekyHan, 6a
TaBpu Mykamman paoHag. ba wbopan gurap, arap wy-
HaBaHZaroHaw 6a MapayMu Toumk3aboH (b y30ek, pyc Ba
W) MyTaannuy 6olwaHa, oH roé, v 6oan HasokaTy dpacoé-
ar, GanouaT Ba XycycusaTéon 3abOHM MasKyppo Hauz [o-
Hagd. CyxaHoHM HoTuy 6054 MaHTUUbl, paBlaH, Byppo Ba
draémo GoluaHg Ba ¥ €amella gap govpaM MaB3YbUu UHTU-
xobwyaa cyxaH poHad, 3epo €aHromu a3 MaB3yb OepyH
padpTaH, AMuuatu WyHaBaHA4aroH CycT xoéan wyn. A3 uH



YyOCT, KN OMY3rop MaB3ybepo a3 bap Hakapga Gowapn, ne-
POMYHM OH CyXaHEowu faumupo Mbpos3 kapaa HaMeTaBOHaj.
BuHobGap nH, 6a yasnn Conbn WMpUHKanom.

Arap cyxaH 6a aun a3 ryw Gewrtap Hapacag,

AuvH WKWHOC, KN a3 Hopacoumn cyxaH acr!

4.BAPXE A3 A®KOPU MYTA®AKKUPOH
NMEPOMYHW CAHBATU CY XAHBAPDI

Hap acpéon V-IV 10 Munog gap AdwmHa, €ap sk
lWwaépBaHaM OH 60 LOHYHM Maxcyc Basudpagop wyna oya,
KW Oap Mypohmanm cygum mMaékama €yuyuum Xyapo €umos
Kapga TaBoHag. bapon uH, caHbatn cyxaHBapupo a3 6ap
KapdaH NnosnuMm Meoman, Ku MyTadpakKMPOHW €aMOH [aBp
aungaéoun xewpo ong 6a nH macvana 6acH kapaa byaHAa.

EaHys cpanacydu HOHOHM uagum Apacty (384-
322) pap puconaéon xew <«Putopuka» 6a MH Macbana
MyTaBauue€ rapamaa, OHpo acoc rysowrTa 6yn. A3 uymna,
v hukpéon Haumbepo, Kn navpaBoHaw GabAatap acTrypbl
Hamyaa 6ynaHa, a3 xypn 6oubl merysopaa.

Ban uyabnaH mM3€op mecosad, KU a3 dpoun akTéo
6054 YyYHOH uctudoda Kapa, Ku rydraéon gurapu 6epyHbl
a3 govpam ncbot 6exop MoHaHA,.

YV pap Gopan ycnybu cyxaHsapbl Tabkug Meco3af,
KW acnn oH gap daémo OypgaHaw act, gap akcu éon,
HpTUUpO 6a malcan HamepacoHan Ba ycrnyoun GabH 6osa 6a
MaB3YW HyTL MyBodumuaTh Kynnbl gowTa 6owan. A3 ncmy
debnéo 6osg MoéupoHa uctndoda Kapa, Ku oHéo 6a 3a-
BOHM OMMaBbl BGuTamom goxun wyga dowaHs,.

CoxTakopsbl gap ycnybu cyxaHsapsbl, 6a mkpu v, a3
Yyaéop cabab 30éup wyga meraBoHad, 1) uctudogan Ka-
numaéon Mypakkab; 2) kop dhapMmydaHu vGopaéon uaipu
oadbl; 3) oBapaaHu Tawbeééon Oypyaapo3 Ba b HOUO; 4)



Ba UCTMdodan KanvmaBy MGopaéon mMauosbl (3epu akcapu
OHEO 6a MabHOM AroHa coénd HecTaHn).

Apacty uang MekyHag, Ku Metoau myuouca sike as
Hamyaéon Mauo3 mebolian. Eap ayu OHEo a3 MoHaHauu
ay 4mn3 Gapmeosg Ba uctudodanm GemaBpuan OHEO HYT-
LEOpPO nypLyBBaT Haxoéap Kapa.

ba aumpam vy, ycnybu cyxaHBapbl a3 4aéop wapT
BobacTarmu uarbbl gopag:

1) AypycT UcTdomakyHun énccaéon HyTL;

2) uctudomam Tabpudu caéeén wmaBod, Ha a3

néopaéon TaBcudumn OH;

3) 6a kop OypaaHu ubopaéou ayxypa Oap HyTu

you3 Hect (uaripn maBpuaéoe, KM Gab3aH Lac-
AaH 6a YyHMH PabonuAaT wyun MekyHaHg — 6a
yon yaBobWM BO3EXOHA KaNIMMaéon OUCbPMabHO-
PO NBPO3 MeHaMOosIHA);

4) ndopam MyHocubatum GaiHM MyGTagow xabap

€aHroMmm MaBuyausiTU TEbOOAM MaBOA.

YMymMaH, MatHu nekcusi 6osiq; XOHO Ba Gapowu
rydrop myBodwmy, 6owag. AMMO arap anoMaréon Kutobarbl
HarysopaHz, OH roé cudatn HyTL, KOEULL X0éan bgrT.

Cunac, uyang rapgmgact, ku Tadeunotn ycrny6 6aé-
pu uctncgogan Tavpudm Maceéymeéo 6a mMBasn HOMIyU
OHEO MMKOHUAT X0€an aoa. ba nbopan gurap, cyxaHsap b
a3 xyauM uctunoé Ba b a3 6abHU xocuaTu mMaBoan mdoaa-
wasaHaa (YyHOHYM, a3 Kanuman <«aovpa» b a3 Tabpudm
oH) uctndona kapaa meraBoHan. Maspuan aesana («4o-
npa») MyXTacapusiTU CyXaHpo TabMWH Meco3a.

Y MyMmaH, arap HyTLU paBlaH Haboluad, OH roé Lly-
HaBaHOa Malcagn CyxaHBappoO nyppa dapk Haxoéan KapAa.
Owvan nH Tacouuot Cabann By3sypreop Mbpos GuHmyaa:



Japku cyxaH 2ap HakyHal Mycnamen/,
Ljyeeanu Hyne; a3 Mynakaium’ paead/

CoHuTap, X0OAMMM CMbCbl, HOTMLM MalE€yp Ba HaBu-
caHgam Puvmn Llagum, Tapadoopwn coxTu pecnyOonukasum
pasnatoopbl Mapk CucepoH (106-43 10 M.) pap Gopau
HOTULOH CyxaH poHAa, 6a To3arbl Ba paBLUaHUM HYTL, WH-
TMX0bM KannmaéoBy MOOpaEo Ba PUTMU HYTUW CyXaHBap
MyTaBayueé Merapgad. Y, KU Xyd HOTUUM LUMHOXTam
yaBoHN OHp¥y3a 6yn, 6a HO3YKMEOM CaHbaTUM CyxaHBapbl
aéamvaT Menon Ba a3 Tap3éoun HyTuu éumosirapoH (amsa-
Katéo) Oap Maékamaéo Ba HaTUyaéou Tabcupu OHEO 6Ga
EyKMU cyaséo cyxaH MepoHad. bo éamuH, ¥ LOHYyHUATH
CyXaHBapuun JaBpaEoun LaguMpo yCTyBopTap Meco3ap.

babgaH, pap MamonuMkwu  gurapu yaéoH ©6a uH
Macbana HM3 MyTaBauueé€ MmewaBaHa. [ap Hatuya, LOHY-
HUATK Tanadysn Kanumago, MBasLlaBuM OBO3W CyXaHBap
éaHromm GabHM éoamMcoTn npoTcecéomn Bouesl. E apakary
HUroén HoTuy, B6a WwyHasaHAaroH, uctudgogan 603bLTMAONU
Ha3M, 3apbynmacan, acgcoHa Ba uaripa 6apou TakMunn 3a-
GoHM MapayMm yCcTyBopTap MellaBap.

A3 MH yoCT, K1 6a WyHaBaHAaroHNM TOUMK3aboH €am
a3 éaMnH HyuTau Hasap HUrapucraH Kopu casob mellyn,
3epo éap Ak omy3rop 6osig 6a nexkcnséon TabnMMUM  Xya
Tavbpun €amauoHuba auga, OuMuuaty  WyHaBaHOar OHu
xygpo 6a masmyHy MyHOapuda Ba Maucagu ry3oLuTaall
yanb Hamos,.

A3backn nekcua dke a3 Hamygeou TalKunm pa-
BaHOM Tabnum Ga WymMop Mepasazd, OHPO HM3 Jap acocu
npUHCUNEON anaak TMKbl 6osa 6a poé MoHA.

! Mycrames- myHaBanza.
2 MyTtakannum-ryanga (cyxaHsap, HOTUL).



5. MPUHCUNEON OANOAKTUKbI OAP TAWWKUNN
NEKCUNAN TABITUMDbIL

MpuHCcMNéon OMOakTUKbl Aap TabinMu (PaHEOoU Ty-
HOryH, LiaTbW Hasap a3 Hamyay MyHAapuuaallOH, Aap aco-
cn Taupuban 4YaHOUMHEA3Oopconanm ogaMOH TalakKys bdTa-
aHa. OHéo BobGacta ba TanaboTn yambMAT Ba Malcagdy Ba-
3ndaéon oMY3ULIroEEO Taulmp MesbaHa. AWHM 3aMOH 6a-
pon éap 49K paHHM TabnuMbl, Bobacta 6a Tabuatn OH,
npuHcMnéon maés 6a €éamMoH ¢aH XOC MHTUXO0D XO€aHpg
wyAa. YyHoHum, Gapon TawKkunm mMawuynmatéo a3 aHéoun
Tapbuan uMCMOHbI Ba MateMatuka Tanabotm sikxena Habo-
a4 rysowrt.

MpuHCMNEON YMYMUN ONOAK TUK bl YYHUHaHA,

1) MpuHCUNU UNMKAT;

2) MpuHcnnu mypatTabbl (cUCTEMaHOKbI) ;

3) MpuHcunu anouamaHaMy Hasapusa 6o amanus;

4) TpUHCUNY abHUAT;

5) MpuHCUNM LWYYPHOKbI Ba LANPATHOKUW  LUY-

HaBaH4ar oH;

6) MMpuHCUNKU 3uoOKopbl Ba Lapa.

Bapon TabMMHU NYpPOU UH MPUHCUNEO Aap TabnMU
daHéon myxTanud (a3 yymna, TaWKUNM NeKcUséo HU3)
TabMUHMU pobuTam myTauobunam omy3rop Ba OOHULIYY 3a-
pyp act. bosa goHucTt, kn omy3srop 6osa 6apou 6abHU Oo-
HUW Ba a3XyAKYHUM OH, TabMWHM TaKCMMOT Ba Hasopatu
HaTuuaM TabnMM OMKyWad. Y Basvudpaoop acT, KU Oo-
HUWPO a3 Gap KyHag, Kopawpo Ga TaH3uM gapopan Ba
Xy[AHa30paTupo newav xXy4 goHaa.

Ba nbopan gurap, arap €ap gku MH Basndaéo NMypo
rapgaHa, OH roé puconaru cyxaHBap aHuOM X0€an brT,
Bane €aHromMm WYpo HawydaHn ¢9Ke a3 OHEOo Hu3 6a
MaLcaam rysawTawyja pacvaaH a3 MMKOH 6epyH acT.

A3 MH YOCT, KW OMY3ropoH [ap AaEConaéou oxup
Gapon mypon éamam OH Basucaéon TapadaiHu paBaHau



OMY3ULWKN (hbaHEON TabiMMbl BOCUTAD METOAEOM HaBUMHPO
yycTy4yy MexyHaHg. OMY3ropoHW newoéaHrn TabinMmroe-
€oun onbl 60 Taupmnban newLagamalloH 6apon Taéuuum pa-
BaHOM Tab/IM bpUM XEWPO AapeliHaMmenopaHs.

Mo amuHeM, Ku yCTOOOHM newoéaHrn Akagemman
BK[ HM3 4yHUH dhabonuaTpo newau xya émcobmnpa, 6aé-
pn 6e€byanmn TaWKWUNM NEKCUsiEO0 Ba Hamygeowu aurapu
AOHULIAHAY3bl CAEMM ap3aHaa XOo€aH ry3oLT.

OcobeHHOCMU YmeHus nekyuu e BY3ax.

[Mpedmemom Hay4HbIX criopos YY€eHbIX-
mMemodoucmos, OuGaKkmuKo8 U rnedacoeos si8risiemcecs Yyme-
Hue nekyul 8 BY3ax, u HUKMO rnoka He 0asl 4emkKozo
ornpedesieHUss 3MoMy MOHSMUI.

B cmambe OaHbl HeKomopsble paccyx0eHusi aemo-
pa rno OaHHol mewme. [lo MHeHur asmopa, rnpu YmeHuu
niekyut, nekmop Oo/mKeH ommarskugeambeCs Om:

- fpuHyuUna Hay4yHocmu,

- cucmemamuyHoOCMU;

- 83aUMOCB513U meopuu U rnPaxkmukKu;

- fpuHyuna HaenssOHocmu;

- docmynHocmu.

Ucxo0s u3 amux npuHyUnos, rnpu YmeHuuU fekyuu,
npenodasamernb OO/IKEH PyKoeoAcmeog8ambcCsi Credyiro-
WUMU YMEHUSIMU:

- fpasusibHoU OpUeHMUPOBKOU U rocmaHoskou

uenu;

- yMeHuem pabomamb C Kamarozamu u Opyaol

y4ebHou uHgpopmayueu;

- fpasusbHO aHanu3uposame U ombupamb HeOb-

X00UMbIU Mamepuari;

- npasusibHoO 8blbpamb MemOOUKYy 4YMEHUS JIEK-

uud.



Mo mMHeHuto asmopa, MPoyecc YMeHuUs NeKyuU 8
BY3ax - amo HernpaepbigHOe cogepuleHCmeoe8aHue 8ce20
y4ebHoe20 npouyecca.






MABPU® AT BA KAMOJIOT A3 ANAIOEN
PYMbI

CangonmumosB K .C.

Mo 3u xya cyum Ty rapaoHem cap,
YyH "Tybla3 mo 6a Mo HasaukTap" .

MyénmTapmH Bacuna OGapou Taémunu pyEMbT Ba
abkopn Mmnnatéo MH ocopu pukpuct. AgabusT, awbopu
LWIHOMNN KIACCUKOH, OWH Ba Tabpuxu €ap uyaMbUST HaMmo-
AHOaM auMpgaéo Ba MULBCU TamapdyHy paBLUaHrapu Tapsu
Tathakkypu OHOH 6a Encob mepasaa. AgabubT Ba yMyMaH
Mepocu pap€aHrbl, Uub(an eauuumm pyeubTn éap $K
MUNIaTy XanumnatéocT, KM a3 CaéHaéoun ryHoryHu éabt Ga
Byuya omagaact. Mabpudar Ba MabHaBWUbT, KM HaTMua Ba
3o0an agabubTaHd, 6apon KamomnoTu waxcuaT ponu 6aco
MyEéumM Mebo3aHz,.

M abpudpat acnaH Kanmmam apabbl 6yaa, a3 pelsam
"bapada'? - "WKHOXTaH" rupudTa Wwynaact Ba 60a4 XO-
TUPPAcOH HamoeM, KU dhap€aHry MadaHUAaTU €ap munnar
X0€ HOX0€ 6a AroH capdawman MybTamag Takda OOLWTa,
Aap mptmbot Ga OH pyway HymMYb MekyHan. bag-uH
MabHbl, Mepocu amabum XxanuM TOUMK Ba MaxcycaH
anabnbTn TacaeBBy Ba MakTabéom OH Oa LlypboHy €aguc
pobutan GaupaT 3ud Oopad Ba YYHUH aHAewa a3 yoHubu

1 M aBrioHo YanonupgonHn Pymbl. M acHaBun mabHaBbl. 5o Tacéeéun
Pennang HukoncoH. TeépoH. 1374€.w. C. 638.

? Bobacra 6a UH MabHbIl, Aap aéoancn HabaBbl éagmcn caéeé MaBuy[,
acT, ku: MaH bapadha Hadcaéy dauan bapacda Pabbady -Eap ku
XyOpo wuHocag, Mapeapamropu xewpo xoéan, LMHOXT.



€am [OOHMWMaHAOHW BaTaHbl Ba €aM XOopuubl MaBpuaun
3bTUPOd Lapop rupudTraact.

EaHys MasnoHo A6ayppaémoHn Yombl Jap Hasmu
opudoHaall siKke a3 capyawMaéoun webpu NpdoHbl - "M ac-
HaBun MabHaBbl'-n M asnaebl Pymupo "LlypboHn naénasb'
XoHaa bya:

"M acHaBunM M aHaBbi'-u M aBnaBb|
Eacr LlyptoH gap 3aboHu naénasbl

"M acHaBuM MabHaBbi'-u M aBnaBbl
Mypnoan caaconapo 6axiwwan HaBbl

NH, anbatta, 6ecabab Hect, 3epo Maenasbl Pymbl
TaBaccyTM "MacHaBnn MabHaBbl' MyEUMTapUH Macbaraeo
- a3 uabunu unoéubt, uué, axnou Ba amconu WHEOPO,
Kn yaBéapu acnuu LlypboHpO TalwKkun meaméaHn, wapéy
MabHWO04 Meco3a.

Ubnp a3 "MacHaBun MabHaBbl', KUTOBM 6e3aBonmn
"E aguuarynéauouy'-m CaHoun LhsHasbl, "KuMUBM Cabo-
pat"-n Myéavmmag Uhsonbl, "CaBoHeg"-n Aémaam Lh3onbl,
"AcpopHoma”, "W noéwuHoma", "MycmbatHoma'-u O apum-
ayoonH Attopn Huwonypel, "Taménaot"-n ANHY Uy 330TH
EamanoHbl, "Tabauotyccydms'-m A6aynnoén AHcopbl Ba
Abgyppaémonn Cynawmbl, "l'ynwaHn po3"-u Maémyam
Ll abuctapbl, "lNynuctoH"-u Cabgpl’, Ba "BaéopuctoH"-u
MaenoHo Yombl, KM Caa€o Myuannagpo TawKusi meaué-
aHg, acnaH 6ap nosn mabpudar Ba XyOoro€bl Lapop O0-
WwTa, puconatM odapuHaHOaroHW WH HamyHan Oocop Ba
LEBLPU HOBUM MPEOHBLI MBOpaT a3 MHCOHWU KOMUN TapomaTt
KapaaH act. WH WMHCOHCO3MM MPOHbI a3 poén Kachn
Mabpudar, axnoum €acaHa Ba TapK HamydaHwu cudpatéou
pasuna BobacTa acT.

Tabkua KapgaH 6amaspug acT, KU pyLugy Takomyn,
newpadT Ba cabogartu BOLEUM MHCOH Oap XYALWHOCUBY
Xy[00roébl Ba ya€oHoroéunct. Kamonotm MHcoH acnaH Gap



acocu MH Oy nosv oroébl Lapop opan Ba arap mo 6a Ta-
dakkypu uap6 abTMbop AMéem, oH UNMpo GewTap Bacunan
yaBoHOroébl meéncoban. Tadpakkypw wapy ©Gowan, nap
Gapobapn  abTMpodd  HamygaHum unm  6a  éancu
YaE€OHLUNHOCKI, éaM4yHUH MMOHPO capMosan MyEunme bapou
XyOOro€bl MeOoHan, 3epo XyOOoroéme, KU a3 PoEn IbTuLl-
ogy MMOH 6a gact meosq, SK pylaHue gap Huéody uanou
WHCOH adpkaHpa, Hepyéom Xxydtam ypo 6emop mecosan.
Hap nptnbotr 6a nH mavHbl Myéamman Vubonm J1oéypebl
Merysaa:

LUl apy E aupo anay onampo Haama,

Lhp6 pap onam xasua, a3 Eauy pamma.

Yawm 6ap E auy, 603 kapgaH 6aHparucr,

X ewpo Genappga amaaH GaHgarucr.

BaHpa 4yH a3 3vHAarbirupag Gapor,

E am Xyzo vH Gangapo rysg canor.

E ap ku a3 TauamMpm xyn oroé Hecr,

X0KKn ¥ 60 Ccy3u 4OH éampoé Hecrt !,

XyawuHocne, Ku Hatvyaaw 6a  XyOooLwMHOCHI
MeaHuoMag, a3 TapuuM UMOH Cypar Merumpag Ba OH "MaH'-
N BOLEMM MHCOHPO Oap bAall oBapAa, a3 Byuyau v uadna-
TPO Me3yaosa.

Magnasbl Pymbl HUcCGaty uctuanonubH?, ku 6a
LaBnNn Lonp:

Movn uctnagnonmeH 4yomH OyBsap,

Mown 4yomH caxT GeTamKkuH OyBag
3bTUPO3 Hamyaa, Aap UpTmboT 6a macbananm OH KW MHCOH
60 ByuyauM coéumboun OypaHaw, arap acim  "Xyg'-po
HalnHocaa, €ey acT, Meryvan:

Capéa3opoH hasn aoHan as ynym,

! Myéamman Mubonmn Noéypsl. Kynnuet. Jywan6e. 1987. C. 116.
2 KacoHe, ku 6a BocuTam aaneny Gyp&oH mexoéaHa éactumn Xyaopo
ncboT KyHaHA.



YoHM Xyapo MeHaoHan, OH 3yJTyM.

[ oHan ¥ xocuAaTn €ap yaBeape,

[ap 6acHM yaBéapu XypA YyH xape...

LinmaTtn €éap Kona meaoHbl KU YMUCT,

Liumatn xyapo HafoHb) aémauumcr.

YoHn yymna unveo UH acTt, uH,

Kwu 6maoHbI MaH Knam pap Asvm amH? .

M aBnaBbl TaBaccyTM MH abbTu uoBMAOHaalw Ga xo-
HaHOaBy coMeboHM "MacHaBbl' 60 Taaccyd xuTob Mexy-
Hag, KW arap WMHCOH a3 aHBObWM TYHOTYHU WIIMEO Oro€y
COENbn hasnnaréonm GeaHaosa Oolan, arap MHCOH XOCUsa-
TY MOENATN €ap raB€appo AapK KyHan, arap WHCOH ap3u-
WM €ap Marobpo AoHag Ba arap ¥ TaMoMM XyLbaxTuBy
GanbaxTnéo, 6a uasnm MaBnoHo, "cabao€oBy HaEcEo'-po
TaWXMUC Ooda TaBOHa4, aMMO arap uOHM XyA4, raBéap Ba
UMMaTn Xewpo HaaoHad, OH unMméoBy dhasnéon vy oumbar
Gapboa act Ba bap ¥ cyne Hagopag,.

Mew a3 Maenasbl nupy mypoau v LUl amcn Tabpe-
3bl HM3 0a Macounn XewTaHLMHOCUBY Mabpudatrapobl
AacTt 3aga 6ya Ba Maé3 €aMuH XYCyCUSITU XYALWKaHUBY
coénbmabpudparnn LW amc 6yn, kn Pymmpo wedraBy BoO-
nan xyn kapga 6yg Ba mMaésa a3 €ammH cabab Oyn, Ku
M aBnaBbl 4eBOHWM ua3anubTawpo 6a Homm LU amc Gaxwuna,
KW gap Marnab Ba MauTtabk €ap uasan Homu L amc éar-
MaH 31Kp Mewaag. A3 yymna:

Mupn maHy Mmypuay maH, AapayM MaHy aBov MaH,

® ow Gurychram uH cyxan: "Ll amcu MaHy xyaou maH".
A3 1y 6a Eau pacnpaam, am éaum éaurysopu MaH,

L ykpu Typo cytyaaam, LUl amcy maHy Xyaou maH.
Kasban maH, KyHULITU MaH, Ay3axyu MaH, OMEULITU MaH,
M yHucu py3sropm mMaH, LUl amcu maHy xXygou maH... !,

! MaBnoHo Yanonuaovhu Pywmbl. M acHaBun mabHaBbl. C. 282.



A3 ocopn LW amcn Tabpesbl To 6a MpPY3 TaHEO KU-
TOOM "Mauonot” 6oubl MOHO2acT Ba a3 MYETaBOM OH abH
Merapaag, Kv nosn acnum macnaky mapomm LU amc éammH
xyawwnHoeuct. A3 uymna, v mervan: "ap 6aHou oH 6ow,
Ku 6UOOHbI, Kbl éacnsl, Ybl yas€apbl ea baépu 4bl oMalbl,
Ky 4o Mepaebl 8a acniu ny Kyyocni' Ba 4ou gurap oMagaact:
«O0amupo yuéanu maucyde ogapdaaHO, no Xxydpo budo-
Had, Ku a3 Kyyocmea mapyabu ¥ Kyyocn? [locu 6onuHy
30€up yuéanu oH OodaaHd, KU UHEO uddau uH nasiab acm
g8a ucnebmos1 0ap 4u3u Ouz2ap MeKyHal, XeWnaHpo amHe
gocun HamekyHad, no aliwu v Xyppam aapdad’»> 2.
bosg Tabkng Kapa, Ky uapas Ba €agad a3 xyawu-
HOCUW MHCOH MH OOHWUCTaHW (pauat HOMYy Hacab, 304ro€ Ba
MaBLEM CyKYHaTu ¥ HeCT, Ganku Kawd KapgaHu "xyn" act
Ba WH "xya" TMOun uwopan LlypboH pyéu MNOEUCT, Ku
[ap nankapu odambl Jamyaa Ly aaacT S.
X elTaHLWNHOCH! MIHCOHPO BOAOP Meco3an To buao-
Hag, KM ¥ XOKMM Maé3 HecT, Ganku naptaBe a3 pyewu
WIOENCT Ba COENOWM uyapaTy Hepyn OOTUHMECT, KU MeTa-
BOHaA Aap KamMonoT a3 Manouk 6apTapbl nanao KyHan:
YoH Habwap yy3 xabap gap O3MyH,
E ap kupo adisyH xabap, qoHalu cpy3yH.
YoHM MO a3 YOoHM €anBOH GeluTtap,
A3 ubP 3-0H p¥, Ku cy3yH gopan xabap.
Mac, cy3yH a3 YOHU MO YOHU MaraK,
K-y MyHas3aé wwypa 31 éuccu MyLuTapak.

! MaBnoHo Yanonuaamun Pymbl. [lesoHn komunu LU amcn Tabpessl.
TeépoH. 1373é.w. C. 395.

2 Aémaay XywHasuc. Mauonotu L amen TaBpesbl. TeépoH. 1349é ..
C. 40.

3 LlypboH, cypan Eunup, osun 29. MabHUM nyppan UH OAT YyHUH acT:
"EaHrome ku kopu (ocapuHuLmn) oHpo (MHCOHPO) 6a NobH pacoH
Jam, nap v a3 pyéu xya gamuaam’.



B-a3 manak yoHu XynoBaHAoOHU avn,
Bowap adsyH, Ty Tauappybpo oméwn...
YoH vy ad3yH wyA, rysawT a3 MHTUEO,
LW ya MyTewn yoHM yymna umséo .

MHCOH maxnyum myctaumny MyxTop acT, Bane Jo-
pou puconar Ba MacbynusTu xoc mebowaad. MH macbynu-
ATW XOC, Nel a3 éama, Mok HUroé AoLWTaHM €éaMOH aMOHa-
TM pabboHuct, ku aap Kanomu Wnoéwl omana: "EamMoHO
aMoHanu Xewpo (sibHe, pyé) 6ap OCMOHY 3aMuH 8a Ky&éEo
ap3a kapdem. Eama a3 nasupuwu oH UMMIHOB 8ap3UdaH -
Oy a3 yabynu oH napcudaHO, aMmMO UHCOH 6opu amMoHanpo
6a dyw kawud ea oHpo nasupygm 2.

HOap pobuta 6a mMabHUM WH osaTKM LlypboH, Xoua
E odoman L eposbl aap sKke a3 uasanéos medpapMosif;

OcmoH Gopy aMoHaT HaTaBOHUCT Kawuumg,

Lypstamn con 6a Homm MaHMU AeBOHa 3adaHA

Ap3uvLy MaH3anatm UHCOH gdap Kutobéou W noébl,
mMaxcycaH gap LypboH, Bobacta 6a €amuH amoHatn Pab-
BGoHbI MyansaH rapaugaact Ba arap Mo 6a acny odapmHuLn
WHCOH TadpakKyp Ba TaBauuyE€ HamoeM, "V a3 Hynghae My -
pakkab xanuy kapOa wyda maspudu UMNUEOHY O3MOouW
uapop dopad" 3.

MyénmtapuH Xycycuatn dapukyHaHgan ofambl
WH acT, Kn ¥ a3 Hadxan pyéu XyposaHa byna, HMéoat 6a
acnun xew, 6a cynm Xonuum xya 6o3merapgag Ba Ba au-
aopu Xonuu Mysccap rmpavaaHn MHCoH Bobacta 6a ama-
néon ycr: "OU uHcoH, ny ba cyuu [lapsapdueopu xew
bucbp KywaHOa éacmwl 8a oyubam ypo Audop X0€bl Kapd"
4

M aenoHo YanonuganHu Pymbl. M acHaBun mabHaBbl. C.549.
LlypboH, Cypan A3€ob, osin 72.

EawmoH vo, Cypan Jaép, osm 2, 3.

LUypboH, Cypau LU amc, osn 8, 9.
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Bapon pacupgaH 6a KamonotM MabHaBbl O4aMUPO
3apyp acT, TO XyApO HaxXyCT MUCMOE HaMOAT Ba MH WCIOE,
new a3 éama, TapKk HamygaHu adpbony abmonu 6aa acT.
Llapnb, Kn TamMomMmM OCOpM KNAcCCUKOHW adabubTn TOUMKY
dopc 6a éammH Macbana, sibHe, UC/10€ 8a WUHOXN XyO0
Gaxwunaa wypaact. A3 yymna, Myéavmvag Ubsonbl, kn Ga
€ancn oNnnMMM UIT0EUBT, OpU( Ba MyTakaniMMM LUMHOXTA
Aap onamm MpdOH MabnymMy Mawwéyp acT, Aap acapu ra-
poHmosin xya "Kumubn cavogatr” poueb 6a maptaban wuH-
COH, POEEOM KamoroT Ba Houn wydaH 6a mabpudhar aH-
Aelwaéon Baco apsvwmaHgy udonmb 6abH Hamypaact. Ma-
canaH, v mervan: "BudoH, Ku Kanudu mabpucpanu Eau -
Mabpucghanu Hagbcu xew acmea bapou uH 2ycpnaaHd: MaH
bapagha Hagpca€y hayad bapagha Pabba€y:

AN XYHYK OHpPO, KU 30TU XYyA LUMHOXT,

[ap pu3n capmanbiLacpe GUCOXT. ..

Baépu oH nanupmbBap UHPO LLUApPEé COXT,

E ap ku xya GUWHOXT, S13A0HPO LWMHOXT .

AKCapn MHCOHEO Aap WWMHOXTU XyA UWTMOB0E Me-
KYHaH4, AbHe, OHEO 3epn MaeyMnm "LWIMHOXTaH" TaHEO
ynéatn 30empupo MedpaémaHi, b KU a3 LWMHOXTU GOTUHM
Xy4 €onatéon rypycHarbl, XawMmy usa3ab, Ba LaéBaTpo
9€COC MEHaMOsHA, KW YyHWH €onoT fdap €arBOHOT €am
ByuyA AopaHA. VIH ryHa WKWHOXT Kanuan mabpudar HecT
Ba Wyna €am HameTtaBoHad. [lac, MHCOHPO 3apyp acT, Ku
HaxyCT UMOHM XeWwpo TauBuATY To3arbl Gaxliaa Ba €aum-
uatvM Bouenn xygpo Tanab Hamosn, To GuaoHan €apmad as
ohapuHULLM ¥ 4YUCT, b Xy Gapon 4Ybl othapmaa wypaacrt,
cabodaTh BOUEeNW v Oap YWCT Ba Oap Ybl HyéydTaacT, wa-
uoBatM v [fOap 4bl 30éup Mewasad. [dap WH maBpuAa
M aBnaBbl Pymbl 4bl mechapmon?

! MaenoHo Eycaith Bobuan Kowwmndbl. Ny66m ny6obu "M acHasbi'.
TeépoH. 1375é.4. C. 326.



Tosa KyH UMOH, Ha a3 rycTu 3aboH,

A1 éaBopo To3a Kapaa Aap HUEOH.

To éaso To3a(a)cT, MMOH To3a HecT,
K-uH éaBo uy3 uydum oH JapBo3a HecT...
E ap kupo éacr a3 éaBacéo JOHM MoK,
3ya 6uHan E aspary anBoHu nok .

HOap Byuyau ogambl cudpat€oe MaBuypn acT, Ku
Gab3e a3 oHEO 60 cncoTn €anBoHOTY Aan Ba H6ab3e 60 cu-
doTn manouk waboéar gopaHa Ba éap Kaoom a3 UH cudpa-
TEO, KU Odap MHCOH uanaba kaph, odambl 6ap OH Mascyd
mMerapgag. MacanaH, arap WHCOH TaHéo 6a XxypaaHy
XydTaHy uumMob Mawwuyn 6Gowany 6axTy cavogarpo gap
WHEO OMHag, mMabnyMm MellaBaf, acny raBéapu Ban a3 cy-
TYPOH, sibHEe, a3 €aBOHOT acT Ba ¥ €aHy3 6a acny Moéu-
ATN Xyn capdaém HapadTaacT.

[Mac, Baute ku ogambl 60 cudatéon €anBOHbI
MaBcy®d rawT, Ypo nosum Meosia, KU YyH €alBOH Luaby
py3 yaéay Tanow Hamosd, TO KOpu Lnkamy dapupo pocTt
nopan. Maenasbl Pymbl paéovn ogammpo dap Tapk Hamy-
AaHn éammH waésatn bemaBueb OOHUCTA, OHpPO 6Ga mop
Tawbeé meanéan;

M opu waésatpo GukyLw gap nernao,
B-apHa nHaK rawTt mMopar axaaéo.

INexk éap kac myp GuHag mopu xeLu,

Ty 3u coénboun KyH ncrucpcopm xewu.

To Hawypa 3ap, MMC HaaoHaA "MMC maHaMm',
To Hawya waé amn, HagoHaa "My dinucam”.
Kwucr punpop? Aénn oyH, HeKY BuaoH,
Kun uy py3y wab yaéoHaHp a3 yaéoH 2.

Bane uy3on gesy aag Ba cabogatu oHEO mbopar a3
lappy Makp aHrexTaH Ba [JappuhaHy KylTaHy Xalm

! MasnoHo YanonuaanHu Pymbl. M acHaBumn mabHasbl. C. 43, 51.
2 MasnoHo YanonuaamHu Pymbl. M acHaeuy mMabHaBbl. C. 204.



poHAaH acT. LWh3o Ba xywbaxTum manonk 6owan, GaH-
narum Eau Ba Tacbedy Mmywoéuaan yamonu M noéuct ea
cudpatéon €arBOHUBY Makpy €una gap OHEO poé Hameb-
6an.
M aBnaBbl HM3 Aap "MacHaBbl' 6a ce HaBbWU ogaMu-

300, MLIopa MeKyHap;:

HNap éaguc oman, Ku A3noHn maump,

Xanuu onampo ce ryHa ocapma.

SAK rypyepo uymna auny vnmy uyAa,

OH dpapuwiTacty HagoHan uy3 cyuyA.

H ect aHgap yHcypaw éunpcy éaso,

Hypu myTtnau, 3amHaa a3 nwum Xypo.

AK rypyéu gyrap a3 AOHULI TUEb]

E amuy éaitsoH a3 anacp gap cdapbeébl

U H caBym éact ogammsoay Gawusap,

Hvuwvn v 3-ucppuwitaBy Humewl xap.

Hwumn xap xya mounu cudpnbi 6yBsag,

Hwumu gurap mounu auwnbi 6yBaa,.

Liucmvn gurap 60 xapoH mynéay, wypaHa,

Xawmm maésy waésatv MyTtnay wygaHg, !

Arap vHCOH aap Boueb 6a acny raeséapu Xxew

captbaém paBag, ¥ TaMomMu cudpatéon HGaéummepo, Ku aap
Byuydaw éacrt, 6apon KaMonotu éam uYucMbl Ba €am
pYEOHbI uctndoda xoéan kapa. dap nH 6opa Myéamman
LUh3onbl poueb 6a "Poéun gypyct 6a kop OypaaHu Liaésar,
ua3ab, TaHy €aBoc Ba ausly pyé" gap KMTOOM ap3uL-
mMaHaaw "Kumubn cavogatr” mervag: "BbudoH, ku waésany
ua3abpo 6apou naLOMy HYUWOKUEO 8a HU20E OOoWnaHU naH
oghapudaaHd. lMac, uH éapldy xodumu naHaHO ea NaLOMY
HYWOKUEo anagu naH acm ea naHpPo bapou éEammornuu
€asoc oghapudaaHO, no domu eali bowad. lac, naH xo0u-

1 MaenoHo YanonuaayHu Pymbl. M acHaBun mabHasbl C. 380.



mu éasoc acny éasocpo bapou bapou o20éuu ausl oghapu-
OaaHO 8a ausipo bapou dus ogapudaaHO, N WaMby 4apo-
wy eal bowad, ku 6a Hypu oH Xonuupo buHad, Ku bué-
uwnu eau acm [lac, auyn xodumu Oun acny Ounpo bapou
Hasopau yamornu E aspanu Py6y6usimogapudaaHd" !

Awvn 6yBaa nosiHaa TaH, rapaan xapob,

AOwvn cynn YoHOH paBad, TaH CYMU XOK.

Kopu TaH caén acr, ¢mkpu amn KyHea,

H auwu 6oTunpo 3u avn 3omn KyHea.

M awBapaTt uapoKy eylbpblanéan,

Aunéo mMap aunpo bpblanéan

Aun pap TaH éoKuMmu UMOH OyBag,

Kn 31 bumaw Hadbe gap 3MHOoH OyBap. ..

Aunm umoHbl vy WwaéHa(i) ogun acr,

MocGoHy éoknummM Waépu amn acr 2,

Mabpudat Ba KamoroTU MabHaBbl MyEWUMTapPUH
dasmnatéon ogammaHg Ba 6osg 3MKp HamoeMm, Ku Gawa-
puAT a3 néTnaom nangovl To KyHyH 9€Tuby 6a UH gy Ka-
Teropus OowT Ba Aopag. [dap TamMomu OaBpy  3aMOH
Mabpudar a3 MyEMMTapMH 3aMuMHa Ba OMWUIIEON XYy[Oroe-
nn MUnNnbl Maécy6b mebT Ba OH, BErymoH, Bacunam wapady
Ba HOMyCu €ap LaBMy mMunnar acT.

Ilo3nanue u coeepuieHcmeosanue ¢ mo4Ku 3peHun

Pymu

Cpeonesexosasi maoiCuKcKas aumepamypd, 0cOOeHHO
cy@uiickas, umeem HenocpedcmeenHylo céazv ¢ Kopanom u xa-
oucamu, U dmMa C61A3b CMAIA NPUHUHOU PA3BUMUS CYPUICKOLL
JUmepamypbi.

I Myéamman Lbsonbl. Kmmbn cabomar. TegpoH. 1376é.u. C. 79.
2 M aenoHo YanonuaomHu Pymbl. M acHaBumn mabHasbl. C.392.



Cywecmsyem uzeecmuuiti xaouc npopoxka Myxammaoa
(c) "Kmo noznaem ceos, mom nosnaem boza", onupasce na
9MOM Xaouc, 6ONbUUHCMBO CYQUUCKUX NOIMO8, 8 MOM YUCILe
Pymu, cozoasanu céou cmuxu.

B cmamve ommeuaemcs, umo ocnosnas npuuuna ueno-
BEYECKO20 CYACMbS 3AKNI0YAEMC 8 CAMONO3HAHUU, U UMEHHO
nymem camono3HaHus 100U 00CMU2aom co8epueHcmad.

Asmop cmamvu npusooum npumepvr u3 "Macnasuu
mavhasu" (Hazuoamenvuvie 0gycmuwiusi) Pymu - kHuea, noooo-
HOU KOMOPOU, He 3HANA U He 3HAem MUpO8ds Jumepamypad.
IDicamu nazviean ee "nepcuockum Kopamnom" u ona saensemcs
"epanouosnoil cumgoruu uenoseueckoco oyxa" 6 eco cmpemie-
HUU 0C80UMb 8eCb MUP U NO3HAMb cebs. Dma KHu2a 0 8eruyul
yejnogeka, 0 yenogeueckux ciabocmsax u o noosu. Ilo muenuro
aemopa, 60cecmeenHoe No3HAHUue - eCb OCHOBHOU CMEPHCEHb
ybesrcoenutl u cygutickozo yuenuss Pymu.



3ABOH OAPKU MABHbIACT

Mypogos M.

3aboHN TOUMKUPO CapHaBULLTU HaBy pPaHrvH Hacub
rawT. Labynn LLOHYyHM 3aboH, coéubuctuunon rawTaHu
TOUMKUCTOH, CapHaBuLWITK Xewpo Ga gactm xya rupudra-
HW Munnar Ba Labynu KoHcencnanm maktabéon mMunnbl 3a-
MUHaEéoe éacTaHf [dap Poéu TawakKyny newpadptv Kano-
MU MOZapbl.

Kanomu vosnagoHan Pypakuio ® npaascel, M asnasbl
Pymbl, Eoduay Beoun, AiHuio TypcyHsoma Gopu avrap
MUBHM BOPUCOHALL MaLoMy MaH3anatu Xewpo nanao Ba
AapbPT.

Boucn XywHyancT, Kn conéon oxmp KNTobEon aap-
cbl, baxycyc, 3aboH Ba agabubTn ToumMK Gapou Mak Tabeéown
€amaroHbl, a3 HaB Tabnud bdTa, MasMyHy MyHOapudau
OHEO uonunbn auuuataHg. MyannudgoH gap Gapobapu 6Ga
nHoBaT rupudTaHn uyabéaéon Tapbuan MabHaBbl, axsoubl
Ba 3aBUM 3CTETUKUN XOHaHOAroH, €éamyyHuH 6a conumuio
paBOHbI Ba haco€ary canocotm cyxaH 3abTubopu xoca AOo-
AaaHg.

Bane mywoéungaéo a3 uapabHW TabiM, BOXYPUIO
cvébaréo 60 yaBOHOH OabHrapu OHaHg, Ku caTén 3aboH-
OOHUM OHEOo Gaco nacT, Oapku MabHUW OOAMTapPUH BO-
Xaéo, a3 uabunum nayo3o, ubpos, upcon, namaddyH,
naynun, €yealdo, Komusn, mascyg, nuéos, ¢apd, Mypo-
ougp, camapa, kabup, yongb, yacopam macpa, nabpux,
B80X2yH, CyKyHam neb000, €éameopa, rnauk, acHod, UubC,
yaltib, dacnop, comeb, Oauyna, xusog, éogus, uyawaHz Ba
LAMpPapO HagopaHA,.



Ba aHpgewan mo, cababéo xene 3vbgaHAa. [ywupa
HECT, KM HaxyCTUH OCTOHau omy3umn 3aboH Ba 6oogoboHa
CyXaH rygpraH a3 ouna oup3 mesbag Ba Maé3 €amMmMH 3aMu-
Ha To 6a OXMpWM YMPU WHCOH Tapbusatrapu 3aBu Ba
Gapxypam aécocoT Merapaag.

ba uaenu negarorn wuHoxTam pyc B.A. Cyxowm-
NNHCKUIA, Kyaak 6a ayHbn 3ebobl 6a BocuTam cyxaH BopuA
mewasan: "CyxaH BOCUTaM TaBOHOM TabCUPPAaCOHbI, Tap-
Gusam sécocm Ho3yk Ga wymop Mepasag. [dapku 3eboun
CyXaH - uajamyn aBBafiMH Ba MyEéuMmTapuH 6a OyHbu 3e00bl
mebowan"'!. AMMO 4bl TaBpe Ku ailbH act, Gew a3 90
dumcagn ovnaéo Oap uyMEypbl kambusoar Oyaa, LwapouTn
Mycoug 6apou Tabnumy Tapbuaun dap3aHAoH HagopaHa.

bab3aH gasomgnéaHaanm Kopu Tabnumy Tapous, Ge-
BocuTa, bouyaro makTad mebowuan.

Maktab, myannum, kutob, cabauy. Boéuaéoe
€acTtaHq Jap poén TalakKys Ba HYMYbW MabpudaTHOK UK
waxc. Lap3m mMacbynuatwmHocMn Maktaby myannum gap
cypate ago Mmerapgad, Kum OoH gap €aumuar 6a Hadbu
xanuy munnar Ba gaBnar bowan. Maéa maktab caBusau
AOHMLLY Marnakau HaepacpO TalakKyn Ba canuan [oaa,
ypo BGa HEPYU CyxaH, MepPocn ayZiofoH, LyapaTty TaBoHOUM
cyxaH Ba 6unoxup, 6a 3MHaéon ryHOryHu uUiamMm myocup
OLLUHO MerapaoHan.

Hap xotmp 6osag gowT, ku "MyénmtapuH Basudam
negarorbl Méopar a3 oH acT, KM cyxaH 60 Tamomm 3abOHEO
Ba xucnaréom dapaébaxwm Hayobar €aHy3 a3 OaBpau
KyOakbl cap kapaa, 6a capdalliman afgoHallaBaHOa Ba BO-
cutan udogam capsat Tabaun bbag. Mabpudatn 3edonu
CyXaH fap AMnM HaBpac 3€cocn UTUXOPU HaKYXOEOHa Ba
WwabHy wapadu mMHcoHMpo Gemop MekyHaa. Haepace, ku

1 B.A. CyxomnuHckuin. Acapéon MyHTaxabu nemarorbl. Ymnmm 1. Oy-
waHbe, "Maopud". 1982. C. 565.



3eboMM CyxaHpOo OapKk MexkyHag, 6a €ama ryHa 3uwTuio
Gapgkmpaopbl, yaéonaty HogoHbl 60 HadpaT Hazap Mekap-
parsl metwasan” 1.

Bane 3aHunpéon pysrop 6a nom myannumy wormpg
nwken 3aga, ypo 6a cym éannm npobnemaéon xya py 6a
py mecosaa. ba aumpan akagemmk M. ykypoB, 6ab3e€o
KYWwnw agopaHa, Ku 3aboHn ajabupo AoHaHg Ba gap
HaBULWWITY rydTop TanaboTm OHPO PUOSA KYHaHA, NEKUH
adpcyc, K1 kKam mysccap meluasan” 2.

Mycannam act, kn 6axycyc conéom oxup LlymMopau
31baN MyarnIMMOHK Kachbl a3 cababu TaHrmm py3rop Tapku
MaKkTab Ba uUXTucoc kapgaaHg. MH aman, anbatta, 6oucu
TalwBsuLWN aénu yomea acT.

Myénte, Ku UMpy3 3abOH Ba €aTTO METaBOH ryqT
MadaHMATU MOPO MWEoTa Kappaact, 6a capou yunou
pyénapBape MYETOU Mebollan Ba A4ap MH COKUT AWNCY3UI0
uAMXOpUM €ap SK apau  pasBliaH3aMup  3apyp  acT.
Tabkyan onuMM LUIMHOXTaM TOUMKPO Ha 6oag dhapomy L
COXT:

"Eap kbl 6a uagpu 3aboH Hapacan, 6a uagpu éeu
un3 Ba €eu kKac Hamepacag. Oxup, 3aboH mMogap acT, 3a-
OOH Tabpux acTt, 3abOH MagaHuUAT acT, 3aboH Tauaup
act"s,

Eaprus pap Gopan ca6aby MoHeaéo Gaécy Tanow
HaHamoeMm, cababy 4opaéo Hauyem, rfiek To Aame Ku udru-
XOopU MUITIbl éactTum Mopo ¢hapo Harupag, 3abOHpPO 4yH
Max3aHM acpopy OOHMULIEOM OaBpy 3aMOH MPOMbI OoLUTa
HameTaBOHeM rycoran aKkagemMmMkKum TOUMK, YCTOA

1 B.A. CyxomnuHckwit. Acapéon myHTaxabu neparorsl. Yungm 1. Oy-
waHbe, "Maopnd". 1982. C. 565.

2 M.Wykypos [y cuncunauyHBoHM MapaHmaT Touuk. [aseram
"Omy3srop", 29-ymmn aBryctu c¢.1989.

*WW . PycramoB. M agannsitu cyxaH. [Oywan6e, "M aopud", 1989. C.9.



M .WykypoB - Mebbpu acocum caeBop 3aboH act !, a3
MagaM Hasap gyp MeHamoeM.

NH uvo chapmypman wompu oxmpu cagam acpy XX
Cugnuxouan Ausmm CamapuaHgbl OenxTnbp 6a xoTup
Meosia, Ku rydra bya:

M opo Ha mabpudgham Ha 6acupam Ha 3LMIGOP,
b pab, 4biulyd 6a Mo, Mazap aénu 3aMOH Haem?
E ap xywa4uH 3u XxupmaHu unm acmb6aépaeap,
Mypwy 4bi2yHaem, Ku gybu GOH Haem/

E ap ¢bupuae 3u xoHu maopuch Hacu6b 6ypo.

M opo ybiwyd, Ku ouyu UH Kypcu XOH Haem?
Hap 308upem cypanu 3e608y napéu xyo,

Hap 6omiH OH 4Ybicypansl MO éac) OH Haem.

3aboH MaésaHu acpopu AOHULLEOM [aBpy 3aMOH
act. ba uaBnn akagemmkn wMHoxTam Tounk M.LU ykypos,
"MebbpV acocum caeof 3ab0OH acT2.

Py oBapmaH 6a vH raHun 6ebaéo éactum XxXyapo
AapK KapAaH, XeWwTaHpOo LWMHOXTaH Ba a3 onamu MpdoHbI

Gapxypaop wyaaH acT:

Yuneau aesasn, Ku uanam 6apaupuchm
E apgbu HaxycnuH 3u cyxaH dapaupughm
IMapdau xuneam4vy 6apaHooxnaHo,
HYuneau aeean 6a cyxaH coxnaHO.

To cyxaH oeo3au Oun AapHadoO,

toH naHu o300a 6a ausn GapHadoo.

YyH yanam omad - wydaH oup3 Kapo,
Yawmu gaéoHpo 6a cyxaH 603 KapO.

! M .l ykypos 3aBoHn mo éactum mocT. [ywanbe, "Maopud”, 1991.

C.18.
M .l ykypos 3aboHn Mo &actum mocT. [lywanbe,"M aopud”, 1991.

C.18.



Be cyxaH oeo3au onam HabyO.

UH éama 2ycpnaHOy cyxaH kam Habyo,
Hap nywanu uwy, cyxaH qoHU Mocm
M o cyxaHem, uH manan atieoHU Mocm

Ll axcpo cyxaHu BOMo, OapKW MabHUEOW HUEOUIO
30éupun uanam 6a cyu LLUOEKOPUEOU (papE€aHruo UMb,
OyHbOKOPUIO co3aHarbl EMAcAT Hamyda, ap3uLEon MUI-
nn XyAWWHOCUPO Aap TUHATU ¥ TalakKyn Mmegnéag.

3aboH ryBoém €actum mwunnar byaa, Gapoun pywTty
KamMomm OH MycouaaTr MeKyHaa.

Boucn Tasakkyp act, KM capyalmanm MabHaBbl Ba
XYLWKHawaBaHan 3aboH, new a3 éama, acopu HMbro-
HamOH Oyaa, oH Gapou WM3oM MabHaBMM HacN UMPY3ato
drapaon Munnat Xxm3mMar MekyHag,.

Py oBapgaH 6a mMepocy HUBLIOHaMOH Ba Jap WH 3a-
MMHa 3axupa KapdaHu nyuaT LWwapTu Haxyctm a3 6ap
HamyZaHu ce€pu cyxaH Ga wymop padra, OH TagpuyaH
Aap HasMy Hacpu apKOHM CyXaHW AaBpoHWM MWHOabaa can-
uan mesban.

Capmacby raBéapu 3aboHpo ©Oew a3 €ama pgap
agabubTy XaTTbl MEUYSAHA,

BuHobGap oH, 6a uaBnn HKW30MbI CyxaH raHuecT, Ku
Aap Ay onam Kumarty ap3ulum Xyapo Aopap;:

L ogbusicaHyOH, Ku cyxaH GapkauwiaHo,
FaHgu Oy onam 6a cyxaH OapkawaHo.

MH HyuTa éam mMaBpuan 3uKp acT, KM OMY3ULIN 3a-
OOH 3aémaTy paHum €amelwarnpo a3 namBaHOOHW Xyn4 Ta-
030 MeKyHand. EamuyHuH puos HamygaH Ba [OHUCTaHW
MELLPEOUN FPaMMaTUKUIO UMMObI, KUToBGatno ycnybum 3a-
GoHM anabbl YyH HULIOHK SETMPOM Ga 3aboH 3apyp acT.



ba uaenu 3aboHwwnHocM Mabpyd Passou Lhddo-
poB: "TawakKkynn Hopmaéon 3aboHM afabbl camapamn 3aKo-
BaTM éanu, éocunu me€Hatn GypabopoHan yCTOOOHM Cy-
XaH - HaBMCaHAaroH Ba ONIMMOH acT. A3 MH YOCT, KW Liou-
Aa Ba Hopmaéon 3aboH Ga Tamomu €aru MaHCyouaT [o-
paHf, Ba Mye€odm3atn OHEO a3 €ap ryHa BapoOHMEOD Kopwu
Myuaggacn éap sk dhapsaHan 6owapadm munnar mebo-
wag. buHobap uH, B6osig Gapown To3arbl Ba NOKUWM 3abOHU
MOAaphbl, KN gKe a3 pyKHEOM acocuu Munnatm Moct, my6o-
pusa b6apem. Cabi KapgaH no3nm act, Ku 3aboHu agabumn
Mo 6a cogaarbl, €amadaémbl Ba Tabcupbaxwmm xya oMvamv
MapayMpo Jap agon MyEéuMTapuH Basndaéou YaMbUATbI
cacbapbap kapaa TasoHan'!.

ba nH xotup, rydraHuem, kmn éndan 3aboH, aacto-
BapOEOoMN OH, PMOsIM MEbbPEOU 3abOHM gaabbl, cabky ycrny-
O GabH, Uap3n pap3aHouM MO dap Hasgu éanuy munnar
acT.

OéTtmpomm 3aboH - 2€TMpomm munnat Oyna, nan-
BacTrapy Maédpysrapy pacMmy OWH, unMmy apéaHr Ba
CaHbaTy afabwbTu rysalital umMpy3a Ba hapaon Munnarm
TOuJOpPU MOCT:

U H 3aboH a3 Hypu UMOHU MaH acm

U H 3aboH a3 Onu CoMoHU MaH acm

Jlanacory eapmy wupury 6anaHo,

Onawu noKu HUBL2OHU MaH acm. ..

(Pawnan LloanpubH).

A3biK - cpedcmeo ocmuicienusn

! P. Lhdpdopos. AcpopKyluon cyxaH. PyaHoman "Anabubt Ba
caHbat" a3 30 aHeapu c. 1992. C. 16.



B oanmnoii cmamve peub uoem o cmenenu 3HaAHUS MAOHCUKCKO2O
A3bIKA, PA3BUMUSL PA320BOPHOU pedul, CIMEeNneHu 8aAd’CHOCU U3)-
YeHUsl COBPEMEHHO20 TUMEPAMYPHO20 A3bIKA.

Aemop npusnekaem SHUMAHUE YUMAMENT OCMbICAUMb
POJIb  COBPEMEHHO20 MAONCUKCKO20 A3bIKA, K HEOOCMAamKam
KVIbmypul pedu U npuszviéaem Oepedv, aHOOUMb U V8ANCAMDb
A3bIK, HA KOMOPOM CLO2ANUCHL Wedespbl, 8oueduue 8 COKpo-
BUWHUYY MUPOBOU YUBULUZAYUU BCEMU CLOAMU 0Ouecmaa.



POJIb AYXOBHbIX LEHHOCTEN B
®OPMUPOBAHUU
YEJIOBEKA U OBLLECTBA

OpauHaes A.LL.
AcnavoB B.C.

MNoHAaTMe «Yenosek» u «YenoBe4yecTBO» Bcerga
CTOSNMM B LEHTPe BHUMaHUS Y4eHbIX, UCCreaoBaBLUMX
npobrnembl COBEpPLLUEHCTBOBAHUA 4efnioBeka C No3vumm
BNUSAIOLWKNX (PaKTOpOB, OCODEHHO BANAHUA OYXOBHbIX LIEH-
HOCTEen Ha hopmMMpoBaHMe YenoBeka n obLlecTBa.

MIMeHHO OT ypoBHSA pa3BuTus obuiectBa n opmu-
poBaHUSA OyXOBHOro obrivka 4yenoBeka, co3garTcs ycro-
BUS CO34aHus cripaBegnuBoro obuiectsa. naTtoH onpe-
penset «CnpaBeanuBOCTb» Kak rocygapCTBeHHy «[1ob-
poaeTesniby.

Hob6popeTtens, - onpeaenseT ApucToTernb, Kak npu-
obpeTeHHOe, MPOTUBOMNONOXHOE, MPUPOXKAEHHOE Ka4YeCTBO
aywm - MNnatoHn. ApucToTenb, OTKPbIBas HOBblE FPaHULbI
AYXOBHOro obnvka yenoseka, Kak n natoH, He paccmarT-
puBaeT MCTOYHUK HPABCTBEHHOCTM BHE YerioBeka n obLue-
cTBa.

B coBpemeHHbIX ycrnoBusx pas3sBuTus obuwiecTsa,
BO3HMKAOT NpobnemMbl OyXOBHOIO BO3POXOEHUS, KOTOpble
AOMNOJSTHAKT NPUOBPETEHHBLIE OYXOBHbIE LLIEHHOCTU LMBUIN-
3auuun. H.bepases nuwert: «llouctuHe, B pycckon ayuie
€CTb «a3naTckoe HacCnoeHue», N OHO BCerga O4YeHb YyB-
CTBYETCA B paavkanbHOM 3anagHu4ecTBe FOPbKOBCKOroO
Tnna». KynbTypHOEe B3aMMOBIUSHME CyLLECTBOBASIO BO
BCEX nepuopax pasBuTua UMBUNM3ALMK, OHO ObiNO TECHO



CBS3aHO C AYyXOBHbIM (POpMUPOBaAHMEM YerioBeKa BHYTPU
obuiecTBa.

Mo MNepaepy, «4ernosek, YenoBe4yecTBO — BbiCLLAS U
nocnegHsasa uenb ans camoro cebs». MNoatomy, AyxoBHble
LEeHHOCTN B obLiecTBe 3aHMMalOT SOMUHMpPYOLLEEe MNOfo-
XeHVe He3aBUCMMO OT HauMOHamnbHbIX MpU3HakoB. «Mbl
OOSDKHBI UOTU HE NyTEeM «OYULLEHUNA» OT BAUsHUSA XX Be-
Ka, 4To, Hanpumep, o3Ha4vano 6bl 0TKa3 OT PYCCKOro A3bl-
Ka, eBponenckon ogexapl». Noes TpaHcdhopmaumm Kyrnb-
TYp BO3HUKNA Ha CTaguM CTaAHOBMEHWUS UMBUINM3aLMMK, U
OCHOBOW 3TOW TpaHcopMaumn NOCAYXUNNU UMEHHO AYy-
XOBHbl€ LIEHHOCTU pasHblX Hapo4oOB Mupa, a B LEHTpe
BCEX AYXOBHbIX LIEHHOCTEN CTOAN YenoBeK M 4yerioBedye-
cTBO. Benukne mopanuctbl yenoseyectBa — KoHyumn,
byona, Moucen, Nucyc Xpuctoc, Myxammen, Cokpar,
onukyp, J1.Toncton, A.LL.LLBenuep B cBOMX yTOMUAX 3a-
Belllann HpaBCTBEHHOE CaMOCOBEPLUEHCTBOBAHWE 4eno-
BEeKa, BO3Bbllany HPaBCTBEHHO AYXOBHble LEHHOCTM [0
NEepPBOOCHOB XW3HWU, KOTOPbIE KaXKabl YernoBeK HaxoauT B
CBOEM cepaue.

lMpouecc pa3BuUTUS OyXOBHbIX LLEHHOCTEW paccmaTt-
pUBaeTCH Kak HeOTbeMIEMas YacTb AYXOBHO-KYNbTYPHOro
npouecca, M 3TOT AyXOBHbIM npouecc no A.Bebepy —
HasblBaeTCA LMBUNM3ALNOHHBIM npoueccoM. [yxoBHble
LEeHHOCTN paccMaTpuBaloTCa C APYTMMU MOHATUSIMKU, Ta-
KMMW KaK yCTaHOBKa, HOpMbI, NOTPeBHOCTb, Lenb 1 Bolbop.
«lNpnobpeteHne un ueneHanpaeneHHoe GopmMmupoBaHmne
4YenoBEKOM COBCTBEHHOM CYLLLHOCTU, KYNbTUBUPOBaAHME UM
B cebe B 9TOM npoLecce COOTBETCTBYHOLLMX OYXOBHbIX U
PU3NYECKMX KaYeCcTB, CUN N CNOCOBHOCTEN — 3TO, Npexae
BCEro, counarnbHO-NpakTu4eckue 3agadm».

MoaTomMy, NOHATME "NUYHOCTL" MMEET CMbIC NNLLb
B cucTeMe OOLLECTBEHHbIX OTHOLIEHWW, NUWb Tam, rge
MOXHO roOBOpUTb O COUMarbHOM PONM N COBOKYMHOCTU PO-



nen. «TOYHO Tak e, U NoA KynbTypon B Pume noHumanu
He COBCEM TO, YTO acCoLMMpyeTcs 3TUM NOHATUEM B HaLUK
AHW. HayuyHble 3HaHudA, 0Bpa3oBaHHOCTb, LMBUNIU3aUUS,
XYOOXECTBEHHbIE TEOPUSI U MpPaKTUKa 34eCb OTYETNMBO U
NPSIMO COOTHOCUSTUCb C TEMMW XXE BOMPOCAMU - «4ENOBEK U
rocyapctBO», «4YErlOBEK U UCTOPUSAY, «4enoBek n Pumy.
[yxoBHble LIEHHOCTU, NPUHUMAas yy4acTne B (popmMupoBa-
HUM oblecTBa, CO34alT CcouManbHO-AYXOBHYHD OCHOBY
obLwecTBa, onpedeneHHON AyXOBHOW KynbTypbl. «Bknapg
MbICITATENEN HaLlen HauuM B pa3BuTMe MUPOBOWN LMBUNU-
3auUumn OTHETNIMBO BUOEHY.

[lyxoBHble Tpaguuum TagXWKOB BcCerga WUHTepeco-
Banu 3anagHblX MbICIMTENEN U NO3TOB N OFPOMHOE BUSI-
HWe 3TK Tpaguumm okasanum Ha opMMpoBaHME MUPOBO3-
3peHus 3anagHblX No3ToB U Mbicnutenen. «B 1918 r. lete
Hanucan BecbMa XapaKTepHOe 4YeTBepoCcTuLLIME, BOLLEn-
lee B KHUTY M3pedeHnin «3anagHo-BOCTOYMHOIO AMBaHa».
OH oTMeuvaeT poacTBeHHYO cBA3b KanbaepoHa n Xadwusa,
6e3 no3HaHus KOTOPOM Hemnb3st AOCTUTHYTb MX COKPOBEH-
HOro cMmbIcna:

BocxumumenbHo Bocmok

K Cpedusembro ycmpemursicsi;
B Kanb0epoHe mom 3Hamok,
Kmo e Xadpu3se uckycurcs.

HemeLkon noasumn Bcerga conytcTBoBana TaaKuk-
cko-nepcuackaa noasus. o cnosam B.B.MBaHOBa, «4TO
e KacaeTcsl HEMELKKOW No33uun, TO KaXXeTCcsd HECOMHEHHbIM
npogormkeHnem Tpaguumm «dunsaHa» €te y ManHe — npu-
YyeM Janeko He TONbKO B TeX CTUXOTBOPEHUSX, KOTOPbIE,
Kak «[Moat dmupgaycmy», camon TeMOW NOACKa3bIBaeT COMo-
cTtaBneHue c [éTe»

McTopus umeBunmnsauumn Bcerga obina ceBa3aHa c ge-
MOHCTpPaLUMen He TONMbKO MaTepuaribHOW, HO U LyXOBHOM
KynbTypbl. B AyXOBHOWM KynbType 4YenoBeK U TBOPYECTBO,



CMOCOBHOCTb MPOHUKHYTb B FNYyOMHbI ObITUA, co3gaBaTb
MOpanbHO-AYXOBHbIE LEHHOCTWU, CYMUTalWMne MnaBHbIMU
KpUTEpMAMM co3aaHne AyXOBHOW cpefbl obuiecTBa, korga
Ha COBPEMEHHOM 3Tane pasBUTUSA LUMBUNIM3AUNN CTaBUTCSA
BOMPOC CTONIKHOBEHUS LMBUIM3ALINNA.

HecmoTpsa Ha pasnunume KynbTypbl, oblievenoBeye-
CKWe AYyXOBHbl€ LEHHOCTM MPMHMMAKTCA MHOrMMWU Hapo-
AaMu, HE3aBMCUMO OT A3bIKOBbIX, HALMOHAsbHbIX, PENUrn-
O3HbIX Pa3nnyni ¢ pasBuTneM rnobanusaumm CTUnemn xXuns-
HKU (MaccoBble KymnbTypbl, NuWa, ogexna), KoTopon cno-
coOCTBYIOT CpeacTBa MacCcoBbIX KOMMYHMKaUUN. TOMNbKO B
2000 rogy 1,5 mnpa. nogen Bnagenu aHrnumcKuM s3sbl-
KOM, TeEM He MeHee, UOeT MPOLEeCC COXpaHEeHUs Haumo-
HanbHbIX KYNbTyp. «HacunbCTBEHHbIE pasbeaANHEHNSA YL,
npekpaweHne obMeHa LEeHHOCTAMMU KynbTypbl, €€ CMbIC-
namm obpekatoT Ha 6e30T3bIBHOCTb, KOTOPbIE B CBOK
oyepenb NapanuayloT Ayuwy KyrbTypbl U CTaBAT nog yaap
naeto 6patcTea nogen Kak UCXOQHOro, 4aHHOIo YesioBeKy
B CaMOM Hayane ero nyTh, eCTeCTBEHHO, TaK ckasaTb,
NPUPOLHOro, Tak U 0COBEHHO TOro B3biCKAEMOro oyayue-
ro, KOTOpoOe Liar 3a warom co3gaeTtcs KynbTypHon pabo-
TOW YyenoBeka» — oTMe4vaeT B.H.TonopoB B cBOEM UCChe-
AoBaHuKM «l1poCTpaHCTBO KyNbTypbl M BCTPEYN B HEMY.

LneHrnep pasrpaHuumnBan KynbTypy u UMBUNU3a-
LMo, 1 npeackasbiBan HEN3OEXHY CMepTb CYLLECTBYHO-
wen KynbTypbl. OH oTpMuan €AMHCTBO U NPEeeMCTBEH-
HOCTb B Pa3BUTMM YENOBEYECKOW KyIbTypbl, LENOCTHOCTb
NMCTOpPUYECKOro npouecca. [laHHoe yTBepXaeHue, no MHe-
HWIO KyNbTYpPOSIOroB, HE OXBaTbiBalOT BCE aCMeKTbl camo-
COXpaHeHus KynbTypbl B LenoM. ges rmbenn kynbTypbl U
UMBMNM3aLMN CyllecTBOBarna Bcerga, HO He Bcerga oHa
onpegensna cyabby Kaxaon OTAEenbHOM KynbTypHOW eau-
HUUbl. MIcTopust NOCTOSAHHO AoKa3biBana caMobObITHOCTb U
CaMOCOXpPaHEeHME OTAENbHbIX KYNbTyp, K UX YMCIY OTHO-



CATCS U KynbTypa ropoos, U UX POfb B pasBUTUKN HaLUMO-
HanbHbIX KYNbTYyp.

Akagemunk A.MyxTtopoB, uccnegyst npobnemy ropo-
noB WctpaslwaHa (r.Ypa-Twobe), nuweT: "B MmpoBon ucto-
pUM Mano Takux coObITUI, Korga ropod, C UCTopuen B
2500 net n3ameHan csoe nums. Ha tepputopun coBpemeH-
Horo TamKuKucTaHa, TakuM ropodoM cran - Mctpaswan™.

opoa Bcerga cumTancs LEHTPOM  LMBUIM3aLMUN.
Kak coumanbHas rpynna, OH urpan BaXHyl posib B COXpa-
HEHUW U Pa3BUTUN OYXOBHbIX LEHHOCTEN U B hopMMpOBa-
HUX YenoBeka M obuwecTBa B uUenoMm. VIMeHHO noatomy,
NOSINTUKN U UCTOPUKN BCerga cuyntanun ropon oopmMmon no-
NUTUYECKON opraHusaumm obuecTsa, KOTopoe Bcerga cro-
UT Ha CTpaXke OXpaHbl AYXOBHbIX U MaTepuanbHbIX LLEEHHO-
cTen.

HecmoTpsa Ha GbICTpyto MoAepHM3aLumio obuecTsa,
B YacTHOCTM AnoHuu, B XX Beke notpeboBanocb 20 net
Ha TO, 4TobObI AorHaTb 1 neperHaTb CLUA. OTta Hebonbluas
cTpaHa 3anmcTBoBana y AMepuku nepeaoByto TEXHOMOIMIO
M OMbIT B CMCTEME (PMHAHCOB, TEM HE MEHee, HaLMoHarnb-
Hble YepTbl N AYXOBHbIE LIEHHOCTU SINOHLIEB HE TOSbKO CO-
XPaHWNNCb, HO U MYCTUIM CBOW KOPHWU NO BCEMY MUPY, 3TO
KacaeTca Kak Mnpou3BedeHUn nutepaTtypbl U UCKyCcCTBa
(>kmBONMCb, TeaTp, apxUTeKTypa, My3blka), Tak U nporpec-
CVBHbIX M300peTeHnin B 06n1acTn BbICOKMX TEXHOMOMMN U
MaLUMHOCTPOEHNA. ANOHLUbI, UMES HEeCKOSTbKO BWOOB BbIC-
WKX y4ebHbIX 3aBefeHn (YHUBEPCUTETbI, KONnemxu), oT-
AalT npeanoyTeHne TONbKO YHMBEPCUTETCKOMY obpaso-
BaHMIO.

! MyxTopos A. Mecto apmmuoB Yerypymana B HCTOpHE ApaGCKOTo Xau-
(haTa (Ha TaJHKUKCKOM si3bIKe). Te3HChl JOKIIAIOB TUTEPATyPHOT'O CHMITO3UY-
Ma "Poins MctpaBmana (Ypa-Tro0e) B HCTOPHH TUBIITU3AIMHA HAPOIOB IICH-
TpansHOi Asun". Jlyman6e, 2002 r., ¢.39.



MHCcTuTYyT 0BpasoBaHUsA U MHCTUTYT penurum yao-
BNETBOPSIIOT 4enoseveckne notpebHoctn B obnactu ne-
pefadn 3HaHUN, pelleHnsa OyXOBHbIX Npobnem n cmbicna
XW3HU B LenoM. CMbICI XXM3HU N CHaCTbe - OAHO U3 rnas-
HbIX KaTeropun 3TUKWN, UrparT BaXKHY porib B hOpMUpo-
BaHWM Yenoseka 1 obliecTsa.

HpaBCTBEHHbIN CMbICI XWU3HM Onpegenun B CBOE
BpemMa J1.H.ToncTton, kotopbin ckasan: "Henosek ymep, HO
€ro OTHOLLEeHME K MUpY npoJosikaeT OeACTBOBATb Ha fto-
Aen, Aaxe He Tak, Kak Mpu XU3HW, a B OFPOMHOE YMCIo pa3
CUnbHee, N AencTeme 3To, N0 Mepe pasyMHOCTU 1 NoboB-
HOCTW yBENMuYMBaeTCsa MU pacTeT, Kak BCe XMBOEe, HUKoraa
He NpekpaLLasch 1 He 3Has NepepbIBOB™.

"Yenosek" n "Yenose4vecTBo", cTpemsicb K byayuie-
My, Bcerga dyayT AOpPOXUTb AYXOBHbIMWU LIEHHOCTAMU, OO
Oyaylee yenoBeyecTBa 3aBMCUT OT Pa3yMHOrO BbINOSIHE-
HUA OYXOBHbIX 06513aHHOCTEN nepe obLweCcTBOM.

Takum o6pas3om, porfb AYyXOBHbIX LEHHOCTEN B
dopMUpPOBaHUM He TOSMbKO YenoBeka, HO M obulecTBa
OYeHb BefuKa, OYXOBHble LIEHHOCTW, COXpaHsas Hauumo-
HamnbHble Tpaguuuu, CnocoOCTBYHOT paspeLLeHno couu-
anbHbIX KOH(MMKTOB W BbIABUraldT Ha BMAHOE MeCTO
HPaBCTBEHHO — AYyXOBHbIM 06SIMK YerioBeka B LLefioM.

! Toncroii JI.H. Tomsoe coOpanue counnenuii. T.26. Mocksa. 1936 1. c.413.



®OHETUYECKUE OCOBEHHOCTU PYCCKON
PEYY TADKMKOB

MaxkeeBa H.E.

Becbma ycTOMuMBOM B PYCCKOWM peyn TaKUKOB,
ABNAEeTCHA MHTepdepeHLms Ha POHETUYECKOM YPOBHE, TakK
KakK 3BYKOBbl€ CUCTEMbI PYCCKOMO U TaPKUKCKOrO A3bIKOB,
He CMOTpSA Ha psa obLWMX YepT, pasnuyarTcs U Konude-
CTBEHHO, W Ka4yeCTBEHHO. fIBneHne wHTepdepeHunn B
PYCCKOW peyn TamKMKoB, OOYCNOBNEHbl pasnmynsamMn B xa-
pakTepe CriOBECHOro yaapeHus, B Ka4yecTBe rfacHbIX U Co-
rMacHbIX 3BYKOB, B MHTOHAUMOHHOM MOCTPOEHUWN BbICKa3bl-
BaHWs 1 T.4.

B pycckoMm 1 TagKMKCKOM A3blkax yaapeHue auHa-
MUYHO. OgHaKo B pyCCKOM $i3blKe OHO MOABWXHO U pasHo-
MECTHOE, a B TaAXXMKCKOM - 3aKpensieHo Ha nocrnegHem
cnore. 9TUMK pasnUunaMnM 0BYyCNoBrieHbl OTKMOHEHUSA B
peyn TaJpKMKOB OT HOPM PYCCKOro npounaHoweHus. Henpa-
BUNbHAA MOCTAHOBKA COBECHOr0 yaapeHust nNpu oTCyT-
CTBMM OPYrux BMAOB MHTEpdepeHuunm, knaccuguumpyeTcs
HaMW Kak MMHUManbHOE OTKIOHEHWE UNU NHTepdEpPEHLMS
MUHMManNbHOro Tuna. (Hanpumep, "A ydyycb B Akagemumn",
"Mon 6pat cnyxut B apmuun”, "Buepa npuHecnn rasety",
"Ha 6as3ap mHoro apbysos npuse3nun" u T1.n.). MHTepde-
PEHUMs CTaHOBUTCS 3HAYMMOW B TOM Criyvae, ecnv oHa
BeJeT K OMOHUMMWYHOCTU UMW OBYCMbICIIEHHOCTU. Tak, B
BbiCKa3blBaHuM "B marasmHe npopaetcsa atnac (atnac)", B
3aBUCMMOCTW OT MecCTa ygapeHus B crnose "atnac”, cobe-
cefHVK ornpefenseTr npogasaemMyl Belwb. B ycTHonm wu
NMMCbMEHHOWN peyn 3Ta OMOHUMUWUYHOCTb MOXET HeuTpanu-



30BaTbCs OOLMM CMbICIIOM BbICKa3blBaHUs, CUTyauuen
obLeHna nnn covyeTaemMocCTblo CroB atnac (atnac) ¢ gpy-
MMKN NEKCUYeCcKMMM eanHnuamun. Tak, BbllenpuBeaeHHoe
BblCKa3blBaHWe He ByaeT ABYCMbICIIEHHbIM, eCrnn fniekcema
aTnac (atnac) 6ygeTt umeTb onpepeneHus: "B marasuHe
npogaeTca aHAWXKaHCKUA aTrac M3 WUCKYCCTBEHHOro BO-
nokHa" unu "B marasvHe npogaeTcs atnac aBTOMOOWNb-
HbIX gopor Pecnybnukn TampkumkuctaH". B JaHHbIX BblCKa-
3blBaHWSIX HEMpaBuUibHast NOCTaHOBKA ygapeHus B Nobom
CrnoBe He BeAeT K ABYCMbICIIEHHOCTU, TaK Kak AaHHaa Mu-
HUManbHas WHTepdepeHuna HeuTpanuayetTcs obLwmm
CMbICITOM BbICKa3blBaHUS UM caMOW CUCTEMOM opraHusa-
UMN eOUHUL, peyvn Ha APYrnx YPOBHSAX. Tamxuk, Bnageto-
LA A3BIKOM MeXHaUMOHaNbHOro obLeHns, 3HaeT, YTo B
PYCCKOM f3blke yaapeHue pasHomecTHoe. Bcneactsue
9TOro, OH CTaBUT yaapeHe He TONbKO Ha NocrneaHeM Ccrno-
re, Kak 3TO NPUHATO B €ro pOAHOM fA3blke, HO U TaMm, rae
€ro He JOMMKHO 6bIThb ( Hanpumep, "OH NUWeT Ha AoCcKe XO-
poLuo").

YpaapeHne B PYCCKOM 43blke, C OOHOW CTOPOHHI,
obycnaBnuBaeT ka4yeCcTBO NPOM3HOLLEHNSA rMacHbIX OyKB, a,
C APYron CTOPOHblI NOCPEACTBOM PEeYeBOro Takta CBA3aHO
C MHTOHAUMOHHbLIM MOCTPOEHNEM Bceln hpasbl. B Tagkumk-
CKOM A3blKe, Takad [BYCTOPOHHASA CBA3b NpeacTaBrieHa
oyeHb crnabo. BmecTte ¢ Tem, ecnu B pyccKOM si3blke OT-
KPbITOCTb-3aKpbITOCTb Criora B 6e3yaapHOM vnn yaapHOM
crnore He BMMSIET Ha Ka4YeCTBO 3BYKOB, TO B TaKMKCKOM
A3blKe rnacHble (a, 1, y) B 6e3yaapHbIX OTKpPbITbIX Criorax
NoJBEPraloTCs CUINBLHON pearpeLnn’.

! Venenckast JI.B. OCHOBHBIE CTPYKTYPHBIE OCOGEHHOCTH COBPEMEHHOTO
TaPKUKCKOTO S3bIKA TT0 CPABHEHHUIO C PYCCKUM sI3bIKOM. B ¢6. Marepuanst
MeEXpecIyOIHKaHCKOH HayYHOH KOH(EPEHINH M0 BOIPOCAM YIyJIICHHS
MPEToJaBaHus PYCCKOTO SA3bIKa B TAJKUKCKUX IKonax. CrtammHaban. 1958 r.,
cTp. 23.



B cucteme rnacHbIX 3ByKOB PYCCKOro si3blka NPU3HaK
AONroThbl UM KPaTKOCTM 3BYYaHUS He MMeeT TaKkoro pe-
LIAKOLWEero 3Ha4YeHns Kak, Hanpumep, B aHIMIMNCKOM A3bIKE.
Ho B pycckon peun TagxukoB, HabnogaeTcs HECKOMbKO
MHOE COOTHOLLEHME MEXAY OCHOBHbBIM 3BY4YaHMUEM rNacHbIX
OHEM M UX BapuaHTamu 1 Bapnauusamu.

B pycckon peun TagkukoB, rnacHble 3BykKM nog yaa-
peHneM B OCHOBHOM, MPOU3HOCATCA B COOTBETCTBUM C
HOpMaMu PYCCKOro NUTepaTypHOro MPOM3HOLUEHUS, XOTS
NPOU3HOLLEHNE MATKUX COrfacHbIX oKasblBaeT onpeaenex-
HOE BIIMSIHWE Ha Ka4yeCTBO MPOU3HOLUEHUS rnacHbiX OyKB.
OpHako 3Tn opdoanMyeckne OTHOLLIEHUS He ABMSIOTCS pe-
NEBAHTHbIMM C  TOYKM  3PEHUA  KOMYHUKaTUBHOCTMW.
Hanbonbwmne pacxoxgeHus HabniogatTcss Npu NPou3sHO-
LUEHMM rNacHbIX 3BYKOB B Ge3dydapHbIX crnorax, Tak Kak B
POAHON peyn TaPKUKOB OCHOBHOE 3HayeHue ¢POHeM Co-
XpaHsieTcs 1 B 6e3yaapHbIxX criorax.

OCoBEHHOCTBLIO PYCCKON peyn TagKUKOB, SBMSieTCA
NMOCTOAAHHOE CMELUEHNE PYCCKMX 3BYKOB (M M bl) nocne
NapHbIX MO TBEPLAOCTU-MArKOCTM CcornacHblx: ©Obin-6umn,
MbII-MWUIT, NbIA-NUA, BbIS-BAA U T.N. B YCTHOW peyn, 3TO
CMeLLEeHMe Yalle BCero HemTpanuayeTtcst o6LWmnM CMbICNIOM
peyn, co4eTaemMoCTbio CIlIOB, KONMYECTBOM CIIOroB, U Ap.
Hanpumep, 13 ycTHoOM peun cnywatenen: Mon genylika
o6un Ha gpoHTe (Mon geayuwka 6bin Ha ppoHTe). OH 3ak-
pvn masa (OH 3aKkpbin rnasa), U3 peuu npenogasaTenen
Akagemun: A cumtato, YTO BUCTYNneHue ToBapuwa Ab-
Ayrnosa 66110 NpaBUNBLHUM (S CHUTAlD, YTO BbICTYMNIEHNE
ToBapua Abaynosa Obifno NpaBUITbHLIM).

Taknmm o6pa3om, YeM Bbllle CTEeNEHb BnageHus Ta-
[AXKNUKaMU CpefCcTBOM MeXHaLUMOHaNbHOro obLleHus, Tem
MeHbLUEe BpocatoTcs B rnasa OTKIIOHEHUA OT HOPM PYCCKO-
ro NUTEepaTypHOro NPOMU3HOLLEHNS.



Tamkukn B CBOEW PYCCKOM peyun MPOU3HOCAT pyc-
CKkue TBepAable corfnacHble 6e3 OOMKHOW TBepAoCTU, a
mMsarkne - 6e3 OOIMKHOW MArKOCTW. Ecnn OTKNOHeHust oT
HOPM pycckon opcdoanun B obnactu TBepAbiX COrfacHbIX
NnpakTU4eckn He olyuwarTca Ha cnyx (Kkpome Bcerga
TBEPAbIX X, LW, Li PYCCKOro A3blka), To HegoanddepeHuma-
UMsa cornacHbIX No NpuU3Hakam MArkoCcTn BeJeT K SBHOW UH-
TepdepeHuunn.

Ocob6eHHO YacTo B pyCCKOM peyn TapKUKOB CMeLLU-
BalTCSH 3BYKM -I- U I, TaK KaKk B POAHOM $3blKe Ta)KUKOB
3BYyK "n" Mdarye pycckoro TBepaoro "n" TBepxe MSArkoro
pycckoro "J1". NoaTomy, BMeCTOo "nb" TagKMK NPOU3HOCUT 1
N HaobopoT: A XoTenb ckasaTb (4 XoTen ckasaTb), 9TOT
ManymK CUITHbIN (3TOT ManbYuK CUMbHbIN)

Takum obpasom, TagKMK B COBEW PYCCKOW peyun
TBEPAbIX COrMacHbIX PYCCKOro A3blka, OTOXAECTBMSET B
OCHOBHOM B COOTBETCTBYHOLMMW  COrMacHbIMWU POAHOIO
A3blka, a nepepq rnacHbIMW nepegHero psga MoOTUPOBaH-
HbIMM COrfacHbIMKM NpuaaeT COrfacHbIM NO3ULMOHHO 0O0Y-
CNOBMNEHHYIO MOy MATKOCTb, KOTOPasi BO3HUKAET Y PYCCKUX
COrMacHbIX, MMEKLNX ONno3numMio "TBEPLAOCTb-MArKOCTbL".
[aHHasi nony MArkocTb COrnacHblX, OCOBEHHO 3ameTHa y
Ta)KMKOB, BflageroLwmx nacCMBHON N CMeLlaHHON hopMoWn
Ta>KUKO-PYCCKOro ABYA3bIYUS.

B Tapxukckom 4A3blke oTcyTcTBYeT addpukata "u".
B peuu TagxukoB OHa NposiBrisSieTcd BMecTe C 3auMCTBO-
BaHHbIMW M3 PYCCKOro MMM NOCPEeACTBOM PYCCKOrO fA3blka
CnoBamu: UMpPK, CTaHUMS, uuTaTta, UEeMEHT, KOHCTUTYLMS.
OpHako, o4eHb 4acTto, addpukaTta "U" B NOMOXKEHUN ne-
pen rnacHbIMW, B Hayare crioBa peanu3yetcs B pPyCCKOW
peyn TagKNKoB B (OpMKaTUBHOM CyBHOM "C" B NOMOXEeHUU
nepep rnacHbIM1 B Ha4asne crnosa unm B coMeTaHUU 3BYKOB
"TC": cMpK (LMPK), COMEHT (LEMEHT), MUNUTCUSA (MUNNLUS).
Mpn koopaANHATUBHOM OBYA3bIYUN, YKa3aHHbIE OTKITOHEHUS



OT HOPM PYCCKOro NuTepaTypHOro npou3HOLIEHUS NpakTu-
YeCKN He BCTpedalTCH, Tak Kak oTcyTcTBue adpdpukaTbl

4" B pOOHOM £i3blke, @ TaXxe CaMOCTOATESIbHOE apTUKyns-
LIMOHHO-aKyCTU4YeCcKoe CBOUCTBO pyCCKOM ooHeMbI "I nos-
BONAT TapKMKy ObICTPO OBnageTb AaHHOM (hoHeMon B
COBOKYMHOCTW BCEX €€ NPU3HAKOB.

OTcyTCcTBYHOWMIA B CUCTEME KOHCOHTU3Ma TaXXWUK-
CKOro fA3blka, PYCCKMN 3BYK "LWL" B PYCCKOW peyun Tag)XWUKOB,
3ameHsieTcst 00blYHO TBEpAbIM Aonrnm "Ww™, pexe - 3ByKOM
"M yvyawwwunca (yyawmncsa), wiweka (weka). Bmecte c
Tem, Npu npou3HECeHUM 3ByKacodeTaHus "cy" B Hadane
CNnoBa, TagXuK, B CBOEN peyvn NpPOoU3HOCUT UHOraa 4OSrmin
MArkMA "W": wacTtbe (cyactbe). [pu nponsHoLleHn crnosa
"cenyac", HeyCToMYmMBbLIM B POOHOM A3blke 3BYK "3" pepdy-
uupyeTcsa A0 HyInsl, a BO3HUKLIEe codeTaHne c-4ac - B pyc-
CKOWM peydn NPOU3HOCUTCA C 4ONrMM Msrkum "w": wac (cen-
yac).

Mo3numa pyccknx ooHeM B NOTOKE peyn, okasbliBaeT
BNUSIHWE Ha MpPOSABMEHWE MO3ULUUNOHHBLIX Pa3HOBUAHOCTEMN
9TUX 3BYKOB. Tak, B KOHLE CrioBa, 3BOHKWE COrfacHble
noasepraroTca ornyweHuto. B pycckon xe pedn TagKMKoB
3Ta OMno3uLMOHHAsa PasHOBMAHOCTb 3BOHKMX COrMacHbIX
NpaKTU4EeCKN He NPOSIBNSAETCS, Tak Kak B POOHOM A3blKe He
HabnogaeTcs MO3ULMOHHOMO  OFNYLIEHUA  Ta[PKUKCKUX
3BOHKWX COrfacHbIX: Tpas, HOr, nopor, nyoos.

IMockonNbKy 3BYKWN B MNOTOKE peyn OYHKLMOHUPYIOT He
N305IMPOBAHHO, @ B COMETaHUM C APYrMMU 3BYKamu, TO N B
PYCCKOW peyn cvHTarmMatuyeckne codeTaHusi 3ByKOB MO-
paxaarT cneuedunyecknn "TapKUKCKMN akueHT". Xapak-
TEPHLIN "TaMKUKCKMA aKUeHT" BO3HMKAEeT Mpu coYveTaHuu
MSATKWUX COrfacHbIX C rMacHbIMU. BO3HMKHOBEHME MO3MLK-
OHHOWN NONYMSIrKOCTM COrMNacHbIX, 0BYCrOBNEHO CMHTarMa-
TUYECKNMU OTHOLLEHUSIMU COTfTAaCHbIX B OCHOBHOM C rnac-

HbIM 3BYKOM "N" 1 ee PyHKUMOHAlbHbIM BapuaHTOM "blI".



[MockonbKy ANA Tag)KUKCKOTO A3blka He XapaKTepHb!
coyeTaHWs cornacHblX B Havane crnosa, TO NoAobHble Co-
YyeTaHUSA Takke ABMSKTCA NOTEeHUManNbHbIM MOMeM UHTep-
doepeHUMnN B PYCCKOW peyun TaKNKOB.

B coBpemeHHOW pycckon peyun TaXWKOB, BeCbMa
peakn "npotesbl”, T.e. NPUCTaBKM rMacHbIX 3BYKOB Mepep
CKOMMEHNeM COrfiacHbIX B Hadane cnoea, Tuna ycTyn
(cTyn), uctakaH (ctakaH). Nogo6Hoe nNponsHolleHne BbIo
XapakTepHO B HayanbHbli Mepuos pasBUTUA TaOXKUKO-
pycckoro OBysA3bluns, T.e. B KOHUe XIX Havyane XX Beka.
lMposaBneHne nHTepepeHunn nNpu peanmsaumm coveTaHus
COrnacHbIX B PYCCKOM peyun TaKUKOB, MNPaKTUYECKU He
OLYTUMO, eCnn JaHHble COMeTaHUst COCTOSAT U3 3BOHKOMO U
COHapHoro: 6paT, croH, bpnyka, cMoTp, Tpaea 1 T7.4. B To-
Xe Bpems, npu nodon popme TagKnKo-pyCccKoro ABYSA3bl-
4na Npyu peanusaumm CcoYeTaHus COrfacHbIX B Hadane
CNnoBa, COCTOALLEr0 N3 COHapHbIX UMW 3BOHKUX, NOSIBNSET-
CA WHTepBarbHbIA 3MEMEHT. MOMOALMA W MbUNaLLLIMN
(Mnagwwmin), BbU3ATL (B3ATb), MOpamMop (Mpamop).

MccnenoBaHma 3ByYalllen PYycCKOM peudun TaKUKOB
Ha (POHOMOrMYeckoM N (POHETUYECKOM YPOBHSIX MO3BOMSA-
0T caenaTtb BblBOAbI:

1. AHanu3 3ByKOBOW peyn TapKMKOB JaeT OCHOBa-
HWe nonaraTb, YTO CTENeHb NPOSIBNEHNA UHTepepeHLmm
3aBMCUT OT TOrO, Ha CKOJSIbKO [aHHasd 3ByKOBasi cuctema
HaxogMTCa B 3aBUCMMOCTU OT 3BYKOBOW CUCTEMbI POOHOM
peun. DPOHONOMMYECKUN CPaBHUTENbHO-TOMOSIOrMYECKUI
aHanua npegonpeaensieT BO3MOXHOe noTeHumanbHoe no-
ne nHTepdepeHUMn 1 3By4valllen pyCCKOM peyn TaaKUKOB,
BNagerLwwmx pyCCKMM A3bIKOM Kak CpeCcTBOM MeXHauuo-
HanbHOro oodLeHns.

CuncTtema 3BYKOB PYCCKOW peyn TaLKMKOB MO CBOUM
YHKUMOHANbHbIM KavYecTBaM MOXeT KonebaTbcsi mexay
CUCTEMOW 3BYKOB POOHOM Peyn U PYyCCKOM HOPMaTUBHOM



peun. HYem cunbHee none BO3OENCTBUS 3BYKOB peyu Ta-
[KMKCKOTO fA3blka Ha CUCTEMY PYCCKOW peyn TaaXKUKOB,
Tem 6onblasa cTeneHb MNPOsIBNEHUs UHTepdepeHLumMn Ha
Ka4yeCTBEHHOM YPOBHE U B KONIMYECTBEHHbBIX OTHOLUEHUSAX.

O6bIyHO, Takasa cunbHaa unu cnabas 3aBMCUMOCTb
nposiBngeTcsa npu oOHETUYEeCKOM OGPOPMIIEHMM CIOB UNn
BblCKa3blBaHW BUNNHIoB, Brageowmx cybopanHaTMBHbIM
TMNoM AByAsblumnsA. MNpyn KOOpANHATUBHOM TUME TaaXWUKO-
PYCCKOro [OBYS3bl4MA, CTeneHb BO3AENCTBUS CUCTEMDI
POOHOWN peyn TaJKUKOB ocnabneHa Ha CTOMbKO, YTO B pycC-
CKOM peyn TaKMKOB MNpakTU4ecknm conwmkaerca c¢ opgo-
3NUYECKNMMN HOPMaMMU PYCCKOW NUTepaTypHOM peyun, XOoTA
BO3MOXHbI B onpefeneHHbIX CUTyauusx HesHayuTernbHble
OTKITOHEHUS, KOTOPbIE HE (DUKCUPYIOTCS Ha CITyX.

2. lNonHoe coBnageHue napagurmaTuku 3BYKOB pe-
YN POLHOrO M PYCCKOro SI3bIKOB HE UCKIOYaET NposiBNEeHNs
UHTepdepeHUMn, TaK KaK CUHTaAKCUMYEeCKMe OTHOLUEHUS
3BYKOB peuun B Bonbllen cteneHn obycnaBnuBaroT NposiB-
NeHne TOoro uUnM MHOro Buaa UHTepdepeHUnn B KOHKpeT-
HOW cboHeTn4yeckon noauumm. HeobxogmMmo npusHaTh, YTO
He KayeCTBO W KOSIMYECTBO NPOSABNEHUN TOW UAN UHOMK (ho-
HEeMbl POOHOrO s3blka OKka3blBaeT Hamborbluee BAMsHME Ha
PYCCKYIO peyb TaKMKOB, a cneumdurka codeTaeMoCcTu 3BY-
KOB POOHOrO A3blka OKa3blBAeTCHA peLuatoLiert npu nposie-
NEeHUN NHTepgepPEHLMM MaKCUManbHOr0 U MUHUMAasbLHOMO
TMna.

3. Opyrum BaxHbIM (aKTOpOM, OKa3blBatoOLUM
BNUSHME Ha [MpOsiBNEeHne WuHTepdepeHunn, SBnseTcs
fonblas 3aBMCUMOCTb NapagurMaTuku U CUHTarMaTuKu
3BYKOB pYyCCKOM nutepaTypHOM peun. B pogHon peun Ta-
[PKUKOB 3aBUCUMOCTb HEYCTOMYMBLIX MIACHbIX OT OTKPbITO-
CTU-3aKPbLITOCTWU Criora, okasblBaeT ornpeferneHHoe Bnuns-
HMEe Ha (PYHKUMOHMPOBAHME TEX WUNIN UHbIX 3BYKOB B PYyC-
CKOM peun, T.e., uHTepdepeHUnsa 3aBucnT OT YPOBHEN Op-



raHusaumm camon oHetTuveckon peun. C gpyrom ctopo-
Hbl, MMEHHO YpPOBHEBasl OpraHu3auusi 3By4Yallen BTOpO-
A3bIYHOW peyn okasblBaeT HenTpanusylllee BrvsiHUEe Ha
peneBaHTHOCTb TOM NI NHOW NHTepdepeHLnN.

Taknmm obpasom, OTCYTCTBME B TAIPKMKCKOM A3bIKe
NPOTUBOMNOCTABMEHHOCTU MO TBEPAOCTU-MATKOCTU (a He
camMou 3TOM KaTeropmm) napHbIX COrfiacHbIX, CTpeMIeHmne K
COXPaHEHM0 OCHOBHOMO 3By4aHusa (PoHeM, nopoxaaeT B
PYCCKON peyvn TaXKMKOB HOBble CUCTEMHblE OTHOLUEHUS
Mexay (oHemaTnyeckon eauHULEN U ee BapuaHTamun U
BapuauuMsiMn, 4YTO U COCTaBMsET Cneunduky pyccKon peym
Ta)KMKOB, OTSIMYAIOLLYOCA OT PYCCKOM nuTepaTypHOn pe-
yn.



HAKIIN MYYANJNOW 3AH JAP IIEHIPABUU
YOMEA

Oaenartwoesa A.

3aH HMéoan appyxu 3aMMH acT, KM BOXau OH,
uabn a3 xama, MabHOM TMOKbl, CapyaliMan S300Hbl,
3ebgnéaHpam €abT, avnpabobl Ba Aap HUMEOATU NyTdy Ka-
pam MaBuyq act. OH 60 gowTaHm gunu Bysypr, capLiop
a3 Meépy myéabbatn xyaomon act. 3aH Yapouw XOHadoH,
capyvaliMan €ama 3ECcocoTU 3nHaarmbaxw Ba Mallbanun pa-
éHamon yomea meboluan. A3 UH HUTOE:

3aH acny 3uHOaebldoum 6aéop acm
E auny 6axnu uHcoH notidop acm

HNap ©Gapobapy 4awmam XyliKHalWaBaHOan €abT,
3601 ya€oHy 4vapouy XOoHadoHy Gauou ovna OyaaH, nabka-
Py NWLOMAapUH MeTaBoHan Oap nobapuouBy WCTULPOPU
Cyné Ba nouaopy MycCTaékam rapAoHUAaHW OH Caémm
Haszappac gowTa 6owan. Tabuatm HonangokaHop 6ap
navkapn 6aco HO3ykKy é€accoc Ba natudm 3aH unbtngou
OyHbBOKOPOHaBY CO3aHAarMpo ry3oLwTaacT, Ku Gap anamém
€ama ryHa TaxpubkopuéoBy 6oTunaHgewméo Oypaact.
[ap aHgewasy omMonu yuHeu natudg myeéodmsatn dpap3aH-
AOHY namBaHAOH €amelwa ad3anuaTi xoca AOWT, Ku
ynéatn Ta€TOHMU CUPULITU Xunuatn v 3epbuHon €abTpo
ncteékom mebaxwad. AMHY ocouw Ba nass3aty asamar
MapbyT 6a mMaBuyguaTn vyCT. ba MH MaH3yp, 3aH a3 Ta-
MOMW BOCUTaEOBY WMKOHMATEO wucTudoga Oypoa, 6o
HEpPYWN aunxupakyHaHgan xew mybopusa mebapag.

Tabpuxn 6Gucbpéasopconam xanuum TOUYMK LIoEnA
Gap OH acT, KM 3aHu TOouMK fdap €éap OaBpy 3aMOH KYLUM-



AaacT, TO Ye€pan HypoHUWM Xyapo Gaépu newrnpbl Hamy-
AaHn éama ryHa uxTunodoTy €onaréon HOryBopy HaHro-
Bapu Oyusy KMHa Ba yaHr Aap Mabpasv Habapaéo gowTta
bowan. A3 uH py, Gaépu GapTapad coxTaHu oumbatn Ho-
ryBopu €ama ryHa Hu3ob€o, 6aépu ocouwm xany a3 Ta-
MOMM YHCYpPEOU MOAOMBY WUTUMOUM PY3ropu Xew WUCTU-
dopma Oyppaact. Oap wH camT axbopu 3vban TabpuXxbl
woéung G6ap oH acT, Ku 3aH 60 KOpHaMOMEOM aufIXupaky-
HaHgaM pam3umm xya, Gaépu myéodmsatn BartaH caémum
ap3aHAa gowTaacT.

BakTe ku aMHn MyOGuHu mncrnom 3yéyp kapa, oH gap
Gapobapn wupwogn nypuMmmatM Xya, new a3 éama,
KYLWMA, KN aB30M 3aHOHW 3aMOHW UYOXMUIUATPO Oap 3amu-
Han €ypmar rysowTaH 6a unmHcu natudg To aHOo3ae aurap-
ryH cosag. OHEOpPO a3 HOEMHYOPUMEOBY HOUYPUEO  HaYOT
Oaxwap.

Mcrnom Ha TaHEéo WaxcuaTn uutmcodbl Ba éyuyumm
3aHOHpPO nobapuo rapgoHa, 6anku mMaBuen YMHCK Natugpo
Aap ampu uagusod 6aco Mptudob Gaxwmg. SUMHU YyHUH
aHJela MeTaBoH ryT, Kn TO pU3OUATU 3aHOHY AyXTapOH
6a Byuyb HanamBaHgan, OHEOpO MubopaH 6a waBéap AOo-
AaH ampu Myéon acT. A3 UH py, éaHroMM Mapocumun auaum
HUKOE €aTMaH PU30SATM UMHCU natudg dap €y3ypu LIoé-
WOooH nypcuga Mewasan. ba uH MaH3yp, 3aH €amudyH
UaHoTK MyuTagupu mapg 6apon Mycraékamum ouna Ba ry-
3awTa a3 oH, Bapon yomea yméatm MyamsiHKyHaHOapo da-
po mMervpag. [ap vH rapoyHu rapgaHia oH uagjap 3ebo-
nxoe, KM MaBuy[ acT, WN3oM PyEOHUAWPO a3 opTob me-
Aapbbag Ba TaMOMM HEKMEOPO MOLAPOH Maé3 a3 rapmuu
opTo6, 4YyHOHE KM MOETo6 Tapadwm ayiomum OH act, 6Ga
3ypbTU Xew mMeoMy3aH. A3 UH HUroé, éau 6a uoHnbU my-
Tadpakkupu Bysypru Euna Pobunapanar Takyp meboluan,
Kn waboHapy3po a3 gy baxw: wabd Ba py3 6a gapk ru-



pugTa, NUTUMOBPO HU3 Ba Ay éuncca- 3aHy Mapg Taucum-
GaHopl MekyHan. BuHoaH, 3aH umcmarm wab 6yga, mapn
pY3p0 MOHaHA4 acT. A3 WH HWUro€, py3 PO3AOH HECT, Ta-
MOMM CMpPPY acpopéo Ba po3y HUBL3EOPO Wwab dapormp Oy-
AaacT, K1 Taé aHaap Taéu uanbu mycaddon uMHCK natndg
Xa3nHan acpopEOopO MOSIOMOMN XelW rapaoHnaa, CUPULLITK
HEKpPO MyKKaman merapaoHag. A3 uH py, Aap MUbHWU Map-
AymMn coénbdapéaHramoH nagupan axsmouu €ammaae 3nm-
HW: " ABBan 3aHy oxup 3aHy OGabgaH 3aHy Mapg' Byuyn
aopan, kKu Hucbatu 3aH Ba MaBUEeM OH Aap €yuyum ovna-
AOPUBY YaMbUAT, Oap TaMOMM OaBpy 3aMOH Ba Aap €ama
LapouT aMmuupadpT YawmMrmpm yomeapo Loun byaaact.

Ba mH mabHbl, acpyu [MewapoanbHy COCOHUBHY,
E axomMaHULWNMHOHY COMOHWBH Ha TaHEO 3&bi UMy dapé-
aHr, faenaty [AaBnataopbl Ba HYMyBY LIYKYdOMM Llaxc
Oyn, 6ankn oH py3ropu gap caéudpam Tabpuxm bGawap as-
poun TOBHOKM WCTULIONMNasnMpuM 030QMEOM OEMOKPaThbI
aap €abtn GoHyBOH 6ya. [ap 6Gunakcu €on, gaenaréou
3vKkprapamga HameTaBOHMCTaH4, Ku 6a nosm mndtuxop-
MaHau GanaHan TamagdyHwu uYaéoHbl OupacaHg. [ap uvH
MaBpug boosapum abnomman Kypywmn Kabup mywTte a3
XupBopu MyannuMagaBnaTtMn HUBIOHM MOCT. 3UMHWU WH
MaH3yp 3aHOH OMHaW AdaBnaTty uoMeaaH[ Ba Maé3 uyomean
abapuygpar 3aHOHM XupagmaHZy XywbaxTpo 6a Bos Me-
pacoHaa Ba Aap MBasaw 3aHOH HM3 LyBBau newbapaHgan
KuwBapun xew merapgaHa. [Lap ocopu mMaHcypu TO 3aMOHMU
ncnommm Mo cagé€o cumoéon Bapuactaepo a3 uabunn Py-
3acp3yHy Cypxsapa Yamunasy bnbn CutTbl Ba AMrapoHpo
MEONHEM, KW [dap KWULWBApPCUTOHWMEOBY LanbaKyLIONEOD
Magopatn by3yprepo aopo byaaaHa.

® npaascbl Aap CMMOW K curcuna 3aHoH 6a mmucnu
Pynoba, N'ypoodapua, @ apaHruc, TaémmHa CUMOEOUN HO-
Takpopepo odhapmaaact, kn 60 3edonn 30€npusy BOTUHUK



xya, 6o uacypmBy avnosapbl, 60 KOpy aman Ba Meépy ca-
pouatn xew 6aco BOLEBOMHOHABY YOHCY30HA amart MeKy-
HaHa. EaHromMn myTonuam vH ryHa acapéo Mo OHEOPO YyH
€aM3aMOHOHY €aMMaKOHOHM Xew 3ecoc MeHamoeM. OHEOo
3aHOHM MyLdmL, OYCTM MeEpyOoH, Mabluylaum Badonop,
LaépPaMOHOHM MaW[OHM YaHI Ba YOHCYMOPOHU SKPYBY SK-
mMapom Oypa, 3upaky ganep, Goauny xwupagmaHg Ba gap
€annun macbanaéon €abtbl 6aco mycraumn 6a Hasap Mmepa-
caHa. Arapum pap "LUOEHOMA" Basudaéon acocuu
AaBnaToopmeBy HU3OMUKM yoMeapo MapaoH Gap yéaa gowTa
bowaHg €éam, Bane 3aHOH HU3 Jap €annu cuncunam MyLu-
KUNOTéo WWTUPOKKN 6Gesocnta MeHamosiHg. OHEo 60
padTopu 3apudoHaBy aypbuHoHa, 60 gunnoMaTusamM Ho3y-
Kn xew, 6a uyanby 9€cocuM amMmumum WMHCOHWUIO MoOapOHa
Kywnwmn GapTtapad HamygaHu Gucbp MaHLa Mauopaéou
Aapbopbl, NacT HaMmygaHu oTalu KWHaBy aamoBaT Gaépwu
TOuy TaxT, Mewrvpbl HaMmygaHW YaHry XyHpesbl Ba
HayoTOGaxwWwmnn BaTaHPO amanu 6ocaBob menoHaHn. ba wH
MaH3yp Tany Tanowwn Llangodpam LU o€Homapo, ku BGapou
aMHUATU KuwBapy OyTyHUM map3y Gymm oH 6Ga gyLimaHu
uanoop - WcekaHpap cosvw mebaHpand, uobunm Taeauuyé
mebowaa. A3 WH py¥Y, Oap 3aMOHW KYHYHUW KuULIBapu
asn3aMoH 4YyH BOpPUCOHWU Komunéyuyuu aéan COMOHWBH
3aHOH Gapou pyLgy HyMyuW KuBapu COENBUCTULIONAMOH
YOHOO3MEO MEKYHaHL.

OHéo 6a onam 60 ymeny op3y meHurapaHg, 6aépwu
nongopun cynéy Baégart, ocyaarmm pysropy nobapuouu
yomea 6a pap3aHOoHM Xy4 MeEHaTLapuHUBY HEKUPO Tap-
onat megnéana. Lap pysropy MO yoOMea Ba COXTOPEOU
noopakyHaHaanm oHpO Meco3an, Ku Aap HaBbaTu aBBan My-
€00mM30HN €yLyum unMHeK natndd GolaHg, TO KM 3aH buta-
BOHa[ 030[0Ha auny xupag, Maéopary ucrtebaoam uTpu-
AWPO Aap POén amarbl rapAoHUOaHM OPMOHEO nubaa Co-



3aa. lNysawTa a3 vH, MH LaHoTM MyuTagupy MyBopakHOM -
3aH Jap €abTM WYTUMObI, CUbCbl Ba (pap€aHrun BaTaHu
asnM3aMOH Mecasaf, KM MaBLieM XOocaBy 030[40Hapo AapbdTa
Gowan,.

YymEypun Mo, kn 6a mMaupom ymMymMum onam 4YyH
Aaenatun coénbuctmunon, éyuyubyHea, OemMokparbl Ba Oy-
HSABbI BOpUA rapavaaact, 3uMHU cubCcaTu JauuuHasapoHam
MpesngeHTn  KuweapamoH JAmomanbl PaémoHoB 6a
Macbananm MaBUeN 3aH [[ap YoMmea, pylay HyMyu OH,
HaulwKn 3aH Aap TaéKUMKM MOsIEOM axSioumio MabHaBbl Ba
cynéy Baégatu MunnmamMoH aéammatu Gaco BMXapo [o-
poct. [1ap Tynn HucHataH KYTOEM MaBuyanATU MUCTULIIO-
natn xelw Eykymat ToumkuctoH 6a npobrievaéon 3a-
HOH, Ba3bl K OHCTUTYTCMOHMN OHEOD, ENMOS Ba ENE3N OU-
na TaBauyéu nanBacTaHy MyTacCcuipo 30€Mp MeKkyHan.

ba wum3o pacmpaHun dapmoHu [lpesmgeHtn YT
"Nap Gopan Tagbupéown bGanaHg GapOolTaHM MauoMKU 3aH
Aap yomea' Ba Tacavy wydaHu 6apHoman gasnatum "Cam-
TEON acocumn cubcaty Aaenat oug 6a TabMuHU €yLyLy UM-
KoHnaTéon 6apobapum MapaoH Ba 3aHOH Aap Uyméypum
ToumkunctoH Gapou conéon 2001-2010-ym" Tapbupéoe me-
OowaHa, Kn Tatbmum OHEO Haulun 3aHOHPO Aap Aasnartno-
pUI0 KOPEOW YaMbUTbl Ba YMyMaH €abT 603 éam Tabcup-
Baxwy chavonTap merapaoHa.

[ap uomean MMpy3aMm MO MaBLEb Ba HallUN 3aHOH
Gew a3 new meadsosHA. Lap 6apobapu ovnagoputo Tap-
onan ap3aHooH OHEO pap €anny  dacnu  TaMoMMm
Macbarnaéon MyEMMM CUbCMIO MYITUMObI Ba MuTMcoanio da-
péaHrun BartaHm asm3amoH habonoHa MWTUPOK Kapaa,
caémn Xygpo wmerysopaHg. Wowvpn 3uHgabom  Ba-
TaHgyctamoH M . TypcyH3oga 6apéal, dapmynaaHn;:

Xy6 wyn, kv 3aH 6a paBnar Lp wya

M amnakar a3 gactu 3aH rynsop Liya.



[ap Boueb Maé3 TaBacCyTu 3aH OBOLOHY LUYKYOH
rapaMgaHn  Mamrakartpo MO éamapy3a 3ECOC MEHaMOEM.
Becabab HecT, kn CapBapu gaenat, myéTtapam J.LlU . Paé-
MOHOB fap 6opan Tanbupéon GanaHg GapaolTaHN MauoMm
3aH fap 1omea (papMOHU AWUIICY30Hapo Labyn HamypaacT,
K1 MyBopuuM oH Eykymatn Uyméypunm TOUMKUCTOH, Ma-
LOMOTM EOKMMMUAT Ba MAopaun Aaenarbl 3aHOHPO 60 Hasa-
pOOLITM CanOEMATHOKbI Ba cudpatéom KacOuio KopaoHua-
WOH 6a éanatn po€bapukyHaHOan BasopaTéo, KymmTaéou
AaBnarbl, MOOPaEO, KOPXOHAEOo, EOKUMUATU NUPOUAN Mae-
annbl, yamoatéo, MaLoMOTU NpoOKypaTtypa Ba Cya, TabivMm-
roéu onbl Ba gurap Myaccucaéonm Maopudd TabMWH HaMmo-
aHa. VIHYYyHWH coxTopéon uyapatmpo Basndyagop Hamy-
naHa, ku [Mpokyparypa, Basopatn aonusa, Basopatn ko-
péon aoxunbl Mybopusapo 6ap 3naam éogmcaéon Taéumpy
XyLWyHar Hucbatn 3aH, Gucbp3aHbl, Maéayn KapaaHu ey-
LyLUWN 3aHOHY OyXTapoOH Nyp3yp HaMOsIHA.

Eykymatn Yyméypum TOUMKWUCTOH Machbaranm WH-
TMx06 Ba 6a Basnpaéom macbyn TabuMH KapAdaHW 3aHOH,
Tapbuan Hacnéowm yaBoHW Kagpeéou poébapuKyHaHOapo a3
€ncobn 3aHOHY AyXTapoOH, MaxCyCaH dap Maéanéo 3epu
Ha3opaTy naieacta Lapop Ao4aacT. EamyyHuH a3 qoHubu
MpesngeHT 3.l . PaémoHoB Tanu naHy con act, kKu 6apou
AYXTapoHW HOEéusiéon Aypaactu mamnakar KBoTa 9broH
rapanga, 3vpaa a3 600 - Hadpap Gap AOHULWIroE€on Mamna-
KaT CaBuMsiM OOHULIM Macnakum xewpo 6GanaHg mebapao-
paHA.

EamuH TaBp, 6a cMOM WLLLIOGAPUH Taks Hamyaa-
HM YoMeauM WUCTUUONbgTan KUBapM asvM3aMOH aHresam
Bucep Mydmay Mmacappatomes Oyaa, Aap FMpeeKyLIonn
Macounu Myeémmm é€abTbl By3yprtrapuH MUCTEEKOMPO A0PO
meboLua,.



Ponb scenuiun ¢ oouecmee

JKenwunvl 6 naweil pecnybniuke cocmasisiom 60IbULYIO
cuny. OHu mo2ym 0amov 4y8CmMeumebHolil MOIYOK 8 YCMPAHEeHUU
MHO2UX HACYWHBIX NPOOSeM, HbIHE UMEIOWUX MeCMO 68 JHCU3HU
CMpaHbl.

27 oexabps 1993 2o0a, Taoscuxkucman, oOHUM U3 nep-
8bIX NOONUCAN 0eKNapayuio 06 obecnewenuu npas HCeHujuH, ux
npasa 3aKpenieHvl U 6 KOHCMUmyyuu cygepennoeo Taoocuxu-
cmaua.

Ilo mnenuio asmopa cmamvu, 0bwecmso, Komopoe 3a-
bomumwcsi 0 JceHwuHe-mamepu, obecneuusaem ceoe Oyoyujee,
a 2ocyoapcmeo, Komopoe He 3a00mumvCsi O JICeHWUHe - Npo-
ooJrcamene HCUHU, He umeem 06yoyue2o.



KYJNbTYPA OBLUEHUA U UMNOX
PYKOBOOWUTEIA

AszmzoBa I'.3.

"[IBa 4yenoBe4yecKknx M300pETEHUS  MOXHO
cyvMTatb CaMbiMU TPYAHbIMW, @ MMEHHO: WUC-
KyCCTBO yNpaBnsaATb W WUCKYCCTBO BOCMUTbI-
BaTb". W.KaHT

"K kaxxgomy nogbupaTb OTMbIYKY.
B ToM unckycctBo ynpasnsate niogbmun" banb-
Tacap [(pacHaH MCnaHCKUM MbiCnuTernb

BnarococtosiHne, 6naronony4ne COBPEMEHHOIO
obLiecTBa, COCTOSILLErO M3 pasnUYHbIX rPynn nwogen, pa-
BoTarowmx B pasHoobpasHbIX CTPYKTypax M cuctemax 3a-
BUCUT CEroaHsa OT YPOBHSA ynpaBneHus. VIHbiMu cnosamu,
€Cnu NgbMu PyKoBOAAT KOMMETEHTHbIE NpodeccnoHarnsl,
TO obuwecTBo ByaeTt npeycneBaTtb. M, eCTeCcTBEHHO, "ecnu
OpraHu3auumn 1 3aHATble B HUX NOAN HaxoadaTcs nog nro-
XUM  PYKOBOACTBOM, MOCTpagalwT Bce niogn"UTak
,XopoLllee yrnpaBfneHue n ectb Ta ABepb, Yepe3 KOTOpYH
coBpemMeHHoe 0bLecTBO BOMAET B cHacTnmBoe byayulee u
OnarogeHcTBMe, KOTOpPOEe AaBHbIM-A4aBHO Obino obelaHo
"pasBuTbIM coumanmamom"?

lMpeycneBaHne n aPPEKTUBHOCTL ynpaBreH4YeCcKo-
ro npolecca, HaCTpoeHune naen B opraHn3aumsax, OTHO-
LeHus mMexay COTpyAHMKaMu, MOparbHO-

lHapKI/IHCOH P. UckycctBo ympasnsats M. ....c.5.



NMCUXONOTMMYECKUA KNUMaT KOJINEKTUBOB 3aBUCUT OT MHO-
XecTBa crnaraemblx: npodeccmoHanbHbIX KadectB paboT-
HUKOB, YPOBHS YrpaBrieH4YeCcKoro coctaBa, Henocpen-
CTBEHHbIX ycrnoBun paboTbl 1 T.4. OgHa M3 nepBbIX ponen
B 3TOM pAAy MNPUHALNEXNUT NIMYHOCTU PYKOBOAUTENS.

CyuiectByeT MHOXECTBO onpefeneHnn n dgopmy-
NUPOBOK, CBAA3AHHBIX C NOHATUAMU "pykoBoAUTENL", "pyKO-
BoacTeo". Cpean AaHHOro MHoOXecTBa Hambonee nosHo-
BECHbIM M TOYHbIM, HA Hall B3rNs4, SBNsSieTCa creayto-
wee: "PykoBoguTenb - 3TO NULO, HageneHHoe npaBoM
NPUHATUSA PELUEHM U BbiCTynawwee egMHoHavYanbHUKOM
B npeaenax AaHHbIX eMy nornHomoumin"t. PaboTta pykoBo-
anTtens XapakTtepuayeTcs HEepPBHO-MCUXOSTOrMYECKOM
HaNPS>KEHHOCTbI, OFPOMHOW OTBETCTBEHHOCTLIK , BbICO-
KAM TeMnom u obbemoM. Kaxabli nn pykoBoauTenb MoO-
XeT cTaTb U sABnsieTcsl NpogeccnoHanom, MactTepom cBoe-
ro gena? inn gnsa ycnewHoro ynpaBneHns Hy>XHbl Kakune-
TO NPUPOAHbIE, BPOXAEHHbIE KadecTBa? W kakoBbl OHWU?
"HeT Oonee nevanbHOW cuTyaumm, 4eM HaAXOAUTbLCHA B MNO-
NOXeHnn pykoBoauTens, He obnagas ero kayecTBaMmn">.

B Teopun u ncmxonornn ynpasneHusa pasnuyaroT
ABe opMbl yrpaBrieHNsa: pyKOBOACTBA U NUAEPCTBA . OTO
CBSAA3aHO C TeM, 4YTO B NOOM KOMNekTuBe MMeKTCs OBa
Bnaa MEXITUYHOCTHbIX OTHOLLUEHUN: dopmarnb-
Hble(OOMKHOCTHbIE) N HedopMarnbHble (3MOLMOHASbHO-
ncmxonornyeckue). Jingepom HEBO3MOXHO CTaTb MO Xena-
HUIO UM NO MPUHYXXOEHUIO, MHAYe TOMbKO Kak KONNEeKTuB
BOCNPUMET OaHHOE KOHKPETHOE NUuOo Kak nuaepa. Pyko-
BOAUTENS e uYalle BCEero HasHayalwT Ha [OOJKHOCTb
He3aBMCMMO OT TOro, BOCMPUMHUMAKOT €ro MnogYMHEHHble
TakoBbIM unn HeT.CyllecTByeT AuanekTnyeckas B3aumMo-

'OcHoBBI McHxOMOrHMH ynpasieHus. XkB. 1999 , c.187
2 IMapxunckon P. UckyccTBo ympasnsats M. 2000. C.5



CBSA3b M B3aMMOMPOHMKHOBEHME 3TUX ABYX (hOpM yrnpas-
neHus. XopoLnin pykoBOOUTESIb MOXET B OJHO U TO Xe
BpeMsA BbICTynaTb M B ponM HeoduumanbHOro nuaepa,
TakKe Kak U npu onpefeneHHblX YCrnoBUsIX NMAEPCTBO
MOXeT nepepacTtu B opuumanbHoe pykoBoacTBo. N umen-
HO B MPaBOOXPAHUTENbHbLIX CTPYKTYpax, BOWUHCKMX MoA-
pasgeneHnsax vawe BCero npoucxoguTt conmkeHue u co-
€ANHEHNe PYKOBOAUTENS U Nnaepa B OAHOM fmLe.

PykoBoautenb, 3aBoeBaBLUMW aBTOPUTET WU CTaB-
LA NIMOEPOM KOSSEKTMBA MOXET ObITb YBEPEH: €ro npu-
Ka3aHus BbINOMHAITCA HE M3 cTpaxa nepen HakasaHuewm,
a 13 Bepbl B €ro KOMMNETEHTHOCTb, TanaHTNIMBOCTb.

Hanpumep, nmnepatop HanoneoH BboHanapTt Bo-
obLie HEeOXOTHO NPUMEHsIN HakasaHud. 1o ero mbicnu,
conpgat, obecyelleHHbIN yaapamMn, yxe He 3aboTuTcda O
cnaee u yectu..."

XapaktepeH ona boHanapTta crnegyrowmm nocry-
MoK.

OpHaxabl HOYBbKD  MMMNepaTop HaTKHynca Ha
yCHyBLIEro Yacooro. 1o 3akoHamMm BOEHHOro BPEMEHU 3TO
Kapanocb paccTtpenom nepeg ctpoem. Ho HanoneoH 3a-
Aymarncs: apMmsa uaMydeHa, nogu ene gepxarcsa Ha Horax
OT YCTasnocCTu , HaCTpPOEHNe NoXoe, a Ha3aBTpa - cepbes-
HOe cpaxeHue. HakasaHue He NogHMMET Oyx congaT, CKo-
pee HaobopoT. OH nocmoTpen Ha 4Yackl [Jo cMeHbl Kapay-
na ocCTaBanuUCb CUYUTaHHblE MUWHYTbI. [logHAn pyxbe wu
BCTan Ha MecTo 4YacoBoro. [logabexaBlimi pasBogsLLmi
NUWINNCA fapa peyn, yBuaes umMnepaTtopa, CTOSIBLLUErO Ha
nocty." Buguwb, He Bblgepxan congatuk, - nokasan
HanoneoH Ha cnsuwiero. - A MHe BCe paBHO He crnuTcs, ay-
Mar o 3aBTpawiHem 6oe". Ha cneaywowmi geHb Bcs ap-
MUA roBopunia O YesloBEYHOM MOCTYMNKe KOMaHayowero, o
ero gobpote Kk congataMm M MNOHUMaHUWU TPYOAHOCTEN WUX
cnyx6bl. HacTtpoeHne nogHsnock . C kpukom "BuBart, nm-



nepatop!" OHW KMHYNMCb B 6GOM 1 CAOMUAN CONPOTUBIEHNE
NPeBOCXOAALMX CUN Henpvaensq."1

Bnectawmn npumep ynpasneHus nog4ymHeHHbIMu!
HanoneoH Bbirpan 60 cpaxeHun .BnageHne nckyccrsom
ynpasrieHus 66110 04HON U3 NPUYMH €ro paTHbIX YCMNEXOB.

B3anMMOOTHOLWIEHNA MeXay pykoBoguTENEM WU

KONJIEKTMBOM BECbMa CIOXHbI, CMeungunyHbl, Xxapakrepu-
3yl0TCS MHOMOMMaHOBOCTLIO U ANHAMUYHOCTbIO. OgHMM K3
YCITOBMI YCMNELLUHOrO HanaXuBaHUs pyKoBOOUTENEM XOpO-
LUMX OTHOLIEHUN C MOAYMHEHHBIMWU SBNSIETCHA €ro KynbTy-
pa obweHus.

Buabl genosoro obueHus pykoBoauTenst oblump-
Hbl: NpoBeAEeHNEe COBELLaHNN, 3aceaHunin, pasnnyHbiX guc-
Kyccun, "naTMMMHYTOK", ntHansmnayanobHblx 6ecen, BegeHme
neperoBopoB, NMOCTaHOBKA Lenen, 3agad U uUx pasbsiCHe-
HMEe NogyYMHEHHbIM U Ap. Ncuxonorn yctaHoBunu, 4to 6o-
nee 80% cBoero pabo4ero BpeMeHu exeaHeBHO PYKOBO-
ANTenu TpaTtaT Ha oblieHne. OdpdpekTMBHOCTL npoBeae-
HUS 3TUX BUOOB PaboTbl BO MHOMOM 3aBUCUT OT KymbTypbl
obLLeHNa pykoBOOUTENS C YNEeHaMM KOSNEeKTMBA.

YMeHune obLaTtbca He AaeTcs CBbille, 3TO Ka4ecTBO
npnobpeTtaeTcsa B NpoLecce B3aUMMOOTHOLLEHU C OPYTUMU
nogbmun. denn KapHern B ka4ectBe nepBon 3anoBeaun Xo-
powlero obuieHnsa npoBoO3rnawaeT: ecnv XOoTUTe MNOoHpa-
BUTbCA 4enioBeky - ynblbanmTecb, ydntecb YnblbaTbCs.
Ynbibka yenoBeka - ero BU3MUTKA; XOPOLLO, Koraa oHa npu-
BETNUBas, a He 3rasl UNn HaTAHyTas.

Becbma MHOro o 4yenoBeke roBopAT €ro rnasa, no
NX BbIPaXXEHUKD MOXHO OnpeaennTb COCTOSHME, a MHoraa
AaXe xapaktep denoseka. BbipaxeHue rnas MoxeT ObiTb
XONOoAHbIM, 3MbiIM  UNM O0OpPbIM; XUTPbIM, HEMNPUBETNU-
BbIM, KOMNMKOYUM MW Ny4nCTbIM M nackoBbiM. Bugs aTto, co-

urt. Io kn.: III.A.CkpsiToe ynpasnenue yenosekom. M.2001 c. 645



GecegHVK HacTpavMBaeTCs Ha onpeneneHHyl BOMHy 006-
LLIEHNS - arpeccuBHY0 U HegobpokenaTenbHyo, HAaCTOpPo-
XEHHY0 NMnbo [O0BEepUTENbHYKO U pacnonaratroLLyto K OT-
KPOBEHHOCTM.

PykoBogntenb B 0buieHmun mucnonb3yet Bepbanb-
Hble (YCTHble, crnoBecHble) M HeBepbarnbHble cpencTBa
obweHuns. MHTennekT, ypoBeHb pa3BuUTUs, KynbTypa peyun
- 3TO He TONbKO MnoKkasaTenu obLien MHTEeNNeKkTyanbHon
KyfbTypbl PYKOBOAUTENS, HO U CPeacTBO NoAAepKaHus
cBoero aBToputeTa. Peub - 3T0 ocHoBHOM cnocob nepena-
4n COTPyAHWKaM WHGOpPMaLMK, MNOCTAHOBKU 3agad, Co-
aepxaHuve uenen. N 3gecb BaeH He TONbKO CMbICH CIIOB,
HO W NOATEKCT, KOTOPbIN, KaK NpaBusio, BblpaXaeTCcs UHTO-
Hauunen. MoxHo ckasaTb: "3apaBcTBynTE, NpoxoauTte, ca-
anTecb", - NPUMBETNBO, YBAXUTENbHO, @ MOXHO - 3110 U
cepauTo, C pasgpaxeHuem. WHTOHauus - 3TO OYeHb
CUIbHOE, BbIpa3nUTENbHOE CPEeACTBO, YacTO OHa ObiBaeT
boraye M nonHee ckasaHHbIX cnoB. [ns MHOrMX noaen
Oonbllee 3Ha4YeHne MMEET He TO, YTO UM FOBOPSAT, a Kak
370 roBopAT. MoxHo obngeTb cobecegHnka He crioBamu,
a NoaTeKCTOM, MHTOHauuen. HekoTopble pyKOBOAUTENN He
YYMTBIBAKOT 3TO, CYMTasi, YTO YErioBEK HanpacHo obuaen-
cs, Ha coBceM He obuaHble crnoBa. Horga gaxe T0, 4To
XO4YETCS CKPbITb NPOSBNAETCS Yepe3 MUMUKY, XKECTbI, Mo-
3y. Bcnepgcrteue aTOro y nogvYMHEHHbIX MOXET NOSIBUTLCS
COCTOSIHME HeonpeaeneHHoCTN, TPEBOIN, HEYBEPEHHOCTH ,
obnabl 1 gpyrnx oTpuuaTenbHbIX 3MOLMOHANbHbLIX COCTO-
AHWN. Bbicokasi KynbTypa o0LeHnss pykoBOAUTENS B €OUH-
cTBe BepbanbHbIX N HeBepbarnbHbIX CPeacTB, B €ro yme-
HUM He HapywaTtb couuanbHO BbipaboTaHHbIX cnocoboBs
obweHnsa. K3BeCTHbI BO BCEM MUPE aMeEPUKAHCKUNA Me-
Hemkep JIn FAkoka BbicKasbiBarica no 9ToMy noBoAy Takum
obpasom: " OyeHb BaXXHO pas3roBapmBaTb C NOAbMM Ha UX
Xe a3blke. Ecnn Bam ato ygaetcs oHu ckaxyT " O Boxe,



OH cKasan UMeHHO To, YTo g gyman". OHM ngyT 3a Bamu,
NOTOMY YTO Bbl ngeTe 3a HAMKN".

O6nagasa kynbTypon 06LieHns, pyKoBoaAUTENb MO-
XeT ObITb YBEPEH, YTO €ro NPaBUIbHO NOMMYT.

OOweHne - 31O BCcerga Amanor, akTMBHOCTb ABYX
CTOpPOH, [NoaTOMy pykOBOAUTESNb AOIMKEH YMETb HE TONbKO
roBOpuTb, yoexaaTtb, npukasbiBaTb, HO U YMETb ChyLlaTb.
Ewe lNnytapx rosopun: " Hayuncb cnywatb, U Tbl CMO-
Xelb n3BneYvb Nonb3y gaxe U3 TeX, KTO roBOpuUT nroxo".
Cnywas cobecegHuka, pykoBoguTenb nogaepxueaet 6e-
ceqly KOpoTkuMn pennukamn. Ecnn B 3T0 BpeMsi B ero uUH-
TOHaUUK 3ByYaT pasgpakeHue, BpaxaebHOCTb, MPOHUS, TO
cobeceqHNK BOCMPUMET 3TU PENnIMKN HeadekBaTHO, YTO
NpUBEOET K NpeKpaLLeHnto pasroBopa Mbo K KOHIIMKTY.
Ho ecnu e, faHHble pensivku, XXecTbl, MUMUKa PyKOBOLU-
Tensa BblpaXalT aKTMBHOE BHUMaHWE , TO cobeceaHuk
NnposiBAsSieT OTKPOBEHHOCTb, XefaHue BbiCKaszaTbCs, MNpo-
porkaTtb obLieHue.

YMeHue MNOoHATb COCTOsIHME M HacTpoeHue cobe-
cedHuKa, ymeHue cnywaTtb, obpalieHne Kk cobecegHuky no
UMEHN U oTYyecTBY (NOOYMHEHHBLIN pacLEeHMBaeT 3TO Kak
yBaXX€HNE U BHUMaHME K ero fIMYHOCTK), NONOXUTENbHbIE
3aMeyvaHnd, OTHOCALLIMECS K OenoBOW penyTtauuu, BHUMA-
HME K MHEHUIO U MHTEpecam napTHepa (BaXHO OaTb 3TO
NoOYyBCTBOBATb) - Craraemble, KOTOpble MOMOrakT pPyKo-
BOAUTEN0 06WAaTbCA C NOAYUNHEHHBIMU U OAHOBPEMEHHO
OKasblBaTb Ha HMUX NCUXONOrMYecKoe Bo3gencTeme.

PykoBoautenb, KOTOpbIA MOOUT U yMeEeT LyTUTb,
Kak npaBuno, gywa csoero konnektnsa. Cmex Bbl3bliBaeT-
CSl LUYTKOW, aHeKOOTOM, NPUATHOM HEOXUOAHHOCTbIO, Be-
cenbiM paccka3oMm, Urpon cnos. HapogHas MmygpocTb rna-
cuT:" CMexX AENCTBYET Aa)ke Ha TOro, Ha Koro yxe BooOLue
Hu4yero He pgencrteyeTt'. HOMOpP MOXHO 3PPEKTUBHO MC-
nonb3oBaTb, KOrga CywecTBylOT Tennble, gobpoxena-




TernbHble B3aMMOOTHOLLEHMS MEXAY HadanbHWKOM W noa-
YMHEHHbIMW, a Takke U B HEraTUBHOW, HeCTaHA4apTHOW CU-
Tyaumn. cnonb3yst tOMOp, PYKOBOAMTENb YMENO MOXET
CHMMaTb Ntoboe HanpsikeHue, BO3HUKLIEE BHYTPU KONeK-
TMBa, B CTPECCOBOM WM MOCTCTPECCOBON CUTyauuM.
YaayHas WwyTKa, BOBPEMS U K MECTY pacCKa3aHHbIN aHek-
AOT NOMOratoT Bbi3BaTb NPUATHbIE 3MOUMN B Fpynne , 3a-
WHTEpPEeCOBaHHOCTb, CUMMAaTUIO K PYKOBOOUTENIO, a Takke
NONOXUTENbHOE BOCMNPUATME AanbHenwen MHopMaLmm.
Mcuxonorm yctaHoOBUNK, YTO B 0BLEHUN C NOSYUHEHHBIMU
TPYAHO NEepeoLeHUTb PoSib U BO3MOXHOCTM OMOpa U on-
TMMuaMma. B AnoHuu, Hanpumep, Heynbibarowemycs
Ha4yanbHUKY rpo3unT yBonbHeHNe. Cepbe3HOCTb, CypOBOCTb
B Nnue pykoBoguTens , NogYMHEHHbIN OObIYHO NepeHoCUT
TSHKeno. Y OMbITHOrO HadarnbHUKa Bcerga ecTb B 3anace
HOBas LWUYyTKa, OCTPOyMHasi nocnosuua, ynoibka. OH noa-
TaHyT, 604p, ONTUMUCTMYHO HacTpoeH. Cmex- camoe [06-
poxernaTenbHOe U OEeNCTBEHHOEe CPeaCTBO OBLIEHNa Mex-
Ay pykoBoautTenem v nogYnHeHHbIMMN.

BaxHoun cocTaBnsawoLen asToputeTa pykoBogmTens
ansetca ero ummnax ( ot aHrn. Image - obpas, npea-
CTaBrfieHne ), BHEWHUN 0bpas, co3gaBaeMbli pykoBoauTe-
Nem C Uenbl Npou3BECTU ONpeaeneHHoe BnevaTtneHuve |,
Bbl3BaTb 0Cc060Ee MHEHMe, OTHOLWEHNe Kk cebe n BO3rnae-
NseMOMY MM KOMNekTuBy. MIMuMaXx - 3TO OTpaxeHue co-
BPEMEHHbIX TpeboBaHWi K BHeLHeMy OOnuKy pykoBoau-
Tensi, KoTopbin obLiaeTcs He TOMbKO CO CBOMMMK MOO4YU-
HEHHbIMW, HO U NPeaCTaBNsAeT MX BO BHELLHEW, couumarnb-
HOWM cpege.

Ha koH(epeHuunsix, CoBeLlaHusaX, KOMmnerusx, BHe
CBOEN OpraHmM3auuu, OH BbICTYNaeT OT MMEHW BCEro Korl-
nektuea. Bcnegcteue aToro pykoBoauTenb AOMKEH OTBe-
YaTb BbICOKMM CTaHaapTam OOLLEeCTBEHHOrO MoBeAEeHUs.
OH pormkeH xopoLlo BnageTb npyemamu u BUgamMu BbICO-



KOro KynbTYPHOro O6LEeHNs, NPUATHBIMA MaHepamu, Xu-
BOW, BbIPa3nTESIbHON MUMUKOM U XecTukynauuen. " bbiTb
MOXHO [efbHbIM YerioBEKOM U AyMaTb O Kpace Horten" -
nucan A.C.IMywknH B cBOEM 3HAaMeHUTOM poMaHe " EBre-
HUN OHernnH". [103TOMYy BHELIHOCTb PYKOBOAUTESNS, €ro
KynbTypa ofexibl T.e. yMEeHMe Co BKYyCOM U KpacuBO ofe-
BaTbCHA , MaHepbl, BUA , KyrbTypa peyn - BCE 3TO AfieMeH-
Tbl ero nmugpxka. Obpas MMNO3aHTHOro, NPUBMEKATENbHOMO
pykoBoautensa dQopMmpyeTca nyTeM co3aHusi CBOero
CTUNS - onpefeneHHON NPUYecKn, KOCTIOMa, TOHOB , akK-
ceccyapos, etz. B ymeHun npaBunbHO ogeBaTtbecs cnegyet
TaKke yduTbiBaTb CBOK BHELHOCTb M BO3pacT, a Takxke
cuTyaumto obweHnd. MNpegnonaraetca Takke U NpuaTHas
BHELUHOCTb, KOTOpasi B 3HAYMTESIbHOW CTENEHN 3aBUCUT OT
XYOOXEeCTBEHHOIO BKyca U MaHep.

CobnogeHne atux TpeboBaHun  crnocobeTByeT
dopMUpPOBaHUIO AOCTOMHOrO NMUAXa - obpasa pykoBoaum-
Tens-nuaepa, KOTopbiM FOPAMTCS KOMSEKTUB U yBaXKalT
BCE OKpyXawLime.

"Mepedpasmpya A.A.KOMeHCKOro MOXHO cKa3saTb,
4YTO pyKoBOAMTENb AOSMKEH OblTb B oAeXae - 3epkarom
NpocTOTbl, B 0Opa3oBaHMu - 3epkaniom O6anTenbHOCTU U
npunexaHusa, B NOCTYMNKax - 3epkarioM YMepeHHOCTU N UC-
KYCHOCTM, B peyax - 3epKasniom pasroBopa WU MoNn4aHus, B
qaCTHcl)ﬁ N OBLLECTBEHHOM XMU3HU - 3epKaniom bnaropasy-
Muns".

! Hur. TTo kH.: Crankun M Ilcuxonorus ynpasnenus. M., 2000 , c.263.



OBYYEHUE MHOCTPAHHbLIM A3bIKAM B
AKAOEMUM MBA PECINYBJTUKA
TAODXKUKACTAH

Mupos C.

K koHuy XX Beka B MOSIHOW Mepe nposiBunach
dyHOaMeHTanbHaa 3aBUCUMOCTb Hallen uMBunun3aumm ot
TEX CrNOCOBHOCTEM M KAYecTB JIMYHOCTU, KOTOpbIE 3akna-
AblBaloTCA B 0OpasoBaHuMn. OTO yTBEPXKAEHWE cnpaBennn-
BO ANS1 BCEX CTOPOH XXU3HM 0BLWecTBa: MOMAUTUKN, IKOHO-
MUKM, coumansbHon cdepsbl. 'paHaMO3HbIE COBOLITUS, KOTO-
pble NPOU3OLLIM 1 NPOJOoKaT NPOMCXOANTb B MUPOBOM
coobuiecTBe B NocnegHne OecaATUneTus, ux nocrneacreug,
€XeOHEeBHO HarnggHo ybexaatT Hac B TOM, YTO HeEUsme-
puMa BO3pocCLlasi posSib 4EMOKPATUYECKOro BONensbsaBne-
HUA Macc, KonoccarnbHas OTBETCTBEHHOCTb MOSMMTUYECKNX
nnaepoB 3a NpPUHMMaeMble UMW peLLEHNs, KOTopble MOryT
AaTb bnarogaTtHble NNoAbl TONBbKO B ONOPE Ha MOASIMHHYHO
obpas3oBaHHOCTb. HET coMHeHUs1 n B ToM, 4YTO obpasoBa-
HMe NpeBpaTUNOCb B HE3AMEHUMbIA UCTOYHUK KU3HEHHbIX
Onar, yTBep>XaalLmnin YenoBeka Kak Xo3anHa cBoen cyb-
Obl.

"[lyx Hapoda, ero akTMBHOCTb 3aBUCAT OT Takoro
OCO3HaHUA N YBEPEHHOCTU, U 3HATb 3TO OYEHb BaXHO
BCceM Ham. CerogHsa peluatb 3TU BaXHble UCTOPUYECKME
3aJayun no pasBUTUIO CO3HaAHMA U MEHTanuTeTa Hawero
Hapoaa, NpeacTounT, Npexae Bcero, Bam, TBOPYECKON WH-
TENNUreHUnn, YyyeHblM, paboTHMKam cdepbl KynbTypbl,



06pa3oBaHMA, MaccoBon MHdopMauun" - oTMeTun npe-
3nageHT Pecnybnukun Tagpkukuctad 3.1U.PaxmoHoOB Ha cBO-
€M BbICTYMMNEHUN Ha BCTpede C npeacrtaBUTenaMm UHTen-
nureHummn ctpaxbl 20 mapTa 2001 roga.

Ncxopa wn3 atoro, peweHuem [lpaButenscTBa
Pecnybnukn TagkuknctaH 3a Ne 462 ot 9 ceHTabps 2000
roga npegnoxeH npoekt "KoHuenuum HaunoHanbHOro o6-
pasoBaHusa Pecnybnunkn Tagpkukuctan", ¢ BbIHECEHUEM €ro
Ha BceHapogHoe obcyxaeHune , 9 rmaBa KOTOPOW MOCBS-
lLeHa BbiclleMy npodyeccuoHanbHOMy obpasoBaHuio. B
4YacTHOCTU, B 3TOM rnaBe oTMeyvaeTcs, 4YTo "Bbicluee yyeb-
HOe 3aBefeHne Ha OCcHoBe y4ebHOW nporpamMmbl 3aHUMa-
eTCcs NoaAroToBKOM Ka,D,pOB"Z.

Mprnoputetammn obyyeHus kadenpa cumtTaeT nog-
FrOTOBKY rpPaMOTHbIX CreumanucToB Afis NpaBOOXpaHu-
TenbHbIX OPraHoB, CneunanucToB, cnocobHbIx oboratutb K
yCOBEPLUEHCTBOBATbL CBOK NPOJECCUOHanbHy0 esTenb-
HOCTb 3a CYeT MHopMaLMn, N3BMEYEHHON U3 MHOCTpaH-
HbIX WMCTOYHUKOB, MOBbIWEHNE WX OOLWEero KyrbTYpHOro
YPOBHS, pa3BuTne OBLINX KOMMYHUKATUBHBLIX CMOCOBHO-
cTen B oOWEHMN C MHOCTpaHuamu, T.e. UX KOMMYHMUKa-
6enbHOCTN Ha BCEX YPOBHSX.

OCHOBHbIMM 3agadYamMu B npenogaBaHUM  UHO-
CTpaHHbIX s3blkoB B Akagemun MB[ Pecnybnuku Tagxu-
KNCTaH, B COOTBETCTBUM C TUNOBOW nNporpamMmmon, kaden-
pa cyMTaeT NpakTUYecKoe BnageHue HaBblkaMy YTEHUS U
NOHUMaHNSA NUTepaTypbl MO CneuMansHOCTU B OpUrnHarne,
C Uenbio n3BneYeHnsa nHpopmMaumm, a Tak xe, BnageHus
HaBblkaMW YCTHOW peyn B npegenax udyvyeHHom TeMaTuku
ANS NOBCEAHEBHOIO M NpodeccnoHanbHOro obLieHus, npu

! Paxmomos D.111. "B kyneType -ObiTe Hanun". "Hapoxuas rasera” Ne 13,
2001 r.

2 "Konuermnus HanoHaIsHOTo o0pazoBanus Pecryonuku Tamkukucran"
(mpoexrt). "Omysrop", Ne 3, 2001 r.



NCMonb30BaHMN HEOOXOANMbBIX TEOPETUYECKUX 3HAHUIN CU-
CTEMbI U3Y4aeMOro A3blKa.

Ncxopoa u3 3agad n npuoputeToB obydeHusi, Ha
kacpegpe paspabotaHa HaydHO-medarormyeckasi KoHuen-
umnsa, KoTopas npecnenyeTt cnegywwme Lenu: CoBepLueH-
CTBOBaHME y4ebHOro npouecca, ONTUMU3AUUSA Hay4HO-
nccnegoBaTenbCckon paboThl, NOBbLILLEHME NMeaarorn4yecko-
ro macrtepcrtea, obecrneyeHne Heob6xooMMOro ypoBHsI BOC-
nutTaTenbHon paboThbl.

OcoBeHHOCTbI0O Hay4yHO-NefarorMyeckon KoHLUen-
uumn Kadpeopbl SBNSETCA TeCHas CBSA3b U B3aMMOBIUSIHUE
ee uenem n ocobeHHO - COBEpLUEHCTBOBaHME Y4eBHOro
npouecca ¢ onTMMmM3aumen Hay4yHo-uccnenoBaTenbCcKom m
BOCNUTaTenbHOM paboTbl, YTO coYeTaeTCsl C NOBbILLUEHNEM
negarorMyeckoro MactepcTea npenogaBaTenen.

Myt  panbHenwen ontummnsaumm  y4yebHo-
mMeToamyeckon paboTbl kKadpeapa BUAUT B CrieayoLeM:

1. lNpoBeneHne 9KCnepeMeHTanbHO-0MbITHOro
oby4yeHna no uccnegoBaHUo 3PPEKTUBHOCTU un3gaBae-
MbiIXx BY3amn y4ebHuKoB 1 y4ebHbIX nocobun onsi BbisB-
neHust Handosnee onTUMarbHbIX BapMaHTOB U AanbHENLLEN
opraHmsauumn paboTbl Ha OCHOBE 3TUX MaTepuarnos.

2. [anbHenwee coBepLIEHCTBOBaHME npenoaa-
BaTtenenm B o6GMacTM MHTEHCUMBHOW METOAMKM OByyeHus
MHOCTPaHHbIM S3bIKaM.

3. lNoucke nyten B3aUMONPOHUKHOBEHUS Npue-
MOB paboTbl Hag 6a30BbIM KypcOM U MaTtepuanamm UHTeH-
CMBHOrO Kypca.

4. bonee petanbHoOM paspaboTke, MUX BOMMOLLe-
HMA Ha NPaKTUKE 3aKIYMTENbHOrO 3a4eTHOro aTana B
Kakgom umkrne Kypca (CMMMNO3uyMbl, KOHEpPEeHUUn, Kpyr-
nble CTOnNbI)



5. OpraHuzauus 6ornee 4acTbiX KOHTaKTOB Chy-
laTtenen ¢ HocuTeENsMU s3blka (Nekunn, Ux Henocpen-
CTBEHHOE y4acTne B y4ebHOM npouecce 1 T.4.).

6. ObmeHe cnywartenamm Akagemun MBI co
crnywarensiMm COOTBETCTBYHOLLMX y4ebHbIX 3aBeeHun 3a
pybexom.

7. OpraHusaumsi CTaXXMpOBOK crnyLliaTenen.

8. OcyLluecTBneHNe CTaXXMPOBOK NpenogasaTtenen
B CTpaHax npenogaBaemMoro A3blka.

lMpooswxeHne No yKaszaHHbIM HanpaBfEHUSAM Cro-
cobcTBoBano 6bl ganbHenweMy MOBbLILLEHUIO YPOBHSA pa-
60Thbl Kadpeapbl B Aene noaAroToBKM COBPEMEHHOIO cneum-
anucta ansa opraHos MB[l Pecnybnuku TamkukuctaH.



POJIb NOJINTUYECKOW KYJNIbTYPbI B
®OPMUPOBAHUU COLIMATIBbHbLIX
OTHOLLEHWUA COBPEMEHHOIO
TAQXUKCKOIO OBLLECTBA

AcaamoB b. C.,

boes /. /.

B coBpemeHHOM ob6LliecTBe nonutuyeckasa KymnbTy-
pa, KaK cocTaBHasi 4acTb AYXOBHOW XXWU3HW, 3aHUMaeT
BaXHoe MecTo. [lonuTunyeckasa KynbTypa onpegensiercs
KakK COBOKYMHOCTb MOSIMTUYECKOro CO3HAHNA U NOBELEHWS,
NPUCYLLUNX OaHHOMY coLManbHOMY CyObeKTy unum uctopu-
YeCKM CITOXUBLUMECS, OTHOCUTESTbHO YCTONYMBbLIE NOSIUTU-
yeckMe npeacTtaBfeHuns, ybexaeHuss U opueHTaumm, a
Takke OByCnoBneHHble UMW MOOEeNn U HOPMbl NOAUTUYe-
CKOro NoBefeHMUs, NPOABNAIOLNNCA B AENCTBUSX CyObeK-
TOB MOSNIUTUYECKNX OTHOLUEHNNA.

BaxHbIM  KpuTepMem  MONUTUYECKOM  KYIbTypbl
cybbekTa BbICTyrnaeT nonuTuyeckass HpaBCTBEHHOCTb. 10
cnosam [enbBeuma “ mMopanucT MOXeT cTaTb MOMEe3HbIM
OTEeYEeCTBY TOSIbKO MYTEM MOSIHOrO OTKa3a OT JIMYHbIX WUH-
TepecoB M rnyboKoro Mu3y4YeHns Hayku 3akoHodaTenb-
ctBa™.

MonuTtuyeckasn KynbTypa 3aHUMAaET Ba)XHOE MECTO
B CUCTEMe OOLIEeCTBEHHbIX OTHOLLUEHHUN. “YenoBek pox-
paeTcss ©ecnomMoLUHbIM, UMEKLWNUM NUWb OOHY eOuH-
CTBEHHYIO BO3MOXHOCTb, OT/IMYAIOLLYIO €ro OT KMBOTHbIX -
BO3MOXHOCTb B YyCroBusix oOLlecTBa, B TEYEHUN BCEW
Xn3Hu BblpabaTtbiBaTb B cebe Te Mnu MHble CrnocobHOCTH,

! [lnmmxun A.®. u3 UCTOPHU 3TUYECKUX yueHui. M., 1959 r., c.159.



ycBavBasi YenoBeYeCcknin onbiT UK KynbTypy U HaobopoT,
ycBamBasi 9Tu nocregHue, passBuBaTb, HapallmBaTb CBOU
aesitenbHble crnocobHocTw™. OTa KynbTypa npeacrasnset
cobon eanHCTBO coumarnbHbIX 3HAHWA, OLIEHOK, OpUeHTa-
LUK NOAen a Tak e HOPM, HaBbIKOB, 0Opa3oB MX NONUTU-
yeckoro nosefeHusi. “He HYXHO HEM3MEHHO W YNPSAMO
cnegoBaTb TOSMbKO CBOEMY COOGCTBEHHOMY MHEHWIO, HO
elle Xyxe - B gernax onupaTtbcs Ha cCO6CTBEHHOE MHEHMeE.
B nepBom cnyyae nHorga MoXHO HenpaBuIibHO NOCTYNUTD,
BO BTOPOM - He ByaeT NOCTOAHCTBa B nenax”.

Kpome nnyHocTW, HOCUTENEM MOMUTUYECKON Kyrb-
Typbl BbICTYNakT couManbHble FPYMMbl, KMNaccbl, HauuMu,
obLWwecTBO, a Takke UHCTUTYyLMarnbHble CyOBbEKTbI BNACTu.
Hauna sasnsietcs mMHoroobpasHon, convaapHoOW, opraHu-
30BaHHOW, MOJSy3aKPbITON COLMOKYNbLTYPHOW rpynrnoun, no
KpanHe Mepe, O0T4yacTu, OCo3HawLen gpakT CBOEro cylle-
CTBOBaHMS 1 PasBUTUS.

MonuTtuyeckasn KynbTypa obuiectBa HECET Ha cebe
nevyatb UCTOPUYECKUX TPaauULUUW, HaUMOHAanbHbIX, reorpa-
PUYECKMX, KYIbTYPHbIX, PENIUIMO3HbIX N UHbIX haKTOpPOB,
yHacnegoBaHHbIX OT MPOLUSIOro.

Ponb Hauun B hopMmnpoBaHUn NOSIMTUHECKON KyIlb-
Typbl 0deHb Benuka. lNonutuyeckasa KynbTypa BKNOYaeT B
ceba Te anemMeHTbl U1 PEHOMEHbI OBLEeCTBEHHOIO CO3Ha-
HWS, a B 6onee LMPOKOM niiaHe - AyXOBHOWM KyrnbTypbl TOW
WM MHOW CTpaHbl, KOTOpble CBs3aHbl C OOLLECTBEHHO-
NONUTUYECKUMN WUHCTUTYTaMU U MNOMAUTUYECKUMM MpoLiec-
camu, OKasblblBAKOLWMMWN 3HAYMTENBHOE BNUSIHME Ha dop-
Mbl, dopMMpoBaHue, PYHKLUMOHMPOBaHNE 1 pa3BUTME FOC-
YOAPCTBEHHbIX W MOMUTUYECKNX WMHCTUTYTOB, MNpuaalT

! Haspysos C. Yenoseueckue CriocOGHOCTH (COLHanbHO-GHIOCOPCKUI ac-
nekT). dymanbe. 1990 r., C.243.

2 Onmyna b. @unocodekre rcciae0BaHUs O TPOUCXOKICHIH HAITUX UACH
BO3BBILIEHHOr0 U IpekpacHoro. M., 1979 r., C.215.



3HAYUTENBbHOCTb M HanpaBneHne NoNUMTUYECKOMY npouec-
CY B LUENOM 1 NONUTUYECKOMY NOBEAEHUIO LLUMPOKUX Macce
HaceneHns B 4YacTHOCTU.B CBA3M C 3TUM, B HacTosLiee
BpeMSA Hapsgy C  9KOHOMUYECKMMU, MeXOYyHapOAHbIMMU,
coumanbHbIMM nNpobrnemamn, BaXHOE MeCTO 3aHMMatoT
npobnembl packpenoLleHst U1 camopeanu3aumm fMYHOCTH,
AanbHenwee pasBuTue M BOMSOLLEHNE AEMOKPaTUYECKNX
NPVHUMMNOB, MOMUTMYECKOrO nnlopanuaMa, AemMokpaTus
yyacTtus, bopMmpoBaHMEe KOHTPKYIbTypbl U MHOroe Apy-
roe, KOTOpble COCTaBNAT CYLHOCTb MOpanu, NONUTUKA U
KynbTypbl. B Hay4HOW nuTepaType 4acTto ynotpebnsercs
NOHATME “HauUMOHanNbHbLIM  XapakTep”, “HauMoHarbHbIN
MeHTanuteT”. TepMunH “mMeHTanuTeT” NaTUHCKOro Mnpouc-
XoxageHna (nat. Mens- ym, MblwneHne obpas, MbiCnewn,
AyweBHbIN cknag). Kaxxgaa Hayka, kak coumarbHbIA HOCK-
Tenb MOMUTUYECKOro CO3HaHUS, Ha OCHOBE HAKOMIEHHOro
MCTOPUYECKOro ornblTa onpegensieT ceBoé byayuiee u 3a-
HMMaeT CBOE MeCTO B MONMMUTUYECKMUX OTHOLLUEHUSIX obLle-
cTBa. HaumoHanbHbIA TN  NONMUTUYECKOrO CO3HAHWUSA
y4acTBYET He TONbKO B BOCMUTAHUN HaceneHuns B oyxe Co-
3HaTeNbHOCTU, packpbiBaeT 0COBEHHOCTN Tpaauuumn Nonu-
TUYECKUI KyNbTypbl ObLLEeCTBa B LENoM.

Mo cBoen cneunduke, counanbHO—MONUTUYECKas
Teopus BbINOSTHAKT MOOUNU3MPYIOLLY YHKLMIO, CNOCO6-
CTBYIOLLYIO KOHCONUAAUMUK Ntoaen.

“YnpaBnatb BCEM MWPOM C OAHOrO LEHTpa Wnu
06beanHUTbL UX B OOUH OBLLECTBEHHbLIN CTPON HEBO3MOX-
HO, HO CyLLLeCTBYIOT 0OLLEenpU3HaHHbIE LEHHOCTN, KOTOpbIe
006beMHAIT Hauun n Hapoabl Mupa. B ux uncno Bxoast:

e [YXOBHOCTb W MOparb BCEX Perrmn:
e obulevenoBeyeckas moparnb;



e obLLieyenoBeYveckme LEHHOCTU U NOCTPOEHUe
rpaxkgaHckoro obuiecTBa, Ha OCHOBE KOTOPbIX 06beanHs-
l0TCSl BCE HaLWK 3eMHOro Lwapa™.

Kak co3HaTenbHasa HanpaBfeHHOCTb, NONUTUYecKas
KynbTypa onpegenser  KayeCTBEHHYH XapaKTepUCTUKY
nonutnyeckomn ccepbl obLiecTsa.

“‘HpaBCcTBEHHbIE Ha4Yana B NOMUTUKE YTBEPXKOAKTCA
N3BHYTPU, N3 KOPHEN YenoBeKa, a He U3BHE, HE U3 BHELU-
HbIX NPUHLMMNOB OOLLECTBEHHOCTUN ” — MULLET PYCCKUA hun-
nocod BepasieB H?.

Monntnyeckasn KynbTypa — Kak COBOKYMHOCTb NOJSn-
TMYECKON NO3ULMN U CErogHsA COXpaHsieT CBOK aKTyalb-
HOCTb AN NONUTUYECKON HayKW.

Monntnyeckas nNo3vUmMA Kakgon Hauuu onpenens-
€TCS YPOBHEM MOSIMTUYECKOWN 3PerniocT U COXPaHHOCTM
cyBepHuTeTa.

Haums - uctopmyeckn cnoxusluascs obLwHoOCTb Nto-
pen. MNnema 1M HapoAHOCWUb MPEACTaBNAT HaUMo, HO
HaUMAa He ecTb UX NpsiMoe 1 o0bs3aTenbHOe NPOOOITIKEHME.
MaBHble NPU3HaKM Haumm - OBLLUHOCTb 3KOHOMWYECKMX
CBA3EN, Tepputopus, A3blk. Ha 3TOM OCHOBE BO3HMKaeT
0OLHOCTb OYXOBHOM XM3HU, HaLMOHarnbHble 0COBEHHOCTH
NCUXONOrMK, Xapakrepa, KynbTypbl, CO3HaHUS, Tpaguuuu.
EOWHCTBEHHBIM NPU3HAKOM HauuMyM cyuTaloT OOLLHOCTb
NCUXMYECKOro cknaga n KynbTypbl. dunocodckun cknag
KynbTypbl HE MOXXeT 060MNTK eLle OOUH acnekT B3anMOoCBs-
31 KynbTypbl 1 06LWecTBa - BONPOC O MHOroobpasumm mu-
POBOW KynbTypbl, MPUCYTCTBUN B HEWN pa3HOOBpasHbIX Nno-
KanbHbIX, perMoHanbHbIX, HALMOHAmNbHbIX, 3TUYECKMUX pa3-
nmyunn.

! JIyrdynnoes M. Criacenue uepes BEICOKOE MOPATbHOE BOCIIATAHHE 00IIe-
YEIIOBEYCCKUX IICHHOCTEH (Ha TaK. s3bike). Baxmat. 2002 ., Ne3, c.4.

2 Bepnsies H. Cynp6a Poccun. OBITEI IO ICHXOJIOTHH BOWHEI X HAIMOHATb-
HocTu. M. 1990, c.186.



"Hauwus, koTopasa nuwmnacb CaMoCToOATENbHOMO COo-
3HaHus, UCTOpUKN, nNuUTepaTypbl, OObIMAEB M KyIbTYPHbIX
LeHHOCTEN, HE MOXEeT 3almLiaTb CBOW cyBepuHuTeT': —
oTMeTun npesnaeHt Pecnybnuku Tagpxkmkmuctan 3.1, Pax-
MOHOB, BbICTyNaga nepeq ogapéHHoOM Monoaéxbio 16 mas
1998 ropa.

Hauunsa asnseTcs ToTanbHOM couManbHOW rpynmnown,
KoTopas pogunacb B nepuog pocnaga deoganumama um
CTaHoBMeHUs kanutanuama. OHa BO3HMKMA M3 Hopoda W
Ha OCHOBE KOHKPETHOro Tuna MNPOM3BOACTBEHHbIX OTHO-
LUEHHUIA.

Hauusa, ecTb ToTanbHas coumanbHasa rpynna, B
KOTOPOW BaXXHbIM KOMMAHEHTOM SIBNSETCA MonuTuyeckas
KynbTypa. lNMonutudeckas KynbTypa TamXWKCKOro Hapoaa
pa3BMBanacb Ha pasHbIX UcTopuyeckux atanax. lNpodec-
cop Mxanunos A. nuweT: “Tagkukn aBnAsaTCA OOHUM U3
apeBHenwmnx oceanbix HapogoB CpegHen Asuun. OHu
nmeroT BGoratoe WCTopuMYecKoe npowsnoe un 6onbLlyto
APEBHYIO KynbTypy. VIX KynbTypa npocnexmBaeTcs C rny-
BGokor ApeBHOCTM, OT CaMOro Havana 3emnenenus, 4yepes
KynbTypy 6akTpunues 1M corgumueB — 0O KyNbTypbl 3MOXu
CaMaH1aoB 1 Yepes Hee - [0 KyNbTypbl COBPEMEHHOCTN .

Mpobnema Haumm M HauuoHanuama Halnu CBOE
LLMPOKOE OTpaKeHMe B WUCCreaoBaHUSAX pycckoro dwuno-
coa H. bepasieBa, B KOTOPOM OCHOBHOE MECTO 3aHUMaeT
camMOCO3HaHue Haumn. [lJaHHble nccrnegoBaHMAa NMOMOraetoT
HaM paccmaTpuBaTb NOSIMTUYECKYIO CTPYKTYpy obuiectBa
yepes MexaHuM3M nonmTuyeckon KynbTypbl. H. bepases
nuweT: “HaunmoHanbHOCTb €CTb MHAMBUAOYanNbHOEe ObiTue,
BHE KOTOpPOro HEBO3MOXHO CYLLECTBOBaHWE 4enoBeye-
CTBa, OHa 3afoXeHa B caMblX rMyOGUHaX >XM3HWU, U HaLMOo-

! Paxmonos D111 MOJIOJICKD - Oyaymiee Hanuu. [ymante. 1998 r., c.84.
2 Jxammios A. U3 UCTOPHU KyJIbTYPHOM XKHU3HU MPEJKOB TaJAKUKCKOTO
HapoJia ¥ TaJUKUKOB B paHHEM cpeqHeBekoBbe. [ymanbe. 1973 r., ¢.3.



HaNbHOCTb €CTb LIEHHOCTb, TBOpUMasi B UICTOPUKN, AMHAMMU-
yeckoe 3gaHue™. Bonpocbkl BocnuTaHus Hacenexus B gyxe
CO3HaATENbLHOCTM paccMaTpuBanucb B paboTax TamoKuK-
CKMX y4éHbix OuHopwoesa M. [1., Haspysosa C.H., Maa-
Xngosa A. N MHOTUX OpPYruX.

B dopmuposaHnn coumasnbHbiX OTHOLUEHUW, B Le-
NaAX cOo34aHMA KadecTBEHHO HOBOro obllectBa, MHorue
npobrnemsbl 3aBUCAT OT YPOBHSA MOSIMTUYECKOW KynbTypbl,
nayLwero no nyTm AemokpaTtmsaumm u LWMpPOKOro npnoobLye-
HUSA HAPOAOB K NONUTUYECKOMY YNpaBfiEHUIO CTPOHOMN.

Pas3suTne n npouBeTaHue kaxgoro obuwecTtsa Kpo-
M€ UCTOPUYECKMX, reorpadomyeckmx, NpUpoOAaHbIX reononu-
TUYECKbIX M MHHbIX (PaKTOPOB, 3aBUCUT Kak U OT YPOBHS
NONIMTMYECKOW KynbTypbl U CUCTEMbI HaLMOHANbHOIo ca-
MOCO3HaHus obllecTsa.

“Camoe KpynHoe JOCTMXKEHME B NOCNeAHN nepuoa,
3TO TO, YTO Mbl CyMENnnN COXPaHUTb €OUHCTBO Ta)KUKCKOW
HauuW, TeppuTOpMarnbHyH LENOCTHOCTb TaaXWKMCTaHa,
OCTaHOBUTb MPU aKTMBHOM COLEUCTBMM MUPOBOrO COO06-
LLleCTBa rpaXk4aHCKyt BOMHY U BOCCTAHOBUTbL B CTPaHe Co-
rnacue wu CI'IpaBe)J,J'IVIBOCTb”Z,— otmeTtun lpe3naeHT Pec-
ny6nukn TagkMKNCTaH B CBOEM BbICTYMNEHUN HA MeEXAY-
HapOAHOM KOHMepeHunn, NoCBSALWEHHON 5-01M rogoBLLMHE
nognucaHmnsa obLiero cornawieHnsi B yCTaHOBEHUN MUpa 1
HaLUWOHanNbHOro cornacua B TagxukncrtaHe.

"B HacToswee Bpemsi, B TagKNMKNCTAHE Yy TaKUKOB
W npegcraBuTenen Opyrmx 3STHOCOB aKTUBU3MPOBASiOCb
caMoCoO3HaHue, dopmMmnpoBaHune HaLKWOHanbHO-
KyNbTYPHbIX LIEHTPOB, BO3BpalLEHUEe ITHUYECKUX Tpaawu-

! bepnser H. Cyan6a Poccuu. OnbITH TIO TICUXOJIOTHH BOWHBI I HAITMOHAITb-
HocTu. M. 1990, c.186.

2 3 PaxMOHOB. TBaKUKUCTAaH: YHUKAIbHBIN OIBIT MUPa U COTJIACHsL.
Haponnas razera. 2002 r., Ne26, c.1.



UuKn, u3yyeHue poOAHOro a3blka"’ - oTMeyaeT aTHorpad
3.MamapgxaHoBa. Kak cTtaHOBMTCA SICHO, ¢hopmupoBaHue
coumarnbHbIX OTHOLLEHUN COBPEMEHHOIO TaKMUKCKOro 06-
LLleCTBa 3aBUCUT He TONbKO OT CaMMX Ta)KMKOB, HO U OT
npeactasutenen 6Gonee yem oT 80 3THWYECKMX rpynn,
NpoXuBaLWmx B TagKMKMCTaHe.

Taknum o6pasom, MOXHO caenaTb BbIBOA O TOM, YTO
B (bOpMMPOBaHUN CoLMaribHbIX OTHOLLEHUA COBPEMEHHOIO
TagXkuMKckoro obuiectBa BaXHOE€ MECTO 3aHMMaeT npo-
B6rnema nonUTUYECKON KynbTypbl U CTEMEH HALMOHANbHOro
camMoco3HaHna oblwecTtBa, KoTopble TpebyeT rnybokoro
Hay4YHO-UCCNeLoBaHUs B YCIOBUSAX He3aBUCMMOCTU Ta-
[XKUKNCTaHa.

COOEPXAHVE

! Hauuonansneie otHOmeHus: B TaKukucTane, 3THOCH TaKUKUCTaHa: pe-
ANBHOCTH U MepCIeKTHBa pa3BuTHA. busnec u nomuruka. 2002 r., Ne 6.
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